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Six years have now elapsed snace the publication of the first edition of this work, and the mutations 
which # have been made in the principles and practice of the Civil Law during this period have been so numer- 
ous, as <o render a new edition indispensable to those who have occasion to use it. The Compiler has, 
therefore, availed himself of the call for a new edition, to embody in the work the various changes which the 
law has since undergone. All the Regulations, Acts, Circular Orders and Constructions which have been 
intermediately abrogated, have boon omitted, and every modification of them has been, faithfully noticed, 
fn compliance with the wishes of those in whose judgment he places great confidence, he has added to the 
work the authorized abstracts of all the Select Reports of the Sudder Court which referred to this depart- 
ment of law. as well as the Reports of Summary Cases. The number of Reports thus adopted into the 
Guide amounts to Eight Hundred and eighty -two, and although this addition has greatly enlarged the 
bulk of 1 lie voluftio, it is to be hoped that the value of -these decisions and precedents, which have, practically, 
til the force of law, will fully compensate for this inconvenience. .In deference to the opinion of some 
udieious friends, he has omitted the Epitome of each enactment and rule which was given in the first 
Hit ion, and which has been considered by many altogether redundarjt; in its stead he has given, a coin- 
cide and copious Index, which, he trusts, will be found useful to those who may have occasion to consult 

lie work. The Index, indeed, may be considered as the Epitome, alphabetically arranged. 

• 

The Addenda at the end of the volume consists of the enactments, rules and reports which Were pub 
islied while the work was passing through the Press. To these have been added some which had been 
nadvertently omitted, and others of the existence of which the Compiler was not aware till the work was 
marly completed, lie trusts the reader will find little difficulty in connecting those rules with the subject 
o which they belong, in the body of the Guide. He has also farther to note that it has been found Jin- 
>ossible to obtain in any office' a complete memorandum of the dates which the Circular Orders of the 
S’orth West Provinces bear, and which, in some instances, differ from those on which the rules received the 
auction of the Calcutta Court. Wbe^e he has succeeded in obtaining the dates, they have been inserted 
..pposito A lhe corresponding rule of the Lower Provinces. In other cases, a blank space has been left lor 
he reader in the North West to fill up with his pen. 


Se^ampore , 30 th September , 1848. 
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1205 


760 


837 

1135 

422 

1207 

1001 

312 

1097 

926 

*♦ 

426 

1209 

J062 

788 

1101 

238 

1 138 

911 

1210 

i (k>;> 

440 

1102 

836 

1140 

615 

1211 

1066 

S51 

1 105 

163 

1143 

237 

1212 

1 06? 

451 

1 1416 

805 

1147 

207 

1214 

1 060 

45 

J 1 08 

788 

1148 

674 

1216 

1070 

801 

1110 

704 


756 

1217 

1 073 

716 

1111 

199 

1)49 

156 

1218 

1075 

460 

11 12 

36 1 

1151 

197 

1219 

1076 

457 

1113 

425 


240 

1221 

1077 

709 j 

1114 

779 

1153 

383 

1223 


7IO ; 

1115 

273 

1 1 55 

337 

1224 

107 s 

128 | 

1116 

211 

1 158 

76 

1225 


182 | 


■101 j 

1159 

678 

1226 


1 87 | 

1118 

213 j 

1160 

131 

1227 

.1080 

19 I 

1118 

366 ' 

1165 

525 

1229 


CONSTRUCTIONS. xxvii 

• 

Page. No. Page. No. Page. No. Page. 

734 1230 572 1292 90 1334 695 

316 1233 363 „ 377 1335 410 

734 1236 733 1293 354 1336 676 

410 1238 122 1294 727 1337 186 

617 1243 559 1297 437 1339 349 

526 1245 456 1299 737 1340 237 

591 1248 735 1300 355 1341 737 

377 1249 722 130L 241 1342 382 

738 1250 447 1003 527 1343 249 

242 1251 66 1304 So 1346 347 

679 1252 530 1306 175 „ 363 

692 1254 627 1308 344 1347 878 

461 1255 500 '309 437 1348 767 

365 1258 438 1310 542 1349 879 

787 1259 342 1311 79 1350 743 

125 1261 451 „ 652 1351 572 

76 1265 374 1312 878 1355 253 


536 1266 

526 1313 

436 

1 

448 

446 1268 

175 1314 

440 

1356 

433 

277 1269 

722 1315 

695 

1357 

543 

157 1270 

571 1316 

648 

1358 

239 

419 1271 

188 

649 

1350 

538 

735 1272 

239 1317 

281 

♦* 

544 

273 1276 

778 1318 

376 

M 

879 

273 1277 • 

362 1320 

86 

1360 

163 

445 1278 

211 „ 

89 

1362 

890 

•575 „ 

775 „ 

377 

1366 

877 

775 1279 

1Q4 1 1321* 

349 

1363 

282 

888 1282 

702 j 1322 

377 

»* 

695 

776 1283 

.549 i 1323 

357 

1369 

474 

104 1284 

780 1 • ” 

6S2 

1371 

476 

313 I T2S5 

432 1 1327 

696 

1372 

200 

343 j 1286 

629 1 1331 

> 192 

• 

209 

743 1289 

21 ! 1332 

" 377 

1374 

422 

432 | 1291 

81 1333 

878 | 

1375 

726 



INDEX 


TO THE 

CIRCULAR ORDERS OF THE SUDDER COURTS, 

♦ 

QUOTED IN THIS VOLUME. 


Lower Provinces . 

North West Provinces. 

Page. 

Lower Provinces. 

North West Provinces. 

Pttge. 

1796 

April 

27 



321 

1818 

April 

.16 


404 


t 

ii 

ii 

... 

... 

707 

ii 

if 

11 

... ... 

791, 792 

1801 

April 

20 

... 


28 

ii 

ii 

20 

... 

196 

*» 

if 


... 

... 

617 

19 


** 


203 

n 

July 

25 

... 

. . . 

817 

11 

ii 



784 

1802 

Sept. 

2 



108 

11 

it 

28 

... 

500 

1803 

May 

31 



58 

if 

May 

14 

... 

386 

** 

Oct. 

12 

. . • 

... 

28 # 

1820 

Feb. 

25 


629 

1806 

Jan. 

17 

... 


16 

ff 

April 

21 

... ... 

153 

1809 

July 

29 


... 

73 

1822 

Oct. 

25 

... 

297 

n 

Oct. 

31 

... 


16 

1823 

Sept. 

19 


109 

1811 

Jan. 

4 

... 


15 

1824 

May 

21 

... , ,, 

109 

n 

July 

25 

... 


117 

ii 

ii 

28 

... 

733, 734 


Aug. 

15 


... 

117 

1825 

April 

22 

... 

6 

1812 

Feb. 

27 


... 

• 28 

1827 

Aug. 

14 

... 

395 

1813 

March 

11 


... 

637 

1828 

June 

6 

... , 

765 

11 

July 

22 



615 

>* 

Dec. 

7 

... 

M 

11 

Sept. 

9 



109 

1829 

March 

13 

... ... 

107 

1815 

June 

21 



113 

»» 

July 

3 

... 

14 

w 

Nov. 

30 


... 

58 


Sept. 

11 

... ... 

598 

1816 

Feb. 

17 

... 

• « « 

753 

mo 

Feb. 

26 

c 

5£ 

n 

ii 

24 


... 

383 

ii 

May 

21 


896 

11 

April 

6 



57 

ii 


28 

... ... 

21. 

11 

Sept. 

4 



00 

ii 

Aug. 

6 

... ... 

40( 

*1 

Dec. 

12 

... 


501 

ii 

Dec. 

31 

... 

13; 

1817 

March 

12 


• •# 

342 

1831 

Feb. * 

25 


45? 

91 

April 

9 



107 

if 

March 

25 

... 

58( 

11 

n 

ii 



616 

n 

Sept. 

23 


125, 12« 

11 

July 

31 



, 291 

1832 * 

Feb. 

3 

... 

16 

11 

Aug. 

7 



288 

>i 

March 

2 

Idem . 

*>< 

1i 

& 

ii 

ii 



296, 267 

>f 

ii 

ii 

« Idem. 

11 

19 

Oct, 

2 


... 

126 

* i 

ii 

26 

Idem. 

3 



INDEX to the circular orders of the SUDDER COURTS. xxix 


Lower Provinces. 

North W est Provinces, 

Page. 

1832 

March 

26 

Idem . 

72 

>1 

April 

13 

Idem. 

112 

V 

% 

• »* 

ii 

Idem. 

155 

11 

M 

ii 

Idem . 

158 

11 

May 

n 

Hem. 

362 

► 11 

»» 

18 


108 

11 

• » 


Idem. 

328 

>1 

• 

11 

Idem. 

706 


July 

13 

Idem. 

86 

11 

n 

ii 

Idem. 

51 9 

H 

n 

>i 

idem. 

700 


• 

it 

M 

Idem. 

710 

■»! 

it 

20 

Idem. 

43 




Aug. 10 

216 


Aug. 

24 

Idem. 

686 

>1 

*1 

ol 

Idem . 

85, 86 

„ 

11 

i« 

* idem . 

242 

,, 

Sept. 

21 

Idem. 

342 


ii 

24 

Idem. 

346 


Oct, 

19 

Nov. 30 

61 

,, 

‘Nov. 

9 

Idem. 

379 

»> 

Dec. 

14 

Idem. 

140 

11 

ii 

♦ 

ii 

Idem. 

62* 

11 

ii 

28 

Idem. 

391 

883 

Jan. 

4 

Idem . 

526 

n 

ii 

IS 

1832 Nov. 16 

•319 

n 

M 

25 

Idem. 

63 

1, 

11 

ii 

Idem . 

317, 318 


ii 


Idem. 

694 

>» 

Feb. 

5 

Idem. 

777, 778 

11 

March 

8 

March 15 

31 

"1 

ii 

ii 

Idem. 

33 

11 

May 

10 

Idem. 

59 

11 

ii 

„ 

Idem. 

360 

11 

J une 

7 

Idem, 

5 

M 


14 

Idem . 

29, 30 

11 

ii 

ii 

Idem. 

48 

It 

ii 

28 

Idem . 

702 

» 

July 

19 

Idem. 

758 

n 

Aug. 

9 


359 

n 

11 

23 

Idem . 

238 

tl 

1)’ 

30 

Idem. 

452 

H 

11 

ii 

Idem. 

459 

11 

Sept. 

6 

Idem. 

776“ 

>1 

ii 

1 3 


779 

11 

Nov. 

1 

July 26 

143 

11 

ii 

i> 

July 26 

1 88 

'1 

i> 

i* 

July 26 

439 


I Lower Provinces. 

North West Provinces. 

Page. 

1833 Nov. 

1 

July 26 

776 

<i n 

15 

Idem. 

513 

ii u 


Idem. 

536 

« ii 

16 

Nov. 16, & Dec. 28 395 

ii ii 

ii 

. 

858 

1834 Jan. 

3 

Idem. 

334 

ii ii 

17 

Idem. 

615 

i> ii 

24 

Idem . 

208 

„ March 

21 

Idem. 

781 

July 

25 

Idem. 

819 

„ Sept. 

5 

Idem. 

753 

ii 11 

26 

Idem. 

59 

„ Oct. 

24 

Nov. 4 

702 

1» *1 

ii 

Nov. 14 

911,912 

11 11 

ii 

Nov. 14 

t 360 

Nov. 

21 

Idem. 

42 

„ Dec. 

5 

Nov. 7 

35 

»> 11 

ii 

1835 Jan. ^3, 


»> >1 

ii 

Idem. 

723 

»1 11 

12 

Idem. 

528 

ii 11 

ii 

Idem. 

768 

1835 Jan. 

2 

Idem. 

209 

ii ii 

»! 


927 

ii hcb. # 

6 

Idem. 

17, 18 

ii ii 

ii 

Idem . 

676 

ii ii 

ii 

Idem. 

689 

i» 

•n 

Idem. 

820 — 824 

ii ii 

ii 


920 

V 11 

27 

Idem. 

51 

11 11 

ii 

Idem. 

117, 118 

»! ii 

ii 

Idem. 

516 

„ April 

3 

• 

35 

ii ii 

u 

March 6 

174 

„ May 

1 

April 10 

108 

11 11 

15 

idem. 

385, 380 

>1 11 

29 

Idem . 

306 

„ July 

3 

May 29 

;i,52 

il 1* 

ii 

May 29 

118 

*1 il 

ii 

Idem. 

326* 

11 'I 

17 

Idem. 

SI 9 

„ Sept. 

4 

* April 10 

IIS 

11 il 

16 

1836 Jan. 22 

691 

♦1 11 

25 

Idem . 

15 

„ Oct. 

2 

Idem. 

597 

» Nov. 

6 

Idem. 

43 

11 il 

ii 

Idem. 

46 

>1 11 

ii 

Idem. 

48 

l* i» 

ii 

Idem. 

63 

>» 11 

ii 

Idem. 

776 



XXX 


INDEX TO THE CIRCULAR ORDERS OF THE SUDDElt COURTS- 


Lower Provinces . 

1835 Nov. 

11 11 

11 *» 

M ’> 

1836 Jan, 

99 »* 

„ Feb. 

„ March 

99 *9 

99 W 

„ April 

» July 

„ Aug. 

99 99 

99 99 

*7 99 

99 ’> 

99 '7 

„ Sept. 

„ Oct. 

» Nov. 

99 99 

99 99 

„ Dec. 

99 91 

1837 Jan. 


99 >9 


91 

.Feb.* 


99 91 

19 April 


91 

11 

71 


June 

July 


n 

19 


99 

Aug. 


99 »» 

* Sept. 


11 

11 


11 

Oct. 


Nov. 

Dec. 



North West Provinces. 

Page.. 

Lower Provinces. 

20 

Idem . 

543 

1637 

Dec. 

15 


Idem. 

546 

1838 

Feb. 

9 

27 

Idem . 

28 

77 

ii 

23 

9) 

Idem. 

723 

>7 

ii 

ii 

2 

Idem. 

765, 766 

77 

77 

ii 

18 

March 18 

i 42 

11 

71 

ii 

5 

Idem. 

63 

11 

11 

11 r- 

4 


105 

77 

March 

2 



596, 597 

77 

71 

ii 

>* 


693 

,1 

June 

5 

17 

15 

Idem . 

42 

17 

71 

« 

17 

29 

Idem. 

308 

hi 

July 

6 

5 

Idem. 

288 

71 

17 

20 


Idem. 

692 

71 

11 




205 

77 

Aug. 

10 

H 

Idem. 

T07 

77 

71 

99 

19 

Idem. 

684 

17 

11 

99 

26 

Idem. 

65 

77 

„ 

24 

2 


576 

17 

11 

7? 

i 


32 

7, 

77 

31 

4 

Idem. 

719 

17 

77 



Idem. 

819 

77 

71 

17 

18 


788 

1 11 

Sept. 

5 

16 

1837 Jan. 20 

109 

11 


28 


„ Jan. 20 

126 

77 

9* 

ii 

6 

1836 Sept. 30 

768 

77 

» 

ii 

13 

Feb. 10 

142 

11 

Oct. 

5 


Feb. 10 

180 

17 

17 

12 


Feb. 10 

181 

17 

11 

19 


Feb. 10 

182 

17 

Nov. 

23 


Feb. 10 

187 

17 

ii 


17 

Idem. 

710 

17 

Dec. 

*7 


Idem . 

715, 716 

17 

99 

77 

7 

May 5 

532 

17 

99 

11 


Idem. 

597 

17 

„ 

17 

21 

March 17 691 

77 

ii 

71 

30 

Aug. 4 

330 

77 

17 

11 

**• 

< 

Aug. 18 

460 

>7 

71 

1? 


Idem. 

719 

17 

»7 

1» 

18 

Sept. 15 

461 

11 

H 

17 

25 

Oct. 30 

789 

1839 

Jan. 

1 11 

29 


61 

11 

17 

71 

77 


203 

11 

77 

11 

14 

Idem. 

44 

' 77 

77 

17 

27 

Dec. 1 

197 

11 

11 

18 


Dec. 1 

207 

11 

March 

22 

24 


857 

77 

April 

19 

1 

1838 Feb. 9 

60 

71 

June 

r' 

i 


North West Province*. Page. 

Dec. 1 r 630 
217 

Idem . 89, 90 

Idem . 459 

Idem . 674 

Idem . 728 

Idem, 320 

/cfcrtt. 62 

/c/ciw. 133 

Idem . 777 

/cfcm. 825 

. Sept. 5 62 

Aug. 3 214 

Idem. 359 

Sept. 7 107 

Nov. 23 388, 389 

July 20 820 

Idem. 701 

idem. 700 

Nov. 13 75 

Aug. 3 193 

Aug. 3 710 — 718 

Out. 5 131,132 

Nov. 23 142 

Idem . 676 — 678 


Idem . 685 — 688 



331 

Idem. 

379 

Aug. 24 

60 


108 


218 

Dec. 21 

62 

Dec. 21 

98 

Dec. 21 

401 

Dec. 21 

689 

Dec. 21 

758 

Dec. 21 

769 

Dec. 21 

771 

Dec. 21 

720 

Dec. 21 

838 

Idem. 

71, 72 

Idem. 

591 

Idem . 

598 

Idem . 

731 

Idem . 

743 

Idem. 

778 


218 

Idem. 

. 161 





INDEX TO THE CIRCULAR ORDERS OP* THE SUDDER COURTS. 


xxxi 

• 

Lower Provinces . 

North West Provinces . 

Page. 

I Lower Provinces. 

North West Provinces. 

Page. 

1839 

Jilhe 

7 

Idem , 

356 

1840 

Aug. 

7 

... 

... 

116 


77 

77 

Idem . 

724, 725 

17 

71 

14 

... 


699 

M 

• 

•77 

77 

Idem. 

728 

» 

77 

28 



136, 137 


77 

14 

Idem . 

690 

17 

71 

ii 


... 

343 

jv 

77 

28 

Idem. 

173 

77 

77 

71 



362 


77 

77 


857 

17 

Sept. 

4 



387 

9) 

Ju4y 

5 

• 

218 

77 

77 

ii 

... 


757 


# 

99 

99 

Idem. 

848 

77 

71 

77 

... 


760, 761 


99 

99 


219, 220 

71 

77 

18 



368 

99 

Aug. 

2 

Idem. 

335 

17 

tf 

ii 

... 


780 

9* 


23 

Idem. * 

686 

17 

Oct. 

2 



692 

• 

99 

• 

99 

Idem. 

776 

*1 

77 

27 

... 


59 


Sept. 

10 

Idem .* 

702 

77 

71 

30 



53, 54 

99 



Idem. 

820 

17 

Nov. 

20 



113 

99 

77 

20 

r * 

133 

>7 

ii 

n 

... 


772 

99 

77 

77 

Idem. 

328 

77 

Dec. 

11 



145 

99 

tl 

77 

Idem. * 

357 

11 

ii 

18 

... 


157 

99 

77 

77 

Idem . 

3C4 

17 

77 

17 

. . • 


246 


77 

77 

Idem. 

367 — 370 

1841 

Jan. 

8 



350 


77 


Idem . 

777 

77 

17 

15 

• 4 4 

... 

339, 340 

99 

Oct. 

11 

Idem. 

*18 

77 

Feb. 

12 


... 

49 

99 

99 

18 

<>t. 31 

90, 91 

71 

March 

1 

4 4 4 


262-266 

9? 

Nov. 

i 


220 

» 

11 

ii 

12 



677 


77 

77 

Idem. 

411 

71 

• 

ii 

19 

... 


720 


77 

15 

.1840 Jan. 16 

387 

11 

»i 

26 



59 

*» 

77 

10 

Idem. 

60, *61 

17 

17 

17 



148 


P<te. 

0 

Idem . 

141, 143 

77 

April 

9 


... 

217 

1840 

Jan. 

(> 


705 

77 

i> 

ii 


... 

838, 83D 


tt 

n 

. . . 

220 

71 

71 

16 

... 


809, 810 

7* 

„ 

24 


44 

77 

• 11 

19 



39 


Feb. 

4 


314 1 

71 

May 

21 


... 

3C8 


„ 

77 

. . . 

353 

77 

June 

4 


... 

187 

It 

77 

i 


187 

77 

17 

18 

... 


392 

tt 

77 

18 


46 

77 

July 

16 


Aug. 13 

85 

tl 

„ 

28 


110 

77 

71 

i» 



840 

M 

March 

6 


53 

7» 

Aug. 

6 

... 


107 

71 

77 

71 


55 

77 

11 

13 



858 


Apr. 

3 


296 

77 

it 

ti 



889 

*7 

99 

77 

. . . 

852 

77 

11 

20 



245 

17 

99 

10 

... 

CO 

77 

11 

>7 


... 

349 

7» 

May 

8 

. . . 

329 

71 

77 

71 



363 

•'» 

♦1 

71 

. . . 

358 

11 

17 

11 


... 

367 

tl 

77 

17 


754 

71 

11 

11 

... 

... 

840 

tt 

77 

1 5 

• . • 

47 

>1 

77 

25 

... 

... 

116 

tl 

,, 

29 

. . . 

335 

77 

Sfept. 

24 

... 

... 

755 

tt 

Jur^e 

12 


442 

71 

Oct. 

8 


... 

308 

1> 

77 

19 

... 

244 

71 

Nov. 

19 


... 

61 

77 

July 

3 

... 

63 

71 

ii 

26 


... 

148 
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Lower Provinces . 

North West Provinces. 

Page. 

Lower Provinces . 

North West Provinces. 

Page. 

1841 

Dec. 

3 

• •• 

. . . 

260 

1842 

Sept. 

16 

... 

. • . 

' 108 

99 

ii 

17 

• • • 

... 

39 

99 

99 

99 

... 


350 

99 

it 

99 


... 

704 

99 

99 

99 


... 

, 365 

99 

ii 

24 



267 

99 

99 

28 



164 

99 

n 

99 


... 

282 

99 

Oct. 

14 

... 


279 

99 

it 

99 



695 

>9 

Nov. 

4 



290 

99 

ii 

31 

*«» 


182—186 

11 

99 

25 


... 

340 

1842 

Jan. 

7 


... 

191, 192 

11 

♦9 

♦9 

... 

... 

921 

n 

» 

99 



853 

11 

Dec. 

2 



30 

» 

ii 

>9 


... 

375, 376 

11 

99 

99 *' 



158 

99 

it 

99 


... 

831 

11 

99 

* 14 

... 


514 

11 

ii 

99 

... 

... 

852 

11 

99 

23 



36 

ii 

ii 

28 # 

... 

... 

37 

H 

»> 

29 



878 

i> 

Feb. 

4 * 


... 

137 

11 

99 

30 

... 


115 


,9 

11 



300—302 

1843 

Jan. * 

20 



1 G 1 

it 

H 

99 

... 

. . . 

64G 

99 

99 

99 



736 

it 

11 

99 

... 


651 

99 

Feb. 

' 3 



373 

91 

11 

18 



91, 92 

99 

April 

7 



387 

H 


99 



no 

99 

»9 

99 



927 

1* 

11 

99 

... 


371 

99 

>9 

15 


... 

60 

11 

11 

99 


... 

517 

11 

99 

21 

... 


317 

11 

9* 

25 


... 

132, 133 

99 

„ 

27 



14 

11 

99 

99 


... 

847 ' 

99 

99 

99 

• * • 

• . . . 

30 

11 

March 

11 


« 

137 

'9 

9t 

99 

... 


54 

1> 

>9 

15 

... 


741 

99 

99 

28 



828 

11 

11 

18 

... 

... 

376 

99 

May 

2 


... 

127 

11 

April 

1 

* ... 

t 

701 

99 

.99 

5 



392-394 

11 

ii 

99 


... 

808 

99 

99 

19 



386 

11 

ii 

15 


... 

118 

99 

99 

,, 



847, 848 

91 

ii 
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99 
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>1 

27 
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99 
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16 
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6 
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99 

July 

14 
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>» 
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11 
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64 
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91 
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9 
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11 
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19 
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» 
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14 

, . 

383 
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22 

. . . 

... 

54 
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11 

17 
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14 
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5 
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• . . 
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ii 
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17 
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♦1 
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. 
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* 

777 

« 

ii 

17 


... 

370, 371 

• 

1) 

Oct. 

2 


443 

i* 
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11 

Dec. 

23 
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*♦ 
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11 

26 
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ii 
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11 
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i» 
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15 
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11 

11 

21 
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11 

ii 
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» 
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3 
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It 

It 
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3 
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632 

* 11 

11 

4 
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« 
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4 
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11 

18 

Aug. 13 
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ft 

i> 

11 
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11 

June i 1 
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ii 
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3 
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11 

ii 

30 

Idem . 
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25 
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1 
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29 
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1843 

Jan. 
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... 
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99 
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I’ 
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7 
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w 

... 4 

861 

,, 

»4 

44 
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44 

44 

277 

9t % 

July 

13 
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14 
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Dec. 

29 

50, 51 

44 

44 

12 

• • * 

... ' 

. • m 

1836 

July 

30 

32, 33 

1847 

•May 

29 

a • * 

... 

891, 892 

44 

44 

44 

41 


July 

9 * 

• • • 

... 

891 

1837 

Jan. 

11 

848 

ms 

June 

30 
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22 ... 
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26 
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... ... 

813 

1840 

Jan. 

3 
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14 
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9 
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15 
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20 

... ... 

803 

♦1 

n 

22 
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4 
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tt 

tt 

28 
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1836 Feb. 

12 

• 
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ft 

tt 

29 

... 
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11 

... 
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tt 
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19 
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30 

... 
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tf 

Sept. 

4 
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29 
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tt 
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30 
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27 
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»» 

Nov. 

20 
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3 
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12 
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20 
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• 
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• 
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14 
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37 
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Annan Bibi, Pauper, v. Ibrahim Khan, 1833, May 9, ... 681 
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Shakdar, 1831, Jan. 17, ... ... 596,018 

Bishenuath Biswas, Sumboonatli Biswas, Kasheenath Bis- 
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CHAPTER I. 


CONSTITUTION AND ‘JURISDICTION OF THE CIVIL COURTS. 

SECTION 1 

Rules for the formation of the Code of Regulat ions . 

1. It is essential to the future prosperity of tlio British territories in Bengal, that all 
Regulations which may be passed by Government affecting in any respect the rights, per- 
sons, or property of their subjects, should be formed into a regular code, and printed with 
translations in the country languages; that the grounds on which each Regulation may be 
enacted should he prefixed to it; and that the Courts of justice should be bound to regulate 
their decisions by the rules and ordinances which those Regulations may contain. A code 
of Regulations framed upon the above principles will enable individuals to render themselves 
acquainted with the laws upon which the security of the many inestimable privileges and im- 
munities granted to them by the British Government depends, and the mode of obtaining 
speedy redress against every infringement of them; the Courts of justice will he able to ap- 
ply the Regulations according to tbeir true intent and import; future administrations will 
have the means of judging how far Regulations have been productive of* the desired effect, 
and, when necessary, to modify or alter them as from experience may be found advisable; 
new Regulations will not be made, nor those which may exist be repealed, without due de- 
liberation ; and the causes of the future decline or prosperity .of these provinces will always 
be traceable in the code to their source. The Governor General in Council has accordingly 
enacted as follows. — Reg. 41, 1703, Sect 1. 

2. Every rule or order that may be passed by the Governor General in Council re- Huics ami order* 

. . affecting the rights, 

gardmg the administration of justice; the imposition or levying oi taxes, or of duties on 
commerce; the collection*)!’ the public revenue assessed upon the lands; the rights and te- 
nures of the proprietors and cultivators of the soil; the provision of the Company’s invest- 
ment; the manufacture of salt or opium; and generally all Regulations affecting in any res- 
pect the rights, persons or property of the Natives, or any individuals who may be amenable 
to the Provincial courts of judicature, shall be recorded in the Judicial department, and 
there framed into a Regulation, and printed and published as hereafter directed. — Reg. 41. 

1793, Sect 2. 

3. The Regulations passed annually shall be numbered. •The first Regulation enacted nu ^ l ^ tion a n d° the 
in each year shall be numbered one, and all subsequent Regulations according to the order made of numbering, 
in which "they may he passed. The number of each Regulation, and the year in which it 

may be enacted is to be inserted at the top of every page as in this Regulation. — Reg- 41, 

1793, Sect 3. 


persons or property, 
of the people, to be 
formed into regula- 
tions. 
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tixtd to every reguia" ^ ® ver y Regulation shall liave a title, expressing the subject of it as concisely as 
tion * possible, similar to the title prefixed to this Regulation. — Reg. 41, 1793, Sect. 4. 

Regulations to have 5 . There shall be a preamble to every Regulation stating the reasons for the enac- 
apream e. Ron of it.— Reg. 41, 1793, Sect. 5, CL 1. 

6. If any Regulation shaft repeal or modify a former Regulation, the reasons for such 
aSedfnprewnbie 6 re P ea, l or modification, are to be detailed in the preamble. — Reg . 41, 1793, Sect, o, Cl. 2. 

^ Regulations to be 7. Every Regulation is to be divided into sections. Each section shall be numbered 
numbered, according to the order in which it may occur. The preamble is to be considered as the first 
section. The sections, where necessary, may be divided into clauses; in which case, each 
clause is to be numbered in the same manner as the clauses in Section 5. — Reg. 41, 1793, 
Sect 6. 


References to clause 8. In framing a Regulation, if there shall be occasion to refer to any clause or scc- 

UoiwTiow to°be mado" tion of a Regulation, or any Regulation at large; as f}>r example the second clause of the 
u fifth section, or the fifth section of this Regulation, or this Regulation generally ; the re- 
ference in each case shall be expressed in the following manner : — Clause 2, Section 5, Re- 
gulation 41, 1793. Section 5, Regulation 41, 1793. Regulation 41, 1793. — Reg . 41, 1793, 
Sect 7. 


Subject of clauses, 9. The subject of every section and clause shall be inserted opposite to it in the mar- 
a marginal note^ m gin as concisely as possible. — Reg. 41, 1793, Sect 8. 


Size of paper on 
which regulations are 
to be printed. 


10. Every Regulation is to be printed on paper of the same size as the paper on 
which this Regulation is printed. — Reg. 4l, 1793, Sect 9. 


index to the reguia- 11. At the expiration of each year, a copious Index to the Regulations passed during 

to°i>e iXpared! IlUaJly the course of it, shall be prepared and bound up with them. — Reg. 41, 1793, Sect. 10. 


Superintendent of 12. The Superintendent of the Company's press is to retain in his office one hundred 
one hirndnHicopU^of copies of each of the Regulations that may be passed and printed annually, and the same 
the trau»lates. W aiKl number of copies of the translates of them in the Persian and the Bengal language. At the 
dose of the year, after ho has boon furnished with the Index ordered to be prepared in the 
To bind up such preceding section, lie shall bind up the English printed copies of the Regulations, and the 
w^°4^dexT Iateji Persian and the Bengal translates, each in separate volumes. The remainder of the English 
Remaining copies copies of the Regulations, and the Persian and Bengal translates, are to be distributed as 
how to be disposed ot. jj ie y are passed and printed in such proportions as the Governor General in Council may 
direct, amongst the Courts of justice, the Boards of Revenue and Trade, the Collectors of 
the land revenue and the customs, and the Commercial Residents and Salt Agents, or other 
public officers, or any individuals to whom it may be thought advisable to deliver copies. — 
Reg. 41, 1793, Sect 11. 

Tea of the English 13. Ten of the English copies of the Regulations passed annually, bound up with the 
bouud up wiUi^theh 1 !- Index as directed in Section 11, shall be transmitted to the Honourable Court of Directors 
ct X of°i>ra. S ^nualiy. 0 by the two first ships that may be dispatched for England after the volumes are completed. 

Remaining ninety Five copies are to be sent in each of the two ships. The remainder of the one hundred 
poseTof?" t0 be dis ~ copies shall be distributed in such proportions as the Governor General in Council may 
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tBroct to the Courts of justice, the Boards of Revenue and Trade, the Collectors of the re- 
venue, the, Commercial Residents, and Salt Agents, or other public officers. — Reg. 41, 1*71*3, 
Sect. 12.* 


14. 


The Civil and Criminal courts of justice are tc^be guided in their proceedings £ 


t/ ” - Ji ° 

and decisions by the Regulations which may be framed ami transmitted to them as above ^ ulatlons - 
directed, and by no other, — Beg. 41, 1793, Sect . 13. 

15. In the English drafts of Regulations, the same designations and terms are to be 
applied to the same descriptions of persons and things, in order that rights, property, te- 
nures, privileges, deeds, courts, process, offices, officers, and generally all persons and judicial code. 
thing<T may be uniformly described by the same designations and terms throughout the 
judicial code. — Reg. 41, 1793, Sect. 14. 


16. Every Regulation with the marginal notes shall be translated into the Persian 
and Bengal languages by the Persian translator to the Government, or such other person 
as the Governor General in Council may expressly appoint for that purpose. The num- And to u* 

t , numbered, &c. ay in 

her of the Regulation and the year in which it may be passed, and the numbers of the the Rngiiah draft, 
sections and clauses shall be inserted in the translates in the same manner as in the Eng- 
lish drafts of the Regulations. — Reg. 41, 1793, Sect. 15. 


17. The translator is to be particularly careful to preserve in the translates the same Uniformity in dc- 

• * situations and terms 

uniformity in the designations and terms applied to persons and things as is directed with applied to persons 

* ° ” . and things to be care- 

regard to the English code m Section 14. Whenever he shall have occasion to insert the fully preserved ia the 

n ' i • i v i vv* translates. 

do, signal ion or name of any person or th ing tluwt he may have reason to believe may not All designations, &c. 
be intelligible to the Natives in general, and which may not have been used and explained bJ l expuiufcd^m the 
in the translates of any former Regulation, he shall in the first passage in which such word t,aiuilateb * 
or term may occur, subjoin an explanation of it, that upon its recurring no doubt may be 
entertained as to its true meaning and import. — Beg. 41, 1793, Sect. 16. 

13. It shall be tlie duty of the translator to revise the proof sheets of the printed Translator to cor- 

*' 1 r root errors oi the 

translates, and to correct all errors of the press. — Reg. 41, 1793, Sect. 17. trauHiutes^ pr “ ltetl 


19. The translator is to translate the Regulations into plain and easy language, and Translations to u 

. . ' , ‘ made in plain arid 

in all possible cases to reject words not in common use. As far as may be consistent with easy language, ami 
i . „ . . _ . . _ __ t ... tlu? idiom of the Jan* 

the preservation of the true meaning and spirit of the Regulations, he shall adopt the idiom gunge* to be adopted, 
of the native languages, instead of giving a close verbal translation of the English drafts, 
which must necessarily render the translates obscure, and often unintelligible to the Natives. 

— Reg. 41, 1793, Sect. 18. 


20. One part of a Regulation is to be construed by another, so that the whole may One part of a ro^u- 

° 1 latiou to be constru 

stand. — Reg. 41, 1793, Sect. 19. tni by another. 

21. If any Regulation shall be passed differing from a former Regulation, either . Rules t> oonatru- 

. .. . . , . m# new regulations 

wholly or partially, the new Regulation is to be considered as a virtual repeal of the old ditfarm# wfioiiy or 
* * . ° . ; partially from former 

one as far as it may differ from the latter, provided that the new Regulation bo couched regulations. 

in negative terms, or by its matter necessarily imply a negative. — Reg . 41, 1793, Sect. 20. 

22. If a Regulation that rescinds another Regulation, is itself afterwards rescinded, Repealed regulation 

A 2 



CONSTITUTION AND JURISDICTION 


4 


[Chap. I. 


dingof ^ origin * 1 Regulation is to be considered as revived, without any formal declaration to 

regulation. that purpose. — Reg. 41, 1793, Sect. 21. 


SECTION II. 


Rules for Proposing Regulations. 


Magistrates and the 23. The Judges of the Courts of Dewanny adawlut established in the several zillahs, 
court* "of juSture and in the cities of Patna, Dacca, and Moorshedabad, both in their capacity of Judges of 
po»e°re^teti t oiu) P !v- those courts, and as Magistrates ; tho Judges of the Provincial courts of appeal, in their 
mg SiTtS cog! capacity of Judges of thbse courts, and as Judges of the Courts of circuit ; and the Judges 
uizance. 0 f the Sudder dewanny adawlut, and the Nizamut adawlut, are respectively empowered 

to propose Regulations regarding any matters coming within their cognizance, binder the 
' rules hereafter prescribed. — Reg. 20, 1793, Sect. 2. 


Rules to lie observ. 24. If a Judge of a zillah or city court, or a Magistrate, shall deem it advisable to 

ed by the .judges and . _ . . t - 1 

magistrates of the y/d- propose any Regulation, lie is to draft it m the form, and agreeably to the rules m-osenbod 

Jahs and cities in pro- . *. ,} * 

posing regulations, m Regulation 41, 17yd, lor drattmg Regulations passed by the Governor General in 


Council, and to submit the Regulation so drafted, to the Provincial court of appeal, or the 
Court of circuit of the division, according as the matter to which the Regulation may re- 
late, may be of a civil or a criminal nature. — Reg. 20, 1793, Sect. 3. 


Regulation how to 
be forwarded to the 
provincial court, or 
tile court of circuit. 


25. Tho Regulation so drafted, is to be transmitted by the Register, or the Assis- 
tant to the Judge or Magistrate, with a copy of bis order for forwarding the Regulation to 
the Provincial court, or the Court of circuit, attested with the official seal of the court, or 
the Magistrate, and the signature of the Register or Assistant, under a cover addressed to 
the Register of the Provincial court of appeal, or the Court of circuit. — Reg. 20, 1793. 
Sect. 4. 


s. D. a. or If. a. 26, The Sudder dewanny adawlut, or the Nizamut adawlut, are to submit all the 
rewipUrthorUS proceedings and documents which they may so receive from the Provincial court, or the 
iSe r OT°’»^wtrate Court of circuit, to the Governor General in Council, and, if thc^ disapprove of tho Regu- 
oftiieproriSeourt lation altogether, or approve of any one of the drafts of it, with a separate letter stating 
ofrcuTi^pcctlngH^ tlic K rounds of such approval or disapproval, or, if they shall deem it advisable to adopt 
any one of the drafts with alterations, with a draft of the Regulation framed agreeably to 
their opinion, and a separate letter detailing their reasons for the alterations. — Reg. 20, 
1793, Sect. 9. * 


Prov. ct. and ct*. 27. The Provincial courts of appeal and the Courts of circuit are not to communicate 

of circuit not to com- T , . 

muni cate to the jndjgo to any Judge or Magistrate, the grounds on which they may approve, reject, or alter 
"pMoif ormhc rep!- the draft of the Regulation which he may propose, but the Sudder dewanny adawlut, or 
1 propoJu) C Uiem. m8y the Nizamut adawlut, upon the draft being submitted to them by the Provincial court, or 
Court of circuit, may require information on any points immediately from the Judge or 
Magistrate by whom the Regulation may have been proposed, but not through the medium 
of the* Provincial court of appeal or Court of circuit, and in such cases, they arc to sub- 
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mit their queries, and the answer of the Judge or Magistrate, which the other documents 
regarding, the Regulation, to the Governor General in Council. The Sadder dewanny 
adawlut * or the Nizami it adawlut, may likewise require information regarding such, or any 
proposed Regulation, from the Provincial court of appeal, or Court of circuit. — Reg. 20, 

" 17^3, Sect 10. 

28. * Thfc Sudder dewanny* adawlut, or the Nizamut adawlut, are to submit all the A. or N. A. 

• % . i«»w to proceed upon 

proceedings and documents which they may so' receive from the Provincial court of appeal the receipt of the re- 

or the Court of circuit, to the Governor General in Council, and, if they disapprove alto- provincial court of 

gethor of the Regulation so submitted to them, or approve of any of the drafts, they are c } 1 |^ alorcourtofci1 ** 

to “Stftfco the grounds of such approval or disapproval in a separate letter. If they shall 

deem it advisable to adopt the proposed Regulation with alterations, they arc to submit the 

Regulation framed according to their opinion, with a separate letter stating their reasons 

for the alteration, with all the documents received from the Provincial court of appeal, or 

the Court of circuit to the Governor General in Council. — Re;;. 20, 1793, Sect 12. 

29. All Regulations which the Sudder dewanny adawlut, or the Nizamut adawlut, A - or n. a. 

p J to draft regulation# 

mav deem it advisable to propose to the Governor General in Council, are to be drafted in which they may pro. 

" . t 1 poae in the pniHcnbed 

the prescribed form. — Reg. 20, 1793, Sect. 14. form. 

30. The Governor General in Council will reject, or adopt, any Regulation, that may re jTct or the 
be submitted to him under this Regulation; or pass sbeh Regulation as may appear to him proposed regulation, 
proper. — Reg. 20, 1793, Sect 15. 

[The Provincial courts of appeal and the Courts of circuit having been abolished, the 
enactments of the above Regulations which allude to their instrumentality in the proposal of 
Regulations have been omitted, as far as practicable. In proposing Regulations, the Judges of 
zillah and city courts will communicate direct with the Sudder Court. — Ed^] 


SECTION III. 


Prom ulgat ion of the Regulations , and Suggestions for the Correction of Errors. 

31. The Court of* Sudder dewanny adawlut have had before them your letter, dated the 6th A regulation is to 

k he considered as pro- 

of September last, together with its annexed copy of correspondence, requesting to be informed mitigated from the 

whether the promulgation of a Regulation should be dated from the receipt of the English copy, thoku Jisii copy* 0 
or of the Persian translation of it. — In reply, I am desired to communicate to you the opinion 
of the court, that you should be guided by the instructions of Government, conveyed to you in 
the Chief Secretary’.# letter, dated the 14ffh of August last ; and that a Regulation should be con- 
sidered promulgated from the date of the receipt of* the English copy. — Cir. Ord. Cal. and West 
C. 7 th June , 1833. 


32. Bo it enacted, that the production of a Government Gazette of any Presidency . G t^prov- 

containing* an Act purporting to have been passed by the Governor General in Council, ^ 1 Ga* ° pnr- 

shall be field in all courts sufficient proof that such Act has been so passed. — Act A". porting contain it. 
1835. 
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How European of- 
ficers exercising im- 
portant civil func- 
tions arc to act when 
they perceive any 
tiling in the general 
system of the laws or 
in. their application 
injurious! to the pub- 
lic interests. 


Date of receipt of 
regulations to be en- 
dorsed thereon. 


fit*, of I). A. to be 
denominated after the 
zillah w city in which 
they are respectively 
established. 


33. Held that the provisions of an Act of Parliament come into operation from the date 
only on which the Regulation having reference to it is promulgated. Mr. D’Souza verms Lieut. 
Wroughton. — S. D. A. Sel. Rep. 23c? February , 1827, Vol. 4, p. 225, Index 3. 

34. It is very desirable that all European officers exercising important civil functions within ^ 
the provinces should be aware, that it is the wish and expectation of Government, that when 
such officers shall perceive that any thing, either in the general system of our laws, or in their 
practical application, is calculated injuriously to affect the public interests, and shall bd satisfied, 
after communicating with the officer in whose immediate department the evil may exist, that 
the correction of it requires the interposition of Government, they should not be restrained from 
bringing the subject forward merely by the consideration, that the case does not fall witlun the 
scope of their immediate functions. — Cir. Ord. 22 d April \ 1825. v 

35. With reference to the expression contained in your letter, that you cannot ascertain the 
exact date on which the translations were received, the Court direct me to notice, that you should 
invariably note on each copy of a Regulation, and of the translations thereof, the date on which 
they may be received in your office, attesting the note by your official signature — Con. No. 566 , 

1 6th July , 1830. 


SECTION IV. 

Constitution of the Zillah and City Courts. 

Bengal, Beha r and Orissa. 

36 . The Courts of Dewanny adawlut. or Courts of judicature for the trial of civil 
suits in the first instance, established in the several zillahs in the provinces of Bengal, Behar, 
and Orissa, and in the cities of Patna, Dacca, and Moorshcdabad, arc to be denominated 
after the zillah, or the city, in which they are respectively established, as follows : 

fN widen. 

Beerbhoom. 

Burdwau. 

Midnapore. 

Twenty-four Purgun- 
nahs. 

Jessore. 

Moorshcdabad. 
Boglepore. 

Rajeshahce. 

Purneah. 

Diimgepore. 

Rungpore. 
Cooeh-Behar. 

Sylhet. 

Dacca Jelalpore. 
Momensing. 

Tipperah. 

Chittagong. 

Debar proper. 
Shahabad. * 

Sarun. 

Tirhoot. 


The Court of De- 

Nuddea, 

Beerbhoom, 

Burdwan, 

Midnapore, 
Twenty-four Purgun- 
nahs, 

Jessore, 

Moorshcdabad, 

Boglepore, 

Rajeshahee, 

Purneah, 

is to be denominated 

wanny adawlut esta- . 

Dinagepore, 

the Court of Dewan- , 

blifehed in the zillah 

Rungpore, 

ny adawlut for the 

of 

Cooch-Behar, 

zillah of 


Sylhet, 

Dacca Jelalpore, 
Momensing, # 
Tipperah, 

Chittagong, 

Belrnr proper, 
Shahabad, 

Sarun, 

Tirhoot, 

k Ramghur, 
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The Court of De- ( Moorshedabad, 
wanny adawlut esta- < Dacca, 
blislied ^t*the city of f Patna, 


is to be denominated f Moorshedabad. 
the Court of Dewanny -j Dacca, 
adawlut for the city of ( Patna. 

— Reg. 3, 1793, Sect. 2. 


Special jariadiction 
of the ziutth courts. 
Juriadietiou of the 
three city courts. 


Such parts of 
3, o, and 9, 1793, a* 
constitute the ziilah 
of Moorshedabad a 
distinct jurisdiction, 
are rescinded; and 
that aillah is abolish- 
ed ; the melial* com- 
posing it annexed 
to the city of Moor- 
shodttbad and ziilah 
Beerbhoom. 

The Dutch facto- 
ries at Calnaporc and 
at other places an- 
nexed to the ziilah 
and city jurisdictions 
within which they are 
situated. 


37. The special jurisdiction of the ziilah courts, is to extend throughout the districts, 
and places, that are or may be included in the zillahs in which they arc respectively esta- 
blished, with this exception, that the courts in the zillahs of Moorshedabad, Dacca Jelal- 
pore, and Beliar proper, are not to have any jurisdiction within the limits of the special 
jurisdiction of the courts for the cities of Moorshedabad, Dacca, and Patna. The special 
jurisdiction of the Courts of Dewanny adawlut for the cities of Moorshedabad, Dacca, and 
PatfEf; is to extend over those cities, and the places adjacent, which are or may be included 
in the limits of their respective jurisdictions. — Reg. 3, 1793, Sect 4. 

38. Such parts of Regulations 3, 5, and 9, 1793, and of any other Regulation 
now in force, as constitute the ziilah of Moorshedabad a distinct and separate jurisdiction, 
are rescinded. The ziilah of Moorshedabad is hereby abolished ; and the mehals compos- 
ing it shall be annexed to the jurisdictions of the Judge and Magistrate of the city of 
Moorshedabad, and of the Judge and Magistrate of ziilah Beerbhoom, as the Governor 
General in Council may direct. — Reg . 1, 1806, Sect , 2. 

39. The late Dutch factories at Calcapore and -Dacca, and the lands appertaining to 
them, shall be annexed to the city jurisdictions of Moorshedabad afid Dacca respectively; 
those at Fulta and Balasore shall be annexed to the ziilah jurisdictions of the 24-Purgun- 
nahs and Cuttack respectively, and tlie late Dutch factory at Patna, anti the lands apper- 
taining to it, shall be annexed to the jurisdiction of the city of Patna. — Reg. 18, 1825, 

Sect. 2, CL 2. 

40. The districts now comprised in the ziilah of Burdwan shall he formed into two AiMi. ct. of d.^a. 
zillahs, the northern division to be denominated the ziilah of Burdwan, ami the southern trictn now comprise 
division the ziilah of llooghly. The limits of each ziilah are to be determined by the 111 zlllah Bunhv<u ' 
Governor General in Council. A Dewanny adawlut superintended by one Judge, shall he 

established in each ziilah, with the same powers as the other ziilah courts of Dewanny 

adawlut The court s<* established in the northern division, shall bo denominated, 

The Court of Dewanny Adawlut for the Ziilah of Burdwan,” and the court in the sou- 
thern division, “ The Court of Dewanny Adawlut for the Ziilah of llooghly.” — Reg. 36, 

1795, Sect 7. 

41. The town and settlement of •Chinsurah shall be annexed to and included in the to ^ n' Lih U Hoo^i l i )v. X f * 
ziilah of Hooghly. — Reg. 18, 1825, Sect. 2, Cl. 1. 

42. A Court of civil judicature shall be ro-cstaJblished in the vicinity of Calcutta; b! U th<T ^2 

to be denominated, as heretofore, the Dewanny adawlut of the Twenty -four purgunnahs. nu > <;aJ( ’ utUl - 
—Reg. 7, 3,806, Sect 2. 

43. Regulation 14, 1814, is hereby rescinded— Reg. 8, 1832, Sect. 2. d ,!al u ’ J8U * res ~ 

44. The thannalis of Chitpore, Maniktullali, Tazeerhaut, Nowfi&zary. and Salkoeah, Tha,laah » » f Chit- 
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feecrhau^N^mh^ bo united to the 24-Purgunnahs, and the whole district thus formed shall bo denomi- 
S(ito 24 -p“’ nated tbe zillah of the 24-Purgunnahs.— Reg. 8, 1832, Sect. 3. 


miSi'XiShcdand 45. The office of Commissioner at Baekergunge is hereby abolished, and the districts 
ratabUshedhf theX* a * P rcsen * comprised in the zillah of Dacca Jelalporo, including the Sundcrbunds, shalj be 
triot« atmesent com- formed into two zillahs, the northern division to be denominated the zillah of Dacca Jelal- 
i'° rc - pore, and tlie southern division the zillah of Baekergunge. The boundaries of the two 

zillahs shall be determined by the Governor General in Council. A Dewanny adawlut. 
superintended by one Judge shall be established in eadh zillah, with the same powers as the 
other Courts of Dewanny adawlut. — Iieg. 7, 1797, Sect. 2. - 


Parts of Rcj?. 3 ami 
9, 1793, ami 7, 1797, 
which relate to the 
constitution of the ju- 
risdiction of the city 
of Dacca aud the zil- 
lah of Dacca Jelai- 
pore, as separate ju- 
risdictions, rescinded. 

Jurisdiction of the 
city of Dacca ami the 
zillah of Dacca Jelal- 
pore, formed into one 
district, which shall 
be denominated the 
zillah of Dacca. 

Parts of Keg. 3, 
1793, and 18, 1805, 
rescinded; ami the 
Cts. of D. A. of zillahs 
Ramghur and Jungle 
Mehals abolished. 


46. Such parts of Regulations 3, and 9, 1793, and Regulation 7, 1797, as relate to the 
constitution of the jurisdiction of the city of Dacca and the zillah of Dacca Jelalporo, as se- 
parate jurisdictions, are hereby rescinded. — Reg. 5, 1833, Sect, 2. 

47. The places at present comprised in the jurisdiction of the city of Dacca, and the 
zillah of Dacca Jelalporo, shall be formed into one district, which shall be denominated the 
zillah of Dacca. — Reg, 5, 1833, Sect. 3. 

48. Such parts of Regulation 3, 1793, and Regulation 18, 1805, or any other 
Regulations as relate to the constitution of the zillahs of Ramghur and Jungle Mehals. are 
hereby rescinded, and the Courts of Dewanny adawlut of zillahs Ramghur and Jungle Me- 
hals are hereby abolished. — Reg . 13, 1833, Sect. 2. 


The G. G. declared 
competent by an or- 
der in 0., to annex to 
any zillah that portion, 
of the Ramghur and 
Jungle Me 1ml dis- 
tricts not included in 
the jurisdiction of 
the agent, and to 
make alterations in 
the limits of the dis- 
trict placed under the 
agent, or of am* of 
the adjacent zillahs. 

A court of adawlut 
established in zillah 
Cuttack for the trial 
of civil suits. 

Courts of D. A. to 
be denominated after 
the city or zillah for 
which they are res- 
pectively established. , 


49. It shall be competent to the Governor General, by an order in Council, to annex 
to any zillah he may deem proper, that portion of the Ramghur and Jungle Mcbal districts 
which is not by this Regulation included in the jurisdiction of the Agent to the Governor 
General, and to make from time to time such alterations in the limits of the district placed 
under the Agent, or of any of the adjacent zillahs, as he may deem expedient. — Reg . 13, 
1833, Sect 7, 

50. A Court of Adawlut shall be established in the zilkln of Cuttack for the trial ot 
civil suits in the first instance. — Reg. 14, 1805, Sect. 3. 

Benares. 

51. A Court of Dewanny adawlut, or Court of judicature for the trial of civil suits in 
the first instance, shall be established in the city oiYBenarcs, and at Mirzapore, Ghazeeporc, 
and Juanpore, and each court shall be denominated after the city or zilluh in which it may 
be established, as follows. — Reg. 7, 1795, Sect. 2, Cl. 1. 

% i 

Provinces of Oudc. 


Zillahs in which 52. Courts of Adawlut shall be established in the several’ zillahs, hereafter specified ; 
hhslwl. Sha11 bC eSt# " and shall be denominated after the zillah, in which they arc respectively established, as fol- 
lows : Mooradabad, Bareilly, Etawah, Furruckabad, Cawnporc, Allahabad, Goruckpore. — 
Rey. 2, 1803, Sect. 2. 
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53. • From and after the date specified in the preamble to this Regulation, the tract of What P oli t ce , thun - 

* 1 ° . # nahs of Allahabad & 

country forming portions of the districts of Allahabad and Cawnpore, comprised in the fol- Cawnpore to oonsti- 

• ' , r . . . ... r tute a distinct civil & 

lowing Police tliannah divisions, viz. in the thannalis oi Curran, Jiutgong, llussooah, Fut- criminal jurisdiction 

_ ' • , , Tr . _ . .. to be denominated the 

tehpore, Ghazoeporc, and Kishimpore, m the district ot Allahabad, and m the thannalis oi aillab of Futtehporc. 
Bindkoo, Khugooa, Corah J uhannabad, and Amowly, in the district of Cawnpore, shall con- 
stitute a distfflfet civil and criminal jurisdiction, to be denominated the zillah of Futteliporc. 

— Reg. 6/1826, Sect 2, CL 1. • 


The Dooah, Bundlekund, &e. 

54. The provinces and territories, specified in the foregoing section, shall be formed 
into five zillahs, to be denominated as follows : 

Tf lie zillah of Allyghur. 

The northern division of the zillah of Seharunporc. 

The southern division of the zillah of Soharunpore. 

The zillah of Agra. 

The zillah of Bundlekund. — Reg, 8, 1805, Sect. 3, CL 1. 


The provinces and 
territories aforesaid 
to he formed into five 
zillahs. 


55. The city of Delhi, and the conquered territory situated on the right bank of the 
river Jumna, the revenues of which are assigned to His Majesty Shah Alum, are hereby de- 
clared not to l>e subject to any of the Laws or Regulations of the British Government, print- 
ed and published in the manner proscribed in Regulation 1, 1803. — Reg. 8, 1805, Sect. 4. 


The laws and re- 
gulations of the Bri- 
tish Government not 
to extend to the city 
of Delhi, or to the 
territories, the reve- 
nues of w hich are as- 
signed to llis Majesty 
Shah Alum. 


56. Courts of adawlut shall be established in the several zillah! specified ia Section 3, Ct».oi , A.csta.i»iisii- 

1 eu in the several y.il- 

for the trial of civil suits in the first instance, to be denominated after the zillahs in which labs specif d in Sec. 

. • a, for the trial of civil 

they are respectively established. — Reg. 8, 180o, Sect. 5. suits. 


57. The purgunnah of Govcrdhun shall be annexed to the district of Agra, and the Purgtmnah of Go- 
laws and regulations established for the internal administration of that district are hereby A^a/and™h/<*xist- 
<leclared to be in force and effect, in purgunnah Govcrdhun, from and after the promulga- turns //ended t«T that 
tion of this Regulation, subject, liowever, to the provisions contained in the following sec- the ^foliowi n/ 'prov 1 / 
tions. — Reg. 5, 1826, Sect. 2. hlullSf 


58. Tlie elakeh of Khundeh, appertaining to the purgunnah of Mahoba, together 
with certain villages belonging to the purgunnah of #hoorkec, on the right bank of the 
Jumna, are hereby annex* d to the district of Bundlekund, and the laws and regulations 
established for tlie internal administration of that district are declared, to be in full force 


It tiles for the ”'»h- 
dance of mii-ihi. atcs 
on the trial of of <n- 
ders charged with 
burglary. 


and effect in the elakeh and villages in question, — subject-, however, to the provisions con- 
tained in the following section. — Reg. 2, 1818, Sect. 2. 


59. Tlie purgunnahs of Sonic, Sousa, and Sahar, shall be annexed to the jurisdiction 

of the zillah of Agra.— Reg. 12, 1806, Sect. 2. . 

60. The portion of the lands constituting the jaygeer of the late killadar of Calenger, 
which has been ceded to the British Government, is hereby annexed to the zillah of Bun- 
dlekiirid. — Reg. 22, 1812, Sect 3. 


Souk, Soma, ami 
Sahar annexed tozil- 
Ifth A^ra. 

.Tayirocr nf the late 
k.'jii.dar of (.'alenger 
aunt’ ' ed In the ziilah 
of llundiekuiid. 


61. From and after the 30th of June, 1818, the northern division of Soharunporc 
shall constitute a separate civil as well as criminal jurisdiction, and the Judge and Magi*- 


* 

Northern division 
of Soli strut ipore con- 
slit tiled a separate 


B 
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oivil as well as crimi- 
nal jurisdiction. 


Northern & south- 
ern divisions of Scha- 
nmporc how to be do- 
nominated. 


The tract of coun- 
try called I) cyra 
Doon, to be annexed 
to Seharunpore, and 
the existing laws and 
regulations exten ded 
to that tract of coun- 
try. 


Jurisdiction of* the 
cts. and the oj)e ra- 
ti on of the regulations 
not to extend to the 
jaygeer granted to 
the Muharaja Bojee 
Kov> in Cawupore. 


The G. <i. in 0. 
may, by order in 
council, create new 
zi Mahs, and alter tlve 
limits of existing zil- 
luhs. 


trate of that division shall exercise the same powers as those vested by the Regulations in 
the Judges and Magistrates of other zillahs in the Ceded and Conquered provinces. — Reg. 
4, 1818, Sect 2, Cl. 1. 

62. The northern division of Seharunpore shall henceforward bo denominated the 
zillah of Seharunpore, and the southern division shall bo denominated the zillah of Meerutr 
—Reg. 4, 1818, Sect. 2, CL 2. 

' (i 

63. The tract of country called Deyra Doon, heretofore forming a part of Gurhwal 
shall be annexed to the district of Seharunpore, and shall be considered subject in all mat- 
ters of police and criminal jurisdiction to the Magistrate of the northern division of Seha- 
runpore ; and in all matters of a civil nature to the jurisdiction of the Dewanny adawlut 
of that district. The laws and regulations established for the internal administration of 
the Ceded and Conquered provinces are hereby declared to be in full force and effect in 
the Deyra Doon, subject, however, to the provisions contained in the following sections. — 
Reg. 4, 1817, Sect 2. 

» 

64. From and after the date of this Regulation, the jurisdiction of the Courts of' 
civil and criminal judicature, and the operation of the General Regulations, shall not 
extend to the tract of land aforesaid, (viz. that tract of land situated near the town of 
Bethoor, in the district of Cawupore, which has been granted by Government as a jay gee r 
during pleasure to Muharaja Bajee Row.) the limits of which have been accurately mark - 
ed out and defined, and arc recorded' in the office of the Magistrate of Cawupore. — Reg. I , 
1832, Sect* 2. 

65. it is hereby enacted, that from the 1st day of October, 1836, it shall be lawful 
for the Governot* General in Council, by an order in council, to create now zillahs in 
any part of the Presidency of Fort William in Bengal, and to alter the limits of existing 
zillahs . — Act XXL 1836. 


Transfer of the Da- 
nish settlements on 
the continent of In- 
dia to the lion. Com- 
pany. 


66. Whereas a treaty between His Majesty the King of Denmark and the Ho- 
nourable the East India Company, was concluded and signed in Calcutta on the twenty - 
second day of February in the year of our Lord one thousand eight liundredand forty-five : 


And whereas by the first article of the said treaty His said Majesty the King of 1 kmmark 
engaged for a certain consideration therein specified, to transfer the Danish settlements on 
the continent of India with all the public buildings and crown property thereunto belong- 
ing, to the said Company : 


And whereas by the 4th article of the said treaty it was provided that the inhabi- 
tants of the aforesaid settlements, Europeans as well as Natives, who should continue to 
reside within the settlements, should bo placed under the protection of the general law of 
British India, and their religious, personal, or acquired rights as formerly enjoyed under 
the Danish Government, should bo respected as all rights of person or property are 
throughout British India. And that all suits commenced and pending in the Danish 
courts at the time when the treaty should come into force, should be carried on and de- 
cided by the same law as far as altered circumstances would allow. And that the same 
should be observed in all cases of appeal subsequent to the treaty, but no complaint or 
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suit wliifch should liavo been finally settled and decided under the Danish administration, 
and not appealed in due time under observance of the rules for appeal then in force should 
be deemed appealable; nor should it be lawful to bring forward again subsequently to the 
conclusion of the said treaty, by petition, complaint, or otherwise, such cases as should have 
^already been finally determined b r , competent authority : 

° And whereas in pursuance of the said treaty the town of Frederieksnagore or Se- 
rampore, ’comprising (JO biggalis commonly called Frederieksnagore, and the districts of 
Scrampore, Ackna and Poarapore, with all the public buildings and crown property there- 
unto belonging, were transferred by His said Majesty the King of Denmark to the said 
Company on the tenth day of October in the year of our Lord one thousand eight hundred 
amPTorty-fivo : 

It is therefore hereby declared, that the inhabitants of th$ said town and districts, 

Europeans as w T ell as Natives, who continue to reside within the settlements are placed 
under the protection of the general law of British India, and their religious, personal or 
acquired rights, as formerly enjo/ed under the Danish Government, shall be respected as 
all rights of person or property are throughout British India. 

And it is hereby further declared, that all suits commenced and pending in the Danish 
courts of the said town and districts at the time when the treaty came into force, shall be 
curried on and decided by the same law as far as altered circumstances w ill allow, and that 
(lie same shall he observed in all cases of appeal subsequent to the treaty, but no complaint 
or suit which has been finally decided under the Danish administration and not appealed in 
due time under observance of the rules for appeal then in force, shall be deemed appeal- 
able, nor shall it be lawful to bring forward hgain subsequently to the conclusion of the 
said treaty, by petition, complaint, or otherwise, such cases as have already been finally 
determined by competent authority. 

And it is hereby further declared, that the said town of Frederieksnagore or Scram- 
pore. ami the said districts of Scrampore, Ackna and Poarapore are hereby annexed to the 
territories subject to the Presidency of Fort William in Bengal. 

And whereas by Act NX I. of 183(1 it was enacted, that it should be lawful for the 
Governor General in Council, by an order in council to create new zillahs in any part of 
the Presidency of Fort William in Bengal and to alt# the limits of existing zillahs : 

And whereas for tlfe more convenient administration of the law within the said town Scrainpoiv nnswir- 

mi to the uistnet of 

of Frederieksnagore or Scrampore, and the said districts of Scrampore. Ackna and Peara- Hoo ^ hi > 
pore, it is expedient that the limits of zillah ilooghly should be altered so as to include the 
same : the following order in council has this day been passed by the President of ihe 
Council of India in Council, and is hereby promulgated for general information. — Procla- 
mation of the 29 th November , 1845. 

67. Whereas a treaty between His Majesty thq King of Denmark and the Honourable 
the East India Company was concluded and signed in Calcutta on the twenty -second day 
of February in the year of our Lord one thousand eight hundred and forty -five : 

And whoreas by Section 3 of Article II. of the said treaty a piece of ground at Bal;i- 
sore, formerly a factory, containing eighteen biggalis, two cotjiahs, twelve chit-tacks of 

B 2 
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tenanted ground, and heretofore dependant on the Danish settlement of Fredqrieksna- 
gpro or Serampore, was transferred to the said East India Company in common with the 
Danish settlements on the continent of India and other property belonging to His Danish 
Majesty, on the tenth day of October in the year of our Lord one thousand eight hun- 
dred and forty-five. 

It is therefore hereby declared, that the inhabitants of the said piece of ground' at 
Balasore, who continue to reside within the same, are placed under the protection of the 
general law of British India, and their religious, personal or acquired rights, as formerly 
enjoyed under the Danish Government, shall be respected as all rights of person and pro- 
perty are throughout British India. 

And it is hereby further declared, that all suits commenced and pending in the Danish 
courts, affecting any of the inhabitants of the said piece of ground at the time when the 
treaty came into force shall be carried on and decided by the same law as far as altered 
circumstances will allow, and that the same shall be observed in all cases of appeal subse- 
quent to the treaty, but no complaint or suit which *has been finally decided under the 
Danish administration and not appealed in due* time under observance of the rules for ap- 
peal then in force, shall be deemed appealable, nor shall it be lawful to bring forward again 
subsequently to the conclusion of the said treaty, by petition, complaint or otherwise, such 
cases as have already been finally determined by competent authority. 

And it is hereby further declared, that the said piece of tenanted ground at Bala- 
sore is hereby annexed to the territories subject to the Presidency of Fort William in 
Bengal. 

And whereas by Act XXI. of 1836 it' was enacted, that it should be lawful for the 
Governor General in Council, by an order in council, to create new zillahs in any part 
of the. Presidency of Fort William in Bengal and to alter the limits of existing zillahs: 

And whereas for the more convenient administration of the law within the boundary 
of the said piece of ground at Balasore, it is expedient that the limits of zillali Cuttack 
should be altered so as to include the same ; the following order in council lias this day 
been passed by the President of the Council of India in Council and is hereby promulgated 
for general information. 

It is hereby ordered, that the Units of zillali Cuttack be altered, so as to include the 
piece of ground at Balasore, formerly a factory of the Danish («<fV eminent, and dependent; 
on the Danish settlement of Frodoricksnagore or Serampore . — Supplemental Proclama- 
tion, 28 th Feb., 1846. 


68. The Zillali and City courts arc to use a circular seal, one inch and three quar- 
ters in diameter. The seals of the Zillali courts in the provinces of Bengal, and Orissa, 
and the courts for the cities of Dacca, and Moorshcdabad are to bear an inscription to 
the following effect in the Persian and Bengal characters and languages. The seals of the 
Zillali courts in Behav, and the court for the city of Patna, are to have a similar inscrip- 
tion in the Persian language and character, and the Ilindoostanee language and Nagree 
character. “ The seal of the Dewaimy Adawlut of the zillali (or city) of The 
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seal of each court is to remain in the custody of the Judge. — Her/. 3, 1793, Sect. 6. 
Benares, Reg. 7, 1795, Sect. (>. — Ced. and Conq. Prov, Reg. 2, 1803, Sect. 14. 


69. .Each Zillali and City court is to be superintended bj r one Judge, who, previous Each zillah court t« 

. .. p 1 « ^ . i ii., be superintended by 

to entering upon the execution oi the duties ot his office, is to take and subscribe the fol- one judge, 
lowing oath before the Governor General in Council, or any person whom he may coimnis- 

o 

sion to adjninister it. “ I, A. B. appointed Judge of the Dewanny adawlut of the zillah 

(or city) of solemnly swear, that I will administer justice conformably to 

the Regulations that have been or may he passed by the Governor General in Council, to 
the best of my ability, knowledge, and judgment, without fear, favour, promise, or hope 
of reward; that 1 will not receive, directly or indirectly, any present or mmur, in money 
or effects of any kind, from any party or person whomsoever, on account of any suit to b§ 
instituted, or which may be depending, or have been decided in ’the court of which I am 
appointed Judge; that I will not knowingly permit any person or persons under my autho- 
rity, or in my immediate service, to # receive, directly or indirectly, any present or nuzzur, 
in money or effects from any party or person whomsoever, on account of any suit to be in- 
stituted, or which may be depending, or have been decided in the court; that 1 will render 
a true and faithful account of all sums of money that may be paid into the court, or dis- 
bursed from it; that 1 will not be concerned, directly or indirectly, in the purchase of any 
goods or commodities in the British dominions in Bengal for the purpose of remitting 
money to Europe, nor in any commercial transactions; and that T will not derive, directly 
or indirectly, any emoluments or advantages from my station, excepting such as the orders 
of Government do or may authorize me to receive. So help me God.” — Bee/. 3, 1793, 

Sect. 3. — Benares, Bey. 7, 1795, Sect. 3. — Ced. and Conq. Prov. Bey. 2* 1803, Sect. 13. 


70. When the number of civil causes depending before the Judge of any Zillah or 
City court may be such as to require the aid and appointment of Additional Judges for 
the speedy investigation and decision of such causes, the Governor General in Council, at 
the recommendation of the Court of Sudder dewanny adawlut, or otherwise, if it shall 
appear to him expedient, will appoint any number of Additional Judges for the zillah or 
city wherein it may be requisite, to be denominated “ Additional Judges of such zillah or 
city;” who, previously to entering upon the execution of the duties of his office, shall take 
and subscribe the same oatlf as is directed to be taken and subscribed by the Judges of the 
Zillah and City courts. — Bey. 8, 1833, Sect. 2, Cl. 1. 


Provision for ,']]>- 
poiutmonl of addi- 
tional judges, whn? 
requisite. 


71. The Additional Judges so appointed are empowered to perform any part of the 0 f ^ s 
duties of the Judge of the zillah or city to which they may be appointed that the Gover- 
nor General in Council may a&sign to them; and such Additional Judges, in the perform- 
ance of those duties, will exercise the same powers and be guided by the same rules ami 

regulations in every respect as the zillah or city Judge.— Bey. 8, 1833, Sect. 2, Cl. 2. 

72. The Zillah and City courts are to be held in a large and convenient room in a ^"Troom h thro” 

the city or place at which they arc respectively established, three days in every week, or VviuXwiSwtri-” 

oftener if the state of the business shall render it necessary. Whenever the .Judge of a A'Wewvcr 

Zillah or City court, from indisposition or other cause, shall be prevented holding a.court tlK> .v m».v be prevent- 
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mi holding a court as throe days in each week as above required, he is at the expiration of the wcek,*to report 
aired. ^fche cause of the court not being so held to the Sudder dewanny adawlut. This report is 

not to be made when the court may be shut pursuant to orders from the Sudder, dewanny 
No act to be done adawlut under Section 23, Regulation 6, 1793. No rule, order, proceeding, or decree, 

but on court days and . ' _ . , _ 

in open court. is to be made, but on court days, and in open court. — Meg. 3, 1793, Sect. 5. — Benares 
Beg. 7, 1795, Sect. 5. — Ced. and Conq. Prov . Meg. 2, 1803, Sect. 14. 

r 

Judges will report 73. The Honourable Court having expressed a desire that the number of days on which the 
the number of days # # J 

thev have sfttrn court, zillah Judges have actually sat in court should be included in the periodical returns, I am 
aua the number on . ... . . . « . _ 

which it was shut. directed to request that you will enter 111 your monthly statements of civil business a memoran- 
dum, stating the number of dlys you have sat in the Civil court, and the number of days you 
fcavc sat in the Criminal court. You will also be pleased to note the number of days that the 
court was shut on account of ^Sundays or holidays, or from any other cause, during the month. 
— Cir. Ord. 7 th Dec . 1828. 


Prohibition of ju- 74. I ain desired by the Court of Sudder dewanny adawlut to forward to you, for your in- 
«lieial omcciw from * * J 

transacting public formation and guidance, the accompanying extract (paragraph 17), from a letter to iny address 

vati- dwellings! 11 from the Secretary to Government in the Judicial department, dated the Kith ultimo, and to re- 
quest that you will, in conformity thereto, prohibit in the strongest manner all the judicial offi- 
cers under your control from resorting to the practice referred to. “ The only point which 
requires particular notice in these paragraphs, is the practice adverted to in paragraph 23, of 
judicial and revenue officers transacting public business in their private dwellings. The Go- 
vernor General in Council entirely approves the intention of the court to call the attention of 
the Commissioners of circuit, and through them, that of the Magistrates, to this subject. The 
prohibition should also extend to the provincial and zillah Judges, and be impressed upon the 
whole of the judicial officers in the strongest terms.” — Cir . Ord. 3d Juft/, 1829, par. 17 


SECTION V. 


Zillah and City Judges — Rules regarding Leave of Absence and Inspect ion a l Tours . 


judge* to apply to t 
G. G. in for pi 


Ziiiah and uUy 75. Any zillah or city Judge and Magistrate who maj be desirous of quitting his 
per- station, on whatever account, is to apply for permission to the Governor General in Coun- 

mission to quit their . 

stations, and to wait cil, and, except in emergent cases of indisposition, is not to leave Ins station until such per- 
1 Except hi emergent mission shall have been obtained and received. The letter of application is to specify the 
Ca \Vhat the letter of purpose for which the leave of absence is applied for ; the period for which it is desired ; 
application is to ton- name 0 f ^} lc Register, or senior assistant on the spot, to whom the charge of the 

offices of Judge and Magistrate will devolve, if not otherwise provided for. — Meg. 4, 1796* , 
Sect. 2. 


Applications for 76. Pursuant to instructions from the Government, the Court request that all eommunica- 
l^ovcnimcirt dttrectj 6 tions, heretofore made to them, on the following subject, be, in future, addressed* direct to the 
Judicial secretary : — Application for leave of absence on the part of the Judges. — C. 0. 27th 
April \ 1843, par. 1. 
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77. The Governor General in Council, on receipt of the aboveincntionod applications, T 119 G - G - in c - 

• 1 14 will determine in 

will determine in every instance, wherein he may grant leave of absence to the Judge aiA«very instance whe- 
• i • . , _ J ° ® ,”ther to delegate the 

Magistrate to quit his station, whether to delegate the temporary execution ol the duties duties of judge and 
of Judge* and Magistrate, to the Register or senior assistant on the spot; or to appoint any senior w- 

jjtlicr person by a special commission thereto ; or to make other provision for carrying on m^ n ^ther° *pe»in 
such part of the business of the station, civil and criminal, as cannot be postponed, accord- tlliret0, 
mg to the* urgency and circumstances of the case. The result of this determination will be To whom bis deter* 
immediately communicated to the J udge and Magistrate, and his Register and assistant, or municated. 1 ^ be C0W1 ~ 
any other person appointed to act for him ; and notice of it is to be given at the same time 
to the Courts of Sadder dewanriy and Nizamut adawlut, ^nd the Provincial courts of ap- 
peat'ttnd circuit, within whose jurisdiction the Zillah or City court of the Judge and Magis- 
trate, to whom leave of absence may be granted is situated. — Reg, 4, 1796, Sect. 3. 


/8. Ihe zillah or city Judges and Magistrates to whom leave of absence may be To whom ziiiah nmi 
. , . ii,/. i • . ii i • city judges and ma- 

gma tod, are to report their actual departure trom tlicir stations, as well as their return gistrates are to report 

thereto, to the Governor General in Council, the Courts of Sudd or dewanny and Nizamut and munf l to their 

adawlut, and the Courts of appeal and circuit, within whose jurisdiction their respective btatloI,s * 

courts may be situated. — Reg. 4, 1796, Sect 4. 


79. The Governor General in Council entirely approves the suggestion of the Su elder de- Judges amlmagis- 
wanny adawlut, for directing the zillah and city Judfes and Magistrates in future to accompany to* submitt!) Gom-n- 
their applications for leave of absence with a statement; of the business depending before them, turns' forgave of ui!~ 
both in the Civil and Criminal courts. — His Lordship in Council likewise desires, that the same pen din-' 

rule may be extended to all similar applications from tdie Registers ; that is, that the Judges, in before them, 
forwarding such applications to Government, will accompany them w ith the necessary statement 
of the business depending before the Registers, both of a civil and criminal nature. — Cir, Ord . 

Xth Jan. 1811, par. 2. 


80 . In modification of the Court’s circular of the 3rd October last, I am directed to On delivering over 

t charge of an office, 

inform you, that the Court have been pleased to dispense with the copy of the order under the authority for do- 
... ... , , . ... . , ing ho, and tiio iifituiv 

which you may deliver over charge of your office ; but request, that you will state in your letter of thrower vested in 

the authority for doing so, the date of the order under which you act, and the nature of the must <>w ! h * 

power vested in the relieving officer. — Cir. Ord. Cal. C. oth Dec. 1834, West. C.*itk Nov. 

1834, and 23rd Jan. 1835. 


81. It having occasionally been pleaded by civil functionaries, who have recently joined Judicial others <!<•- 

their offices, in answer to calls by the Court for replies to letters and for periodical statement of their offices*, «■«* n*- 
overdue, that, not having had time to look into their records, they were not aware that the re- r o iVo vh o r ^ vd t h 
plies or statements had not been sent ; the Court have been pleased to resolve that all Judges, ana* ?»V' S poriV>- 

Commissioners, Magistrates, and Joint Magistrates, on delivering over charge of their offices, shall “tateimMiusover- 

furnish the officer who relieves them with a list of all unanswered letters, and of all periodical 

reports and statements which, having become due, have not been forwarded to this Court. — Cir. 

Ord. Cal. and West. C. 23th Sept . 1835 . 

82. I am directed to desire that you will acquaint the courts, that in order to enable the Oertifioat.es to bo 

Auditor to carry into effect the resolutions of Government of the 28th April last, and of the 1 9th auditor by judicial of- 
ultimo, respecting leave of absence, the Honourable the Vice-President in Council has been pleas- of abseucei U,,ltf 
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ed to resolve, that any officer in the Judicial department, who may obtain leave of absence, shall 
l^rward to the Auditor's office, certificates signed by the person to whom he may deliver over 
charge, and from whom he may again receive charge of his office ; specifying the datas on which 
he may have relinquished, and on which he may have resumed charge respectively. — *Cir. Ord. 
&1 st Oct . 1809. 

* <• 

Reports to be made 83. The Vice-President in Council, having taken into his consideration the best means 

quits & rejoins hisata- of preventing delay on the part of persons who tnay be appointed to offices in the judicial de- 
of theoffitJeHo wlSch partment, in arriving at their stations, is pleased to direct, that the Courts of Sudder dewanny 
lie is appointed. adawlut and Nizamut adawlut report to Government, whenever any such person, that is, any 
provincial, zillah or city Judge Magistrate, or any Register, or assistant at the different Courts 
of judicature, may omit to arrive at the station, to which he may have been appointed, within a 
reasonable time ; due allowance being made for the distance of the place from which he may 
have been removed, and for any delay, which may have unavoidably occurred, in delivering 
over charge of his late office to his successor. — Cir. Ord . 17 th Jan . 1806, par . 1. 

Government will de- 84. On the receipt of such report, (which is to be accompanied with the sentiments of the 
termiiK! upon the pe- 
nalty for delay. court, by whom the report may be furnished,) Government will determine whether the person 

wdio may have made any unnecessary delay in joining his station should be considered to have 
forfeited his salary, under the rules passed by the Governor General in Council, on the 20th No- 
vember, 1797, or will pass such other orders on the subject as the ease may appear to require. 
—Cir. Ord. \*Uh Jan. l$Q6, par. 2. 

able^to F alf judicial 85. The Vice-President. in Council further resolves, that the principle of the foregoing orders 
functionaries. be likewise considered applicable to all persons in the judicial, revenue, and commercial depart- 

ments, who may at any time obtain leave of absence from their stations, and that the courts and 
boards accordingly report to Government, whenever any such person shall neglect to rejoin 
his station within the period limited by the leave granted to him. — Cir. Ord . 17 th then. 1806, 
par. 4. 

Rule regarding in- 86. The Court of Sudder dewanny adawlut for the lower provinces, having been vest- 
speaiona tours. e( j by Government with the discretionary power of authorizing Civil Judges to make iuspec- 
tional tours within the limits of their respective districts, whenever such may appear advisable, 
are pleased to give public intimation of the same, and to direct that, whenever a Civil Judge 
may consider it expedient to visit each, or any, of the mofussil courts subordinate to him. he 
will submit a report explaining the considerations, or circumstances^ that may have suggested it, 
the object which it is proposed to effect, and the probable duration of his contemplated absence. 
On receiving such an application the Court will be generally prepared to accede to the same 
with the understanding that on the completion of such inspection! tour, the Judge shall report 
fully on all matters connected with the character, conduct, and qualifications of the Moon sifts, 
with their mode of conducting business, and with the ’condition of their offices, so far as oppor- 
tunity of forming a judgment on these points shall be afforded to him. — C. 0 . 5th Sept. 1845, 
par. 1. 

suite of business in 87. In forwarding applications of the nature adverted to, the Civil Judges will be expect- 
portr(l 3U with°appIjca- e( * to annex a statement of the business, both regular and miscellaneous, pending in their 
non to make the tour. C0U rts, and a memorandum shewing the number of commitments and criminal appeals awaiting 
decision at the date of such application. — (7. 0. 5th Sept., 3845, par. 2. 


This rule applic- 
able to all judicial 
functionaries. 


Rule regarding in- 
speetional tours. 
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SftQTlON VI. 


Zillah and City Judges— Duties of jfrssistanis itl ch$ffye of the Judge's Office. 

* m 

88. In case$ wherein the charge Of Ake dfeees of Ju^go and Magistrate of any zillah ^ Report : te&faafe 
or "city may, from death, indisposition, Oafls^cr casualty^dovolvfron the Register or senior widths o&ces a? 
Assistant on the spot, without any express provision for the same having been madejby the may^voive^tt^fio 
Governor General in Council, as specified in Section 3 of |his Regulation, an immediate 
report of the circumstances of tho f case is to b# made, by Siich Register or Assistant," to the I^uSty 1 tlou » orotUQC 


Governor General in Council for his orders; and, till the receipt thereof, ho is to confine 
himself to the discharge of the proper duties of his station as Register or Assistant ; and to 
the exercise of jnuch part of the powers of Judge and Magistrate as may be indispensably 
necessary for the immediate execution of processes from the Provincial courts of appeal 
and circuit ; or of orders from the Sudder dowanny and Nizamut adawluts ; for preserv- 
ing the peace of this district/’ or for such other cases of emergency as will not admit of 


Duties to be per- ( 
foiraed bj the regls*, 
ter and assistant m 
such case till the re- 
ceipt ot oidcrs. 


delay. — Reg . 4, 1796, Sect. 5. — Ced. and Cong . Prov. Reg . 12^1803, Sect* 15. 


89. Whenever the charge of the current duties of Civil and Session Judge of any zillah or Rule tor defining 
city may, from death, indisposition or other casualty, devolve to the Assistant attached to the formed by waistanta 
court ; orwhenover the Assistant to the Commissioner, Collector, or Magistrate, or any other co- chirge of 
venanted European officer may, by the orders of a competent authority, •take charge of the current and sebt » iatt 

duties of the office of Judge or Session Judge, (not being vested by Government witlfilie full 
power of Judge,) such Assistant or other officer shall confine*himself to the exercise of such part 
of the powers of Judge as may be indispensably necessary for the immediate execution of pro- 
cesses or orders of the Sudder dewanny and Nizamut adawlut, for the issue of warrants under 
sentences of the Nizamut adawlut, making returns to such warrants, and the transmission to 
(he Court of the proceedings in criminal trials, and for the Execution of the processes from 
other Zillah or City courts, or for such other cases of emergency as will not admit of delay.**** 

<\r. Ord '. Cal. and IVest. C, 6th Feb. 1835, Rule 1. 

s 

DO. The Court propose, with the concurrence of the Judges of the Western Court, to in- Duties of assistant* 
form Mr. Repton that it was competent to him, under the concluding words of the first paragraph If C cmf ami* ajpeeioi 
of the rules for defining tlfe duties of assistants in charge, circulated on the 6th February, 1835, JU ^‘ 
to cause the execution of the decrees from which appeals had been prefeVred, to be stayed ; tak- 
ing the usual security from the party against whom the decree was given, if necessary.— Con. 

1038, Cal, C . 19 lk Aug., IVest. C. 1 6th Sept . 1836. 


91. Such Assistant or other officer is also authorized to receive any new civil suits of R u it foi dettomjr 
whatever description, which may be instituted according to the Regulations ; to refer to the ^ssjKtautl* 

subordinate courts such as may be cognizable foy them, and to proceed upon suits which are th^ofhee 

exclusively cognizable by the Judge, so far as to issue ‘notice to, or summon the defendant, and j^* vl1 ttnd #ewwuB 
receive his answer, as well as any written documents or lists of witnesses which may be offered 
by the parties or their vakeels, in pursuance of orders passed previously by the Judge : but no ^ 
further, unless in any instance there shall appear to be urgent reason to take the evidence of 
anjr witness or witnesses in such suits, in which case he may take or cause to be taken the 
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. deposition of such witnesses under the general rules prescribed for the conduct of the zilloh and 
city Judges.— -Cir. Orel. Cal. and West, C. (jth Feb. 1835, Rule 2. * 

:ftuie for defining 1 ' 92, He is likewise empowered to receive any suras which pirties may be desirous of 

the duties "of asws- ' *■. . „ . v - . f ■* % * , \ . • , 

tautft in ohargo of the depositing m cases oi mortgage, or as vakeels fees ; and pay to vakeels Or other parties sums^ 

the payment of which the Judge may liaVfe already given orders* He shall also be empow- 


Idem. 


ered to conduct, in conformity to the Regulations, any summary enquiries which may appear to 
require immediate attention and process ; to make the summary investigations respecting the 
indigence of' persons desirous of^suing in forma pauperis, and the validity of security tendered by 
parties under the orders of the Judge or ofchc^ competent authority ; to carry into effect orders 
passed previously by the Judge for the sale of property attached in execution of decrees or other 
judicial process, or to stay the sale of such property pending the investigation of objections or 
claims preferred : but it shall not be competent to the Assistant or other officer to hold such in- 
vestigation, or to issue orders for the sale of such property, excepting when it may be of a pe- 
rishable nature. — Ibid, Rule 3 . 

93. I ant directed by the Court to communicate to you their opinion, that you (an Assis- 
tant in charge) are competent to suspend the execution of an order passed by the Judge for the 
sale of proper ty? if, in the exercise of a sound discretion, on a perusal of the petition objecting 
to the sale, you consider it right to do so ; but that you cannot hold any investigation with u 
view to ascertain the truth or otherwise of allegations or claims contained therein. With re- 
ference to your concluding paragraph I am directed to state that, on a petition of summary ap- 
peal beipg presented, you are not competent to make any enquiry on the merits of the case, but 
should merely record the date of its presentation, and let it lie over for the next coming Judge ; 
and further, that you are not competent to pay any money in deposit unless under an order 
passed by the Judge before you received charge of the office, or unless the payment be directed 
by an express order of this Court or of any other Court in execution of whose decree it may have 
been deposited. — Con. 998 , Cal. C. 8/4 Jan., West. C. 5/4 Feb. 183(>. 

91. The Assistant or other officer in charge will cause to be prepared and forwarded any 
statement or reports which the Civil or Session Judge may, under the rules in force, be required 
to submit to the Sudder deWanuy or Nimuut adawlut, or to Government, as the ease may be. 
— Civ. Ord. Cal. and West . C. 6th Feb . 1835, Rule 4. < 

in charge 95. In continuation of Circular order, No. 131, dated 6 th February, 1835, containing 
Sve^t absent? iry rules for defining the duties of functionaries in charge of the current business of the office of 
Civil and Session Judge, I am directed to communicate to you the rule that follows : — It hav- 
ing been determined by the Court that the power should be possessed by officers in charge of 
current duties, of giving leave of absence for a tymited term, and when urgently required, to 
the vakeels of the Court, and generally to the amlah of the Civil and Session Judge’s establish- 
ment, such power will in future be exercised Ijy them witk limited application to occasions^! 
temporary absence, in cases of emergency not admitting of delay. You will be pleased to ap- 
pend this, as Rule 5, to the Circular quoted above, and to apprise such officers as may at any 
time receive charge of the current business of your office of its purport — Cir. Ord. , Cat and 
■%w. C. nth Oct. 1839. 

Assistant in charge • 95 . J am directed to communicate to you the opinion orthe Court that an Assistant in 
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charge of the office of Civil Judge may summon parties charged with resistance of civil process, may summon parties 
. . , . „ . , . , , . charged with rcgis- 

and examine the witnesses for and against the prosecution, ana, it lie consider the charge prov- tance of process. 

ed, hold the offenders to bail until the arrival of the Judge, who, under the provisions of Sec- * 

tion 3, Regulation 9, 1799, must pass the final order.— Con. 1080 , Cal. C. 1 Oth March, 1837, 

^ West . C. 31tf£ March, 1837. 


SECTION VII. 


Zillah and City Judge s — Reports on their Official Conduct. 

97. In hearing appeals from the Zillah courts, every Judge of the Court of Sudder dewan- 
ny adawlut shall note, as each case proceeds, any points that may strike him as affecting materi- 
ally the character of the court below ; and whenever, at the conclusion of an appeal, any Judge 
may be of opinion that the proceedings of such a court have been either remarkably well, or re- 
markably ill conducted, it shall be*his duty to make a note thereon for the consideration of the 
Court, collectively, at their English sitting. The Court will determine in what manner these 
notes may best be made available in the preparation of their annual report, for the expression of 
their collective opinion on the quality of the business performed by 6 very zillah Judge — Govt. 
Notification , 20 tk Dec . 1836. 

98. The Court of Sudder dewanny adawlut is hereby required to make a special report on 
the subject of any zillah, in which they may be of opinion that the state of civil business is such 
as to make it desirable for the sake of the public interests, that measures should be immediately 
taken to remedy the evil. In cases ofle& importance, it shall be the ^uty of the court to notice 
in their annual report any serious defect which they may believe to exist in the administration 
of civil justice in any district under their jurisdiction. — Ibid. 

99. In addition to the number of cases decided by each zillah Judge, the number of miscel- 
laneous judicial orders passed by him, and the number of days employed in sessions business, 
which information is now given in the annual report of the Court of Sudder dewanny adawlut, 
that report shall in future shew the number of appeals, regular and special, lodged against such 
decisions and miscellaneous orders, the result of all the appeals of a like nature from each Jijdge 
decided on during the course«of each year, and the number of days in which each Judge sat for 
the transaction of civil business. — Ibid. 


The 8. D. A. in 
hearing appeals from 
the judges will note 
down whatever may 
affect the character 
of his court. 


The S. D. A. will 
specially report on 
the state of civil busi- 
ness, when necessary. 


The S. P. A. will 
shew in their report 
the number of ap- 
peals, and their re- 
sult and the number 
of days each judge 
sat for business. 


SECTION VIII. 

Zillah and City Judges— Enquiry into their Official Misconduct and into that of 

% Public Functionaries. 


100. And it is hereby enacted, that in the territories subject to the Presidency of Fort A ^ ^A^orsuddor 

William in Bengal, whenever either of the Courts of Sudder dewanny and Nizamut adawlut, of ^reveiiue^r 

either of the Sudder boards of Revenue or the Board of customs, Salt and Opium, shall be sajt «wl opium, see 

1 substantial grounds 

of Opinion that substantial grounds exist for making a regular and formal enquiry into the for making a formal 
* „ . . _ . , . , „ ® m .... . enquiry into troth of 

truth of any imputation of official misconduct affecting any officer subjeef to their controul charge of official mis- 

C 2 
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«w d Mmo n vS 0 ®S- respectively, and not removable without the sanction of Government, they shall submit the 
<?o«%^£pro- documents on which their opinion may be founded, together with a’ statement of the 
vcMdgaOon to be sub 1 c ^ ar S®f reduced to distinct articles which they may propose to be made the subject of a 
Bengal &c Govt ' of regular investigation, to tho Governor of Bengal, or to the Lieutenant Governor of tho North 
Western Provinces, or to any functionary exercising the authority of Government in the ' 
North Western Provinces, as tho case may be, according to tho authority to which they 
may be subject, for his consideration and orders . — Act XXVI. 1839, Sect. 2. 


Any such charge 101. And it is hereby enacted, that any charge or information, of the description 

may be made direct . _ , „ . .. r /i ,, , , 1 

to the said courts aforesaid, may be preferred direct to either of the Courts of Sudder dewaimy and Nizamut 

cltamtoe the' 0 com- adawlut, either of the Sudder boards o£ Revenue, or the Board of customs, Salt and Opium, 
require* the respectively, who shall examine the complainant or informant circumstantially upon oath, 
i^uied to expiam or ^ U j )0tl solemn affirmation, if ho be entitled to bo exempted from taking an oath, and 
require the party accused to explain or reply to any matters they may deem to need expla- 
nation and make such further enquiries, upon oath or affirmation upon the subject, as they 
may judge proper. — Ibid, Sect . 3. , 


And such charge 102. And it is hereby enacted, that any charge or information, may also be made 
fore judge, magis- before any Judge, Magistrate, Commissioner of Revenue, or Collector, for any acts of the 
dlfet c ominitted witl! - description before mcnftbned committed within their jurisdiction, respectively, who shall 
i^mVoetile examine the complainant or informant circumstantially upon oath, or upon solemn affirm- 
tnuumit^e depS? ation, if he be entitled to be exempted from taking an oath, and shall transmit the depori- 
.or bfww^r^ptSivu- tioii so taken to the Sudder dewanny, and Nizamut adawlut, the Sudder board of Revenue, 
jyjwUie case may be, or ^.j ie jj oaT( ] 0 f custom^ Salt and Opium, according as the person accused may be subject 
to those authorities respectively. — Ibid , Sect. 4. 


The said courts or 103. And it is hereby provided, that it shall not be lawful for the Courts of Sudder 
boards shall not act 

upon such charge u»- dewanny and Nizamut adawlut, or the said boards, respectively, to act upon anv such charge 

Uuju ruxfurm vtro. " A ’ x v ° 

iali make oath, or solemn affirma- 
an oath, tliat lie believes the facts 
5. 

me said courts amt 104. And it is hereby provided, that it shall be lawful for theuCourts of Sudder dewan- 

boards respectively 

ny and Nizamut 
or information, 

enquiry. Provided, that on every occasion when they shall dismiss any such charge or 
information, they shall submit the same, together with all the circumstances of the case, in 
like maimer as is provided in Section 2 of this Act. — Ibid, Sect . 6. 


may uismiHs any much 
charge, and submit 
the inline m provided 
in fee. 2 of this act. 


adawlut, and f<jr the said boards, respectively, to dismiss any such charge 
where they do not see any substantial reason for entering further into the 


forcing the .same *hail or information, unless the person preferring the same si 
tion that he 'believe* tion, in case he be entitled to be exempted from taking 
the facts to be true. ^ ^^h the charge is grounded to be tme. — Ibid, Sect 


■* The said courts and 105, And it is hereby provided, that the said Courts of Sudder dewanny and Niza- 

boards may require / * c , , ' , 

the person profowring mut adawlut, and the said boards, respectively, may, at any stage of the enquiry into such 

charge to give secu- . . ° 1 * 

Hty for his attendance matters as aioresaid, require the person preferring such charge or information as aforesaid 
dm thereof. lir ° BeCU ' to furnish such security us may be deemed reasonable, that he will attend and prosecute the 
charge to a conclusion, and in the event of security being so required all proceedings shall 
be stayed until th<5 same shall be furnished accordingly. — Ibid, Sect. 7. 
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106. And it is hereby provided, nevertheless, that if any matter of the nature afore- 
said affegting such ’ officer as is mentioned in the second section of this Act shall appear in 
the coifrso of any proceedings, whether preliminary or otherwise, which shall come before 
or be reported to either of the Co urts of Sudder dewanny and Nizamut“adawlut, or any of 
thp said boards, respectively, those authorities shall act upon such matter, or institute such 
enquiry upon oath or affirmation* as aforesaid into the same as they shall deem proper, for 
the purpose of such reference as aforesaid to the Governor of Bengal, or to the Lieutenant 
Governor of the North Western Provinces, or to the authority exercising the powers of 
Government in those provinces as aforesaid, although no charge or information be prefer- 
red as aforesaid ; and in such cases it shall not be necessary, before acting upon or insti- 
tuting any enquiry concerning any matter so appearing in the, course of proceedings, to 
require any oath or affirmation in regard to the truth of such matter. — Ibid , Sect. 8. 

. 107. And it is hereby enacted, that if the Governor of Bengal, or the Lieutenant 
Governor of the North Western Provinces, or tlie % authority exercising the powers of 
Government in those provinces as aforesaid, upon such reference as is mentioned in the 
second section of this Act, shall concur with the authority by which it may be submitted, 
or if such Governor, or Lieutenant Governor, or authority exercising the powers of Govern- 
ment shall from information of the description aforesaid that, may bltflaid before him in res- 
pect to such officers as aforesaid, not directly subject to the courts or boards above named, 
deem it necessary to institute proceedings against any such officers, lie shall appoint a Com- 
missioner or Commissioners for making a regular and formal enquiry into the truth of the 
matters referred. — Ibid, Sect . 9. 


If matter*? affecting 
any officer appear in 
the course of pro- 
ceedings before the 
said courts or boards* 
they may institute en- 
quiry for the purpose 
of referring the same 
to the Governor of 
Bengal, &c. 


If the Governor of 
Bengal, &t\ upon such 
reference shall con- 
cur with the authori- 
ty making the refer- 
ence, or if he deem it 
unnecessary to insti- 
tute proceedings a- 
gainst officers he shall 
appoint u commissi- 
oner. 


108. And it is hereby enacted, that on the appointment of every such commission. Commissioner to he 

. , , . . /< . ... guided by insfcruc- 

thc said Governor, or Lieutenant Governor, or .authority exercising the powers ot Govern- lions from Governor 
ment in the North Western Provinces, shall direct whether the commission shall be placed whether ft h’u is to^act 
under the control of any of the authorities aforesaid, or shall act immediately under the w"y l oUiw 
authority of Government, and all commissions appointed as aforesaid shall be guided by the 
instructions which they may receive in this behalf from the Government to which they may 
be respectively subordinate. — Ibid , Sect. 10. 

109. And it is hereby enacted, that the Commissioner or Commissioners appointed as The coimnwwioner 

« . i , P . * , ... * . t shall take the follow - 

atoresaia, before entering on the discharge ol his or their duties, shall take the following ing oath. Form of 
oath I, A. B., Commissioner for the purpose of (here state the object of the commission ) 
do solemnly swear that I will faithfully and impartially perform the duty committed to me 
without fear, favor, or bias, to the best of my ability, knowledge, and judgment. So Help 
me God.” — Ibid, Sect . 11. 


» 110. Held, that if a Commissioner appointed under* Act XXVI. 1839, have not subscribed otherwise his pro- 

. . 1 1 eeedings are illegal. 

the oath, required by Section 1 1 of that Act, before an officer authorised to administer the same. 


his proceedings are altogether illegal and invalid.- 
10*ft Dec . 1839. 


-Con. 1289, West. C. 2Sth JHov/Cal C 


111. And it is hereby enacted, that whenever a charge shall be referred for invest.!- Governor, 


■&c. to 
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th«° conduct "of^the S a *' on a 8 P 0C ' a ^ commission, the said Governor, or Lieutenant Governor, or authority 
prosecution shall be exercising the powers of GovernmenHn the North Western Provinces, will determine whether 

left to the accuser or ® 1 # c 

pa t of ertaken °e t' 6 con< ^ uc *' ^ ie Prosecution shall be left to the accuser, or be undertaken on the part 
of Government In4he latter case, the said Governor, or Lieutenant Governor, or authority 
exercising the powers of Government in the North Western Provinces, will nominate such" 
person or persons as may be deemed proper, to conduct the prosecution on behalf of Go- 
vernment . — Act XXVI. 1839, Sect. 12. 


receiving 3 p?ai?it H2. And it is hereby enacted, that it shall be the duty of Commissioners appointed 
cu& Ca for t rrp} C un( * er t ^ s Regulation, after receiving the plaint or charge, and the documents from which 
shall examine wit,- the same may have been prepared, to call upon the person accused for his reply to the ac- 

newm and receive <lo- . . * . . 

cumentary evidence, ctisation ; to examine upon, oath, or under a solemn declaration, the witnesses named by the 

accuser or the accused ; to receive any further written documents offered in support of, or 
against the accusation; and to call for and take any further requisite evidence which may 
be indicated by the witnesses adduced or documents exhibited by either party, and may ap- 
pear to be necessary for the ascertainment of facts, or the discovery of the truth or false- 
hood of the charges, or of any part thereof. — Ibid \ Sect. 13. 


Commissioner un- 113. And it is hereby enacted, that for the discharge of the duties specified m the 
der this aot to lie . _ ... , . , 

vested with same pow- preceding section, or any other functions which may be delegated to a commission under 
courts, except that ail this Regulation, such commission shall be vested with the same powers as are exorcised *bv 
SSFb^Sir^edUivo' the Zillah and City courts, except that all process to cause the attendance of witnesses, or 
}^V lllah m Ut} other compulsory process, shall be served through the zillah or city Judge in whose juris- 
diction the commission may be held, and executed by the zillah or city Judge in whose ju- 


risdiction the witness or other person upon whom the process is to be served may reside. 
— Ibid , Sect. 14. 


At the close of the 114. And it is hereby enacted, that on the close of the evidence for the prosecution 
and aeeuHcr may re- and defence, the accused shall be at liberty to record any observations upon the result of 
support of their re*- the enquiry which he may think necessary for the vindication of his conduct and character, 
peeuve cascb. The accuser or the person appointed to conduct the prosecution on the part of Govern- 
ment, shall also be at liberty to record any remarks on the subject of the prosecution 


which he may deem requisite. — Ibid, Sect. 15. 


proceeding 115. And it is hereby enacted, that as soon after the conclusion of the proceedings as 
to government, with circumstances shall permit, the Commissioner or Commissioners shall, when the commission 

his opinion of thtune- 1 

rit* of the case. shall be instructed to act immediately under the authority of Government, submit directly 


to the Government to which he or they may be subordinate, and in other cases to the con- 
trolling court or beard, the proceedings under the commission, accompanied by translations 
of .papers not in the English language, together with a summary of the pleadings and evi- 
dence, and his or their opinion of the 4 merits of the case. — Ibid , Sect. 16. 


Governor, &e. 116. And it is hereby provided, that it shall be lawful for the said Governor, Lieutc- 

tbn 'oTX^epcnrt 1 ^ nant Governor, or authority exercising the powers of Governnent in the North Western 
h im l! to * taise ^ fnrther Provinces, or the controlling court or board, upon consideration of the report of any such 
evidence, or give fur- comnj j ss i on as aforesaid, to direct the Commissioner or Commissioners to take further 
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evidence or to givo further explanation of his or their opinion or opinions connected with of 

the case investigated, and the Commissioner or Commissioners are authorized and required 
to take*such further evidence, and to give such further explanation. — Ibid, Sect. 17. 


The court or board 


117. x\nd it is hereby enacted, that the Sadder dewanny and Nizamut adawlut, or 

tile board to which any report of a Commissioner or Commissioners may be submitted as 1° commSner°ma^ 
aforesaid^, after due consideration of the same, and after obtaining such further evidence or shall b 1hmi]v e< Bubma 
explanations as they may require, shall submit the whole of the proceedings and documents wMtCfr 

received by them to the Government to which they may be subordinate, together with their t0 

opinion whether any and what charges have been established against the accused. — Ibid , 

Sect . 18. 

118. And it is hereby provided, that whenever a special commission may be appoint- When special com- 
ed .under the provisions of this Act, the said Governor, or Lioutenant Governor, or autho- Governor, Tl 01 shail 
rity exercising the powers of Government in the North Western Provinces, will determine the accused shall be 
on a view of the nature and circumstances of the case, whether the accused officer shall be wT^therVje shall draw 
suspended from the discharge of the functions of his office ; and if so, whether he shall be officc! ,u ' vancts ° f h,!s 
permitted to draw the established allowances of his office, or otherwise. — Ibid, Sect 19. 

119. And it is hereby provided, that the Governor, or Lioutenant Governor, or au- .,T ho Governor, &c. 

' t . , will pass such daemon 

thority exercising the powers of Government in the North Western Provinces, on considera- ®» he considers most 

\ » l # # . m just, and if he deems 

tion of the report and proceedings submitted to him in pursuance of Sections 16 and 18 it proper, mav direct 
. . * . . w $ avenged w be brought 

of this Act, will pass &uch decision on the case as may appear to him most consonant to the to a public trial. 

principles of justice, and consistent with the powers possessed by Government in matters 

of this description ; and in the evdht of his deeming it necessary that the party accused 

should be brought to trial, by a public prosecution before a competent court of law, will 

issue the necessary instructions for that purpose to the law officers of Government. But 

whatever proceedings may be held, or whatever decision or order may be passed by 

Government, individuals deeming themselves aggrieved by any public officer, will be at all 

times at liberty to seek redress according to tho ordinary forms prescribed by law. — Ibid, 

Sect . 20. 


120. And it is hereby enacted, that nothing in this Act contained shall be construed 
to repeal the provisions respecting the dismissal and suspension of Principal and other Sud- 
der Amecus contained in Section 26, of Regulation 5, of 1831, or the provisions respecting 
the dismissal of Deputy Collectors contained in Section 25, of Regulation 9, of 1833. Pro- 
vided always, that it shall be lawful for the Governor of Bengal, or the Lieutenant Gover- 
nor of the North Western Provinces, or the authority exercising the powers of Government 
in these provinces, respectively, upon any such reference as is mentioned in Section 26, of 
Regulation 5, of 1831, and Section 25, of Regulation^, of 1833, at his discretion, to appoint 
a Commissioner or Commissioners for making such regular and formal enquiry touching 
imputations of official misconduct affecting any Principal or other Sudder Arneen or any 
Deputy Collector as he shall think fit, in manner as is directed by this Act, and subject to 
its provisions. — Ibid, Sect 21. 


This act not to re- 
peal provisions con- 
tained in sec. 2ft, reg . 
5, 18,11, and see. 20, 
re#, 9, 1HIMK respect- 
ing dismissal, &o. of 
principal and other 
sudder uuieens and 
deputy euIJeotors. 
Governor may ap- 
point commissioner to 
enquire respecting al- 
leged official miscon- 
duct of those* officers. 
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SECTION IX. 


Zillali and City Judges — Employment of their Private Servants on Public Duties, and 

vice versa. 


AH oflioers in the 
judicial department 
prohibited nudoi pe- 
nalty of dismissal from 
ofhee, from employing 
ttaj| pnvatc servant* 
ni wie execution oJ 
any pablu. duty 


121. The whole of the officers of Government, employed ift the judicial department, 
civil or criminal, are prohibited, under penalty of dismibsal from office, from employing, 
directly or indirectly, their private servants of whatever description, or any other persons, 
not being public officers duly appointed or nominated in conformity with the rules in force 
relative to such appointments, in the discharge of any part of their public duties, or in the 
execution of any public duty, in which tho person so employed may not have been duly 
authorized to act. — Reg. 8, 1825, Sect. 2, CL l. 


Cxtcnt and nature 
of this pi ohibitlon f 


122. The prohibition Contained in the Regulation above quoted extends to all individuals 
not being duly constituted officers of the court, and the latter description of persons alou<* 
can legally be employed in the transaction of any official duties. The enactment in question, 
however, need not, in the opinion of the Court, be construed to preclude persons otht r than 
the regularly appointed officers of the courts liom taking copies of public donum n1r>, with 
the sanction of the Judge and Magistrate, for the use of pnvatc individuals, at the. expense 
of those who may emjSoy them. — Con. 407, 1 \ th A or. 182 o. 


Parts ot rog 2*5, 
l&OJ, and nj S, 
not to < \Uud to the 
< inpayment ot mdn 1- 
ducils not being pub- 
In oftueiH, m the 10- 
pymg of papeii and 
pioitedmgs 


The rules prohibit- 
ing * oiler tors andju 
du uil ofhteiH bom 
employing thin pri- 
v at* m i \ ants, shall 
1 email! in full foitc 

And from employ- 
ing' any public ottu ers 
on their c st.ibhsh- 
meat, (not bung pe- 
ons oi othr i mlu u»r 
servants) mtlu exe- 
cution of any $art of 
their onvatr bttsim sh, 
m pnvatc tnwt, u- 
latmg to then per- 
sonal concern# 

Native officers m the 
judinal department, 
disqualified from pub- 
lic employ meat, under 
the prohibitions, re- 
ferred to, to be imme- 
diately removed from 
office 


123. Such parts of Section 12, Regulation 25, 1803, and of Clause 1, Section 2, Re- 
gulation 8, 1825, as have boon construed to prohibit Collectors and all judicial oflhers from 
employing any persons not being public officers, duly appointed or nominated, m unifor- 
mity with the iides m force, relative to such appointments in the discharge of am pari 
of their public duties, are hereby declared not to extend to the employment of individuals 
in tho copying; of papers and proceedings, or in similar functions, for tho due execution ol 
which the proper officers must be held responsible. The rubs however, contained m the 
clause last mentioned, and in Regulations 2, 1703, and It, 1795,* prohibiting Collector- 
and judicial officers from so employing, dnectly or indirectly, their private servants ot what- 
soever description, shall remain in full force — Rig. 3, 1829, Sect. f>. 

124. The whole of tho judicial officers are in like manner, and under the same 
penalty prohibited from employing any of the public officers on their establishments, not 
being peons, or other inferior servants, in personal attendance upon a Judge, Magistrate, oi 
other officer of Government in the judicial department, in the performance of any pait 
of their private business, or in tjie execution of any private trust relating to their personal 
concerns. — Reg. 8, 1825, Sect. 2, CL 2. 

125. If any of the Native officers, now on the establishment of any officer of Govern- 
ment in tho judicial department, shall be disqualified from continuing to hold the office now 
held by him* under tho prohibitions contained in tho preceding section, he shall be imme- 
diately removed from such office, and a successor appointed to it, according to the rules 


♦ fh<r rule# in these two Regulations rcfei only to Collectors 
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prescribe^ in the existing Regulations. Any neglect of this requisition will subject the 
paSrty conpitting it to the same penalty as that provided for in the foregoing section.— 
Ibid, Sect <3. 

126. In all future nominations of Native officers by the Judges and Magistrates or 
ot^er judicial officers, which maybe submitted to the Provincial courts of appeal and circuit, 
under the provisions of Regulation 9, 1809, or of any other Regulation in force, the Judge, 
Magistrate, or other officer making such nomination is required to state explicitly, in addi- 
tion to the information called for by the existing rules, that the person so nominated is not 
disqualified under the provisions of t\\o present Regulation ; and it will, at all times, be the 
duty of the Provincial courts to see that these provisions are observed; as well as to report 
any wilful infringement of them to the Courts of Suddcr dewanny or Nizamut adawlut for 
the information and orders of Government. — Ibid, Sect. 4. 


Any neglect of the 
above reouisition wilt 
subject the party to 
the same penalty. 


Tn all future nomi- 
nations of native offi- 
cers, judges & magis- 
trates to state to proy. 
courts, that the per- 
son nominated is not 
disqualified under the 
provisions of this re- 
gulation. 

Provincial courts 
to enforce due obser- 
vance of above rules, 
and to report to S. D. 
A.&N. A. any wilful 
infringement of them. 


SECTION X. 


Zillah and City Judges — Prohibition of borrowing from , or lending to. Natives under 

their official influence. 

127. All covenanted civil servants, in whatever department of the public service they 
may be employed, are henceforward prohibited under pain of dismissal from office, from 
borrowing money from, or in any way incurring debt to, any Native officer under their au- 
thority, or under the authority of any of their subordinate functionaries, or from or to the 
known surety, agent, relation, connection, or dependant of any such Native officer, or from 
or to any person of whom such Nativ® officer may be known to be or to hfove been the ser- 
vant, agent, surety, or dependant.—/?#;. 7, 1823, Sect . 2, Cl. 1. 

128. In like manner and under the like penalty, all officers of Government being 
covenanted civil servants, are henceforward prohibited from borrowing money from or in 
any way incurring debt to any manager, guardian, executor, ameen, sczawul, gomashtab, 
farmer, motuwullee, or other person, who may in any way be officially accountable to them, 
or from and to the known surety, agent, relation, connection, or dependant of such person. 
—Ibid, Cl. 2. 

129. All Judges of Allah and City courts, all Magistrates, Joint Magistrates, Regis- 
ters and assistants to Magistrates, all Collectors, and Deputy Collectors of the land reve- 
nue, all assistants to such Collectors or other officers, exercising the powers of such Collec- 
tor, are prohibited under pain of dismissal from office, from borrowing money from or in 
any way incurring debt to any zemindar, talookdar, ryot, or other person possessing real 
property, or residing in, or having a commercial establishment within the city, district, or 
division, to which thoir authority may extend, — Ibid, Sect. 3. 

130. All persons are prohibited from lending money, or otherwise becoming in any 
way creditor to any officer of Government, being a covenanted civil servant, ir contraven- 
tion of the above rules : — And any person lending money, or in any way becoming credi- 
tor to any such public officer in breach of this prohibition, shall forfeit to Government a 

D 


Civil servants pro- 
hibited from borrow- 
ing money from the 
native officers under 
their authority, ami 
their connections. 


And from other 
persons officially ac- 
countable to them. 


Certain officers pro- 
hibited incurring debt 
to zemindars and 
others residing in. or* 
having property with- 
in their districts. 


Prohibition against 
lending money to ci- 
vil servants, contrary 
to the above rules. 

Penalty for a breach 
of this prohibition. 
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sum equal to the amount for which he shall have so illegally become creditor. — Ibid % 
Sect 4. 

contrary ui the above 131 * If an y officer of Government now in debt shall at the expiration of one year, 

fact at theTxphiitiou ^ rom ^ ie promulgation of this Regulation, be still indebted to any person from whom it 
of one year. would at such period be illegal for him to borrow under the above rules, it shall be incum- 

bent on such officer to make known the circumstance to the Governor General in Council; 
tii^To to report 0mit ~ anc ^ 111 ^ 1C Gvcn ^ intimation not being so given, the saane penalty shall attach to the said 
officer, as if the debt had been incurred subsequently to the promulgation of this Regula- 
tion. — Ibid, Sect 5. 

new^pdntmcnts^u 132. In like manner, if any covenanted servant, who may be hereafter appointed to 
ais ° cwftwy 0 to^thc a11 ^ °® ce ’ s hall time of such appointment, be indebted to any person with whom it 
above rules, to report, would be illegal for him to contract a loan, while holding such office, it shall be incumbent 
on such servant before entering on the duties of the office, to make known the circumstance 

Penalty for omit- to the Governor General in Council ; and failing to do so, he shall be subject to the same 
ting 1 to report. . 4 . . 

penalty as if the debt had been contracted subsequently to his being appointed to the said 
office. — Ibid, Sect 6. 

Penalties to be on- 133. Suits for the rccovcrv of penalties incurred under this Regulation, shall and may 

forced by prosecution . v 1 ° * 

at the suit of govern- foe instituted under the special instructions of the G overnor General in Council, and shall 
meat. . . < 

be conducted by the Superintendent and Remembrancer of Legal Affairs, or by such other 

officer as Government, may nominate for that purpose ; such suits shall be instituted in the 
Provincial court of the division, within which the transaction may have taken place, or the 
lender may reside, or may possess real or personal property. An appeal shall lie from 
judgments passed in such cases, in like manner, as from other judgments passed in origi- 
nal suits, by the Provincial courts, and the judgments shall be enforced under the provi- 
sions of the regulations for the execution of other decrees of the civil courts. — Ibid, Sect . 8. 

The tiliah and city 134. From and after the promulgation of this Regulation, no person, being a creditor 
public mxmue^ttnd of any zillah or city Judge or Magistrate, of any Collector of tho land revenue or customs, 
ploy Inj/^ oi^theS *68- or of any Agent for the provision of salt or opium, shall be appointed to any official situa- 
^n^beiiv their prfl tion on the establishment of the person those creditor he may be. It shall consequently 
vafe creditors. the duty of the Boards of Revenue and Trade, of the Board of Commissioners, and oi 

the Courts of appeal and circuit, on receiving the reports prescribed by the provisions of 
Regulation 8, 1809, to satisfy themselves fully that the Natives, recommended to fill any 
vacancies on the establishment of the European officers acting under their control rcspec 

Duty of the boards tivcly, are not the creditors of the latter. With this view, it will be the duty of the saic 
fn their case. ^ cioum boards and courts to make full enquiries on the* subject, not only from the officers froir 
whom such reports may be received, but through such other channels as may be necessary 
to guard against any infringement or evasion of the provisions of tho present Regulation 
— Reg. 21, 1814, Sect 2. 

Foregoing rules 135. The rules contained in tho preceding section for precluding tho creditors of th* 
equally applicable to . ° , 

relatives and depen- public officers abovemen tioned from being employed on their public establishments, shall b 
dants of such native * 1 47 , 

creditors. considercd^qually applicable to the relatives and dependants of such creditors : the lorme 
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as well a % the latter, shall consequently be equally precluded from being employed on the 
establishments of any of the public officers above described.— Ibid, Sect 3. 

136.* * Any Native causing himself to be appointed to any office in opposition to the takh^ of S 

provisions of Regulation 21, 1814, as hereinbefore extended, or in any way knowingly ac- foe k contravention 
Cutting office m contravention thereof, snail forfeit to Government a sum equal to ten 
times the yearly salary or allowances attached to the situation, to which he may be ap- 
pointed. — Reg . 7, 1823, Sect 7. * 


137. The Judges and Magistrates of the Zillah and City courts, the Judges of the 
Provincial courts of appeal, and the Courts of circuit, and the Registers, to their respective 
courts, and their assistants, or other officers being covenanted servants of the Company 
and the Collectors of the revenue and their assistants, arc prohibited lending money, direct- 
ly or indirectly, to any proprietor or farmer of land, or dependant talookclar, or urider- 
farmer or ryot, or their sureties, and all such loans as have been made in opposition to the 
repeated prohibitions of Government, or which may he hereafter made, are declared not 
recoverable in any Court of judicature. — Reg. 38, 1793, Sect 2. 


Covenanted ser- 
vants of the Company 
employed in the ad- 
ministration of; justice 
or the collection of 
the revenue prohibit- 
ed lending money to 
proprietors or farmers 
of land, Ate. on their 
sureties. 


138. A bond taken from the respondent, a landholder in Ramghur, pronounced null and A bond from a land- 
void, as being indirectly, in favor of the dewan of the Collector of the zillah, in opposition to a favorofthlf^wWa 
special Regulation ; and also as having been obtained by undue influence. — S. D. A . Set Rep. dewan > uuL! mid 
19 th Sept. 180(3, Vol. I, p. 165. 


SECTION XI. 


Zillah and City Judges — Correspondence with Suitors , or with other Courts. 


139. The Judges of the Zillah and City courts, are prohibited corresponding by let- Zillah and r>ty 

, . . . ' courts prohibited eor- 

ter with parties m suits, process, or matters, depending before them, or coming within their responding with par- 

. T « . . . ...... ties in suits, or any 

cognizance. It a party m a suit, or a person amenable to the jurisdiction of the court, person, respecting 

flk , , . ' . . , . . , . . , matters cognizable in 

shall have any matter to represent to the court, he is either to appear in the court in per- the courts. 


son and represent the matter in writing, or make the representation in writing through an 
authorized vakeel. The court is to pass whatevor order upon the representation inay ap- 
pear to it proper, consistently with the Regulations, and to direct a copy of the order to 
be delivered to the person making the representation, or to his vakeel, under the seal of 
the court, and attested by the Register. — Reg. 3, 1793, Sect 19. 


140. The Judges of the Zillah and City courts are also 
letter with the Provincial courts of appeal [sudder courts] ret 

u , . * . w . ... mg with the previn- 

beiore those courts, or upon any matters whatevor on winch they may not be specially oat courts, 
empowered so to correspond. When a Judge shall have occasion to communicate to the 
. Provincial court [sudder court] any information that may be # required from him by the 
court, or which he may deem it necessary to submit to the court, respecting any matter 
or cause that may be before it, he is to certify it to the court by a writing under his offi- 
cial seal and signature. — Ibid. 

141. I am directed by the Sudder dewanny adawlut to inform you, that it is the intention ituie to be observed 

D 2 


prohibited corresponding by Judges of the zillah 

. * and city courts j >r<>- 

pcctmg any cause or matter ldbitcd con-espumi- 



by civil courts in their 
communications with 
the S. D. A. 


Extension of Circ. 
Order of 20th April 
1801, to courts of ap- 
peal and zillah courts, 
in communication 
with each other ‘and 
with officers of Govt, 
generally, on matters 
relating to pending 
causes. 


In miscellaneous re- 
ferences to 8. 1), and 
N. A. by judges, ma- 
gistrates, courts of 
circuit and appeal, a 
statement of the ease 
to be submitted in the 
letter accompanying 1 
proceedings. 


Judicial authorities 
to number all letters 
despatched from their 
offices. 
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of the Court, in pursuance of Section 13, Regulation 6, 1798, to issue to your count, and the 
SSUah and City courts within your division, all process to parties and witnesses, and all decre 
mi orders of the court in causes, in the Native languages, but enclosed in an English precept.- * 
You will accordingly adopt a similar mode of communication with the court ; and, when you may 
have any information to certify to the court, or any return to make to the orders of the court, 
will enclose in an English certificate or return, copy of or extract from your Persian proceed- 
ings, containing the information to be certified, or the particulars of what may have been done in 
execution of the orders of the court, accompanied by the proceedings of the Zillah or City 
courts, and any original documents requisite, without English translates, unless by the special 
orders of the Court. — I am directed to add, that the miscellaneous correspondence of the court, 
not immediately relating to particular causes, or affecting particular parties, will continue to be 
carried on in English. — Cir . Ord. 20th April , 1801. 

142. The Sudder dewanny adawlut further desire, that you will transmit copies of their 
circular notice of the 20th April, 1801, and of the present notification, to the Judges of the seve- 
ral courts within your division ; with instructions to observe the same mode of communication 
in their certificates and returns to your court, or to the Sudder dewanny adawlut, as well as in 
any applications they may have occasion to make to any other court, or to the Collectors, or 
other European officers of Government, for papers, information, or for any other purpose ; in 
which cases, copies of or extracts from their Persian* proceedings, containing the substance of 
the application, should be enclosed in a short English address, requesting compliance with the 
application so made : or if it be a case on which the court is directed or empowered to issue an 
order and precept to any European officer of Government, the Persian* copy of such order, or 
an extract from the proceedings containing it (in the language of the record) should be enclosed 
in an English precept, under the seal of the court, and signature of the Judge or Register, requir- 
ing performance of the or3er so transmitted, within the limited time, or that sufficient cause be 
assigned within such period why the order is not put in execution. — Cir. Ord. 12th Oct. 1803. 

143. The Courts of Sudder dewanny adawlut and Nizamut adawlut being of opinion that 
whenever any proceedings, on miscellaneous cases, are referred to them, for their opinion, orders 
or information, whether by the zillah and city Judges and Magistrates, or by the Provincial 
courts of appeal, or Courts of circuit, a statement of the case, and of the point, or points, refer- 
red for the opinion or orders of the Sudder dewanny adawlut, or Nizamut adawlut, should be in- 
variably submitted in the letter accompanying the proceedings so referred, I am directed to re- 
quest you will instruct the several Judges and Magistrates within your division to observe this 
rule in future ; and that your court will likewise conform to it, when occasion may arise. — Cir. 
Ord. 27 th Feb. 1812. 

144. As the practice of numbering letters which obtains in the offices of the Secretaries 
to Government, in this office, and in some of the offices in the interior, is not universally adopt- 
ed, and as it has been found where it obtains useful in facilitating references to letters, without 
the necessity of recapitulating the subject of them ; I am directed by the Court to request that 

K 

you will, from the commencement of the ensuing year, number all that may be dispatched from 
your office, in one continued series from the commencement to the close of the year. — Cir . Ord. 
Cal. and West C. 27 th Nwv. 1835. 


♦ Persian has since been abolished. 
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145# The Governor General in Council directs that hereafter all servants of the Govern- 
meht; who may have occasion to refepr in their letters to any numbered paragraphs of letters re- 
ceived, wjH, in the margin, state briefly the substance of the several paragraphs to which they 
so refer.— Every letter should as far as possible be made intelligible in itself, without refe- 
rence to any other document for the elucidation of its meaning, and great inconvenience to the 
public service, besides that of delay, may occasionally arise from the letter containing the para- 
graphs referred to not being within*the reach of the person to whom the letter making such re- 
ference is addressed. — Cir. Ord, 17th Nov . 1843. 

146. In such cases, [that is, in ^11 cases in which Regulation 5, 1831, has been introduced] 
the general correspondence and periodical details of establishments will be submitted directly to 
Government or the Sudder dewanny adawlut, without the intervention of the Provincial court. — 
Cir . Ord. Cal . and West C. 2nd March, 1832. 

147. All references, which the officers in the judicial department may have occasion 
to make to the Nawaub of Bengal under the provisions contained in Section 10, Regula- 
tion 16, 1793 ; and generally, all other applications, which those officers may deem it ne- 
cessary to make to the Nawaub, shall be transmitted to his highness through the channel 
of the officer holding the appointment of Superintendant of Nizamut affairs. — Reg. 19, 1805, 
Sect 2. 

148. Held that a ztllah Judge was not warranted in refusing payment of money to a party 
in consequence of objections urged to such payment, in the form of a letter addressed to him by an 
attorney of the Supreme Court. — Rep. Sum . Cases, 4th June, 1836. 


SECTION XII. 

Nomination to the Offices of Principal Sudder Ameen, Sudder Ameen and Moonsiff. 

9 

149. I am directed by the Right Honourable the Governor General in Council to request, 
that in all future nominations to the offices of Principal Sudder Ameen or Sudder Ameen, includ- 
ing temporary officiating appointments, you will attend to the following rules as far as you can. — 
— Ch . Ord. Cat and West C . 14*A June, 1833, par. 1. 

150. If the Commissioner and Judge, after consultation, agree in nominating the same in- 
dividual, the Judge will prepare a statement according to the annexed form, and forward it to 
the Commissioner, who will fill up the head “ Remarks by the Commissioner,” sign the statement, 
and forward it to Government. — Ibid, par. 2. 

151. . If they should not agree, the Judge will still forward the statement to the Commis* 
sioner, who will state his objections under the head “ Remarks by the Commissioner,” and 
return it to the Judge with a similar statement of the person he would recommend. If the Judge 
should, on re-consideration, prefer the Commissioner’s nomination, the Judge will fill up the head 
• “ Remarks by the Judge,” and the Commissioner’s statement, sign and forward it to Govern- 
ment ; but if the Judge should adhere to his own nomination, he will return the Commissioner’s 
statement with his remarks to that effect, and also state his objections to the person no ainated by 
the Commissioner. If, on receipt of this, the Commissioner should adhere to his own opinion, he 
will forward both statements for the orders of Government.—* Ibid, par , 3, 


The substance of 
every letter quoted, to 
be given. 


General construc- 
tion. Details of esta- 
blishment. 
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No person, by rea- 
son of place of birth, 
or of descent, incap- 
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152. Under the 11th head of the statement it shotlld be noticed whether the mnninee It 
related to, or connected with, any and what persons in office, or of rank nr influence, or posses-* 
sing extensive property in the district to which, he may be nominated, or in any otBor district ; 
also the degree of estimation in which the nominee was held in the district in which he had 
been employed or had resided. — Ibid, par . 4. 

153. Under heads 12 and 13, the Commissioner and Judge respectively should distinctly 
state what opportunities he had of making himself acquainted with the character and qualifies* 
tions of the person nominated. — Cir. Ord. Cal . and West C. 14*4 June, 1833, par. 5. 

154. It is expected that the Judge and Commissioner will seek and select persons, other- 
wise duly qualified, who may be known and generally respected to be men of integrity and high 
character.— Jbid, par. 6. 

155. With reference to the orders of Government, republished with the Court’s circular, 
dated 20th June last, in which it is provided, that “ Candidates for judicial offices shall certify 
in their applications, that they are not engaged in any trading speculations,” the Court are pleas- 
ed to direct that in all nomination statements for moonsiffships sent up in future, according to 
the form prescribed by Circular Order, No. 88, dated 14th June, 1833, the Judges will alter 
column 11, the present heading of which is as noted in the margin,* in the mode following : — 
“ Certificate that the nominee is not disqualified by any Regulation, and that he is not engaged 
in trade or trading speculations,” and will supply, beneath, the information required by such al- 
tered heading.— Cir. Ord . 2d Dec. 1842. 

156. Pursuant to instructions from the Government, the Court request that all communi- 
cations heretofore made to them, on the following subjects, be, in future, addressed direct to the 
Judicial Secretary : — Appointment, promotion, and transfer of uncovenanted Judges above the 
grade of Moonsiff. Reports of vacancies in the offices of Principal Sudder Ameen, Sudder 
Atneen, and Moonsiff of the 1st grade, to be made direct, so that the Government may receive 
without delay ail information necessary to make the required appointments. With regard to 
Moonsiffs of the 1st grade, a report is also to be made to the Court, to enable them to make ar- 
rangements for filling up the vacant office. — Cir . Ord . 27*4 April , 1843, par . 2. 

SECTION XIII. 

Appointment of Principal Sudder Amiens. 

157. It shall be competent to the Governor General in Council to appoint to any 
zillah or city jurisdiction, one or more Principal Sudder Ameens, with the powers herein- 
after specified. — Reg. 5, 1831., Sect. 17, CL 1. 

158. The office of Principal Sudder Ameer* shall be oppn to Natives of India of any 
class or religious persuasion. The persons selected for the office shall be appointed by the 
Governor General in Council, and shall receive their sunnuds or commissions from Govern- 
ment, under the signatured the Secretary in the Judicial department. — Ibid, CL 2. 

159. It is hereby enacted, that |rom the 31st day of March, 1836, no person what- 
ever shall by reason of place of birth, or by reason of descent, be incapable of being a Prin- 

* Certificate that the nominee is not disqualified by any Regulation, and general remarks. 
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Declaration to be 
made by the P. S. A, 


cipal Sudder Ameen, Sudder Ameen, or Moonsiff, within the territories subject to the Pro- abl « ° f being- a p. s. 
ridency of Fort William in Bengal-^ct VIII. 1836, Seoi.1, a. or s. a. o.-m. 

160.. * And it is hereby enacted, that every British-born sublet of the King, or des- p. g. a. an( j s A 
cettdant of such British-born subject, who shall be appointed a Principal Sudder Ameeft, Mbjwt Subject 
Sunder Ameen, or Moonsiff shall, in respect of all acts done by him as such Principal ^ auativT lial,i “ tie8 
Sudder Anjeen, Sudd^ Ameen or Moonsiff, be liable to the same proceeding as well criminal 

as civil, and shall be amenable to*the jurisdiction of the same tribunals as if he were not 
of British birth or descent. — Ibid, Sect. 2. 

161. The Principal Sudder Alneens will receive such monthly allowances as may be fi ^Monthi^anowances 

fixed by the Governor General in Council. — Reg. 5, 1831, Sect. 17, Cl. 3. J 

162. Every person appointed to the office of Principal Sunder Ameen shall, previ- 
ously to entering upon the execution of the duties of his situation, make and subscribe 
before the Judge of the zillah or city in which he may be employed, the solemn declara- 
tion required by Section 2, Regulation 18, 1817. — Ibid, Cl. 4. 

163., Instead of the prescribed oath, which is required by the Regulations in force, Oath to be taken 1>, V 

* . . *,| ® the registers and their 

the several ISative officers referred to m the above clause, shall hereafter make and sub- assistants, and other 

scribe, in open court, or in the established public office, before the Judges, Boards, Col- being covenantedRer- 
loctors, Commercial Residents, and Agents, or other European authorities to which they vaut8t)fthecom P ai)} 
may be respectively subject, a solemn^ declaration to the same effect with the form of 
oath heretofore prescribed, except that the word “ declare” shall be substituted for 
“ swear and that the declarer shall not be sworn thereto. — Retj. 18, 1817, Sect. 2, 

CL 2. — “ I, A. B., appointed to the office of Serishtadar (or other head officer, or Moon- 
shoe, Mohurrer, or Nazir,) to the Sudder dewanny adawlut, or the Nizamut adawlut (or 

the Provincial court of appeal for tfie division of , or the Court of circuit for the 

division of , or the Dewanny adawlut of the zillah or city of ,) so- 

lemnly swear, that I will truly and faithfully perform the duties of the office to which I 
have been nominated, to the best of my knowledge and ability ; that 1 will not receive, di- 
rectly or indirectly, any present or nuzer* in money or effects of any kind, from any 
party whomsoever, on account of any suit to be instituted, or which may be depending, or 
have been decided in the court; that I will not knowingly permit any person or persons 
under my authority, or in my immediate service, to receive, directly or indirectly, any pre- 
sent or nuzer, in money or effects, from any party or person whomsoever, on account of 
any suit to bo instituted, or which may be depending, or have been decided in the court ; 
and that I will not derive, directly or indirectly, any advantages or emoluments from my 
office, excepting such as the orders of Government do or may authorize*tnc to receive.” — 

Reg. 13, 1793, Sect. 4. 

164. In pursuance of the orders of Government, under date t^e 2 2d ultimo, I am directed s>.'Us to be used by 
by the Court to request that you will cause seals of brass with inscriptions as below to be pre- 
pared and delivered to the Principal Sudder Ameens and Sudder Am ecus of your distri t, charg- 
ing tlie expense in your contingent bill — Cir. Ord 1 CaL (7, 8 th March, West . C. loth March , 

1833. 


the r. S. A 
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See. 11, Mg. 2, 1821, 
and ol. 2 an<i3, see. 2, 
reg.S , 1824, applica- 
ble to P. S. A. sta- 
tioned at a distance 
from the ziUab court. 


Nomination of P. 8. 
A. on a vacancy. 


Order of nomina- 
tion, or indication of 
equality of merit. 


P. S. A. must have 
'served as S. A. 


P. 8. A. to be in- 
formed that the most 
deserving of those of- 
ficers will be annually 
reported by the court 
to Govt. 


P. S. A. and S. A. 
not to be appointed to 
districts in which they 
are in debt. 


165. The provisions of Section 11, Regulation 2, 1821, and of cisu4s#s second and 
third, Section 2, Regulation 3, 1824, are declared applicable to Rmcipal Sadder Ameens, 
or Sadder Ameens who may be stationed at any other place than the fixed station of the 

or City court, of with jurisdiction within the limits of any magistracy, joint magis- 
tracy, collectorship, or deputy collectorship. — Reg. 7, 1832, Sect. 17. 

166. On any vacancy occurring in a principal sudder ameenshfp, the Court of Sudder 
dewanny adawlut shall select and nominate to Government the three Sudder Ameens best qua~ 
lified in their judgment to fill the vacant appointment. — Govt Ord. ZOth July, 1836, par. 4. 

167. In every practicable case, the rule with regal© to order of nomination, or indication 
of estimated equality by brackets, laid down at the close of the second article, be observed by 
the Sudder court — Ibid, par. 5. 

168. No person who has not served in the grade of Sudder Ameen, will be considered eli- # 
gible for a Principal sudder ameenahip. — Ibid, Note. 

169. You will be further pleased to take this opportunity of apprising the Principal Sad- 
der Ameens, that a specific report containing the names of all Principal Sudder Ameens, who«*o 
conduct and proceedings may appear to merit that distinction, will be submitted annually by this 
Court to the Honorable the Governor of Bengal. — Cir. Ord. *lth Oct. 1836, Lower Provinces 
only. 

170. No Principal Sudder Amcen or Sudder Ameen should be appointed to any district 
to the inhabitants of which he is largely indebted — *Cir. Ord. Cal. qnd West. C. 20th March , 
1832. 


SECTION XIV. 


Prosecution of Principal Sudder Ameens. 


V . 8. A. liable to 
criminal prosecution 
for corruption or ex- 
tortion. 


171. Principal Sudder Ameens shall be liablo to a criminal prosecution for corruption, 
extortion, or other misdemeanor committed by thorn in the discharge of any part of their 
duty, and on conviction before the Court of circuit, shall bo subject to fine and imprison- 
ment proportionate to the nature and circumstances of the case, but no Principal Sudder 
Ameen shall he liable to be prosecuted for want of form, or for error in his proceedings or 
judgments, nor shall any process be issued against a Principal judder Ameen who may be 
charged with corruption, extortion, or any oppressive and unwarranted act of authority, 
unless the zillah or city Judge shall bo previously satisfied by sufficient evidence that 
there is reason to believe the charge to be well founded. — Reg. 5, 1831, Sect. 26, Cl. 5. 


SECTION tv. 

Appointment of Sudder Ameens. 

c * 

Rules regarding the 172." The sriilah and city Judges, in conjunction with the Commissioners of Revenue 
nomination of 6. A. Circuit, shall revise the present establishment of Sadder Ameens in the zilkhs and 

cities to which this Regulation may be extended— -and the selection and number of these 
officers, as well as of the Moonsiffs, shall he regulated in future in suoh manner as the 
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.Similar minmtda 
granted to sudder 
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hereafter appointed. 


Form of oath to be 
taken and subscribed 
by S. A. hereafter 
appointed. 


A solOhm declara- 
ti<*i may be admitted 
in lieu of oath. 


itt Council may bo pleased to direct, the office being open to Natives of 
...class or religious |iersuasib%—JR^. 5, 1831/ Sect 13. [The situation is now 
open to till; bide as above, Aide 159 of this* ($iapter.~\ 

173. Similar suimuds shall also be granted to all persons, who may be hereafter ap- 
pointed to the office of Sudder Ameen. — Reg. 23, 1814, Sect 65, CL 2. [Since the pro- 
mulgation of Reg. 5, 1831 itli&s been the practice for Government to give the order of 
appointment to the Sudder Ameens.~\ ir 

174. Every person, Who m^y in future be appointed to the office of Sudder Ameen, 
shall previously to entering upon the execution o&the duties of his situation, take and sub- 
scribe an oath according to the form prescribed in the Appendix, No. 8, before the Judge 
of the zillah or city in which he may be appointed to officiate ; but the Judge is empower- 
ed in alf cases,, in which he may deem it expedient, to exempt such Sudder Ameen from 
taking the oath, and in lieu thereof to cause him to subscribe a solemn declaration to the 
same effect — Reg . 23. 1814, Sect 66. — “I, A. B., appointed to the office of Sudder Ameen 

of tlie^illah or city , do solemnly swear, that in the trial and determination of all 

suitVwhich may come under my cognizance, and in the execution of all the other duties«of 
my office, 1 will act according to the best of my abilities and judgment, 'Without partiality, 
f^Vor, or affection ; that I will not directly or indirectly receive, or knowingly allow any 

/other person to receive,’ any money, effects, or property, on account of any suit that may 
come before me for decision, or on account of any public duty which I may have to execute; 

1 will strictly adhere to all the rules prescribed for my guidance ; and 1 will in all respects 
truly and faithfully execute the trust reposed in me.” — Appendix , No. 8,* to Reg. 23, 1814. 

175. The provisions of Sections 9 and 10 of this Regulation are hereby declared 
to he applicable to the office of Sudder Ameens, as well as to that of Moonsiffs ap- 
pointed under this Regulation ; the Sudder Ameens are to hold their cut. cherries at the 
station where the Zillah or City court is held, in such convenient places as the Judge 
may direct. — Reg. 23, 1814, Sect 67. 

176. The provisions of Section 11, Regulation 2, 1821, and of clauses second and &ec.u,rcff. 2 js:M, 

third, Section 2, Regulation 3, 1824, arc declared applicable to Principal Sudder Ameens, reg. lsim, appiica- 
or Sudder Ameens who may be stationed at any other place than the fixed station of S. A. stationed Hi :» 
the Zillah or City court, or with jurisdiction within the limits of any magistracy, joint ma- ium 

gist-racy, collectorship, or deputy collectorship. — Reg. 7, 1832, Sect 17. 

1 77. In pursuance of the orders of Government, under date the 22d ultimo, lam directed Form ami inserip- 
by the Court to request that you will cause seals of brass with inscriptions to be prepared and [/uu! s/a W ** 1 ( 
delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charging the 

.expense in your contingent bill. — Cir. Ord. Cal C. Sth March , Want. < . loth March 1833. 

178. Oh any vacancy occurring in a f udder ameenship, by death, removal from office, or ituio to bo observed 
other cause, the Court of Sudder dewanny adawlut shall select from the several district lists, S/'of * nt,U * 
(after calling for any information which they may deem requisite with respect to any of the no- 
minees, and referring to the records of their" own office,) and submit for the consideration of 

■■ E 
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Government, the names of the three Moonsiffs best qualified in their judgment IPfell the vacant 
appointment — Govt. Ord. 30^4 July 1836, par. 3. 

s. A. must bo one 179. In future no Sudder Ameen is to be appointed, except he be one of three Moonsiffs 
commTndedlandmu^t recommended for promotion by the sudder court, and unless he have served as a Moonsiff 
have served aa moon- ^ j eagt twelve months previous to the date of recommendation. — Govt. Not 4th Aug. 184/', 

par . 11. 


Parts of regs. 25, 180. Such parts of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 

1834, and 2, 1821, W- r% , . * . ~ ‘ * ’ • . . . * . . , 

rinded. Regulation m force, as authorize ©udder Ameens to receive as a compensation in original 

suits and appeals decided by them, or adjusted before $icm by razeenamah, the amount of 

the institution fee, or stamp duty substituted for such fee, on the suits or appeals so decided 

or adjusted, are rescinded, and shall have no operation after the 30th day of April, 1824. 

—Reg. I 3, 1824, Sect. 2, CL 1 . 

S - A - t( > receive 181. From the first day of. May, 1824, the Sudder Ameens shall in lieu of the fee 

monthly allowances . J . • 

in lieu of fees. v ' and compensation abovemention ed, receive from Government such monthly allowances as 

may be fixed for them respectively, by the orders of the Governor General in Council. — 


Ilfd, CL 2. 


ftfahomedan aud 182. The Mahomcdan and Hindoo law officers of the Zillali and City courts, shall 
Hindoo law officers *' . 

not necessarily s. A. not be deemed Sudder Ameens cx-omcio, but shall be eligible to the office like other indi- 
viduals. — Reg . 5, 1831, Sect. 14, CL 2. 


Law officers eligible to Moomiffships and in case of particular merit to the post of Sudder 
Ameen without an examination . Vide page A 1 , No. 227. 

Appointment. of S. * 183. 1 am directed by the Court to forward to you an extract of a letter from the Score- 
powereof moonsiifat tary to the Government of Bengal in the Judicial department, in reply to a communication from 
the sudder station. cour t recommending that the best qualified Moonsiff in the zillah shouhl be appointed to 

discharge Hue duties of Sudder Ameen of the district, in addition to his regular duties as Moons HI 
of the sudder or first division of the district. The suggestion having been sanctioned by Go- 
vernment, you will be pleased immediately to select the. best qualified Moonsilf in your district, 
and to suflmit in the prescribed form through the Commissioner, a recommendation to Govern- 
ment that he be nominated Sudder Ameen of the district and Moonsiff of the sudder or first 
division of the zillah. On receiving the authority of Government^ to nominate an individual 
to this office, you will, agreeably to Section 15, Regulation 5, 1831, refer to this officer in his 
capacity of Sudder Ameen all suit# between the value of 300 and 1000 rupees which may now 
be pending before any other tribunal. As Moonsiff of the sudder division, he will of course re- 
ceive and try all suits not exceeding 300 rupees, provided the cause of action shall have arisen 
within* the limits of his jurisdiction. I am directed to? inform you that the principal object con- 
templated by this arrangement is to relieve the file of the Principal Sudder Ameen of your 
court from all cases between the value of 300 and 1000 rupees that are now necessarily retained 
thereon ; and thus to enable that officer to afford you greater assistance in the disposal 'of the 
arrear of appeals pending in your district. You will therefore be careful to strike put of the file 
of the Principal Sudder Ameen every case under the amount of 1000 rupees, referring them to 
the Moonsiff or to the Sudder Ameen, unless .any special reasons should exist for a contrary 
arrangement. Off these instructions being duly completed, tlic Court request ydh will furnish 
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a ’report oh %jo arrangements you may hare made, noting the number of cases that you have 
transferred to the file of the Sudder Ameen, together with any other observations that may 
appear *to you necessary to , be submitted for their information. Civ. -Ord. 3d April, 1835, 
Lower Provinces only. 


SECTION XVI. 


Sudder Ameens — Civil Actions and Criminal Prosecution against them. 


1 84 Moonsife shall be liable to an action in the civil court for corruption in the Moonsiffs may be 

' j « Rued for corruption in 

discharge; of their trust, or for extortion, or for any oppressive or unwarranted act ot au- the mil courts ami 
thoritv ; and upon proof of the charge to the satisfaction of the Judge, he shall cause the costs and damages, 
offender to pay such damages and costs to the party injured as* may appear to be cquit- 
able. — Reg. 23, 1814, Sect. 10, Cl. 1. 


1 85. Moonsiffs shall also Ue liable to a criminal prosecution for corruption, extor- Mo^hKiff* may he 
t 4 1 * prosecuted criminal! v * 

lion, or other misdemeanor committed by them in the discharge of any part ot their duty, m certain cases anil 

. 4 . . . liable to fine and inl- 

and on conviction bet ore the Court ol circuit shall be subject to fine and imprisonment pro- pmonment on con- 

portionuto to the nature and circumstances of the case ; but no Moonsiff shall be liable to process not to be 

he prosecuted for want of form or for error iu his proceedings or judgments, nor shall any i^wi^irpreyioui 

process be issued against a Moonsiff, who may be charged with corruption, extortion, or any ( * miulr - Y lut<> chan>rt ' 

oppressive and unwarranted act of authority, unless the Judge sl^ill be previously satisfied 

by sufficient evidence, that there is reason to believe the charge to be well founded. — Ibid, 

( 7 . 2 . 


180. The provisions of Section 10 (as above) of the Regulation, are hereby declared 
applicable to the office of Sudder Ameens, as well as that of Moonsiffs. — Ibid, Sect. 07. 

[ The several Government Orders of loth January , 1 834, printed in this work indented as be- 


S. A.’s eutcherrie* 
shall be held in swell 
places as judges may 
direct. 


low, hare never been incorporated, with, any law , but may be found useful for the Information of 


suitors and the Courts.) 


187. On the principles stated in the letter of the Sudder court, actions under Eegula- ChnrjyeR of comip- 

. _ t . ^ tion, &c. apfaiiHL na- 

tion 2;>, 1814, Sections 10 and 67, against Moonsiffs, Sudder Ameens, and Principal Sudder live judges to be tried 

Ameens, for corruption, extortion, or any oppressive or unwarranted act of authority, which * tiK zi,,ah ’ n( ^ 

it proved, would sulffect the offender to pay damages and costs to the party injured, should 

be preferred to and tried by the zillah and city Judge, subject to an appeal to the Sudder 

dewanny adawluf .— Govt Ord . loth Jan . 1834, JVo. 7. 


SECTION XVI L 

Moonsiffs — Rules regarding their Examination. 

# 

Rules for the Examination of Candidates for Moonsiff ships, passed by the Right Honourable the 
Governor General in Council \ on the 4 th of August, 1840, and at subsequent laics. 

188. That at each three zillah stations in the North Western Provinces and four in Bengal ^ Divisional commit- 
to be selected by the Governments, of those presidencies respectively, there be appointed a divi- ami their members. 

E 2 
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sional committee of examination, consisting ordinarily, besides such person or persons *as the 
Government may think fit, of— 1. The Commissioner of the division in which the station is 
situated. 2. The zillah Judge. 3. The Magistrate. 4. The Principal Sudder AWen or 
Principal Sudder Ameens of the station . — Rule 1, 4 th Aug. 1840. 

Applications for 189.* That all candidates for moonsiffships be required to send in their applications fo 7 / 
examination when to , , , . - , .. . . . , . .... , . ** 

w scut and to what examination to a zillah Judge oi the division within which they desire to be examined ^ at least 
two months before the examination to be held — but that no such applications shall be presented 
to the Judge who is a member of the examining committee , — Iiuk 2, Ibid . 

The date of there- 190. I am directed by the Court to request (with reference to the second clause of the 
for Kules pa ssc(1 hy Government on the 4th August, 1840,) that you will note the date of receipt on 

Mww* to bo noted ev ery application for a certificate of character, which may be presented to you by persons de- 
sirous of becoming candidates for the office of Moonsiff. The date may be conveniently entered 
immediately under the application at the head of the tabular form. — Rule, 10/// Dec . 1841. 

Z. judge wifi <*oni- 191. That the zillah Judge, after making such enquiries as he may deem proper, in order 
Sa^be examii»ed iaU t0 ascertain that nothing exists against the character of the applicant to render him unfit toen- 
joy the privilege of examination, shall certify on the face of the application, that the applicant 
may be examined. — Rule 3, 4th Aug. 1840. 


Examinations to be 192. The Court are pleased to intimate, with the sanction of the Government, that the exa- 
dd oiieu a your. * 

mination of candidates for the office of Moonsiff* shall in future be held once a year, at its com- 
mencement. — Rule, 23rd Dec. 1842. 


Mode of conducting 
the examination. 


Examining commit- 
tee will grant diplo- 
mas to ti>e successful 
candidates. 


This diploma will be 
a t itle to a recommen- 
dation for a vacant 
luoousiffship. 


Rule in case there 
be no .application 
from a passed moon- 
sift’ when a vacancy 
occurs. 


193. That the examination shajl be conducted by the committee in such mariner as shall 
from time to time be prescribed to them by the Sudder dewanny adawlut . — Rule 5. 4th Aug. 
1840. 

194. That at the conclusion of the examination, the committee shall grant to such candi- 
dates as they may deem proper, diplomas of fitness for employment as Moonsiflfs, after such form 
ns the Sudder court may prescribe, and at the same time forward duly certified lists of such can- 
didates to the Sudder dewanny adawlut. — Rule. 6, Ibid. 

19o, That the possession of such diplomas shall entitle candidates on application, to he re- 
commended by zillah Judges, and Commissioners for vacant moonsiffships, and to be appointed 
to such vacant moonsiffships by the Sudder dewanny adawlut before ^.ny candidates not posses- 
sing such diplomas . — Rule 7, Ibid. 

196. That in case any zillah Judge shall, by*reason of having received no application from 
a candidate with a diploma, nominate to the Sudder, to fill an existing vacancy, a candidate 
without a diploma, the Sudder court shall appoint to the vacancy any one from among the lists 
oi* passed candidates, who may be willing to accept the vacant appointment ; but thegpudder 
court shall not delay the appointment for the purpose of making enquiry as to the willingness 
of any individual on the lists. , On the contrary, if no application should be before them from any 
such person when the Judge’s nomination may betaken into consideration by the Court, they 
shall, unless they be aware of other objections, appoint provisionally the candidate recommended 
by the zillah Judge, subject to his obtaining a diploma in due course under the following rule.— 
Rule 8, Ibid. 
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197* That in case any person not possessing a diploma, be hereafter appointed a Moonsiff ^ i^apiK^nt^ 
under the last rule, he be required to present himself for examination to the divisional committee ed M. to be subso- 
at-tlie ilwl examination held after the expiration of six months, from the date of his appoint- quuitly cxaramet * 
ment, and that if he then fail in obtaining a diploma of fitness, his appointment be deemed 

vacant . — Rule 9, Ibid, 

'■V 


198. • That after effect has been given to these rules, if the Judge of a district have good and 
sufficient grounds to believe, from any proceeding or other information officially before him, incompete.nt, he may 
that any Moonsiff under his control not previously examined, is not sufficiently qualified to dis- examhiation. ^ 
charge in a proper manner the duties %f his situation, he may, with the concurrence of the Com- 
missioner, require such Moonsiff to present himself for examination before the divisional com- 
mittee at tbeir next meeting, and any Moonsiff, who being so required, may refuse to submit to 
examination or being examined may fail to obtain a diploma, shall forfeit liis appointment, 
and shall not be reappointed to a moonsilfship until he obtain a diploma of fitness .— Buie 10, 

Ibid. 


199. The Court are pleased to direct that Judges, who may require Moonsiffs to present Notice of fifteen 
themselves before the divisional committee Tor examination, in pursuance of the 10th section of 1 Too !m!t- 

tho Rules passed by the Supreme Government, under date the 4th August, 1840, shall intimate tcc * 
the same to the committee at least fifteen days before their next half-yearly examination. — 

Rule , 28 th June , 1842. 


Mode of examina- 
tion. 


200. The examination to be partly viva voce and partly written answers to prepared ques- Nature of tbe exa- 
lions. — Rule i, 8 th Dec. 1840. 

201 . The questions will be framed by the Court’ of Sudder dewanny adawlut, from the regu- Questions how to be 

i • i . * „ . ^ • ‘ „ , framed by the S,I>. A. 

latious and rules of practice, for the guidance of the Courts of civil justice, and will be forward- 
ed by them to the examination committees, on the receipt of the prescribed reports, informing 

them that examinations are about to be held. — Rule 2, Ibid . 

202. The questions to be answered by the candidates, without reference to books or other 
sources of information, in the presence of two members (one of them being the Judge, or Com- 
missioner of the division,) of the examining committee. The several members of the committee, 
however, shall examine the replies, and report on the eligibility of the candidates. Candidates 
will be at liberty to give their replies in whatever language they please, but it will be the duty 
of the committee to satisfy Ahemselves, that every candidate who may be considered qualified in 
other respects for the situation of Moonsiff, possesses also a competent knowledge of the prin- 
cipal vernacular languages of the country . — Buie 3, Ibid. 

203. After the candidates shall have delivered their written replies to the questions, the 
papers of a MoonsifFs case, which has bgen decided on its merits, shall be read by a Molmrrir 
seriatim * , ,^thc final decree excepted, to the several candidates, who shall then be required to re- 
cord, in any language they may prefer, their opinions on the points at issue between the parties 
and the manner in which the suit ought to be decided,* agreeably to the Regulations and the 
law of the parties. The opinions thus recorded shall be examined by the whole of the com- 
mittee, to enable them to judge of the capacity and intelligence of the candidates. — Ri.e 4, Ibid. 

204. On the close of the examination the replies of the successful candidates to the written Replies to questions 

questions shall be forwarded to the Sudder dewanny adawlut .— Rule 5, Ibid, t0 U 1 '* s 11 A 


I’amliduU-s will re - 
cord their opinion on 
the points at issue in 
u MooiisiflTs 
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Oral examination. 205. The oral examination shall he conducted by a full meeting of the examining commit- 
tee, who shall examine each candidate separately by questions from the Regulations relating to 
the constitution, extent of jurisdiction, powers, and course of procedure of the courts ef the Na- 
tive Judges . — Rule 6, Ibid . 

Committee will give 206. At the conclusion of the examination, the committee shall, as directed in the 6th of /he 
diplomas to success- 
ful candidates. Government Rules, grant to such candidates as they may deem proper, diplomas of fitness for em- 
ployment as Moon s ifls, according to the form furnished to &em by the Sudder court, and at the 
same time forward duly certified lists of such successful candidates to the Sudder dewanny 
adawlut . — Rule 7, Ibid . 


Mode in which the 207. Diplomas shall be granted by the mofussil committees only to those candidates who 
wm^rLce?i m ™^ard^ ma y answer correctly the whole of the questions forwarded by the Sudder dqyranny adawlut, 
diplomas. Should a mofussil commiftee be of opinion, that a candidate who may not have answered all the 

questions, is otherwise eligible to the office of MoonsiflT, on any special grounds, they shall 
forward the written replies of such candidate, with a statement of the grounds on which they 
consider him entitled to a diploma, for the consideration of the presidency central committee, 
who will decide whether the candidate shall receive a diploma or otherwise. This rule does 
not apply to the presidency committee, whose powers will continue as before . — Rule 8, Ibid. 


Case of equality of 208. When the members of any committee are equally divided in opinion as to the pro 
tet* eS m ° commi ’ priety of granting or withholding a diploma, such equality of votes shall be held to render the 
candidate ineligible . — Rule 9, Ibid . 


No member can vote 209. No member of any committee shall vote regarding any candidate to whom he may be 

for a relative. any way re l a ted .— Rule 10, Ibid. 

2d examination al- 210. Candidates who may be rejected at one sitting of a committee, shall he entitled, at the 
cesTful candidate!^” expiration of any period which the committee may fix upon, with reference to the degree of 
knowledge evinced by such candidates, when examined the first time, to appear a second time 
before them for examination : provided, however, that such candidates shall renew their 
certificates from the zillah Judge previously to the second examination . — Rule 1 1, Ibid. 


Rules regarding the 
judge’s certificate. 


211. The zillah Judge, to whom application may be made for a certificate, shall, after mak- 
ing such enquiries as he may deem proper to ascertain that the applicant is a person of respect- 
able connections, good character, and suitable attainments, certify on the face of the application, 
that the applicant may be examined. If, however, the enquiries made on these points prove 
unsatisfactory, or if the applicant be unable to produce credentials to his respectability, past 
conduct, and general qualifications, the Judge shall decline compliance with the application.— 
Rule 12, Ibid. 


Form of judge's cer- 212. The certificate to be granted by the Judge shall be in the following terms “ I do 

hereby certify that I have satisfied myself that the bearer of this certificate, A. B., is a man 
fully fitted, by respectability and good character, to fill the office of Moonsiff ; and, from the 
enquiries I have made, I have every reason to believe that he is qualified, from his past conduct,, 
and general information, to enjoy the privilege of examination for the office of Moons iff. 
Rule 13, Ibid. 


Farther rule de- 213. By the third clause of the Rules for the examination of candidates for Moonsiffships, 
higher IsLndanT of passed by the Governor General on the 4th August, 1840, the zillah Judges were required to cor- 
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tify as to*tlie fitness of applicants to enjoy the privilege of examination. It appearing, however, 
that certificates of fitness were granted to applicants without sufficient discrimination, a parti- 
cular form of certificate was enjoined by the 13th clause of the rules passed by the Governor of 
Bengal, under date the 20th April, 1841, and the points on which enquiry was expected to be 
fitadc by the zillah Judges were indicated in the previous clause. The Court now deem it 
necessary Jo communicate to you the following remarks, which were submitted by them to Go- 
vernment, regarding the standard ofifcharacter and acquirements to be required from those who 
offer themselves as candidates for the office of Moonsiff, and which you are requested to keep 
in view in disposing of applications f for certificates : u The Court are persuaded that His 
Lordship will coincide with them as to the necessity of requiring a higher standard of character 
from future candidates than what the merely negative and equivocal terms of the certificate* 
serve to indicate. They would suggest that the zillah J udges be required in future to make par- 
ticular enquiries into the situation and circumstances in life of applicants, and to give cer- 
tificates to none but those whom, from their general respectability and intelligence, they con- 
sider calculated to do honour to the* office of Moonsiff, and eventually to the higher offices to 
which, under the recent rules, a creditable discharge of the duties of a Moonsiff can alone 
render individuals eligible. A proper degree of care in this point, on the part of the zillah 
Judges, will obviate the necessity of the examining committee’s paying attention to any thing 
but the acquirements and qualification of the candidates to which, in the opinion of the Court, 
those bodies should strictly confine themselves.” — Cir. Orel . 17 th Dec . 1841. 

214. The certificate shall then be transmitted to the Sudder dewanny adawlut, who, if they 
he aware of no objection, shall certify as follows : — “ The Sudder dewanny adawlut, having 
inspected this certificate, are aware of no objection to the examination of the candidate.” 
(Signed) A. B., Registrar, — Rale 13, Sth Dec . 1840. 

215. When a candidate appears before a committee, if they shall be aware of objections to 
his examination, on the score of character, they shall refuse to proceed with his examination, 
and shall declare their objection in writing, on the face of the certificate, and transmit it to the 
Sudder dewanny adawlut, for such orders, or for such further enquiry, as the Sudder dewanny 
adawlut may think proper. — Rule 14, Ibid. 

216. T am directed by the Court to forward to you fifty copies of the form of application 
and certificate to be used when persons express an intention of presenting themselves before the 
committees for the examination of candidates for the office of Moonsiff, and desirS to receive a 
certificate of their fitness to undergo examination. These forms, you will be pleased to observe, 
are to be filled up in English, and to be sent, when duly filled up to the Court, for transmission 
to the respective examination committees. 

A. 

The application of ■ , Inhabitant of 

Whereas I am desirous of becoming a candidate for the situation of Moonsiff, 1 request, 
that after making the necessary enquiries, *you will grant me a # certi ficate prescribed by the 
Buies for the examination of candidates, dated the 4th August, 1840, and published in the Ga- 
zette of the 15 th idem. 


character and quali- 
fications in candi- 
dates. 


Confirmation of cer- 
tificate by S. i) A. 


Committee may re- 
fuse to proceed* with 
the examination if 
they are aware of ob- 
jections to the candi- 
date's character. 


Form of application 
and certificate. 


* The rescinded form of certificate is alluded to. 



Chief magistrate of 
Calcutta ami certain 
of the mofussil judges 
may grant certifi- 
cates. 


Principals of col- 
leges and schools may 
grant them. 


Additional rules fur 
certificates. 
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1 

2 

a 

4 

6 

6 

7 

'' 8 

Name of 
tlie appli- 
cant and 
that of his 
father. 

Age. 

Religion 

and 

caste. 

"Family re- 
sidence*, viz. 
town or vil- 
lage, pur- 
gunnnh and 
ziliah. 

Statement of 
past employ- 
ment iu the 
service of Go- 
vernment. 

Statement of 
landed or other 
property be- 
longing to the 
nominee and 
j where situate eft 

Statement of 
whether the ap- 
plicant is a deb- 
tor or creditor of 
other parties, and 
if so, the place of 
residence of his 
; debtor or credi- 
tor. 

' 

Certificate of the J udge. 




• 


i 

| 

i 

I do hereby certify, 
that I have satisfied 
myself that the hearer 

of this certificate 

is a man fully fitted hv 
respectability & good 
character, to fill the 
office of Moo i) sift", and 
from enquiries I have 
made, t have every 
reason to believe that 
he is qualified from 
Ills past conduct, and 
general information, 
to enjoy the* privilege 
of examination for the 
office of Moonsiffi. 


Ziliah ' \ Judge. 

The 18 .J Remarks of the Stickler Court. 

— Cir. Ord. 19 th April \ 1641. 

217. The Chief Magistrate of Calcutta and the Judges of Patna, Moorshedabad, Dacca, 
and the 24-Purgunnahs, are authorized to grant certificates to candidates for moonsiffships, in 
the manner in which such certificates have heretofore been granted by the other authorities. — 
Rule 1, 20th Mug 1842. 

218. The Principals of the several schools and colleges under the control of the Council 
of Education, are in like manner authorized to grant certificated to bona fide students of their 
respective schools and colleges, such certificates to be countersigned by the J udge of the ziliah 
in which the school or college may be situated, after that officer shall have satisfied himself that 
the candidate is a fit person to be admitted to examination. — Rule £ Ibid. — "Where there is no 
Principal, the Secretary to the local committee should grant the certificates referred to in the 
above paragraph. — Cir . Council of Education, 18 th May 1842. 

219. In addition to the usual remarks in flic last column, all certificates shall bear on them 
the result of the Judge’s enquiries into the character and respectability of the candidates, 
together with any particulars relative to their family and connections which may seem worthy 
of notice. — Rule 3, 20 th May 1842. 

220. No certificates are* to be granted but to persons who may be inhabitants of or employ- 
ed within the jurisdiction of the officer granting it. — Rule 4, Ibid. 

221. Persons under the age of 21, are not eligible to examination. — Rule 5, / bid. 

222. In renewing the certificates of persons who have already undergone examination, the 
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Judges are to mention in such certificates the number of times the candidates have been examin- 
ed, with reference to which the Court will decide whether they will admit the candidate to ro- 
examinatipn. — Rule 6, Ibid. 


223. No certificates are to be granted, as at present, later than two months "before the half* Period for ffivinj? 
yearly examinations, one month previous to which the Judges of Patna, Moorshedabitd, Dacca, ccifc ^ ,c ‘ lte8 * 
and the 24-Purgunnahs will report to the Cotirt the number of candidates whose names are re- 


gLtercd fbr examination. - 
224. 


—j Rule 7 , Ibid. 

Individuals whose names arc at the head of the list of candidates who have received for refusing 

.... ... . - . . . , , , . . * . to H o to a station to 

diplomas, shall, on refusal to proceed to any station to which they may be appointed, have their w i M , u the sueeeshful 

names placed at the bottom of the lis*, and wait their turn accordingly. — Rule 8, Ibid. mU> 1,0 ai ’ - 


SECTION XV 111. 

Moomiff.s — their A]* point me nt and Jurisdiction . 

22/5. In modi rtea lion of the provisions contained in Sections (3 and 7, Regulation 23, n ^oTi^ 
LSI 4, and Section 2, 1 lobulation 2, 1821, the Judges of the Zillali and City courts, in eon- 
junction with the Commissioner of Revenue and Circuit, shall revise the existing establish- 
ment of MoonsifFs in the zilluhs and cities to which this K emulation may be extended, and 
tlie selection and number of those officers shall be regulated in such manner as the Gover- 
nor General in Council may bo pleased to dirts t, the office being open to Natives of India 
| I ide Rule 153 of this Chapter^] of any class or religious persuasion. — Reg. 5, 1831. 

Si <*1, 3. 


226. The /illah Judges #ii nominate as at present, through the Conynissioner of the di- Zillali judjie will no- 
vision, to the Court of Sudder dewanny adawlut, all individuals proposed for the situation of mma1,e ,iloo J lslfl ’* 
Muonsilf. — Govt. Ord. *MUh July 18 J 6 , Sect. 1 . 


227. "With the sanction of Government* the Court of Sudder dewanny adawlut, for the 
Lower Provinces, are pleased U notify, that law officers of Z illah courts will be, in future, cons i- 


Law officer 5 ? cliffi- 
bio to iuoonsifKhijK 
without examination 


dered eligible to moonsiffihips, and, in eases of peculiar merit, capacity, and long previous experi- 
ence, to the office of Sudder Ameon, without undergoing the ordeal of an examination. — Cir. 
()rd. 23 d Aug. 1844, par. 1. 


228. The Judges of the several zillahs and cities shall on the receipt of this Regula- 
tion prepare and submit to the Provincial court a new establishment of MoonsifFs, whose lo- 
cal jurisdictions shall be so arranged as to correspond exactly with those of the thannabs 
or local police jurisdictions. They shall at the same time report to the Provincial court 
the name of fclio town or village in each jurisdiction, which may bo most centrical, or other- 
wise most conveniently adapted for the Establishment of each MoonsifFs cutcherrv. — Reg. 23, 
1814, Sect. 6, CL 1. 


Now « ,t iMisluih ut 
ol flpouiisj/N whosi lo- 
cal jurisilic turns art 
to < ortt ^pt'U'i with 
tliom of th» thannabs, 
to In Mibmitli (1 lothc 
pun mi ill courts l»\ 

the /h X ejtv judqis 


229. The jurisdiction of the MoonsifFs shall have the same local denomination as that .b^Htum of 

* moonsffis to have the 

Of the corresponding police jurisdiction.— Ibid, Cl. 2. Ktim lo< al ihmomlua- 

tioti i* < m responding 
polar iiiiisihction. 

230. Tho Provincial courts [tho Sudder courts] are empowered to include two or lnsoetion vested in 
more entire police jurisdictions within that of one Moonsitf, and to abolish any of those of- {rJuali^thTlocai jSl 

F 
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»iffg Ction ° f moon ~ ^ ces whenever local or special circumstances may in their judgment render it expedient : 

they are further at all times authorized to cause the cutcherry of a Moonsiff to be remov- 
ed from the town or village in which it may he held to any other town or village within 
the limits of the same Moonsiff’s jurisdiction, which may appear more convenient. — Ibid, 
Sect 7. % * 


231. The Court have already in several instances exercised the power heretofore vested 
the number of moon- in them of reducing the number of Moonsiffs. To enable th$m. however, to provide for such of 
those individuals, who may be considered deserving, in the districts in which their services may 
be required, they request that you will immediately aubmit^in the accompanying form, a descrip- 
tive list of all Moonsiffs appointed under Regulation 3, 1831, who have lost their situations 
through no fault of their own, but in consequence of the abolition of their moonsiffships. You 
will be pleased to state distinctly in the proper column your opinion of the qualifications, cha- 
, racter, and past conduct of each of the individuals, and forward the statement through the Com- 
missioner, that he may add his own opinion on the subject. — Cir. Ord . Cal. and West. C. 2 1st 
JVov. 1834. ’ <- 


Provincial courts 
empowered to in- 
crease the number of 
moonsiffs on the re- 
commendation of a 
city or ziDah judge. 


232. If the civil business within the limits of a. thannah cannot conveniently be dis- 
charged by one Moonsiff, as prescribed by Section 6, Regulation 23, 1814, the Provincial 
courts [the guilder courts] are hereby authorized, on the recommendation of the city or 
ziilah Judge, to augment, from time to time, the number of those officers as circumstances 


may require. — Reg . 2, 1821, Sect 2. 


Judge cannot of 233. I am directed by the Court to acknowledge the receipt of your letter of the 10th in- 
hhnselt transpose the e . 

moonsiffs. stant, and in reply to inform you that the Court do not consider you [the zilhih Judge] compe- 

tent to remove n Moonsiff from one jurisdiction to another without a reference, through the Com- 
missioner, to them. Con. 832, Cal. C. 27 M Sept 1833, West. C. 18 th Oct 1833. 

%■ 

Seals of moonsiffs. 234. In pursuance of the orders of Government, I am directed by the Court to request that 
you will cause brass seals, one inch and a half square, with the inscription in Persian and Bengalee 
orNagree, according to the current language of the district, to be prepared and delivered to the. 
Moonsiffs in your jurisdiction, and charge tlie expense in your contingent bill. — Cir. Ord. Cat 
C. 18 th Jan. 1836, West. C. 1 Sth March 1836. 


inscription of the 233. In modification of the Circular order, under date in the Lower Provinces the 8th 
weal* 

January, and in the Western Provinces the 18th March last, I am directed to request that in the 
Persian, Bengalee, or Nagrec inscription on the seals which you were required by that order to 
prepare for the several Moonsiffs of your district, you will omit the word “ thannah,” and merely 
insert the name of the sudder station at which the Moonsiffs ordinarily reside, or by which their 
moonsiffships are respectively distinguished. — Cir. Ord . Cal . and West. C. 1 5th April 1836. 


Moonsiffs hence- 
forward not to be paid 
by fees. 


236. Such parts of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 
Regulations in force as authorize Moonsiffs to receive, as a compensation for their trouble 
in the trial of stilts, the anlount of the institution fee, or stamp duty substituted for such 
fee, are rescinded, and shall have no operation in the zillali or city to which this Regula- 
tion may be extended from the date on which it may be directed to have effect in such 
ziilah or city. — 5, 1831, Sect 12, CL 1. 



Sect. 18.] OF THIS CIVIL COURTS. 43 

237. From tlio date on which this Regulation shall bo directed to take effect in 
any zillah or city, the Moonsiffs shall, in lieu of the fees and compensation above mention* 
ed, receive from Government such monthly allowances as may be fixed by the order of the 
Governor General in Council. — Ibid, CL 2. 

238. The Moonsiffs Appointed under the new rules will of course only be entitled to tlieir 
salaries from the day on which they may take charge of their respective offices. — Cir. Ord. Cal 
and West . C. 20th July 1832. 

239. No person can legally exercise the judicial functions of Moonsiff until his appoint- 
ment has been sanctioned by the Gburt of Sudder dewauny adawlut. Any decisions or orders 

’*■ 

passed in violation of this rule must be held to be null and void. — Cir. Ord . Cal . and West. C. 
C th Nor. 1835, par. 1. 

240. Every person who may in future be appointed to tlfe office of Moonsiff, will be 
furnished by the Judge with a siinnud drawn up according to the form No. 1 of the Appen- 
dix to this Regulation ; and previously to entering upon the duties of Ills office, he shall 
take and subscribe an oath according to the form prescribed in No. 2 of the Appendix. The 
Judge however is empowered in all cases in which he may deem it expedient, to exempt 
such Moonsiff from taking the oath, and to cause him to subscribe a solemn declaration to 
the same effect. — Rag . 23, 1814, Sect. 11. [Since the enactment of Regulation 5, 1831, 
the Moonsiffs have usually received their summds from the sudder court.'] 

Form of oath to be administered, or solemn declaration to he signed by the Moonsiff 

k ' k 1. A. ]>., appointed to the office of Moonsiff of , do solemnly swear, that 

in the trial and determination of all suits which may come under my cognizance, and in the 
execution of all the other duties of my office, I will act according to the best of my abilities 
and judgment, without partiality, favour or affection; that 1 will not, directly or indirectly, 
receive, or knowingly allow any other person to receive, any money, effects or property, 
on account of any suit that may come before me for decision, or on account of any public 
duty which 1 may have to execute. 1 will strictly adhere to all the rules prescribed for 
my guidance, arid 1 will in all respects, truly and faithfully execute the trust reposed in 
me.” — Appendix to Reg. 23, 1814, No. 2. 

241. Whenever a sumuul may be granted to a Moonsiff under the preceding sec- 
tion, a copj’ of it under the official seal and signature of the Judge shall also be delivered 
to him, in order that it may remain permanently affixed in sonic conspicuous place in his 
cuteherry. — Reg. 23, 1814, Sect. 12. 

[ The following Circular Order applies exclusively to the Courts tinder the juris- 
diction of the Western Court of Sudxler Dewauny.] 

. ' ' j i 

242. It having been brought to the notice of the Court that the attendance of some of t fie 
Moonsiffs at their offices is tar from regular, and that* in some instances it lias been found that 
no cases have been decided by those officers for several days consecutively without any satisfac- 
tory explanation being furnished of tlic 'Cause, 1 am desired, therefore, to request yo.*r part u ukr 
attention to the subject, and to acquaint you that with a view to put a stop to so objectionable a 
practice the Court are pleased to direct the adoption, in every district under tlieir control of the 

F 2 
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accompanying form of statement showing the daily quantity of work disposed of by ea<& of the 
officers in question, which will in future, accompany their monthly returns to your office,— Cir. 
Ord. West C, 14 th Oct 1837, par. 1. 


Iloviaion of the 
statement by .judge. 


243. On the breaking up of their courts the Moonsiffs will cause the number of cases, re- 
gular as well as miscellaneous, brought before or decided by them during the day, to be entered 
in the prescribed statement under the proper headings, to which they will immediately affix, 
their signature ; and on the receipt of the statement in yqpr office the Court request that you 
will carefully revise it, and, should the absence of any Moonsiff from his cutcherry on any parti- 
cular day not be satisfactorily accounted for, or the quantify of work disposed of appear unusu- 
ally small, that you will call for explanation and pass such orders in the matter as may seem to 
you proper, furnishing an abstract of the same in your monthly civil reports in the column of re- 
marks. — Ibid, par. 2. 


ftor the 
, which. 

tu« of oil) eo r * soil * # ~ ' _ 

property for armi-s give to any persons or class oi persons authority, by virtue of any office held by them, to 
,£cll property distrained for the recovery of arrears of rent, shall, so far as they give such 
authority, be repealed . — Act 1. 1839, Sect. 1. 


Repeals all regain- 244, It is hereby enacted, that from the first day of Mav next ensuing, a 
tious giving am per- # , > * * 

sons authority by vir- passing: of this Act, all Regulations and parts of Regulations of the Bengal code 


Moon. sill's cannot act 
as agents for selling 
distrained property. 


245. With reference to the circular of the Sudder dewanny adawlut, dated 3rd June, 
1813, which authorizes the employment of the Native Commissioners for the sale of distrained 
property as agents on the part of zemindars, in distraining the property of defaulting tenants, I 
am directed to point out that under the operation of Act 1. of 1839, withdrawing from the Moon- 
ailfs the power to sell distrained property, and under the altered state of things generally caused 
by the present system, those officers can no longer exercise the. authority contemplated by the 
circular, and you are accordingly directed to prohibit the Moon sifts under your jurisdiction 
from acting in the capacity of agents under the circular quoted, considering that part of it which 
confers such powers as cancelled. — Cir. Ord. 24th Jan. 1840. 


SECTION XIX. 


Moonsiffs may be 
.sued for corruption in 
the civil courts aiul 
are liable to dism- 
ticmary*coBts uml <la- 
uiagefi'. 


Moonsiffs may be 
prosecuted criminally 
in certain cases and 
anii liable to fine and 
imprisonment on con- 
viction. 

Process not to be 
issued against moon- 
siffs without previ- 
ous enquiry into the 
charge ..... 


Moons iff# — Civil Actions and Criminal Prosecution . 

240. Moonsiffs shall be liable to an action in the Civil court for corruption in the 
discharge of their trust, or for extortion, or for any oppressive unwarranted act of au- 
thority ; and upon proof of the charge to the satisfaction of the J udge, lie shall cause the 
offender to pay such damages and costs to the party injured as may appear to he wjuit- 
ahle. — Reg. 2& 1814, Sect. 10, Cl. 1. 

247. Moonsiffs shall also be liable to a criminal prosecution for corruption, extortion, 
or other misdemeanor colhmitted by them in the discharge of any part of their duty, and on 
conviction before tlio Court of circuit shall bo subject to line and imprisonment propor- 
tionate, to the nature and circumstances of the case ; hut no Moonsiff shall be liable to be 
prosecuted for want of form or for error in his proceedings or judgments, nor shall any. 
process be issued against a Moonsiff, who may bo charged with corruption, extortion, or 
any oppressive and unwarranted act of authority, unless the Judge shall be previously ea- 
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tisfied by#«ufficicnt evidence, that there is reason to believe the charge to be well founded. 

—Ibid, Cl. 2. 

248. .1 am directed to acknowledge the receipt of your letter of the 1 1th ultimo and its on- Charges for eon-up- 
closures, and in reply to inform you that the Court are of opinion, with reference to Clause 2, against moonsirf eo#- 
Section 10, Regulation 23, 1814, that a charge of bribery, corruption or extortion against a 
MoonsifF is cognizable in the first instance only by the Civil Judge, who, after the requisite pre* »eJuu c ;i u c ’ riimrial pro " 
liminary enquiry, will either give <$|- refuse his assent to a criminal prosecution, which, in the 
former case, should be conducted by the complainant before, and be disposed of by, the Magis- 
trate as in any other case of misdemeanour. — Con. 781, Col. C. 12 til April 1833, W est. C. Yith 
May 1833. 


249. 


The Court have reason to believe, that various complaints of a vague and unfound- complaints 

arc romte against a 


ed description are too frequently preferred against Moonsifls, with no other object than to throw moonsitt; the jud^ 
suspicion and discredit on the character of those functionaries, whq may have rendered them- from tin* accuser to 
selves, no matter how, obnoxious ; and that complainants having thus effected their purpose, de- ^whim 'ho 

signedly fail to attend and prosecute their charges to a conclusion. The interests of Govern- 
ment on the one band, and justice to the accused functionary on the other, demand, that he 
should be allowed an opportunity of disproving, or defending himself from the imputation of of- 
ficial misconduct, and that the community generally should be deterred from bringing false and 
malicious complaints against such officers ; and the Court arc pleased, accordingly, to direct the 
attention of the several zillah and city Judges to the principle enunciated in Section 7, Act 
XXVI. of 1839, which principle, (notwithstanding the restriction of the Jaw cited to investiga- 
tion of matters implicating the public conduct of officers, not removable without the sanction of 
Government) is one of general application and beneficial tendency, and may be extended to en- 
quiries into the truth of similar matters involving the character of Moonsiffs. It is the desire of 
the Court, therefore, that in all instances of complaint^ being preferred against Moonsiffs, the 
Judge, before whom such complaint may be laid, shall use his discretion in demanding security 
from the person bringing the accusation, to be in attendance until the investigation thereof be 
completed, whenever, on its primary institution, there shall appear reasonable grounds for sup- 
posing that the complainant is actuated by sinister and malicious motives. — Cir. Qrd. 8 th Sept. 

18 43 . 


250. The Court direct me to add, that this is not to be considered as barring the right of .bulge mav or<Un 
the Judge to direct the vake ol*f Government to prefer a charge of bribei^, 3cc. against a IMooii - Ut*i‘i to pro.siTut- 
sitf, and to conduct the criminal prosecution, on the part of Government, whenever he may deem n,ooa *“^ B> * U1 
this measure expedient for the ends of justice. — Con. 781, Cal. C. 1 2th April 1833, West. C. 

17 th May 1833. 


• 251. I am directed to communicate to you, in reply to your letter of the 1 4th November last, x Where the moonsitt 
the opinion of the Court, that after you had enquired into the alleged misdemeanours and other Iml diets’, the jmijri*. 
criminal acts, charged against the MoonsifF, you ought, provided you saw reason to believe that t*> U n,VeJ, SKlmstVi- 
tjie charges were well founded, (vide Section 10, Regulation 23, qf 18 M,) to have made over 1,111 ' ase lu tho ma * i * 
the case to the Magistrate, to be disposed of according to law, directing the Government pleader 
to prosecute on the part of Government— -Con. 1069, Cal ami West. C. 27 th Jan . 183". 

2.52. The provisions of Section 8, Regulation 40, 1793, and other Regulations, which de- 
clare Native Commissioners, Sudder Ameens and Moonsifls liable to prosecution in the Civil 


trate 


S. A. auJ mnonsift'rf 
may ho pn>secut*:d 
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both in the civil and court for corruption, or any unwarranted and oppressive act of authority, are not infant to pro- 

mininal courts. . , . , . _ . 

mbit a criminal prosecution, m cases where the nature and circumstances of the case appear to 
call for it. — Con . 64, 11th Aug . 1810. 

SECTION XX. 


Officiating Moonsiffs. 

V 

Judge may depute 253. Whenever on the death, absence on leave, resignat ion, or suspension of a Moonsiflj the 

charge^of 1 the oific^ot 1 Judge shall be of opinion that inconvenience will be lelt from the want of a person to perform 

vai^y'doath^oVother ^ 1C fictions of Moonsiff during the interval required for the selection of a lit successor, and for 

cause. Powers of the .sanction of this Court to his nomination, he shall be at liberty to depute a person to take 
acting moons ill. j i r 

charge of the current duties of the office. The person so appointed shall confine himself to the 
exercise of such part of the powers of Moon si IT as may be indispensably necessary for the imme- 
diate execution of processes or orders of the Judge and superior courts, and will not admit of 
delay. lie shall also be authorized to receive any new civil suits of whatever description, which 
may be instituted according to the Regulations ; to issue notice to or summon the defendant, and 
receive his answer, as well as any written documents or lists of witnesses which may be offered 
by the parties or their vakeels, in pursuance of orders passed previously by the Moonsiff ; hut 
he shall exercise no other power in such suits, unless in any instance there shall appear to be 
urgent reason to take the evidence of any witness or witnesses, in which ease he will without 
delay report the circumstance to the Judge, who will, if he deem it proper, direct him to take, 
the depositions of such witness or witnesses under the general rules prescribed for the conduct: 
of the Moonsiffs.' — Cir . Ord. Cal. and West. C. 6th Nov. 18 35, par. 2. 

254. lie is likewise empowered to receive any sums which parties may be desirous of de- 
positing on account of the execution of decrees ; and to pay to parties" or decree- holders any 
money, for the payment of which tftte Judge or other competent authority may have already 
given orders. He shall also be empowered to conduct, in conformity to the Regulations, any 
summary enquiries which he maybe specially required to make by tin; Judge or other competent 
authority. — Ibid, par. 3. 

255. The person so appointed shall be entitled to receive the moiety of the Moonsiffs sa- 

lary, authorized by paragraph 7 of the Rules passed by Government on the 29th January, 1833, 
(published in the Calcutta Gazette of the 2d February following) to be paid to a person who 
officiates for a Moonsiff. — Ibid, par. 4. [ Vide also Section XXI ill. of this Chapter.] 

256. Letter from the Sadder Court to the Govt, of Bengal. — I am directed by the Court to 
request that you will bring to the notice of His Honour the Deputy Governor, that under the 
rules cited in the margin,* an officer in charge of the current duties of a Moonsiffs court gets 
half the MoonsifTs salary, and an officer acting with full powers in the absence of a Moonsiff* on 
leave, or during his suspension gets the same, which appears to the Court a very unequal rate 
of payment, with respect to the labour and responsibility of the two appointments. They would 

i ■ 

accordingly suggest that while the pay of the officiating Moonsiff be left at the present amount, 
viz. one half the full salary, or 50 Rupees per month, the remuneration of the officer in charge 
merely of the current duties should be fixed at a quarter of the salary of a Moonsiff of the 


Kart her powers of 
the officiating moon- 
si tf’. 


Salary of thi*. offi- 
ciating moonsiff. 


Salary <>t tin* 
moonsiff in charge*. 

reduced. 


* Orders of trovernment, 29th Jan. 1833, par. f> ; Court’s Cir. Ord. 150, dated 6th Nov. 1835, par. 4, 
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lower grade or 25 Rupees per mensem, which the Court consider to be an ample allowance. 
— The Court do not recommend any alteration of the present pr actice with regard to Principal 
Sudder Amiens and Sudder Ameens, as the persons who officiate for them during temporary ab- 
sence, are already in judicial employ as Sudder Ameens in the one case, and as Moonsids in the 
other, and are not therefore in the same predicament as those who officiate either with full or limit- 
ed powers in the courts of the Moonsiffs. — Reply * — 1 am directed to acknowledge the receipt of 
your letter of the 7th instant, and in reply to request you will inform the Court that the Right 
Honourable the Governor of Bengal f concurs with them in considering it would be expedient 
to reduce the remuneration allowed to persons in charge of the current duties of Moonsiffs’ 
offices from Company’s Rupees 50 to Company’s Rupees 25 perjmensem. — Cir. Orel . 18 th Feb. 
1840. 

SECTION XXL 
Rate of Travelling of Moonsiffs. 

257. The. Court are pleased to *fix the general rate of progress at 5 kos (or ten miles) 
n day, Sunday excepted, with an allowance, in addition of one week, to afford time for the ne- 
cessary arrangements being made consequent on removal, and as Natives usually travel a daily 
distance considerably in excess to this rate, the allowance thus made is considered amply suffi- 
cient. — Cir , Orel 1 5th May 1840, par, 2. \ Modified by Rule 10, of the Government Ratification 
of ‘2 Uh July 1846, vide Section X XVIII. of this Chapter,] 

258. Such period of one week, with the addition of a certain time, calculated at the above 
rate, will thus constitute the entire interval allowed for transit, in the event of exceeding which, 
the functionary will be considered as absent without leave, and uncntitled to any salary for the 
tefrn of such excess. — Ibid, par . 3. 

259. Should an officer so transferred obtain leave for any additional period, over and 
, above the. licensed term, from the presiding authority in the district to which he may be pro- 
ceeding, lie will be subject to the usual deduction of salary for the time exceeding that allowed 
for transit. — Ibid, par. 4. 


SECTION XXII. 

Uncovenan ted J adges — Disc/ ua l if cation, Suspension, or Dismissal 

260. In modification of the existing; rules regarding* the removal of Sudder Ameens. 
it is hereby enacted that it shall riot be necessary, in all eases, to require full and legal 
proof of disqualification, but that whenever a zillali or city Judge shall have reason to be- 
lieve that any Principal or other Sudder Ameen within his jurisdiction is disqualified by 
neglect of duty, incapacity, notorious corruption, or other gross misconduct, ho shall state 
the grounds of his opinion to the Commissioner of Revenue and Circuit for the division, and 
pyovidod that officer concur with him in opinion, they shall jointly submit a report thereof 
for the consideration and orders of the Governor General in Council through the Secretary 
to Government in the Judicial department ; and it shall be competent to the Governor Ge- 
neral in Council, should lie be of opinion that sufficient grounds exist, to direct the im- 
mediate removal of such Principal or other Sudder Ameen, provided however, that no 


Rato of trax'j'iu” 
fixed ill five kos a day 
and one week allowed 
for preparations. 


If this period of one 
week and the daily 
rate l><! exceeded tiit*vo 
will be no salary for 
the excess. 


Any additional 
leave will enuiil do . 
duetion of salary . 


Ruins regard in;.! Iii<* 
dismissal of S. .V. and 
1\S. ,\. 



48 


CONSTITUTION AND JURISDICTION • [Char 1. 


Principal or other Sudder Ameen shall be removed from office, without the sanction of the 
Governor General in Council. — Reg.. 5, 1831, Sect. 26, Cl. 1. 


Rules rpj'ardinff the 261. The above rules are hereby declared applicable to the Moonsiffs, 'frho may be 

dismissal oimooiisifts. . . * x 1 , J 

appointed under this Regulation, except that any report suggesting the removal of any 
officer of that class, shall be made to the Sadder dewanny adawiut, who shall be competent 
to exercise the powers declared to belong to the Governor General in Council by the prece- 
ding clause, with respect to the Sudder Atneens and Principal Sudder Amecns. — Ibid, CL 2. 


262. Provided also that it shall be competent to a Judge of a Zillah or City court, 


Judge competent to 
Hiiripeiul a P. S. A., 

a** '»iust the o^hiiou oi' w * l0ncv0r ^ 10 ma y sec urgcjtt necessity for so doing, to suspend any Principal Sudder 

itu; commissioner of Ameen. Sudder Ameen, or Moonsiff, within his jurisdiction, without any previous comm uni - 
tut division. . . . d 1 

cation with the Commissioner of the division; and in all cases in which the Commissioner of 


the division may dissent from the Judge as to the propriety of removing any of the officers 
above named, it shall be competent to the Judge to submit his own opinion to that effect to 
the Governor General in Council, or the Court of Sujlder dewanny adawiut, ns the case 
may be ; such report, however, to be accompanied by a copy of the dissent which the Com- 
missioner may deem it necessary to record on the occasion. — Ibid , CL 3. 


Commissioner of 
thodi vision compiitnnt 


203. Provided also that it. shall bo competent to any Commissioner of lie venue and 
t*> roooiuiiiond tVu? Jis- Circuit to recommend, on grounds assigned, the removal of any Moonsiff, Sudder Ameen, or 
A.j ov inotmsiir, Jon- Principal Sudder Ameen; but every such recommendation shall be previously submitted 
of the Judged 01,111,011 through the Judge of the zilla.li. or city, whose assent or dissent shall accompany the recom- 


mendation to the Court of Sudder dewanny adawiut, or the Governor General in Council, 
as the case may be. — Ibid , CL 4. 

Commissioner has 264. The respective powers of Judges and Commissioners, regarding the suspension of 
| Ion. 1 m i 1 mTacn-ena nt- Moonsiffs, are distinctly laid down in clauses 3 and 4, Section 26, Regulation 5, 1831 : clause 3 
vdjudjfc. expressly vests the Judge with the authority to suspend qh urgent necessity ; clause 4 of the 


same section also defines the power of a Commissioner to extend to recommending the removal of 


a Moonsiff, with the proviso that the recommendation shall be submitted to the Sudder dewanny 
adawiut through the Judge : as the Regulations do not therefore vest the ^Commissioner with the 
power to suspend, the Court are of opinion that the Commissioner in the case in question exceeded 
his powers, and should the Presidency court concur, this opinion will be communicated to that 
officer and to the Session Judge. The Presidency court, on tli<^7th November, 1834, concur- 


red in this construction. — Con. 908, West. C. 10 th Oct. 1834. 


p. s. a. and s. A. 26o. It is of the greatest consequence to the attainment of the objects contemplated by the 
moved as OU »oon enactment of Regulation 5, 1831, that the persons filling the offices of Principal Sudder Ameen, 
is U knowi i r lUUlrflCatlOU S u( hh‘ r Ameen, and Moonsiff, should be removed immediately after their disqualification by neg- 
lect of duty, incapacity, corruption, or other misconduct is known, and His Lordship in Council 
is of opinion that such disqualification cannot be concealed from both the Judge and the Com- 
missioner, if they adopt the ordinary means within their power of ascertaining the sense of the 
community of the character and conduct of every individual filling these offices . — Cir . Ord. Cal . 
and West. C. 14 th June 1833, par. 7. 

ing wiiUnafe^a 266. Whenever a Judge has occasion to suspend a Moonsiff, he will make a special report 
special report. of the matter for the information of the Court within ten days, and on the conclusion of the 
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enquiry he will report the result. If the Moonsiff remain under suspension at the end of the 
month, the reasons which have prevented the conclusion, of the enquiry will be detailed in the 
civil statement of regular suits for that month, and each succeeding month, till he is finally re- 
moved db restored to office, which fact will be noticed in the statement of the month in which it 
may occur, besides a special report of the case being furnished to the Court of Sudder dewanny 
adawlut .— Cir Ord . Cal. and West. C. 6th Nov. 1835, par . 5. 

267. * With the sanction of Government, I am directed by the Court to inform you, that no Salary of uncove- 
Moonsiff, Sudder Anieen, or Principal Sudder Ameen, who may be suspended from office, tTa^iucte^duHiig 
should suffer any deduction from his^salary if restored to his situation. His locum tenens during ^S53y^»to*^ l 3IiI 
his suspension will draw the allowance received under the Rules of the 29th January, 1833, by J^ ncc oi ’ locmn te “ 
officers officiating for absentees ; and this amount will be an extra charge upon Government. — 

Cir. Ord. 12 th Feb . 1841, par. 1. 

268. If the suspended Moonsiff, Sudder Ameen, or Principal Sudder Ameen, be dismissed The whole of the 

from office, the whole of the salary should be allowed to the person who may have actually per- cunmnena iftbesial 
formed the duties of the office from tfie date of his taking charge. — Ibid , par. 2. Sed52u«M^ V ^ Udt?e 


SECTION XXIII. 


Uncovenanted Judges — Salary and Allowances . 

269. Under the direction vested in Government by clause 2, of Section 12, Regulation 5, Salary of moonsiff* 

and allowance for sta- 

1831, the monthly allowance to Moonsiffs appointed under Regulation 5, 1831, is fixed at Sonat tionery. 

Rupees 100 per mensem, inclusive of establishment, and 10 Sonat Rupees per mensem for sta- 
tionery.— Govt. Ord. 1st Nov. 1831. 


270. The monthly salary of Sudder Ameens is fixed at Sonat Rupees 250 per mensem, and 
50 Sonat Rupees per mensem for establishment and stationery. — Ibid. 


Salary of S. A. and 
allowance for his es- 
tablishment. 


271. Under the discretion vested in Government by Clause 3, Section 17, Regulation 5, Salary of ?. s. A. 
1831, the monthly salary of Principal Sudder Ameens is fixed at Sonat Rupees 400 per mensem, wtebiiSimeut. *° r * ** 
and Sonat Rupees 100 per mensem for establishment and stationery. — Ibid. 

[ The three rules givet | above were subsequently modified by the following rules :] 


272. In modification of the resolution dated the 1st Nov. 1831, which fixes the monthly salary of one-fomth 
personal and office establishment allowances of the subordinate judicial functionaries appointed increased to coo 
under Regulation 5, of 1831, of the Bengal code, the Right Honourable the Governor General of 150 Kh ’ 

India in Council is pleased to direct tljat the personal allowances of one-fourtli of the existing 
Principal Sudder Ameens, and of one-fourth of the existing Moonsiffs be raised in the propor- 
tions specified in the margin. The individuals receiving these superior allowances respective- 

present Future to be selected by the Government accord- 

- n g to t | ie mer i ts and services on the report 

150 of the zillah or city Judge, conformed by the 

Court of Sudder dewanny adawlut.— Govt. Ord . 2d Oct. } 1837. 

G ' 


Allowance. 

P, S. Ameens.— Personal Allowance, 400.... 
Moonsiffs.— Ditto, 100 
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Establishment and 
stationery allowance 
of P. S. A. and S. A. 
and M., increased ; 
three-fourths . of the 
M. to receive 100 Ks. 
monthly salary. 


273. His Lordship in Council is further pleased to augment the allowances granted to the 


Present * Future 
Allowance. Allowance. 

P. S. Ameens. — For establishment, 

and Stationery, ...100 150 

sudder Ameens.— Ditto ditto, 50 SO 

Moonsiffs. — Ditto ditto, 10* 40 


Principal Sudder Ameens, Sudder Ameens, 
and Moonsiflfe on account of establishment 
and stationery as specified in the margin, and 
to fix the net personal salary of the Moonsiffs, 


* N. B. This allowance of 10 Its. per mensem was for 
stationery only. The salary of 100 Its. per mensem, formerly 
granted to Moonsiffs, was intended to provide for their esta- 
blishment also. 


not promoted to the superior doss authorized 
by article 1 of this Notification at Ks. 100 
per menSem. — Ibid, 


Their salaries com- 274. The allowances of all Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, will 

mence from the date _ . , , . . , , , c . * 

of taking charge of commence from the date on which they may take charge oi their respective appointments.— 


their offices. 


Govt. Ord. 29 (h Jan . 1833. 


SECTION XXIV. 


Uncovenanted Judges — borrowing or lending moipey ivithin their Jurisdiction. 

* 

P. 8. A. and s. A. 275. The Principal Sudder Ameens, Sudder Ameens and Moonsiffs are hereby prohibited 
pain of dismissal’ to under pain of dismissal from office, from employing or retaining on their establishments any per- 
Sy son being their private creditor, or any relative, dependant, or surety of such creditor, and from 
o? *to V incur^ *deb fc 1 to b° rrow i n g money from, or in any way incurring debt to any zemindar, taloodar, ryot, or other 
district vision* e * f I )ersori possessing real property, or residing in, or having a commercial establishment within the 
city, district or division to. which their authority may extend. — Govt. Ord. 14 th July 1834. 


27(3. If any Principal Sudder Ameen or Moonsiff who may be now in debt shall, at the 
expiration of one year from the publication of this order, be still indebted to any person from 
of djAuknab’ ° U paiu whom it would at such period be illegal for him to borrow under the above rule, it shall be in- 
cumbent on such officer to make known the circumstance to the zillali or city Judge, to whom 
he may be subordinate, for communication to the Government, if the officer be a Principal Sud- 
der Ameen, Sudder Ameen, and to the Sudder dewanny adawlut, if the officer be a Moonsitf', 
and in the event of intimation not being so given the same penalty shall attach to the said officer 
as if the debt had been incurred subsequent to the publication of tins order. — Ibid . 


Any such officer, if 
already thus in debt," 
shall make it known 


Any candidate for 277. In like manner, if any person who may be a candidate for the office of Principal Sudder 
the office, if thus in J r 

debt, shall make it Ameen, Sudder Ameen or Moonsiff*, sffiill, at the time of applying for such office, be indebted to 
tion^ on pain* S’ diL any person with whom it would be illegal for him to contract a loan wfyile holding it, it shall be in- 
covered^ 11 lt ** ^ cumbent on such person in preferring his application to make known the circumstance to the 
Judge of the city or district, for communication to superior authority as before stated ; and 
failing to do so, he shall, in the event of his being appointed to the said office be subject to the 
same penalty, as if the debt had been contracted subsequently to his appointment.— Ibid. 


27 8. The Principal Sudder Anieens, Sudder Ameens, and Moonsiffs, and the Mahomedan 
and Hindoo Law Officers of the Zillah and City courts, and of the Sudder dewanny adawlut 
under this presidency, are hereby prohibited, under pain of dismissal from office, from being 
engaged in any trading speculations.— Govt. Ord. 29 th Dec. 1835. 


Rule with regard to 
P. S. A., S. A., or 
M. who may be en- 


279. If any Principal Sudder Ameen, or other of the officers abovementioned, shall be now 
engaged in trading speculations, or any such speculations shall devolve on him by inheritance, it 
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«Ti p 11 ^incumbent on him, withn one month, to make known the circumstance to the zlllah or grafted in trade, or 

city Judge, or to the Register of the Court of Sudder (lewanny adawlut, and to terminate his tance to any trading: 

connection «with such transactions at the earliest practicable period. Should he be unable to do s P ecu * ation# 

so within one year, he shall either resign his situation or submit a report of the circumstances 

of the case to the Judge or Register, wno will forward it to the Government or Court of Sudder 

dewanny adawlut, as the confirmation of the officer may be vested in one or other of these 

authorities*; with his own opinion as to the propriety of allowing the officer a further period for 

the purpose of bringing his transactions to a close. If any of the officers abovementioned shall 

fail to conform to the above rule, the same penalty shall attach to him, os if he had engaged in 

trade subsequent to the publication of this order. — Ibid, 

280. Candidates for any of the offices abovementioned shall certify in their applications Candidates for the 
J t ... office will state in 

that they are not engaged in any trading speculation ; and in the event of their being appointed, their application whe~ 
' , , .. , . „ . . , . ther they are engaged 

and of its being subsequently discovered that they were so engaged at the time ot making their in trade, cm pain of 

application, they shall be liable to be dismissed from office — Ibid . i^^i^ormiSOT^e 

t withhgjjjL 

2S1. The Court are pleased to direct, with the sanction of the Government, that the rule Tin eov. judges for- 
bidden to lend money 

in Section 2, Regulation 38, 1793, prohibiting public officers from lending money to persons to persona in their 
within their jurisdiction, be extended to all uncovenanted judicial officers. — Cir, Ord. 25th •i unsd,ctlon * 

Oct. 1814. 


SECTION XXV. 


Uncovenanted Judges — Possession of Landed Property. 

• 

282. In future, on the appointment of any Native officer on your establishment, whether 
the situation to which he may be nominated be of a judicial or ministerial nature, or connected 
with the police department, you will require from him a schedule of any landed property of which 
lie may at the time be possessed, and at the same time explain to him that should he subsequent- 
ly make further acquisitions of the same description, it will be incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition ; should he fail to do 
so, or should it appear that he has wilfully omitted in his schedule any landed property belong- 
ing to him at the time of filing it, he will be liable to dismissal from office.— Cir. Ord. Cal. and 
West . C. 27 ih Feb, 1835, par, 2, 

283. All such schedules, which may be filed in your court, you will immediately transmit 
to the office of the Collector of the district for record. — Ibid, par . 3. 

284. You will also consider the above rule applicable to present incumbents, and will ac- 
cordingly call on the officers now attached to your establishment to file a similar schedule, ex- 
plaining to them the nature of the penalty Attached to wilful concealment.— par. 4. 

2p5. In continuation of th$ Circular order of the 27th February last, the Court hereby 
direct that the schedule required by that Circular order shall include not only land the proprie- 
tary right of which may be vested in the public officer to whom it may relate, but |ny land or 
other real property, whatever may be the mature of the tenure by which he may hold it* the 
description of tenure being also recorclefm the schedule.— CIV. Ord. West C, 29f& May, Cat 
C. Zd Jidy 1835. 

G 2 


Unedv. judicial and 
ministerial officers will 
give a schedule of the 
landed property they 
possess or may subse- 
quently acquire. Pe- 
nalty for not so doing. 


The schedules to be 
sent to the collector. 


This rule applica- 
ble to present incum- 
bents. 


The schedule will 
include all lands by 
whatever kind of te- 
nure they may be 
held. 
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Orders of the C. of 
D. on this subject. 


The rule to be ap- 
plicable only when the 
property is so consi- 
derable as to give the 
proprietor a predo- 
minating local influ- 
ence, aiul to divert 
the attention of* the 
nativejudges, Wd in- 
terfere with their im- 
partiality. 


where the schedule 286. ( Lower Provinces.) The schedule will be registered in the office to whichlEie indi- 
is to be registered; co- 

pies to be sent to the viduol giving it in may be subordinate (in the w estern Provinces in the office of the Collector of 
the sdllah in which the officer may be employed) ; and copies will be sent to the Collectors in 
whose districts the property specified may be situated. — Ibid . 

287. The Court of Sudder dewanny adawlut, for the Lower Provinces, ore pleased to 
publish, for the information and guidance of the zillah and city Judges and their judicial sub* 
ordinates, an extract (paragraph 53 # ) of a despatch from the Honourable the Court of Directors 
No. 2, of 1842, dated 23d February and to communicate the following instructions on the sub* 
ject to which it relates.— Cir. Ord . 5th Sept 1845, par. 1. 

288. The rule prescribed in the despatch cited, has not been hitherto enforced in the 
judicial department, and it might perhaps be deemed a measure of unnecessary severity to give 
it generally retrospective effect, without enquiring as to the circumstances, character, and con* 
duct of the parties, who might be affected thereby. With regard therefore to present incumbents 
in judicial office, who are already in possession of landed property, whether patrimonial, pur- 
chased or otherwise acquired, it is not the desire or intention of the Court to exercise any inter- 
ference, except where the extent of the property may be so considerable, as to give to the pos- 
sessor a preponderating local influence, and induce him, for the protection of his own best 
interests, to engage in undertakings, and become a party to speculations and transactions which 
may divert his attention from his official duties, and at the same time, incapacitate him for their 
impartial and unbiassed fulfilment. In such cases, where the inconvenience and injury may be 
patent to common observation, it will be the duty of the Civil Judges to report the circumstances 
for the information of the Court, and for eventual submission for the orders of Government, in 
regard to those functionaries who are not subject to removal from office without the sanction of 
Government. — Ibid , par . 2. 

spirit of the rule of 289. Further, as regards present incumbents, the Court are pleased, with the sanction of 
t!r present* ^tacum- Government, to direct that the spirit of the rule prescribed by the Honourable the Court of Di- 
Bition* C J lamhor^spe- rectors shall be observed, and that the future acquisition by those parties of landed property by 
euUtions, interdicted. p Urc h asej or other means, such as farm, gift, or mortgage, and speculations of every description 
therein, within the limits of the district , to which such parties, whether Principal Sudder Ameens, 
Sudder Ameens, or Moonsiffs, may belong shall be considered interdicted. It will be incumbent 
on the Civil Judges to bring to the immediate notice of the Court any contravention of this 
restrictive rule, which may come to their knowledge. — Ibid , par . 3? 

The possession of 290. In future, as a general rule, individuals possessing landed property, whether patri- 
monial, purchased, on other, or being engaged in speculations therein, will be considered ineligi- 
cept ble for appointment to judicial office, within the limits of the district in which the said property 

property is very small, jjjay situated ; bj$ the Civil Judges need not be tfiereby deterred from nominating such per- 
sons whenever the extent of land may be so small, as in their |stimation to render the circum- 
stance no objection to their employment in the district to which i% appertains, a discretionary 
; jo^ver to this extent having been reserved to the Sudder dewanny adawlut in such cases.— 
par. 4. 

* “ We direct the invariable observance of the rule of the service, that no officer holding civil authority in a dis- 
trict shall dirdf&tly or indirectly be a holder of land or be concerned in any description of speculation therein.*’ 
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291; , It will not bo difficult to check any contravention of the rules hereinbefore prescrib- 

. ed, by enforcing obedience to the instructions 

C. O. 135, 8. D. A. dated 27th Feb. 1835; C.O. 144, 8. ’ . , . J a . , , 

D. A. dated w. p. 10 th April and L. p. 4th Sept. 1835. contained in the Circular orders enumerated 

JalyfisS'. 148, S ' D ‘ A ' datcd P - 29111 May “ n<1 L - P - 3,1 in the margin.-iiid, par. 5. 


Kcfercncc to other 
C. O. on this subject. 


SECTION XXVI. 


Uncovenanted Judges — Applications for Promotion . 

292. The rules published in the Calcutta Gazette of the 30th July, 1836, provide for the 
promotion of every class of Native Judges according to their merits and qualifications. The for promotion. 
Court have, notwithstanding, received numerous direct applications for promotion to vacancies, 
accompanied with original testimonials which required to be returned to the applicants. They 
have deemed it proper, therefore, to issue the following instructions, which you are requested 
to communicate to the subordinate judicial officers of your district. — Cir. Ord. 6th March 
.1840, par. 1. 


293. Under the rules laid down by the Government, a record is kept in this office of the 
past services, merits, and qualifications of the Native judicial officers of every class ; and the 
authorities in charge of districts have been strictly enjoined to bring to the notice of the Court, 
in their annual civil reports, the names of those officers who have most exerted themselves 
within the year, and whose decisions and general conduct have proved most satisfactory. On 
the occurrence of a vacancy in any class of Native Judges, the claims of every officer are taken 
into consideration, and arrangements made accordingly, — Ibid, par. 2. 


A record ih kept of 
the services and merit 
of uneov. judges, and 
the judges are direct- 
ed to bring the most 
meritorious to the no- 
tice of the S. D. A. 


294. Although the observance of these rules renders it unnecessary for the Native judicial Every ofl ] c c e er re c ^“ 
officers to bring forward their claims individually, still it should be understood that every officer sentations conducive 
is entitled to make such representations as he may think conducive to his interests to the su- judge* rcqidreVtofor- 
perior authorities ; and it will be incumbent on you to forward any representations of this nature ward thGm ‘ 
which those parties may desire to submit through the channel of your office, for the information 

and consideration of the Sudder court. — Ibid , par. 3. 

295. The Court are further pleased to resolve that a similar indulgence should be extend- 

ed to Moonsiffs and such other functionaries as may have lost their situations on the abolition have lost their nuta- 
tions by a change of 

of the old system, or on the reduction of temporary offices in which they may have been em- system*, 
ployed, and who may be desirous of stating their hopes or expectations to the Court. — Ibid, par. 4. 

296. Any application however which may hereafter be forwarded by any Native Judges, Uncov. judges for- 

• . J J J ° 1 bidden to make ap- 

direct to the Court, will not be answered ; and no documents which may be received with such plication to s. I). A 

applications will be returned; except upon the application of the party, presented in the pre- 
scribed form and manner .—Ibid, par. 5. 

297. Under instructions from the Right Honourable the Governor of Bengal, I am directed 

to request, that you will abiS®n from forwarding, to Government, representations from the un- tions. uv applicants 

. - / m _ , ** , . will thwnselves for- 

covenanted Judges, or omcers attached to your court, relating to their services; iijbeing the jrard them u> govern - 

wish of His Lordship, that all persons desirous of bringing their claims prominently to t**c no- miii b> P ° ' t ’ 

tice of Government, should do so themselves by t^c public post.— CYr. Ord. 3 Oth Oct . 1840, 

L 
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Thi* order does 298. You will not, of course, consider this order as rescinding the Circular prders N9, 
two ]^eWo\w orSera? d 215, of the 29th September, 1837, [Rule 345 of this Chapter ] and No. 909, of the 6th March, 
1840. [Rules 292— 296.]— GV. Ord. 30^ Oct 1840. 


SECTION XXVII. 


Application for 
Icavv of absence from 
unoov. judge to be 
addressed to the 
judge, who will for- 
ward it with his opi- 
nion. Leave may be 
granted by the judge 
on an emergency. 


Uncovenanted Judges — Leave of Absence and Deduction of Allowances, 

t 

299. Applications for leave of absence on private affairs will be addressed by Principal 
Sudder Amcens, Sudder Ameens, and Moonsiffs, to the J[udge of the district, who, if he think 
proper, may refuse the application. If, on the other hand, he is of opinion that it should be 
granted, he will forward it to the Court of Sudder dewanny adawlut, enclosed in a letter from 
himself, stating the cause, of the application, and the grounds of his recommendation, and ac- 
companied by a statement shewing the amount of business pending in the court of the ap- 
plicant. In cases of emergency, the Judge may himself grant the leave immediately, reporting 
the circumstance to the Sudder dewanny adawlut. — Go%t Ord. 29th Jan. 1833. 


Moonsiflfi* requiring 
temporary leave, ex- 
pected to avail them- 
selves of the authoriz- 
ed vacations. 


300. The Court have had frequent applications from Moonsiffs for leave of absence 011 
private affairs, compliance with which is attended with great interruption to public business, as 
it is seldom possible to make arrangements for carrying on the duties of officers absent for short 
periods. They deem it necessary therefore to declare their expectation that Moonsiffs, who may 
require temporary leave of absence from their stations for any private purpose, will avail them- 
selves of the periods of the authorized vacations, including the minor holidays, when the adjourn- 
ments of the Civil courts admit of their doing so without public inconvenience. Applications 
of the kind at other periods, the Court will feel themselves compelled to reject, except in cases 
of indispensable necessity. — Cir . Ord . 19 th Feb . 1847. 


Application from 
P. 8. A. and S. A. to 
be sent by thorn to the 
judicial secretary. 


301. Pursuant to instructions from the Government, the Court request that all communi- 
cations, heretofore made to them, on the following subject, be in future addressed direct to the 
Judicial Secretary : — Application for leave of absence, whether on the part of the Judges them- 
selves or on the part of the Principal Sudder Ameens, and Sudder Ameens. — Cir. Ord. 21th April, 
1843, par. 1. 


This rule reiterated. 302. Several references having been made to this office by the local authorities, regard- 


ing leave of absence to Principal Sudder Ameens and Sudder Ameens, for t he periods of the 


Dusscrah and Mohurrum vacations, in contravention of the 1st ri^e of the Circular order No. 9, 
of the 27th April last, I am directed by the Court to call your attention to the provisions of the 
order cited, and to request that all such reports be. in future, made direct to the Government. — 
Cir. Ord. 1 st March 1844. 


Application from 303. The Court direct that the Civil Judges ip. submitting application^ frpm the Moonsiffs 
coi^pauiod^ tfyaHtatc- for leave of absent, do invariably state the interval that may have elapsed since the applicant 
olap»ed°8iiJco tfe tost was l as * absent from his post, with a view to enable the Court to judge of Ms claim to the soli- 
leaye.* cited indulgence. — Cir. Ord. 22d April '1844. ^ 


8. D. A. will pass* 304. The Sudder dewanny adawlut will pass orders on the application of Moonsiffs 
orders on the appJioa- * * 

tion of Moons tiffs- for leave of absehce. — Govt. Ord. 29th Jan. 1833. 

Rules regarding the 305. * Several instances %f Moonsiffs^ having left their stations without leave, having been 
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brought to the notice of the Court of Sudder dewanny adawlut, and applications for leave be- 1 
ing frequently submitted so late as to preclude the possibility of the Court’s orders thereon be- ' 
ing receive^ before the day on which the solicited leave is to commence, the Court are pleased 
to direct, tliat except in cases of sudden and severe illness, Moonaiffs shall not be permitted to 
quit their stations without leave. Shouid sudden and severe illness render a Moonsiffs remain- 
ing at his post dangerous, he may *be permitted to leave it, reporting the same to the Judge ; 
but, in such oases he must furnish, at the earliest opportunity, a medical certificate^ which shall 
certify whether or no the emergency whs such as to make the departure of the Moonsiff, without 
waiting for permission, necessary to the restoration of his health. The Judge will submit all 
such certificates for the orders of the Judder dewanny adawlut, and state the period for which 
he would recommend leave of absence being granted to the sick incumbent, and also, what ar- 
rangement he proposes for the^ discharge of the duties of the" Moonsiff’s office pending his ab- 
sence. The Court of Sudder dewanny adawlut further direct, that, except in cases of sudden 
emergency rendering an earlier application impracticable, Judges will refuse to transmit tQ the 
Court applications for leave of absence # which may not be received by them in full time to ad- 
mit of the Courts orders thereon being received, and communicated to the Moonsiff on or before 
the date on which it is proposed the leave shall commence. In the event of the sudden emer- 
gency alluded to arising, Judges may use their discretion in granting the leave applied for, re- 
porting the same to the Sudder dewanny adawlut. Moonsiffs, who shall leave their stations 
without permission, except as herein permitted, will render themselves liable to immediate 
dismissal. This circular is not to be understood as interfering with the rules in force regard- 
ing the leave of absence to Moonsiffs, and others, during the Mohurrurn and Dusserah vaca- 
tions.— Cir. Ord. 2 5th April 1845. 

306. A Principal Sudder Ameen, Sudder Ameen, or Moonsiff, absent from his station on 

leave shall suffer during the period of his absence a deduction of one-half* of his allowarifees. 

Govt Ord. 29 th Jan. 1833. 

307. If the absence of the Principal Sudder Ameen, Sudder Ameen, or Moonsiff, exceed 
one month, and the state of the file of the absentee require provision to be made for the dis- 
charge of his duty during hi3 absence, the individual appointed to act for the absentee shall re- 
ceive during the period he remains in office, half of the fixed salary of the situation, together 
with the whole of the allowance for establishment, stationery, &c. The remaining half of the 
fixed salary, 4* all which during such period the fixed incumbent will be entitled to. — Ibid. 

308. Any person deputed to take charge of the current duties of a Moonsiffs office shall be 
entitled to receive a-fourth of the Moonsiffs salary or 25 Rupees per mensem. — Cir. Ord. 6th 
March 1840. 

* 'i '• 

809. The increased allowance to Principal Sudder Ameens and Moonsiffs authorized by 
the order of Government of the 2nd October, 1837, on the ground of merit and services, is to be 
considered entirely personal, ^no part of which is to be allowed to persons officiating for absentees 
in^the receipt of such increased allowances. Whenever a Principal Sudder Ameen, Sudder 
Ameen, or Moonsiff, , may be'lbsent from liis^tation on leave, theamlahon the establishment of 
such officer shall not suffer any deduction from their fixed allowances .— Govt Ord. 12 th March 
1839. 


application for leave 
)f absence from ML 


I\ S. A., 8. A. and 
M. wjjen absent from 
their stations will lost- 
half their allowances. 


If their absence ex- 
ceed a month, their 
locum tenons will re- 
ceive half the salary, 
and the whole of -the 
allowance for sta- 
tionery, &e. 


Any one in charge 
of the current duties 
of M. will receive* a 
qiurter of his salary. 


The locum tenons 
will not receive any 
portion of the in- 
creased allowances of 
P. S. A.aiulM. Their 
‘and alls’ salary will no 
be touched. 
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SECTION. XXVIII. 


Uncovenanted Judges — Consolidated Rules regarding Leave of Absence, 'and Acting 
AllotvanCeeof the Uncovenanted Service, 

ft 

re^rdiS^^lea ^5 310. The following Ernies for jugulating leave of absence and acting allowances to public 

absence and^alfcifr officers in Jndia, nt>t in the covenanted service of the East India Company, have been passed by 
^veruM^V^lce! 1 " the Honourable the President in' Council with the concurrence of the Eight Honourable the Go- 

* vernor General, and are ’published for general information.— Govt Nat 2$(h July 1846. 

* 11 ** * 

Heads of bfficpma^ 311. Heads of offices and* departments may grant to their subordinates leave of absence, 

SnateB^durinlJ the orl without deduction from salary, during the vacations authorized by Government fa each depart- 
^i^pordi^tb With- ment > an ^ ib shall aiot be necessary to report the same to any higher authority.— Ibid, Rule 1. 

Xocai government * 312. In addition to the above, the local Government will, at the recommendation of the 

privateTff^Tiw* six head of a department and on sufficient cause being shown, grant special leave of absence on pri- 
ttofof oac-halMhe vatc a ®^ rs > for not more than six months, to any place* within the limits of the East India Com- 
sdlary. pahy’s charter, one-half of the absentee’s salary being deducted for such period of absence. 

Ibid, Rule 2 . 

And Wc on m&- 313. The local Government will also grant leave of absence, on medical certificate, for any 

wwycar^nludf pay^ period not exceeding one year, to any place within the limits of the East India Company’s char- 
ter, one-half of the absentee’s salary being deducted for such period of absence. — Ibid, Rule 3. 


In case of emer- 314. In cases of extreme urgency the heads of ‘offices are authorized to grant leave of al>- 

geney the heads of * . 

office* may grant leave sence, on medical certificate, to tho extent of a month, subject to the deduction specified in the 

for 1 a° mon t n half preceding Rule, reporting the same to Government for sancti&i. — Ibid, Rule 4. 
pay. * 


If the leave in rule 315. If the period of leave granted under Rule 3, be less than one year, the Government 
jU^^mayT* o\- will extend the same, whether continuously or otherwise, to the full period allowed by the Rule, 
on^med. certihtite^ on tiie production of a medical certificate shewing the necessity for such an extension. — Ibid* 


Rule 5. 


After a year’s Icavo, 
rto farther leate till 
after three year!#. 


316. But after the enjoyment of a full year’s leave on medical certificate, whether conti- 
nuously or by instalments, no further leave will be granted under Rule 3, until after the lapse of 


three years from the expiry of previous leave under that Rule. — Ibid, Rule 6. 


Absence without 
leave rwks the ap- 
pointment and entails 
entire forfeiture of 
salary. 

Salary to ooitimehce 
from date of joining 
appointments. 


317. Absence without leave will render the absentee liable to loss of appointment, and 
will be attended with entire forfeiture of salary for the whole period of such absence. — Ibid, 
Ride 7. 

318. No person appointed to a situation under the Government shall draw the salary of 
his appointment for any period prior to the date o^his joining it.—lbid, Rule 8. 


Allowance of m of- 319. An officer holding a situation appointed to one of equal or higBer value, Will, until he 

draw 80 muc h of die salary* ofjiis new office as may be eqi&l to the salary of his former 
than his own. situation, provided he does not exceed the time allowed for joining under the following Eule ; 

should he do so, no salary will be passed to him su<jh period in excess ,+ribid, Rule 9. 

Period allowed for 3 20. The time ordinarilyVillowed far joining an appointment is to he calculated at the 
men"* eppomt " rate of 15 milee a day, (Sundays excepted,) together with a week to prejlaiy for the journey, 
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but on occasions of emergency it will be optional with the Government to prescribe the period 
within which any journey is to be performed.~I6*<4 IMeApl 

321. person officiating temporarily in any situation on the occurrence of, a vacancy, or Allowance of offi- 
during the absence of the real incumbent, will if ho hold no other appointment, draw one-half inf no othe^poiat^ 
the salary of such situation, and if he hold any other situation of dess value, ho will receive half ^Intiiient. hi8 ’^ er 
the fixed salary of his own appointment, together with half the fixed salary of that in which ho 

officiates, but no additional expense # is to be incurred by the absence of any officer on leave.— 

Ibid) Rule 11 . 

; g 1 ' ... 

322. These Rules are to be held applicable to all officers in the uncovenanted service of Those mien applica- 
ble Government, who may be in the receipt of salaries of 100 Rs. a month or upwards. To all Sp loo^llinwntil 
others their spirit is to be applied so far as circumstances will permit. To officers x'cceiving their thdr ppiriTto nil. 

appointments direct from the Government, leave of absence will be granted by the Government ' whom . leav ^ w f 

1 e J stmee is to he given. 

only, and in respect to other officers whose appointment and removal rest with their immediate 
superiors or with the heads of departments, it will be optional with the local Governments, to 
delegate to . such heads of offices and departments power to act upon the Rules without special 
reference to higher authority.-^- Ibid, Rule 12. 

323. But it is to be clearly understood, that no leave of absence on private affairs shall * No leave of absent 
be claimable by any party whatever under these rules as a matter of right, but that such leave cii?ttiblc Matter of 
shall be granted only at the pleasure of the Government, or its authorized officers, when the con- ngllt * 

cession of the indulgence in no way interferes with the interests of the public service. — Ibid, 

Rule 13. 



SECTION XXIX. 


Vacations — the Mohurrum and Dmserah Festivals and Native Holidays* 

321. The Court of Sudder dewanny adawlut, having reason to believe that adjournments of Established holi 
court occasionally take place on account of holidays, Hindoo and Mahomedan, the observance < ^' s ‘ * 

of which is not strictly enjoined or incumbent upon the Native officers and vakeels, I am direct- 
ed to transmit for your information the accompanying lists of established holidays, prepared some 
years since, on consultation with the Law Officers of the Sudder dewanny adawlut, to which the 
adjournments of that court are in consequence restricted. — Cir. Ord. 6th April 1810. [A list of 

established holidays is published annually in the Bengalee Government Gazette .] 

0 

32o. The Court are aware, that the same Hindoo festivals are not equally observed in all 
parts of the country ; but they desire, that in regulating the adjournments of your court, you 
will be guided, as far as local usages admit, by the lists now transmitted to you ; and that you 
will be careful to reduce the aggregate number as much as practicable. — Ibid. 

326. It appearing that the Circular order of the Sudder dewanny adwalut, under date the 
6th April last, accompanying a list of Hindoo and Mussulman holidays, has been understood in at the dussenfiyimi 
some instances to prohibit the adjournment of the Civil courts for tjie prescribed periods of the rm'n/' 1 
Dusserah and Mohurrum vacation ; I am directed by tne Court to acquaint you, that, it was not 
intended by their order of the above date, to make any alteration in tl^p established adjo T rumen ts 
of the Civil court authorized by Section 2, Regulation 3, 1798, viz. for thirty days at the Dus- 
serah, and fifteen at the Mohurrum Vacations. — Cir. Ord. 4th Sept. 1816, pur. 1. 

II 


These list* to heyv- 
Derail v kept hi view, 
with local modifica- 
tions. 
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No more holidays 327. The holidays to be observed in the mofussil courts were lone since definitely fixed by 

than those establish- " . ° c 

ed to be allowed. a circular letter issued by the Court ; as it appears, howevef, that those orders have been neg- 
lected or forgotten, the attention of the Magistrates, and other judicial officers willjbe called to 
the subject, and they will be required to be careful that no more holidays be allowed*than those 
specified in the Court’s circular letter, dated the 6th of April, 1816, which are indispensable un- 
der the obligation of religious observances. — Cir. Ord. 26th Feb . 1830, par. 22. 

^Thc pnnettad atten- 328. Frequent instances having occurred of the Zillah and City civil courts beihg adjourn- 
and vakeels of the »e- ^d beyond the fixed period of the Dusserah and Mohurrum vacations, in consequence of the va- 
ed^mm^audyon'thc keels ai, d officers of the 'different courts having prolonged their absence beyond the prescribed 
rS^prMcribed ?or P er ^°^ s °f a mout h an d fifteen days ; and the Court being of opinion, that no sufficient reason 
d^eralrvacation^by ex,sts ^ or suc * 1 impediment to the regular opening of the Civil courts, as their own Native officers 
reg. 3, 1798. and vakeels, though some.of them live at a considerable distance, return punctually at the close 

of the vacation ; I am directed to desire, that you will enjoin the several Judges and Magistrates 
in your division to require, in future, the regular attendance of their respective officers and 
vakeels immediately, on the expiration of the fixed term, of each vacation ; allowing 30 days for 
the Dusserah, and 15 days for the Mohurruin, as prescribed in Section 2, Regulation 3, 1798. 

. You will also he careful to enforce an observance of the rule on the part of the Native officers 
and vakeels of your own court. — Cir. Ord • 30 th Nov . 1815. 

Rule for the adjourn- 329. The Court’s previous Circular order of the 30th November, 1815, which has refer- 
onthe circular* of the ence to the return of the Native officers and 'pleaders at the end of the prescribed periods above* 
«^^°obstTwd ° b ° mentioned, is however to be considered in force ; and the Court rely on a strict observance of it. 
— Cir . Ord . 4 th Sept . 1816, par . 2. 

330. The Provincial, Zillah and City civil courts, shall be annually adjourned during 
the Hindoo festival, called Dusserah, which occurs in the Bengal month Assin or Kartiek, 
corresponding with the English month September or October; and also during the Maho- 
medan festival Mohurrum, which, depending on the lunar year, is not fixed to any parti- 
cular month. The former adjournment (or Dusserah vacation,) shall commence ten days 
before this festival, and continue for the period of one month, of thirty days. The latter 
adjournment, (or Mohurruin vacation,) shall commence five days before this festival, and 
continue for fifteen days. Under this rule when the time of the two festivals may coincide, 
the vacations also will of course be blended, and no separate adjournment will be necessary ; 
except as far as the fixed period for the one may extend beyond that of the other, as when 
part of the Mohurrum vacation only may fall within the period fixed for thc # Dusserah vaca- 
tion ; or, on the other hand when part of the latter only may fall within the period of the 
former. — Reg. 3, 1798, Sect 2. 

331. The Court of Suddcr dewanny a<Jawlat are empowered to authorize stud direct 
an occasional dispensation with the rule for periodical vacations of the Provincial, Zillah, 
and City courts, contained in Section 2, Regulation 3, 1798, and Section 13, Regulation 8, 
1805, in the instance of any particular court, wherein, from the arrear of business, or other 
Cause, it may appear expedient that the vacations thereby provided for, or either of them, 
should not hike place. — Reg. 1, 1806, Sect 10. 

Period when the 332. The terms of Section 2, Regulation 3, 1798, whi$h directs that the Mohurrum vaca- 


The dusserah and 
mohurrum festivals. 


S. P. A. may modi 
fy the above rule. 
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tion shall tsomttience five days before this festival, having been construed to mean five days before mohuirum vacation is 
the first of Mohurrum ; I am directed by the Court of Sudder dewanny adawlut, with the sane- t0 oommence * 
tion of the!* Governor General in Council, to acquaint you, for your information and guidance* 
that the adjournment of the courts for that vacation is to commence on the 1st day of the month 
of Mohurrum, and to continue for fifteen days as prescribed by the above Regulation, — Cir. Ord . 

Zlst May 1803, 

333. The Court do not understood the rules in question, issued under an order of the Gover- The judicial officers 
nor General in Council, as affecting those parts of the Regulations (3, 1798, &c. ) which authorize durii^these 

the adjournment of the Civil courts during the Mohurrum and Dusserah vacations, for the pur- nhssiom 8 per ~ 
pose of giving to the Mahomedan and Hindoo officers of the court the opportunity of visiting their 
families, as well as of observing their religious ceremonies during these periods of adjournment. 

The Sudder Ameens and other officers are still, as heretofore, at liberty to visit their homes with 
the permission of the Judge. — Cir. Ord. Cal. and West. C. 10 th May 1833. 

334. The Civil courts being closed during the period of Mohurrum and Dusserah vaca- j u d^a win grant 

tions, with the express object of allowing the amlah and vakeels to visit their homes, you are |ua^es^lnHn^ U these 

authorized to comply with any applications for leave of absence during thosi periods, which vacat * on8 ; Appliea- 

L J ° 1 tion for leave in ex- 

may be made to you by the uncovenanted Judges under your control, merely reporting to the cess of them must be 

J n * ~ , , -r ’ . referred to the S. I). 

Court the names of the officers to whom you grant leave. In those instances, however, in A., or to government. 

which applications may be made for leave of absence for any time in exeesB of the vacations, 

you will, as at present, make previous reference to the Court for their orders, or for the orders 

of Government, in regard to Principal Sudder Ameens and Sudder Ameens under the circular 

of the 4th September last. — Cir . Ord. 26th March 1841 , par. 2. 


335. Government have resolved that the Principal Sudder Ameens, Sudder Ameens, and No deduction of ni- 
Moonsiffs shall in future be subjected to no deductions from their salary, if absent, on authority two^vacaSoi 1 )^; ^hut 
duly obtained, only for the period of the usual Dusserah and Mohurrum vacations ; but that excess** ^ I,tn0(1 m 
when their absence extends for any period beyond those vacations, they shall then be subject to 
the deduction prescribed by the orders of the 29th January, 1833, published in the Gazette of 
the 2d February of that year, for the whole period of their absence, inclusive of the vacations.— 

Cir. Ord. Cal. and West. C. 26th Sept. 1834. 


336. Any absentee under such circumstances, [that is, who may have obtained leave for r u i« when the un- 
the prescribed time during the Dusserah and Mohurrum festivals,] who, eithpr before or after avoi<ii% e aSit U "n 
his return, can satisfy the zillah Judge by medical certificate, or otherwise, that he is or was f. xl ' e3S the >aca " 
unable on account of sickness, to return within the proper time, will in future be exempt from 
deduction of salary; but if unable to account for his absence, beyond the fixed period, to the sa- 
tisfaction of the Judge, he will be subjected to the penalty of deduction of his whole salary, for 
the period in excess of the vacation, the amount of salary for the term of vacation remaining 
untouched. — Cir. Ord. 27 th Oct. 1840.* 


♦ The following precis of the rules is subjoined to exemplify the different cases in which absentees retain their 
fthole salary aud those in which deductions are made. • 

Absent on leave during the Mohurrum and Dusserah vacations — No deduction of salary. 

Absent on leave at any other period — Half the salary to bo deducted. 

Absent on leave for the vacations and any period in excess— Half the salary to be deducted for th period in 
excess. 

Overstaying leave for the vacations, but producing medical certificate or other proof of sickness, &c.— As above. 

Overstaying leave for the vacations, but unable to produce medical certificate, &c.— Forfeiture «f salary for the 
period In excess. 

Absent without leave — Loss of salary for the period. 

II 2 
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Salary of M. not to 337. Moonsiffs are not liable to any deduction from their salaries, when absent from their 
seirt^witlUeavemi tho station, with the permission of the Judge, on any of the established Native holidays. — Con. 9i 53, 
established vacations! Cal c 2 2d May, West. C. 8th May 1835, Vol 2, p. 213. 


SECTION XXX. 


Uncovenanted Judges — Correspondence. 


All official commu- 
nications to be made 
to moonsiffs by roo- 
bukaree and not by 
perwannah and urzee. 


338. The Court, having had under consideration ttie mode of address at present in use as 
regards official communications with the Moonsiffs, are pleased, with the sanction of his Honour 
the Deputy Governor of Bengal to extend to those officers the rule laid down in paragraph 2 of 


the Circular order of the «30th November, 1832, and to direct that, in future, all official communi- 
cations with them shall be made by roobnkaree, instead of by perwannah and urzee, as has hi- 
therto been the practice. — Cir. Ord . West C. 24th Aug. ^ Cal. C. 19 th Oct. 1838. 


339. It having been ruled by the Courts of Suddcr dewanny adawlut that Moonsiffs with - 


Moonsiffs will com- 
municate direct with 

each other by roobu- i n the same jurisdiction, who may have occasion to address each other, upon business before 
karee, 

tlieir respective courts, may do so by roobukarce direct, instead of communicating through the 


medium of the Judge, I am directed to request that you will issue instructions to the Moonsiffs 


under your control, to the foregoing effect, for their future observance. — Cir. Ord. KVA April 


1840. 


Communications to 340. Sudder Arnecns and Moonsiffs will forward all communications to covenanted offi- 
ce vena n ted officers by 

S. A. and M. cers as heretofore, through the European .Judges, except communications to such officers as are 

parties to suits before them, in which case, they will be addressed direct to the officer whom 
they may concern. — Cir. Ord. Cal . C. 1st Dec. 1837, West. C. 9 th Felt. 1838. 

t the u«Uch.?^itid 341. The Courts of Sudder dewanny adawlut having had under consideration the pruc- 

revenue authorities tice which now obtains, in regard to the transmission of the requisitions of Moonsiffs to the so- 
lum to be made. 

veral judicial and revenue authorities, and from the representations laid before them on that sub- 
ject, being of opinion, that the practice of constituting the /.Utah Judge, to whom the Moonsiif 
may be subordinate, the channel for making such requisitions, answers no useful purpose, while 
it tends to impede the despatch of business in both courts, are pleased to prescribe the following 
rules to be observed in future, in such cases. Paragraph 5, of the Circular order, dated Kith No- 
vember, 1839, is hereby rescinded, and the rules contained in the remaining paragraphs of that 
circular are extended to courts of Moonsiffs, with the exception, tliat when a Moonsiff may 
have occasion to employ the Government Post as the channel for conveying any requisition or 
application to the authorities, or persons referred to in the Circular order above cited, or to 
Mahomcdan or Hindoo Law Officers, as mentioned ih Circular order, No. 2359, dated 5th July, 
1842, he shall enclose his requisition, or application, in an open envelope, and transmit the same 
to the zillah Judge, who with due observance of the Post Office rules, will seal, frank, and for- 
ward the same for despatch 1 to its destination. — Cir. Ord. 1 5th April 1843. 

^Corrraponjle^cjof 342 . Principal Sudder Ameens and Sudder Ameens will correspond direct by roobukaree 

with the covenanted with all covenanted officers of Government, except the Secretaries to Government, the Sudder 
officers of Govt. , , 

dewanny adawlut, (with the exception of references in suits above Rupees 5,000 referred to 

Principal Sudder Ameens for trial under the provisions of Act XXV. of 1837,) the Sudder 
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Board of •Revenue, Residents at foreign Courts, Agents to the Governor General, and all mili 
tary officers. — Cir. Ord. Cal. and West . C. 1 6th Nov. 1839 , par. 2. 


343. regards communications with the three first named authorities excepted by the idem, 
preceding paragraph, and with military officers, the present practice is to be continued. — Ibid, 

par . 3. 

344. Whenever a Principal or other Sudder Ameen may have occasion officially to ad- Correspondence of 

_ ~ ~ P. S. A. or 8. A. with 

dress a Resident at a foreign Court or«, Grovernor Ueneral s Agent regarding any matter connect- a resident, at a foreign 

ed with a suit ’before his court, he shall transmit a simple Oordoo kyfeeut or statement of the the 1 ?; ,°(s^ IC m nt °* 
particular matter on which he may desile a reference to be made, without the addition of any ap- 
plication or requisition on his own part to the Judge to whom he may be subordinate, who on the 
receipt of such statement, will forward it to the Resident or Agent concerned, accompanied by an 
English letter containing such request or application as the nature of the reference may appear 
to call for, to be dealt with as the authority addressed may deem discreet and fitting. — Ibid, 


par . 4. 


345. 


Considerable inconvenience having been experienced in consequence of the Native Corrcspondenoo oi 

° 1 uncov. judgrjK with 

Judges addressing the [Sudder] court direct, by the public dawk, on various subjects connect- the S. D. A. on mat- 
° . . . .... _ . . _ . tew connected with 

<*d with their official situations, I am desired to request that you will instruct them, invariably their "official situa- 
te submit through you — any communications they may desire to lay before this Court. It is to 
be understood that this rule is intended to afford you an opportunity of recording, whenever you 


may deem it necessary, your own sentiments on the references which'may be made by the Na- 
tive Judges. You will also explain to the Native Judges that this rulers not to be considered 
as applicable to appeals preferred by them against any orders passed by the zillali Judges. Such 
appeals will continue to be preferred in the usual manner on stamp paper and through a regular 
vakeel or agent.. — Cir. Ord . 29th Sept. 1837. 


346. Official communications in the Native languages between European covenanted Communications he- 

& a 1 tween JEur. cow ufli- 

officcTs and Sudder Amcens and Principal Sudder Ameens should be made by roobukarees, oers and 1\ 8. A. ami 

. S. A. to be itm<1o by 

as has been hitherto the practice in the case of Registers and Assistants, instead of by perivan - roolmUarce. 

nah and urzee , the mode heretofore in force, with respect to Sudder Ameens, and to request 

that you will adopt this mode in future. — Cir . Ord. Cal. C. 19 th Oct., West . C. 30 //* Nov. 1832. 


347. The Native Judges of every grade will correspond direct with Natives of rank. — 
Cir. Ord. Cal . and West. C. 1 Gth Nov. 1839, par. 6. 

348. In communicating the instructions to the Native Judges, you will of course impress 
upon them the propriety of observing a proper respect towards all Natives of rank with whom it 
may be necessary to correspond on official matters, and addressing them in the form and style 
employed on like occasions by the European Judge of the district. In like manner, Natives of 
rank will be required to pay proper respedx to the Native Judges, adopting as a general rule 


Correspondent*! :r > 
the N. judo's with no 
tiu*s of rank 

Mrui. 


the forms of address laid down ii\ the Court’s Circular, No. 9, of the 6th July, 1838. — Ibid , 


par. 7. 

349. An instance having been brought to the notice of the Government, of an improper 
mode of address towards a Native gentleman of rank by a public functionary, I am dirr ted to 
request that you will be careful that Native gentlemen, and particularly those of high rank are 
addressed in all public documents in a courteous style suitable to their station in society.-— Cir. 
Ord . 19*4 Nov . 1841. 
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SECTION XXXI. 


Uncovenanted Judge# — Miscellaneous Rules . 


The allowance for . 350 . With reference to the resolution passed by the Right Honourable the Governor Ge- 
the establishment of . . ” 

uncov. judges to be neral of India in Council, under date the 2d October last, fixing the allowance to be drawn by 
toahat purpose Hate(i the Principal Sudder Ameens, Sudder Ameens, and Moonsiffs, on account of establishment and 
stationery, I am directed by the Court to acquaint you that it is the intention of the Government 
that the whole sum should be bon& fide appropriated tp those purposes. You will inform the 


subordinate judicial functionaries of your district accordingly, and direct them to submit to you, 
without delay, a statement of the manner in which they propose to expend the allowance in 
question, in revising which, you will see that the sum set down for stationery is not larger titan 
• upon a fair estimate, may appear to you necessary to cover the expense likely to be incurred in 
providing that article. — Cir. Ord. Cal . and West . C. 2d March 1838. 


Form of adfireas to 
the native judges. 


351. The Government* having been pleased to approve of an alteration of the forms of ad- 
dress to be used in communications addressed to the Principal Sudder Ameens, I am directed by 


the Court to request that the following forms be observed in future by all public functionaries 
having occasion to correspond with the Native Judges. 



Principal Sudoku Ameens. 

Form of Address . 

Title. 

Christian, 

Sir. 

^ JU. > JL, 

Esquire. 

Mahomedan, 

jM 

Hindoo, 

U* 1 
* 


Christian, 

Sudder Am ken. 

Sir. 

Esquire. 

Mahomedan, 

J' F/i 


Hindoo, 

Uvl 

lO 

Christian, 

t 

Moonsiffs. 

Sir. 

Mr. 

Mahomedan, 

l IflU *L/ 

— , -■ t* 1 V 


Hindoo, 

1 A 

L, 1 

* 

I 


— Cir. Ord . Cal. C . 6th July , West. C. 7th Sept. 1838. 

. 

z. judges when de- 352. Considerable inconvenience having been experienced in lire paring the annual reports, 
livenng over charge 1 

of their office will re- from the want of detailed information regarding the general character and qualifications of the 

the N. 'judges subor- Native J udges, arising, in some -instances, from the district J udges being absent from the station, 
dinate to them. an( j in others from their absence from the country at the period of the transmission of the annual 
statements, the zillab and city Judges are required, in order to guard against this want of 
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information, on delivering over charge of their offices, to record a minute, containing their opi- 
nion of their subordinate judicial officers, (Principal and other Sudder Araeens, and Moonsiffs,) 
for the use % of their successors, and eventually for the information of the Court and of Govern- 
ment.— Cm Ord . Cal. C. 7th Dec West C. 21 st Dec . 1838, par . 9. 


353. The Honourable the Governor of Bengal entirely approves their suggestion, that in Mahomedaniawof- 

„ „ , , _ , i t , . « fleer not to bo ap- 

future the situation of Native Judge, of whatever grade, shall not be held conjointly with tliatot pointed a N. judge. 

the Mahometan Law Officer of the Zillah courts. — Cir. Ord . Cal and West C. 5 th Feb . 1836. 

• * 

354. The Circular order of the Sudder dewanny adawlut, No. 166, dated 5th February This rule modified. 

1836, is, under the authority of Government, so far modified as to leave the ffourt at liberty to Sy bo’apyojmlwfS 
exercise their discretion in appointing persons holding the office of Maliomedan Law Officer, to i^cai^bo^dom* 

be at the same time Moonsiffs at the sudder stations of the Zillah courts, whenever there may U> 

be reason to believe that the junction of the two offices will not retard the administration of 

civil justice, or be otherwise prejudicial to the public service. The court will be guided by the 
same considerations in recommending to Government the appointment of Mahomedan Law Of- 
ficers of the Zillah courts, to the office of Sudder Araeen.— Cm Ord . 2M Aug . 1844, par . 2. 


355. The Circular order in question, and former circulars, require that the Judges and Number of suits 

........ . which the U. judges 

other judicial authorities shall furnish, whenever they do not decide on their merits in any month arc expected to Uc- 

. « . cide in the month ; an 

P. fi. A. having on their tiles only original suits, 20 suits. a certain number ot % suits as per margin, ex- explanation tube giv- 

!>itto original suits and appeals, Jo suits, tions of the causes which have nrevented ^ when tbc^ fall short 

Rudder A moons, 20 suits. P Aanauons 01 Iiie causcs wni in i ia\e prevented of tbis number, and 

MoonsiiTs 2o suits, their deciding that number. It appears to have the Z. judge to giyo 

a ° Ins opinion m this 

been by some understood, that this is the maximum number which ea<*h officer is expected to matter. 


decide. This idea is erroneous ; the number, fixed is the minimum ; and it is the duty of each 
officer to decide as many beyond it as possible, consistent with a full investigation into their 


merits; explanation being required from each officer on the occurrence of any deficiency in the 
amount thus fixed as the minimum . It is the duty of the superintending authorities to see that 


these explanations are inserted in the monthly civil statements, and to add distinctly their opi- 
nion, in each individual case after due enquiry, as to the sufficiency or otherwise of the reasons 
assigned, as well as to warn and admonish the inferior authorities in eases of neglect or inatten- 
tion, and to bring to the notice of the Court atiy instances in which their admonitions have not 
had the effect of inducing diligence and attention. — Cm Ord . Cal and West C. 25th Jan. 1833. 


356. Although, when there may be but a small number of regular suits pending on the file When a smahor 
of the courts of the Native Judges, it may be a sufficient reason, as far as those cases are con- from there bdtffc no 
corned, for not determining the prescribed quantity, that no more admitted of decision, that very a ianjer ainount- 

circumstance proves that the officer making the excuse must have had u more than an ordinary 
degree of leisure, at his command to devote to the performance of the miscellaneous duties of his 
office ; and the Court will therefore expect, jin future, that whenever the cause abovementioned 
may operate to prevent the determination of the required number of regular suits, the deficiency 
in that respect will be fully counterbalanced by the larger number of decisions passed in miscel- 
laneous cases; otherwise the gxcuse will not be admitted.— CYr. Qrd. Cal and West C. 6th 
Nov. 1835. • 


357. It having been brought to the notice of the Court that some Principal Sudder Um-ov. judges must 

a « r not. select undeteiid- 

Ameens, Sudder Aineens, and Moonsiffs have been in the habit of selecting undefended suits and e<i, or easy suits to 
other cases easy of decision, without reference to the number on the file or the date of institu- makeupthc piL5Cnb ~ 
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fid number. Suits to tion, and deciding tlie same, in order to make tip the number of suits prescribed by the Circular 
be trud m their ordei .* or( j er ^ an( j eX p ec ted by the Court to be disposed of by those officers, I am directed to call your 

attention to the subject, and to request that you will ascertain whether this objectionable prac- 
tice obtains in your district, and, if so, that you will strictly prohibit the same, and direct the 
uncovenanted Judges to bring on the causes depending in their respective courts, for trial, ac- 
cording to the order in which they may have been filed. — Cir. Ord. 3rd July 1840. 


Kncov. judges will 358 . It having been brought to the notice of the Court that some of the Native Judges 
(Iwamente in tllecha- sign their proceedings in English, sometimes employing initials instead of signing their names 
jangu^/auxUn Ml hi full, the Court are pleased to prohibit the practice 411 question, and to direct that all unco- 
venanted Judges will sign their names to official documents in the character of their own lan- 
guage, and in full, instead of merely employing initials. — Cir . Ord. 2Ath June 1842. 


Modification of this 
rule. They may sign 
in English or any 
other 'character, but 
in full, and with uni- 
formity. 


359. In modification of’ the Circular of the 24th June last, the Court are pleased to direct 
that uncovcnanted Judges may at their option sign their names in the English or in any other 
character, but that they shall always sign in full, instead of employing initials, and only use one 
character on all occasions, instead of having resource to different characters at different times. — 


Cir. Ord. 9th Sept. 1842. 


All officers of go- 360. In pursuance of the orders of the Government (dated the 9th instant,) the following 
exemption from forry copy of a letter (No. 459, of the 28th ultimo,) from the Under- Secretary to the Government of 
toILv India, in the Home department, exempting all Government officers from the payment of ferry 

tolls when proceeding on the public service is circulated for general informdBon : — “ I am di- 
rected to acknowledge the receipt of your letter, No. 981, dated the 28th ultimo, with its enclo- 
sure, and in reply to state, for the information of the Right Honourable the Governor of Bengal, 
that tbe Governor General in Council approves of the proposition submitted by Mr. Pompier, 
Superintendent of Police, Lower Provinces, and authorizes that all officers of Government be 
exempted from the payment of ferry tolls within the division to which they may belong when 
they are moving in those divisions on the public service ; and any officer not entitled to exemp- 
tion under this definition of the rule who may prefer a claim to exemption based on the princi- 
ple which the rule is intended to establish, will teler his claim for special consideration and or- 
ders to the department to which he belongs.” — Cir . Ortf. 23th July 1845. 

Duties to be per- 361. The Native officers attached to the courts are to assist the Registers in por- 
audjjby native otficera. forming the abovemen tioned duties, and in translating and transcribing papers, and in ar- 
ranging and keeping the records of the courts. The Registers and their Assistants, and the 
Native officers arc to perform the duties specified in tills section, in the manner and confor- 
mably to the rules, which the Judges of the courts to which they may be respectively at- 
tached, may think it proper to prescribe. The^Tative officers of each court, are not to in- 
terfere in any other manner than as above directed, publicly or privately in any cause or 
matter depending before the court, or which may have been, or shall be intended to be 
brought before it. — Iieg. % 13, 1793, Sect. 8. 

8. A. and M. not 362. Sudder Amecns and Moon sifts are not considered to be Native officers, who are pi*o- 
proUitdtion.^ 10 a ^° vc hibited by Section 8, Regulation 13, 1793, Regulation 12, 1795, and Section 11, Regulation 12, 
1803, from interfering publicly or privately in suits or matters pending before the Judge’s court. 
— Con. 52 '0 9 2\ st Any. 1829, Vol. 1, p. 221. 
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363. It is hereby enacted, that from the first day of June, 1836, the 107th clause ^Repeals sec. 107 , of 
of an Act ^>f Parliament, passed in the 53rd year of King George the 3rd, and entitled 

“An Act for continuing in tlie Bust Inclia Company for a further term the possession of 
the British territories in India, togcthe*%th certain exclusive privileges : — for establish- 
ing further regulations for the government of the said territories, and the better admi- 
nistration of justice within the same, and for regulating the trade to and from the places 
within the limits of the said Company’s charter,” shall cease to have effect within the ter- 
ritories of the East India Company . — Act XL 1836, Sect. 1. 

364. And it is hereby enacted, that from the said day, and within the said territo- No i 


oversow, by rea- 

ries, no person whatever shall, by reason of place of birth, or by reason of descent, be in or of descent shall be 

any civil proceeding whatever, excepted from the jurisdiction of any of the courts herein- 

after mentioned : — -that is to say — the Courts of Sudder dewanny adawlut — of the zillah mtirated * 

and city Judges — of the Principal Sudder Amecns — and of the Sudder Amcens, in the 

territories subject to the Presidency of Fort William in Bengal. — Ibid, Sect. 2. 


365. Doubts having been entertained as to the legality of referring to Principal Sudder The reference ot 

Amcens and Sudder Aineens, suits in which European British subjects, European foreigners, or tiTli ^ su^>jcx‘ *E ?iol 
Americans are parties, which were instituted prior to the promulgation of Act XI. of 1836 ; I cansur^paTties^totlu' 
am directed to communicate to you the opinion of the Court, that as so much of the exception e ot 

contained in Clause 2, Section 15, and Clause 1, Section 18, Regulation 5, 1831, as excluded all other wits, 
such suits from the cognizance of the Principal and other Sudder Amcens, has been superseded 

by the provisions of Act XI. 1836, the reference of these cases, whether instituted prior or sub- 
sequent to the promulgation of the Act, should be regulated by the same rules as are applicable 
to other cases cognizable by those officers.— Cir, Ord. Cal . and West% C. 26th Aug. 1836/ 

366. The Act in question, in providing that no person shall by reason of place of birth or Judicial function** 

1 ° 1 J r riea who weromd ba- 

by reason of descent be exempted from the jurisdiction of certain courts, does not take away ble to civil motions 
, » . * before act XI. of 

any exemption to which any person may be entitled by virtue of his office, and consequently >Tas passed, will hot 

judicial functionaries who w^re not liable to civil actions in the courts specified in the Act for he liable now. 

damages on account of alleged injuries committed in their official capacity before the passing of 

the Act, will not be liable now.— Cow. 1051, 10th Oct. 1836. 


SECT$In XXXIII. 


Jurisdiction of the Civil Courts — Suits and Matters cognizable by them . 

•§j57. fte Zillah and City 'courts respectively are empowered to take Cognizance of ^dcity 
all iliits and complaints respecting the succession or right to real or personal property, t0 hav( ‘ roftnizaafe, ( 

. . n ° 1 11 when defendant eoipc*#' 

landrrents, revenues, debts, accounts, contracts, partnerships, marriage, caste, claims to da- under any of the<ie«| 

_ * a - • 3 1 -' ii . ,i „ _ . , criptioiis of persons, 

mages ior injuries; and generally, ot all suits and complaints of a civil nature in which the mentioned in see^'v# 
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defendant may come within any of the descriptions of persons mentioned in Soctipn 7, pro- 
vided the landed or other real property to which the suit or complaint may relate shall bo 
situated, or, in all other cases, the cause of action shall have arisen, or the defendant at the 
time when the suit may be commenced shall reside as a fixed inhabitant, within the limits 
of tho riilali or city over which their jurisdiction may extend. — Reg. 3, 1793, Sect. 8. — 
Benares , Reg . 7, 1793, Sect. 7. — Ced. and Cong. Prov. Reg. 2, 1803, Sect 5. 


ItuTes tor determin- 


tab* U . 
Under re#. 


regard 368. The approbation of the Collector required io be obtained to pottahs by Section 
granted P°g u ^ on 1793, is to be considered to mend to the form only. If *a dispute shall 
#9?- arise between the ryots and the persons from whom they may be entitled to demand pot- 
tahs, regarding the rates of tho pottahs (whether tho rent be payable in money or kind,) it 
shall bo determined in the Dewanny adawlut of the zillah in which the lands may be situat- 
ed, according to the rates established in the purgumiah, for lands of the same description 
and quality as those respecting which the dispute may arise — Reg. 4, 1791, Sect. G. — Be* 
nitres, Reg. 51, 1795, Sect. 9. — Ced . and Conq. Pr&v. Reg. 30, 1803, Sect 9. 


Kuto m the preco- 369. Tho rules in the preceding section are to bo considered applicable not onlv to 
ding siotion applied # 1 ° ^ x ‘ 

to the renewal ot pot the pottahs which the ryots are entitled to demand in the first instance Under Regulation 8 

taha that may txjurc 4 ° 

or become cam died 1793, but also to the renewal of pottahs which nuy expire or 1 km ome cancelled under Ro- 
under rc g 41 179d. . l j l 

gulation 41, 1793. — Reg. 4, 1794, Sect. 7. — Benares. Reg. 51, 1795, Sect 10 

[ The first sentence in 368 is repealed by Regulation 5, 1S12, Stef ion 3. Tht umuuidn of 

that rule and the next refer to regular suits regarding the rates of pottahs j 

. Thc of J lw ~ 370, In like manner, in all other instances, the Courts of justice will determine the 

tics to dd&ttuue the f * 

cnptmuonamihoWei evcr y description of landholder and tenant, when rcgulaily brought before thorn , 

aud tenant whether the same bo ascertainable by written engagements ; or defined by tbe laws and 

regulations; or depend upon general or local usage, which may be pioved to have existed 
from time immemorial. — Reg. 7, 1799, Sect. 15, Cl. 8. — Benares , Reg 5, 1800, Sect 14, 
Cl. 8. — Ced . and Conq t Prov. Reg. 28, 1803, Sect. 32, CL 8 

$^Lj SU Is u * r °T 371* The Magistrate of Allahabad, on the complaint of A., ordered that B. should gi\e tip 
i^rmge me to be to him his daughter, whom A. alleged that he had married. The Blares Couit of cucuit, con- 
courtw Jn the CinI sidering that the case was not cognizable in the Foujdary court, rescinded the Magistrate's 
older, leaving the complainant the option of suing to prove his ^lariiage in the regular suit in 
the Civil court. On a reference by the Magistrate, the Court of Nizamut adawlut, on 3 1st March, 
1814, concurring with the Court of circuit, stated it as their opinion that all suits or complaints 
relative to marriage were to be heard in the Civil courts.— Con. 148, 31s/ March 1814. 

A* imK fot the re- 372 I am directed to request, that you will ifctain the Sudder Court’s opinion, whether a 
covery of damages m . „ _ , . . ^ . , z „ . , , 

|he civil opurt can be suit for the recovery of damages m the Civil court can be legally entertained against a party who 

kgSnilifc a^arty^who has been already punished for abduction by the award of a criminal tribunal . — Reply of the Sud - 
XdX^^duron * r Court .—' This Court disposed, on a review of the case out of which the reference 

a arOil0 * co **rider that as the penal imposition of fine and award of imprisonmentln the Crimi- 
nal court were on account of the abduction of the complainant’s wife, such criminal sentence does 
not bar the institution of a civil suit for any pecuniary losses alleged to have been sustained by 
the husband iu consequence of the act bo punished.— Con. 1251, l J ffiov. 1839. 
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373. * A. enters into a contract with B., on the security of C. and D., for furnishing a boat to A contract between 

convey certain goods of A., to a fixed place on the banks of the river ; thereafter B. unloads the curity of c! and d! 

goods, and^wefuses to carry them on according to his agreement ; can then B., not being a work- convey certain^ood* 

man, be punished by the Magistrate under the Regulation quoted ?■ — In reply, I am directed to ®n^h2 a rtvw l,, is >1 iic»t 

inform you that in the case put by the Magistrate, the provisions of Regulation 7, 1819, would 

not apply ; the contract seems to have been of a purely civil nature, and security was taken for being of a civil na- 
- . , , , , , _ , ' , . - turo, the remedy must 

the performance of it ; the person aggrieved should therefore seek his remedy m the Civil court, be sought in the civil 

— Cow. 1085, West. C. lith April, Cat C. 12 th May 1837. Colut ' 

374. The claims of Governmenttto lands included in the decennial settlement are subjected k° vL to 

to the cognizance of the Courts of judicature, and no individual can be legally dispossessed from sessef eognixabie^i 
sucli lands, unless a decree of court has been given against him. Costs given against Govern- * e cn courtsi - 
ment in a case wherein this principle had not been observed, and the plaintiffs, who had been ir- 
regularly dispossessed, were at the same time allowed the full benefit of the rule of limitations 

for the cognizance of civil suits. — S . D. A. Sel. Rep . 30£/i Aug . 1815, vol, 2, p . 156. 

375. In a suit instituted in the City court of Patna, against a resident of that place, for A suit against the 
the amount of a debt incurred in a foreign territory : the defendant pleads against the jurisdic- a^bt ^omnmteV hi 
tion. But the Sudder dewanny adawlut overruled the defendant’s plea, and determined that he nibble 11 by U th<? cii vii 
was amenable, in a personal action, for debt, to the jurisdiction of the Civil court of Patna. — court of that place. 
S. D. A. Sel Rep. 20 th Aug . 1810, vol 1, p. 306. 

376. In a dispute as to whether certain lands formed part of a private estate, or of a Interference of the 
mehal ordered for resumption by a decree of the Special Commissioner appointed under Regula- pr^eetolgsamfdwi- 
tion 3, 1828, a mere plea by the revenue authorities that the lands belonged to the resumed me- tion^courtll? re8mnp ~ 
lial, does not arrest in limine the jurisdiction of the Civil court. — Remarks . — The case was in fact 

a mere boundary dispute, and must have been admitted, though the decree of the Special Com- 
missioner could not be infringed, but on the contrary would form the document on which the 
boundary would be decided. — S. D. A. Sel Rep. 14 th Aug. 1840, vol 6, p. 297. 

377. A decree of the Resumption courts in regard to the right of assessment of lands. Idem, 
does not bar the jurisdiction of the ordinary Courts of justice, in regard to the question of pro- 
prietary right. — S. D. A. Sel Rep. 17th Dec. 1846, vol. 7, p. 284. 

378. A Zillah court has jurisdiction in a suit between parties trading in Calcutta, but re- A Buit ; beween par- 

siding within the zillah, the cause of action having arisen in Calcutta. — S. D. A. Sel Rep. 14 th ta%«? rcSghlum 
Jan. 1841, vol. 7, p. 1. ^ 

379. One of the defendants having taken the benefit of the Insolvent Act in Calcutta, is c act in 

no bar to the Zillah court’s cognizance of the action against the rest of the defendants.— Ibid. 


380. I have the honour to submit, for the consideration of the Court of Sudder nizamut Mode of procced- 
aduwlut, copy of a letter addressed to me tiy the Magistrate of Tirhoot on the 7th instant, with bund constructed by 
iuy reply thereto of to-day’s date, and with reference to the point mooted by Mr. Wilkinson, to iVid 1 which* is* Tnj uri- 
request the opinion of the Court on the following point. A bund is constructed by A. on his own ^'another* 1>ri>pepty 
*land, which bund B. proves to be injurious to his interests ; can the Magistrate order the destruc- 
tion of the bund ?— Reply . — I am directed by the Court to observe that they are of opinion 
that cases of the nature of the one which forms the subject of the present reference, would appear 
to come more properly within the jurisdiction of the Civil than of the Criminal courts, but that 
particular instances may arise in which the immediate interference of the Magistrate would be 

I 2 
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necessary and proper to prevent either a breach of the peace or any serious injury to the proper- 
ty of the complainant, supposing of course the act complained against to have been of recent 
occurrence as would seem to have been the case in the instance under consideration.—' Can. 1091, 
Weat. C. 28 th April, Cal. C. 26th May 1837. 

SECTION XXXIV. 


A suit to recover a 
debt must be institut- 
ed in the court of the 
district in which the 
cause of action arose, 
or the defendant re- 
sided as a fixed in- 
habitant at tiie com- 
mencement of suit. 
The circumstance of 
defendant being an 
occasional visitor, or 
having available pro- 
perty in the district, 
does not subject him 
to the jurisdiction of 
the zillah court. 

A suit for the re- 
covery of rent collect- 
ed by the surburakar 
of a mokurereemehal 
in Nuddea, should be 
brought and tried in 
that district, and not 
in Ruyeshye, where 
defendant resided. 


in a suit for the ba- 
lance of rent of a farm 
in the Rungpore dis- 
trict, the plaintiff and 
defendant being both 
residents of Mobrshe- 
>iabad, the court were 
of opinion that the 
suit should iw tried 
at Rungporc. 


Jurisdiction of the Civil Courts — Courts in tvhick particular suits are ta be instituted. 

t 

381. Under the provisions of Section 5, Regulation 2, 1803, suits of the nature described 
in your letter, [viz. suits for debts contracted in Calcutta, the obligations by which the debts are 
represented, sucli as shop bills, bonds, notes of hand, or receipts, being dated and executed 
in Calcutta,] can only be instituted in your court, [that is, the Zillah court of Cawnpore] 
where either the cause of action has arisen or the defendant resided as a fixed inhabitant at the 
commencement of suit in the zillah under ytur charge. The circumstance of the defendant 
being only an occasional visitor, or his merely having available property in Cawnpore, will not 
therefore subject him to your jurisdiction. — Con. 797, West . C. 14 th June , Cal . C\ 5 fit July 
1833. 

382. On the 4th January, 1811, the Sudder dewanny adawlut, in reply to a reference 
made by the Judge of Itajshahye, whether a suit for recovery of an excess of rent, collected by 
a surburakar, from a mokureree melial situated in Nuddea, should be instituted and tried in 
Rajshahye, the defendant’s place of residence, or in zillah Nuddea, gave it as their opinion, that 
it should be brought forward and tried in. the latter district, on the ground that the lands being 
situated in Nuddea, any local enquiry that might appear necessary could be made with greater 
facility and propriety, under the orders of the court presiding over the jurisdiction in which 
the lands were included. — Con. 73, 4 th Jan. 1811 . 

383. The accompanying document is copy of a petition of plaint preferred in the Moor* 
shedabad Court of appeal for balance of rent claimed on a farm in the Rungporc district. 
Before the abolition of that court, it was sent over to the City court for trial, on the ground 
that the plaintiff and the defendant were both resident within the jurisdiction of the City court 
of Moorshedabad. Circumstances connected with the management of the affairs of the plain- 
tiff’s heirs, after his death, delayed the hearing of the cause till yesterday, when it came under 
consideration in this court, and it appeared that the farm for which rent is claimed, is in the 
Rungpore zillah. Though from its being of greater amount than 10,000 rupees it was only 
cognizable in the Provincial court of the division, yet, if a summary suit for the rent had been 
preferred under Regulation 7 of 1799, it must, I presume, have been preferred in the Rungpore 
Zillah court ; if, after a decision, a regular suit hk been preferred to reverse the summary 
award, the plaintiff, whether landlord or tenant, would, if the sum had been below 10,000 
rupees, have filed his plaint in the Rungpore and not in the Moorshedabad City court ; and as 
the ground of action is the same whether the regular suit follows a summary award or is‘ 
preferred without a previous summary suit, I infer that under Section 8, Regulation 3 of 1793, 
this suit should now be tried by the Zillah court of Rungpore under the provisions of Regu- 
lation 5 of 1831, and that before the abolition of the Court of appeal, the jurisdiction 
did not depend on the residence of the parties, but on the local situation of the farm. 
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Under thjs impression, as the suit is for a large sum (upwards of three lacs of rupees) 
and may involve much unnecessary expense to parties, if after my decision an objec- 
tion was successfully made to the jurisdiction, I have thought it advisable to suspend fur- 
ther proceedings until I have the orders of the Sudder dewanny adawlut, as to its disposal, as 
I do not think myself competent to alter an order of the Court of appeal, even if I happen 
to be right in my opinion, that the suit is within the jurisdiction of Rungpore, and without 
that of the* Moorshedabad City court. — Reply , — I am directed by the Court to acknowledge 
the receipt of your letter of the 5th instant, requesting their opinion as to the zillah in which 
the case of Koonwur Hurinath Rai, plaintiff, verms Tarneeshunker and others for the rent of a 
farm in zillah Rungpore, should be tried, and in reply to refer you to the Construction, No. 73, 
dated 4th April, 1811, (in page 17 of the printed Construction book) and to request that 
you will transfer the case to the^ Judge of zillah Rungpore for trial. — Con, 871, Cal C, 21 st Feb., 

West, C. 21«/ March 1834. 

384. I have the honor to request the instructions of the Court on the following points : In what court the 

Deokenundun and Lawaram, plaintiffs* and Ndhdram, defendant, all reside in the village of nited^hcii thepar- 

Dluikraec, of which the revenue jurisdiction belongs to Furruckabad, and the police and civil to of wWch^he memu* 

Mynpoorie. Plaintiffs have sued defendant summarily for rupees forty-seven for rent, and ob- anluim 

taine.d a decree from the Collector at Furruckabad. Nuridram has petitioned that he intends to Pphcewid civil juris- 

1 diction to another. 

prosecute a suit m the Civil court to reverse the decision, but that the Moonsiffof Cliibramowe, 
in this district, declines to receive the suit on the grounds that neither of the parties reside, nor 
has the cause of action arisen, within his jurisdiction. — Reply . — I am directed to inform you that 
the ease mentioned in your communication should be heard by the Moons iff of the Mynpoorie 
zillah, in which jurisdiction the cause of action arose ; the civil authorities of zillah Furrucka- 
bad having no jurisdiction in the village of Dhukrace, cannot take cognizance of the plaintiffs 
claim. — Con, 915, West, C. 21 st Nov,, Cal, C. hth Dec, 1834. 

385. An action brought by a husband against his wife for refusing to live with him, Action ofa husband 
should be instituted in the zillah where her home is, and not where the marriage took place.— 

S. D, A. Sum, Cases, 17 th March 1846, /;. 78. 

386. Plaintiff advanced money to defendant in Bacfeergunge, on deeds of hnt-kubala, on. A suit for money 

lands in another zillah, and after the term of the deeds lias expired, sues for the money in the be 

Backergunge court, and obtains a judgment. The Provincial court reverse it, thinking the wMch' tho mw^a" 
suit only cognizable in the zillah where the land is situated. The Sudder dewanny adawlut 

rule, that the suit, being specifically for money, i3 clearly cognizable in Backergunge. — S, D . A, 

Sel, Rep . 4 th May 1810, vol. 1, p, 301.* 

387. I request the instructions of the Sudder dewanny adawlut on the following questions : Asuitis«ogmz;inic 
— A person sues A., B. and C., natives of Bengal, in the court of the zillah Judge within whose i rf ^thf / i lia)? eomVi u 
jurisdiction in Bengal the cause of action arose. A. and B. are resident within the limits of the 

jurisdiction of the District court in which the action is brought, C. is resident within the town of 0.i#a resident, oi <*)- 

07 cutta, having ft 

Calcutta, having no agent of any kind. 1st. Is such suit against A., B. and C. cognizable by iu the district 
the Zillah court ? 2d. If it is cognizable by the Zillah coiirt, through what channel, and in what 

* Section 8, Regulation 3, 1793, empowers the Zillah and City civil courts, to take cognisance of all suit* and 
complaints of a civil nature, against persons amenable to their jurisdiction, “provided the landed, or other real pro- 
perty to which the suit or complaint may relate, shall bo situated, or, in all other caw#, the cause of action shall have 
arisen , or the defendant at the time when the suit may be commenced, shall reside, as a fixed inhabitant, within the li- 
mits of the zillah or city over which their jurisdiction may extend.” 
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If the defendants 
reside in Ilooghly, 
and have no pro- 
perty in Tipporah, a 
suit for arrears of 
rent of an estate 
in Tipperah may bo 
entertained in the 
Ilooghly court. 


in a suit for (*3 vil- 
lages of which 61 were 
situate in Beerbhoom 
and 2 in Moorsheda- 
toad, it was deemed 
proper that the suit 
should he tried in the 
former district, where 
the greater part of 
the property lay. 


mode is the notice prescribed by Section 2, Clause 3, Regulation 2, 1806, to be served on # C. to call 
on him to defend the cause ? and, in the event of inability to serve the notice, how is the procla* 
mation to be made which is prescribed for such cases 1— Reply .— I am directed by the Court to 
acknowledge the receipt of your letter of the 18th ultimo, submitting two questions for the orders 
of the Sudder dewanny adawlut. In reply to the first I am directed to state that the suit therein 
referred to is cognizable by the Zillah court. In reply to the second, that the notice or procla- 
mation should be forwarded through a peon to the Register of this Court, who will cause it to be 
served by the nazir of the court, in conjunction with the peon by whom it is delivered. The in- 
ability 6f the Court to issue process in the town of Calcutta noticed in the Court’s letter of the 
18th July, 1828, to a former Judge of your court, extends only to compulsory process (as arrest 
of the person, realization of money decreed, &e.) and not to process issued for the information 
of the party, which it is the practice of the court to issue. The zillah Judge should decide 
the case exparte , if the ’defendant do not appear, and in the event of a decree being passed 
against him should execute it on any property belonging to him which may be found beyond 
the limits of the town of Calcutta, and if ignorance of tjie institution of the suit should then be 
pleaded by the defendant, a review of the judgment might, on proof of the plea, be grauted.— • 
Con. 721, Cal C . 5th Oct B est. C. 9th Nov . 1832. 

388. It would appear that the estate, for the balance of the produce of which the present 
action is instituted, is actually situated in the district of Tipperah. The defendants however 
have no property in that district. All their property lies within the district of Ilooghly, appen- 
dant to the Calcutta Provincial court, where they likewise reside. The f/uhooleeut also, upon 
which the claim is founded, was executed within the town of Calcutta in the jurisdiction of 
the Supreme court. The plaintiffs petition of plaint, with reference to the amount of claim is 
drawn upon a stamp of the value of 750 rupees, and was filed in this court on the 1st of August, 
1826. The petition of defence is written on a stamp of the value of four riqtees. — In reply, 
I am directed to communicate to you the opinion of the Court that the suit being for a sum of 
money, and the defendants all residing in zillah Ilooghly, your court is competent to take cogni- 
zance of it. — Con. 739, 23c? Nov. 1832. 

389. A suit has been instituted in this court, having reference to the farm of sixty-three 
villages, sixty-one of which are situated in the Beerbhoom zillah, and only two belong to Moor- 
shedabad. It happens however, that although, as regards the Foujdary, the sixty-one villages 
in question are under the Magistrate of Beerbhoom, yet the revenue of the whole of them is 
paid (under, I presume, a special authority,) into the colleetorate dF Moorshedabad, and it is ow- 
ing to the latter circumstance that the suit has been admitted into the court of this city. As 
the propriety of hearing the suit in question here, merely because the revenue of all the villages 
(which are within the limits of another district) happens to be paid into this treasury, seems 
questionable, considering the tenor of Regulation^ of 1793. especially of Section 8, 1 wish to 
ascertain how, in the judgment of the superior court, I ought to proceed. — In reply to your let- 
ter of the 8th instant I am directed by the Court to inform you that, under the presumption 
that the greater part of the villages which form the cause of action of the suit therein alluded 
to, are situated within the jurisdiction of the Civil court of Beerbhoom, they deem it proper that 
the suit should be tried in that court, and request that you will transfer it for that purpose with 
a copy of this letter to the Judge of Beerbhoom — Con. 969, 31$? July 1835. 

390. In a dispute respecting the boundary of two estates situated in different zillahs, held 


In a boundary dis- 
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^ sjf'l 

that the etimmary award of one court is insufficient to render the contested lands exclusively P»tc regarding two 

. . estate# which he in 

subject to its jurisdiction, and invalidate, under Section 8, Regulation 3, 1793, a regular suit, different districts, th<> 

which the gparty cast may institute in the court of the zillafc within which he maintains them to one^ocB not* bar °.i 

rt-ffular suit in th*> 
other court. 


be situate3.~~ S. D. A . Sel. Rep. 15tk Dec . 1823, vol. 3, p. 282. 


391. In a case of goods consigned for sale by a party in one district to a mercantile house 

im another district, the goods hold in the latter, and the proceeds carried to the credit of the 

consigner ti> meet alleged demands due by him to the consignee, it was held that the action 

should have been brought in the couft of the district of the consignee, and not of the consigner. 

—S. D. A. Sel Rep. 30<A July 1888, vol. 0, p. 237. 

t 

392. Held that the court in which a suit for a portion of property, claimed under a dis- 
puted title, should be instituted, is to be determined with reference to the value of the title, and 
not to the value of the portion sued for. — Remark . — The principle which regulated the judg- 


Where goods have 
been consigned by ft 
party residing in one { 
district to merchants 
residing in another, 
any action must be 
brought in the eQi#t 
of the latter district. 

Suit for a portion 
of property claimed 
under u disputed title. 


inent of the court in regard to the jurisdiction of the Moonsiff, had been previously recognized 
by the Circular order No. 16, Vol, 2, dated 31st August, 1832. — S. D. A. Sel. Rep . 28*4 Feb . 
1 846, vol. 7, p. 255. 


SECTION XXXV. 


Jurisdiction of the OPuil Courts — Suits regarding Property which form distinct 'Estates 
oy Estates which lie in different Districts . 

i 

393. A question having arisen as to the legality of dividing a claim of inheritance, resting Suits "founded on 

vi , . , , „ , „ „ ° right of inheritance 

on one and the same pica, into several suits, on the ground ot the property sued for forming parts must include tin*. 

of distinct estates, or being situated in different jurisdictions. I am directed to acquaint you that biwlght^i?th^)ilrt 

it has been ruled by the Court as consistent with the spirit and meaning of the existing Rogu- the^ portion 

lations, that Suits founded on right of inheritance should include the entire claim arising out of lics * 

the same cause of action; and that, in the event of the property being situated in two or more 

jurisdictions, the suit should be brought in the court ii* whose jurisdiction the greater portion 

may be contained, — Cir. Ord. Cal. and West. C. 1 1*4 Jan. 1839, par. 1. 

394. The Court deem it scarcely necessary to add that the rule laid down in the first para- nights of other in- 
graph of this letter, cannot of course affect the rights of other individuals, having claims on the thereby* 

same property, who moy not have joined in the plaint. — Ibid, par . 4. 

395. If the property be si tinted within the limits of the same Zillah court, but in the Rule when to* 
jurisdiction of different Moonsiffs, and the amount or value of the whole property do not exceed jurisdiction of differ - 
tliat of which those officers are competent under the Regulations, to take cognizance, the Moon- ziiialis^ °* * 1 
siff, in whose court the suit may be brought under the rule above laid down, previously to 

issuing any process on the petition of plaint, should apply to the Judge to whom he may be 
^subordinate, for authority to try the same; but where the property may be situated within the 
limits of different Zillah courts, he should apply to the Court # of Sudder dewanny adawlut 
through the Judge, for authority to proceed with the case; and the same rule should be observ- 
ed by the Judge, aa regards any suits of the latter description which may be instituted in the 
first instance in his court, — Ibid, par. 2. 

396. When the property may be situated partly in the Lower and partly in the Western Rule when the pro. 
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perty Ke<t partly in the provinces, tbe application of the Judge in whose court the suit may be brought, should be made 
v rtatt mpto moM ! 1 * 6 to the Court of Sudder dewanny adawlut to whom he may be subordinate, and who, after eom- 
municating with the other court, will issue the necessary instructions for the trial of -the case. — 
Cir , Ord. Cal. and West. C. lith Jan. 1839, par. 3. 


The reason of the 
above rule. 


397. In adopting the foregoing construction the Court have been influenced by the follow- 
ing amongst other reasons, that the opposite practice would not only constantly 4 g}ve rise to 
conflicting judgments passed by different courjs, probably #t or about the same time, in regard 
to separate portions of an estate, included in the same cause of action, but, would, moreover, 
frequently have the effect t>f entirely altering the original "jurisdiction of the courts in respect to 
the cognizance of such claims, and might in many instances, operate to the serious injury of tin* 
defendant by depriving him of his right of appeal to this court, and occasionally, indeed, to the 
Queen in council. — Ibid, par. 5. 


SECTIO#XXXVT. 


Jurisdiction of the Civil Courts — Suits not cognizable by the Civil Courts 

No judge can hear 39& Any Judge, European or Native, is prohibited from hearing or trying a cause in 

ITther ^my^is which either of the parties may be Ins creditor. — Ctr. Ord. Cal. and West. C. 2bth March. 1832, 
oi editor. 

Jptfgra not to enter- 399. The. Zillah and City courts arc prohibited entertaining any cause, 'which, from 

dended by the production of a former decree, or the records of the court, shall appear to have bee ri 
heard and determined by any former Judge, o t any Superintendent of a tom t having com 
^dlctioii nip€tOUt patent jurisdiction. If any doubt should ariso respecting the competency of the fonnei 

Doubts respecting jurisdiction, the Judges are to report the circumstances to the Sudder dewanny adawlut, 

the competency of the* * . . . ^ * 

, former jurisdiction, to and wait the instructions of that Court. — Rea. 3, 1793, Sect. 16. —Benares, Ren. 7, 179,' 

be submitted fo the 

$ l> A Meet. 10. — Ced. and Conq. Prop. Reg. 2, 1803, Sect. JO. 

A judge on proof 400. A- sued B. for the recovery of a village, which at the time of the settlement, B con 

cmS^fhaoMtl'oftt’e trive<J to get wrongfully included in his own talook as part and parcel thereof. r J he Court d**- 

p&or soi^by °a i* cree ^ the v dla^c to A., directing its disjunction from B.’s estate and its being sepaiately assess- 

rdaipetont to dismiss e d by the Collector. But B. having appealed against the decision, execution was stayed, and, 
a su* Instituted In H., 

for the same cause of pending tike appeal, the whole of B/s talook was sold lor bafence oi revenue, and the purchaser 
having been put in possession of the village in question along with the othtr port of the pro- 
tSmto. * U anawrer perty, B. declined proceeding with the appeal, and it was accordingly dismissed. B. however 
eventually succeeded in getting the public sale set aside by the Courts of judicature, and A., who 
come forward as a third party in the case claiming the village, was referred to a regular suit 
against B. 1 am desirous therefore of obtaining the opinion of my colleagues whether, under 
the foregoing circumstances, the decree obtained by A. was not final and conclusive against B.r 
and whether on the sale of B/s estate being annulled it ought not to have been executed, instead 
of A/s being referred to a new suit to establish his right to that which had already been ad- 
judged to hinfcfty a competent tribunal, and the appeal from which had been dismissed on the 
i^efault of B. to proceed with it. Connected with this case I further solicit the opinion of the 
Judges upon another point namely, A. having in pursuance of the above order brought an ac- 
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tion ftgKijjBt B. forihe recovery of the village, a decree was passed by the Sudder Ameen in his 
favor* and on B/s appealing from it the zillah Judge discovered that B. after the institution of 
A.’s suit, gnd notwithstanding he was in possession of the village, had also filed a suit against 
A. to have himself declared the malik of it The question therefore is, whether the zillah Judge, 
merely upon having B.’s petition of appeal before him, and without deciding it, was competent, 
under the rules contained in Section 1(5, Regulation 3 of 1793, to dismiss B.*s suit without is- 
suing the prescribed notice to A. to appear and answer to it. The words of the section in ques- 
tion bearing upon the point arc as follows — “ The Zillah and City courts are prohibited enter- 
tnining any enfise which, from the production of a former decree or tlfe records of the court, 
shall appear to have been heard and determined by any former Judge or any Superintendent of 
a court having competent jurisdiction.” With reference to the first question the Court were of 
opinion that the decree obtained by A. was final, and ought to have been executed. The ques- 
tion involved in the concluding paragraph was forwarded for the opinion of the Western Court. 

To this tiie Western Court replied : The only point on which the Calcutta Court would ap- 
pear to desire the opinion of this court is as to what was the proper course of proceeding to be 

• » 

observed by the Judge in regard to the disposal of the claim preferred by B., on discovering that 
a suit Had already been instituted by A. in reality for the same cause of action, and which was 
at that time pending in appeal before him from the decision of the Sudder Ameen passed in fa- 
vour of the plaintiff. On this point the Court at large observe, that as the Judge had proof be- 
fore him of the institution of the prior suit by A. which was furnished by the records of his 
office, they are unanimously of opinion with the majority of the Judges qf the Calcutta Court, 
that under the rule laid down in Section 16, Regulation 3 of 1793, he Vas fully competent, on 
the information before him, to dismiss the suit of B. without issuing any notice to the other 
party to appear and answer thereto. — Cun. 999, West C. oth Feb. 1836. 


401. A suit founded on a claim of inheritance having been dismissed, it is not competent Courts cannot try a 
. . . . . , , second suit oil a claim 

t<> the courts to entertain another action by the same individual on the same grounds, though 0 f inheritance, when 

the persons sued, and the amount claimed be different. — S. JJ. A. Sel. Rep. 13 tli April 1824, ^ismi^ed 601 ainjavi ' 

vof. 3, p. 333. * 


# 

402. 


liie courts arc not competent to decide a new suit contrary to the provisions of a Courts cannot dr 
r f* * « . . , „„ ... , rid© a new «uit con 

tormer limit decree, relative to the same property, 1 lie merits ot that decree cannot be gone trury to a former final 

-6*. D. A . Sel. Rep. 2 5th April 1826, vol. 4, p. 146. fame property l ° ^ 


into.- 


403. Held, that the courts are not nt liberty to question the merits of a final decision pas- 
sed by any authority having competent jurisdiction, whether on the allegation of such decision 
having been contrary to law or wrong as to the merits. The decisions here alluded to were 
passed by the Patna council in 1777, and by the Patna City court in 1796. — & D.A. Sel. Rep. 
17 th April 1826, vol. 4, p. 137. 


Courts cannot ipws- 
tion the merits of* 
final decision vt .my 
competent authority 
on any ground* what 
ever 


404. If a suit shall have been instituted in the Court of Dewanny adawlut of any No court is tor©- 
zillah or city in which it may have boon cognizable, no other Zillah or City court is toen- instituted in auotUef 
Jertain a suit for the same cause of action ; and on proof*bcing made in the court in which 
the second suit may be commenced, that a prior suit for the same cause of action has been 
instituted in another Zillah or City court competent to try it, the court tt^irhich the se- 
cond suit may be brought is to dismiss it with costs to be paid by the party so’ suing. And 
if any person shall lia\c commenced a suit in the Dewanny adawlut of any zillah or city, 

J 



A debt having boon 
contracted in Nag- 
pore,, where tho de- 
fendant continues to 
reside, the subsequen t 
execution of a bond 
at Allahabad, does not 
authorise the judge 
to take cognizance of 
the suit; as that in- 
strument cannot be 
considered to be the 
cause of action, but 
merely evidence of 
the debt which is the 
cause of action. 


Suits under a ficti- 
tious name prohibit- 
ed. 


But a plaintiff may 
sue tor money lent by 
himself on a bontl 
executed in the name 
■-Of another. 


$uit brought on the 
part of a farzi dis- 
missed*,. 


Of what suits the 
zillah court of the 24- 
purgunnalis is prohi- 
bited taking cogni- 
zance, as coining 


74 


CONSTITUTION AND JURISDICTION • [Chap. I. 


and whilst that suit is depending, or after a decree may be passed in it, shall commence 
another suit in any other Zillah or City conrt of dewanny adawlut for the same cause ; or 
if any person shall commence a suit in any Zillah or City, court of dewanny adawlut which 
shall appear to the Judge to be frivolous, vexatious, or groundless, he is not only to dis- 
miss the suit, with such costs as he may deem it equitable to award against the plaintiff, 
but is to fine him in such amount as he may think proper, upon a consideration of the na- 
ture of the case, and the situation and circumstances in life of the offender, and commit 
him to close custody^ until he pays the fine. — Reg. 3, 1793, Sect. 12. — Benares, Reg. 7, 
1795, Sect. 7. — tied, and Conq . Prov. Reg . 2, 1803, Sect . 9. 

405. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
8th instant, together with its enclosed copy of a petition of plaint instituted in your court by 
Ramchunder Wapgh, and requesting the Court’s opinion as to whether the suit is cognizable by 
you, “ the debt having been originally incurred in Nagpore, the bond which is the immediate 
ground of the present action having been executed at Allahabad, and the defendants being at 
the date of the institution of the suit resident at Nagpore.” — In reply, I am desired to acquaint 
you, that under the circumstances stated, the Court do not perceive any ground on which you 
can assume jurisdiction. The cause of action, that is to say, the debt, originated in a foreign 
territory, where the defendants still continue to reside. The subsequent execution of the bond 
within your jurisdiction is immaterial to the present question, as that instrument cannot be term- 
ed the cause of action, being merely evidence of the debt, which is the cause of action. — The 
Court are therefore of opinion that you should not take cognizance of the suit. — Con . 351, 2 Ith 
Jan. 1823. 

. * • 

406. A The Sadder dewanny adawlut direct that you will issue instructions to the several 
zillah and city Judges, subject to your division, directing them to affix a publication in their 
respective cutcherries, declaring that any person who shall hereafter institute a suit in their 
courts under a fictitious name, will be liable to be nonsuited. — Cir. Ord. 29th July 1809. 

# « . -r m 

407. The Circular order of the 29th June, 1809, prohibiting the institution of suits un- 
der fictitious names, does not refer to the case of a plaintiff suing in his own name for recovery 
of money lent by himself, upon a bond executed in the name of another. — S. I). A. Scl. Rep. 
19 tk Sept . 1836, vol. 6, p. 108. 

408. Judgment of nonsuit passed with reference to the Regulations generally and Circu- 
lar order No. 20, July 29th, 1809, because the action was brought on the part of a Farzi. — 
{Note by the Reporter ) — In Arabic Faraz. among other meanings, has that of proposition , 
whence farzan t by way of proposition , i. c. hypothetically. The word Farzi (thus derived) is 
used to denote an unreal person, — whether as non-existent or imaginary, or existent but not 
interested, i. e. a trustee. Not to risk a construction the reporter has not translated the term. 
The Circular order refers to the institution of suits in fictitious names.— S* D . A . Set. Rep. 
22 d July 1833, vol. 5, p. 314. 

409. The Dewanny adawlut of the zillah of the Twenty-four Purgunnahs, is not to 
receive or entertain any suit, under any pretence whatever, relating to any land, house, 
tenement, or hereditament, nor any dispute regarding the boundaries of lands, houses, 
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tenement or hereditaments, situated within the town of Calcutta, (which, for the .pur- within the jurisdic- 

A t * , . - . 1 tion of 'the supreme 

pose of this rule, is declared to bo bounded by a line drawn by the bridge and nullah court of judicature. 


of the Bdhgh Bazar, or Cow-Cross, the Marhatta entrenchment, and the road adjoining 

to it, continued to the westward oi the Collighaut road, the Go vindporo nullah, and the 

river,) nor any suit whatever against a person who may be an inhabitant of Calcutta at 

the time the suit may be instituted, or may become a resident within the limits of the 

town after the suit may be commenced. The court is commanded riot to intermeddle 

with, or take •cognizance of the suits abovementioned, which are to be considered entirely 

exempt from its jurisdiction. But the prohibitions contained in this section are not to.be Exception to the 

construed to oxjfcend to preclude the Court of Dewanny lidawlut of the zillah of the 

Twenty-four Purgunnahs entertaining any suit concerning marriage or caste, in which no 

money or other valuable thing may be demanded or decreed, although the cause of action 

shall have arisen, or the defendant may reside, or shall have resided at the time the suit 

commenced, within the limits of the town of Calcutta. — Reg . 3, 1793, Sect. 17. 


410. A suit for the possession of property within the jurisdiction of the Civil court of the , Suits cognizable by 
1 1 r J J the Z . court of th< 

24*Purgunnahs, beyond the limits of the town of Calcutta, against a resident of Calcutta, is cog* 24-purgutmahs. 

nizable by the Zillah court of the 24-Purgunnahs. — Con. 991, Cal. and West . C. 8th Jan. 1836. 


411. Whereas, by Section 17, of Regulation 3 of 1793. of the Bengal code, it was *'? rti(m n ^' 
amongst other tilings provided that the Dewanny adawhit of the zillah of the Twenty- 0(1 • 
four Purgunnahs should not receive or entertain any suit whatever against a person who 
might be an inhabitant of Calcutta at the time the suit might be instituted, or iriighj be- 
come a resident within the limits of the town after the suit might be. commenced : and, 
whereas inconvenience has arisen in consequence of persons escaping from the jurisdiction 
of the Dewanny adawlut of the said zillah of the Twenty-four Purgunnahs after suits have 
been commenced therein, and it is expedient to prevent such inconvenience: It is therefore 
hereby enacted, that so much of the said Regulation as is hereinbefore recited be repealed. 

—Act XXII. 1843. 


412. The pledge of property out of Calcutta, as security for a debt contracted in Calcutta 
by a party resident in Calcutta, does not render him subject to the jurisdiction of the Zillah 
court as to the debt. — S. D. A. Sel. Rep. 5th Jan. 1842, vol. 7, p. 69. 

413. The Sudder court l^ing asked, whether the Civil court is competent to receive a 
suit for actual costs against a plaintiff whose complaint had been dismissed in a Criminal court, 
replied “that the Civil courts are nof authorized to take cognizance of such suit 9 , as Clause 3, 
Section 29, Regulation 7, 1803, authorizes the Criminal courts* to adjudge reimbursement of 
costa actually incurred upon a prosecution before them by either of the parties thereto, if they 

jihall consider such reimbursement just and equitable. But* that if a, Magistrate from oversight, 
have omitted to order a reimbursement of costs to the party whom he may think justly entitled 
thereto, he is at liberty to supply the omission by a subsequent order, upon application from the 
party for that purpose,” — Con. 367, 2d July 1824. 

414. The Court having reason to believe that doubts exist as to the legality or otherwise 

J 2 


A party residing u> 
Calcutta, pledging 
property out' of the 
town for a debt con- 
tracted in it, nut sub- 
ject to the jurisdic- 
tion of the. siNah. 

Oivil courts are not 
competent to take 
cognizance of suit 
for actual costs a- 
tfttmst. a plain till, 
whose complaint was 
dismissed by a crimi- 
nal court. 


Cases decided by 
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criminal authorities of admitting olvjl actions to uontest the awards of the criminal authorities under the Divisions 
noT opon To a of Section 6, Regulation 7, 1819, 1 am directed to communicate to yon their opinion, mat cases 
decided by the criminal authorities under the rules laid down in that section are nef open to a 
civil action. — Cir. Ord. Cdl. C. 3 1st Aug., West C. 13^/i Nov. 1838. 


civil notion. 


In a case of fhm- 415. The Court ruled that in the case of a defendant charged with presenting or filing a 

no^nthe l a»vircnurt* Petition in the Civil court with the fraudulent intent of obtaining money already jpaid to him* 
com^t^for*triaf' but ^ ie ^ ut *n c * s not competent to commit the accused for trin^» but that after completing the inves- 
tothem^istme C Tb t ^ a ^ on as *' lir as ma y * )e * n P ower > he should transmit the papers to the Magistrate, stating 
will commit dr not as his opinion on the case, and leaving the Magistrate to co&niit, or not, as may appear to him ad- 
a<|v«jaSe? ar 4 ° * Um \isable. — (bn. 926, West. C. 9Vi Jan , Cal . (?. 27 th March 1835. rjf 

On a compromise of 416. I am directed to state in reply, that the particular description of offences mentioned 

* n ^ lp l Jst section of Regulation 12, 1818, must still be viewed as public crimes ; that it is in- 
tarn a smt bv thcml cum ^ ent 011 ^ 1C landholders, and on the police, to report them ; that, where the injured party 
th^o^end^r^to 11 ?©^ ^ ec ^ neh pmsecuting, the Magistrate may still, if he think fit on a view of the nature of the ca^i, 
tore the \alue of the direct a public prosecution. I f^ therefore, those cases only go unproseeuted, which the Mngis- 
1 pa j trate thinks fit to ‘pass over, it must follow, that the Magistrate should be able to prevent any 

material injury arising to the police from private compromises. As to whether a compromise 
between the offender and the injured party, the consideration being on the one side, forbearing 
to prosecute, and, on the other, restitution of value taken, is a contract to winch the Civil court 
should give effect, I directed to answer the questions in the negative ; on the ground that 
it is clearly contrary to public policy tlmt such an encouragement to obstruct the course of eri- 
x»in%I justice should be held out ; and it is not clear, that the lust section of the Regulation, in 
giving to the injured party the discretion it has done, had in view any other motives of forbear 
ance, than tenderness to the offender, or unwillingness to spare the tune and trouble of prose- 
cuting. — Von. 318, 7 th July 1820. 

A summary award 4 17. I am directed by the Court to observe that in all eases in which it has been the in- 

wag'ea tif^servant tention of the Legislature to render a summary decision subsidiary to a suit in the Civil courts, the 

4319, F caunofSie^on- Regulations contain specific provision to that effect, as for instance, in cases coming under the 

ti^^nor canT ciul P rov isions of Regulation 15 of 1824, no such provision is however made as regards cases of 

court issue au iu)uuc* the nature of those specified in Section 6. Regulation 7 of 1819 ; and they are therefore of opi- 
tiouto the magistrate 

to ftt&y execution of mori that cases decided by the criminal authorities under the rules laid down in that section 
are not open to a civil action. The Civil court of course can have no power to naue an injunc- 
tion to a Magistrate for the purpose of stopping execution of his order. — Con. 1 158, West . C. 22 d 
June, Cal. C. 13 th July 1838. 

for the reco- 4 J 8. Held that the Civil courts are not authorize J to take cognizance of suits for the re- 
very Vf costs incurred » # 

in criminal action* covery of costs incurred in criminal cases.— S. D. A. Scl. Rep . 2d July 1841, vol. 7, p. 40. 
not to be received by 
the dVfl court*. 

Civil courts cannot 4ly. The Civil courts cannot interfere to stay tKe proceedings in the Criminal court in 
*ta> a prosecution for „ f rt 0 ^ 

forgery in tbecriftu- the prosecution of a case of forgery at the instance of the Collector.— Rep. bum. Cases , 1 9th 
nal court. 

Nov. 1846, p. bi . 


420. Held on a reference from the Judge of Sylhet that a bidder at a public sale, who has 
fined by a collector, been lined by a Collector, cannot institute a regular suit against that authority in the Civil 


A bidder at a pub- 
. been 
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court to^tein a return of the^fine, supposibg it to have been levied by distress or other wide 
Con . 1201, Cal. C. 1 &tk Fob., West. C. 8 ch March l§Z9. 

.*+ 

421. The Court of Sqdder dew'mny adawlut have had before them your letter, dated 
the 27th ultimo, together with its enclosure from the Register of your district, requesting infor- 
mation as to the mode of proceeding to be adopted, in the event of a suit being preferred against 
him for an act done by him in his official capacity, under Section 10, Regulation 8, 1819. — 


cannot institute a suit 
against that oittVtr i« 
Uh3*mvU Court to ob- 
tain a refund of tht> 
tine. . 

An action wilt not 
lie against A register 
lor acts done In his 
orticiul capacity under 
the rules contained in 

rcc. 8 of 1819, fonthe 
salt of putnec talooks. 


In reply, I am desired to observe, for the information and guidance of yourself and of your Re- 
gister, that there appearing to be no provision either in Section 10, Regulation 3, 1793, or 
any other enactment, which declares a Register amenable to the, jurisdiction of a Zilluh or City 
court for an act done by him in his official capacity, and the specific Regulation also, under 


which the Register of Burdwan presides at the sale ot' putnee tenures, not containing any provi- 
sion of this nature, the Court are of opinion, that a Suit will not lie against such officer, and 
should not be admitted. — (Son. 440, 8 th Dec. 1826. 


422. An order for the confiscation of an estate, passed by the revenue authorities, and Confiscation of ph- 
conQrmed by the executive Government, under the Regulations, which were in force before those cannot bo >! reversed 
enacted in 1793, is not liable to be set aside or altered by the courts since established. — S . D . A. iLhedU F ^ * ,nu 

SeL Rep. Gth May 18J7, t ml. 2, p. 23 o. 


423. The power of altering the public assessment is not vested by the Regulations in the 
Civil courts of judicature ; but is reserved exclusively to the Governor General in Council. — 
S. D. A. Sel. Rep. 7th June 1817, i ml. 2, p 212. ' 


Civil courts cannot 
alter the public as* 
segment ol laud. 


424. Claim, by a purchaser of part of an estate at a public sale, to an abatement in the as- idem, 
-resilient, on the ground that the papers exhibited at the tim^ of sale, detailing the particulars 
of the lands, were erroneous, rejected, on the ground that the power of altering the public 
.is^ssment m such cases (which is reserved to Government by Section 29, Regulation 7, 1799, 
under the conditions there stated) is not vested by the Regulations in the Civil courts.-— S. D. 

-1. Set Rep . 18*4 Aug. 1806, vol. 1, p. loo. 


42f>. The Civil courts are not authorized to interfere with the revenue authorities, nr to idem, 
pass orders, in a summary manner, in nutters relating to the settlement of estates. — *S. D. A. 

Sel. Rep . 23th Sept. 1818, vol. 2, p. 278. 


426. A Civil court cannot, notwithstanding the institution of a suit for it, summarily (’ml conns cam ict 

interfere to stay the sale by a /Collector of property pledged as security in the revenue depart- k^tor'l^^alc^ji * > r°o - 
uient. — Rep. Sum. Cases, 14/4 July 1846, p, 81. . ' 

department. 

427. The Civil courts have no authority to annul, by a summary order, a public sale of Noi-bummaniv an- 

"lands made by a Collector.— .S'. D. A. Scl. llcp. 8/4 Jan. 1819, vol. 2, p. l!84. Uminbv'lherolhetJi'. 


428. The Court direct me to observe to you, that as all claims upon Government to pen- rj.um* to pension-* 
aions are cognizable only by the Collectors under the provisions of Regulation 24, 1803, subject mulf 'ai c’nofcogu ! - 
to an appeal to the Board of Commissioners and the Governor General in Council, the case to 1>,V thc tl>lJ 
"winch the above papers relate does not appear subject to the cognizance of your court. — Con. 

230, 12*4 Jan. 1816. # 


429, Claims, similar to those wished to b$ preferred by Mohumraud iSusseer, are eogm- 
zable only by the revenue authorities, that therefore the suit which thc person* above ium- tu pay u pension, the 
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iial ffl imt t been 0 previ- t ' one ^ *■ desirous of bringing in your oourt against the Collector of Allahabad c a jg jp t be le- 

cmsiv recognized and gaily entertained by your court. The Court observe, from the proceedings held by your senior 

confirmed by the re- ^ ° * 

venue authorities, or Judge On the 3d April, 1821, that it is therein distinctly stated, that the pensipp granted to 

tWrernmuiu Mohutnmud Nusseer’s father, Shah Jaroollah, was not in commutation of, or indemnification for, 

laud, so as to bring the case within scope of the rule of Section 2, Regulation 24, 1803, which 
circumstance alone is sufficient tc* exclude the court from receiving and trying such claim pre- 
ferred against the Government. The Court further remark, that even had Mohumwuid Nusaeer s 
claim been receivable under the section of the Regulation above cited, it would have been in- 
admissible under the explanation given to that section by Section 2, Regulation 6, 1817, which 
declares, that it was not thereby intended to* authorize the Courts of civil justice to take cogni- 
zance of claims to any petisitftls of the nature alluded to in that section, the original title to 
which had not been previously recognized and confirmed by the revenue authorities, or by 
Government ; whereas it wauld appear, from the acting Secretary’s letter to the Board of 
Commissioners, under date the 23d February, 1821, that, in the case in question, the claim of 
Mohummuc^Nu^seer sand others had been adjudged, by the Board of Commissioners in the 
year 1808, to be inadmissible. rf As the Government cannot in such a case be sued, so it is equal- 
ly clear from the 16th Section of Regulation 24, 1803, that the Collector cannot be liable to 
an action for declining to pay an unauthorized pension. — Con . 343, bth July 1821. 


Civil courts cannot 430 An action, the real, though not avowed, object of which is to reverse a decree of 
the rlluuiption the courts for the trial of resumption suits, cannot be heard by the ordinary courts. — S . L). 
t,0Ults * A. Sel. Rep. 4 th March 1846, vol. 7, p. 2d6. 

Idcjm f 431. A party considering himself aggrieved by an order of the resumption courts defin- 

ing boundaries, of a resumed mehal, cannot apply to the Civil courts for redress. — Rep Sum , 
Cases, 17 th July 1847. 

Suit to a*t aside ccr- 432. The plaintiff sued in zillah Patna to set aside certain summary orders parsed tn cxe- 

cution of a decree in the Zillah court of Behar. Held, that the action had been irregularly 
!' u tm ril n o J* 3 hy 0t t ho brought, f ir& *> 111 point of local jurisdiction : and secondly, in point of general juiisdiction un- 
/.jllah court. der Construction IS r o. 1129.— S. 1). A. Sel. Rep. 12th Nov. 1840, vol.ii , p. 303 

WwQiUueouH oi- 433. Held by the Western Court, in concurrence with the Calcutta ( ourt, that any order 
exocuition'ou dim*^ passed m the execution of a decree in regard to mesne profits, interest or other matter in die.- 
thewigm almtentums P ute between the parties to the suits which may be involved, in the decision, must be looked 
* 'Lmt unu^Deu 10t u P on 515 a ,iece * S8ar y P rocc8ft for carrying into effect the original intentions of the court passing 
of action. the decree, in respect to a point, in which it may, in fact, be said already to have pronounced 

a formal judgment, and cannot therefore, be considered as constituting a new cause of ac- 
tion. — Con. 1129, Cal. and West. C. 9th Feb. 1838. 


Ziltah judge cannot 434. The summary prohibition by the zillah Judge to establish a haul, because it inter- 
haut mariJy pruhlblt a Wlt h a neighbouring haut, overruled by the Sudder dewanny adawlut. — Rep . Sum. Cases, 
2 2d July 1840, p . 46. * 

Claim for the title 43 o. A claim for the title deeds of property, not within the jurisdiction of the Sudder de- 

uithm^ wanny adawlut, dismissed as not cognizable by the Court.—#. D> A. Sel. ltep . 29<A Dec. 1843, 

Of the sudder court, vn j 7-144 
not t oguizable by it. VQl ' ' > r • 1 **• 
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4$0fc The estate of a lunatic consisting e xdusiyely of personal, property, there is no law 
which authorizes the intervention of the Civil courts.— Cow. 1311, West. C. 1 5th Oct., Cal C, 
5th Nov: lpft-l. 4. 

437, The Civil courts cannot tube cognizance of claims for perquisites of the office of 
Chowdme.— Remarks . — The following is the Circular of the 6th May, 4 1844, adverted to in the 
foregoing report : “By the Construction of the Nizamut adawlut No. 81G, dated the 23d August, 
1833, Magistrates were declared competent to ‘ remove the cliowdrees of the several trades and 
professions/ T^e Court having reconsidered the Subject of this Construction, and the principle 
which it involves, are persuaded that* it is based on an incorrect view of the choibdrevs posi- 
tion, and of the relation in which he stands towards the members of the trade or profession 
on the one hand and the Government on the other. The c how d fee is*the head of the profession, 
selected and appointed by its members in the exercise of their free choice, with which the Go- 
vernment have no power to interfere, and with them rests the option of dispensing with his ser- 
vices, whenever lie may have forfeited their confidence, by abusing the influence incident to his 
position, or acting detrimentally to their interests. The Court are pleased, therefore, with the 
sanction of Government, to declare Construction No. 816 superseded, and to prohibit any inter- 
ference on the part of the Magisterial authorities in the election, recognition, or removal of chaw- 
drees, of whatever trade or profession .” — $. D. A . Sel. Rep . 28th Nov. 1846, wl. 7, p. 2S2. 


The civil courts can- 
not interfere with the 
estate of a lunatic 
consisting only of 
personal property. 

The civil * coWts 
cannot take cogni- 
zance of claims for 
the chowdree 8 per- 
quisites. 


438. The Court are pleased to intimate that proclamations of a general nature should not General pvodama- 
be issued by the civil authorities without previous sanction of the measure by the Government by the civil courts 
or by this Court as the case may be. — Cir. Ord. 30 th July 1847. ~ without leave. 


439. In n case in which the principals, who had obtained an order for possession oi pro- t ml courte cannot 

«* ... * summarily interfere 

port.y under Regulation 5, 1799, made over such property temporarily to their sureties, it was in a dispute between 

hold that the Civil court could not summarily interfere in a dispute between the principals and tics re^rdhi^ tnists. 

s ore ties, in regard to the proper discharge of the trust. — Rep. Sum. Cases, 1st June 1847. , iV 

440, The Zillali and City courts are prohibited interfering in any respect in an v "Courts prohibited 

... .. . r ’ takittjf eogmziiUL-e of 

cause or matter ol a criminal nature, declared cognizable by the Magistrates oi the seve- , n ny matters of a en- 
ral zillahs and cities, the Courts of circuit, or the Nizamut adawlut, or any other courts mi,Uil oatu “ * 
for the trial of cases of a criminal nature, that now exist, or which may be hereafter esta- 
blished, excepting for contempt and perjuries committed in open court, as prescribed in Exception* to the 
Sections 14 and 21, Regulation 4, 1793.— Reg. 3, 1793, Sect. 18 .—Benares, Reg. 7, 1795, rule ’ 

Sect. 11. — Ced. and ConqfProv. Reg . 2, 1803, Sect . 11. 


SECTION XXXVII. 


Jurisdiction of the Civil Courts, in reference to matters cognizable in Military Courts 

of Request. 

441. Actions of debt and all personal actions against officers, soldiers, retainers of now actions ofdebt 
.... i* i • n * • . or other personal -ac- 

the description mentioned m Section 2 of this Regulation, persons registered as attached tmm not exceeding 

to sudder bazars or bazars of corps, or menial servants of officers, shall be cognizable before or 

a Military court, and not elsewhere ; provided the value in question does not exceed sicca Ld dutermin«d. r 4 

rupees two hundred ami the defendant was a person of the description abovcmentioiiod, 
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when the cause of action arose ; such courts shall be composed of European offif^rs when 
European officers may be parties concerned, and in all other cases, of Native officers with 
an European officer to superintend and record the proceedings, and shall in all "practicable 
cases consist of five members, and in no instance of less than three members, one of whom 
shall preside. Such courts shall be convened monthly by the commanding officers of corps 
and stations, and shall be holden on sonic convenient day before the issue of the pay for 
each month, and it shall be competent to such courts upon finding any debt, or damage 
due, either to award execution generally,, or to direct as they shall see fit, "that the whole 
or anyj>aVt thereof shall be stopped aud paid over to the creditor out of any pay or public 
money which may be coming to the debtor, either in the current or any future month. 
Where the execution is awarded generally, the debt if not paid forthwith, shall be levied 
by seizure and public sale of such of the debtor’s goods as may be found within the limits 
of the garrison, cantonment or military bazar, under a Written order of the commanding 
officer grounded upon the judgment of the court; and if sufficient goods are not found 
within the limits, the debtor shall be arrested by like order of the commanding officer, and 
imprisoned in some convenient place of confinement within the limits of the garrison, can- 
tonment or military bazar, for the space of two months, unless the debt he sooner paid, 
and liis goods, if found within the limits at any subsequent time shall be Liable to be seized 
and sold in satisfaction of the debt, under a written order of the commanding officer. — 
Reg. 20, 1810, Sect. 22. 


Provisions of reg. 
20,1810, or Other re- 
gulations in force de- 
clared not Applica- 
ble to debts due from 
British subjects at- 
tached, to the arpay. 


Such debts and ac- 
tions provided for by 
sec. 57 of slat. 4, Geo. 
IV. cap. SI. 


442. Such parts of Regulation 20, 1810, or of any other Regulation in force, as pro- 
vide for the cognizance by a military tribunal of actions of debt, and all personal act ions 
not exceeding in value or amount the sum of 200 rupees, are hereby declared not to be 
applicable to cases of debt, or other personal actions in which the party sued may be a 
British subject attached to the army within the descriptions of persons specified in Section 
«7 of Statute 4, Geo. IV. Cap. 81, by which amongst other things it is enacted, that in 
all places where the said Company’s forces now are or may be employed, or where any 
body of liis Majesty’s forces may be serving with the forces of the said Company, situate 
beyond the jurisdiction of the Court of requests at the city of Calcutta, actions of debt, 
and all personal actions against such officers, non-commissioned officers, or soldiers, all per- 
sons licenced to act as sutlers to any corps or detachment, or at any station or cantonment, 
or other* persons amenable to the provisions of this Act, or resident within the limits of a 
military cantonment, shall be cognizable before a Court of requests composed of military 
officers, and not elsewhere, provided the value in question shall not exceed 400 sicca ru- 
pees, and that the defendant was a person of the above description when the cause of ac- 
tion arose. — Reg. 20, 1825, Sect. 3, CL 1. 


British subjects at- 443. Officers and soldiers being European British subjects will still be subject to the 
jurisdiction of the local Courts of civil justice, under the provisions of Section 107 of Sta- 
^r e debt»°exces(S?g tute 53, Geo. III. Cap. 155, except in actions of debt and personal actions not exceeding 
400 rupees in value or amount. — Ibid, Cl. 3. 


444. The provisions of Section 22, Regulation 20, 1810, will still remain in force 


To what extent the 
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so far they relate to actions of debt and personal actions against officers, soldiers and provisions of scot. 22, 

, . . 1 rejuf. 20, 1810, will still 

retainers ot the doBcrrption therein specified or referred to, not being European British remain. 

subjects within the provisions referred to in the first clause of this section. — Ibid , CL 4. 

■>. 

445# It appears "that there are two rules in these cases ; one, for European British subjects ttur.B. subjects re- 

. , , . _ . .... KisUTcdux attached to 

registered as attached to bazars and residing m cantonments, British soldiers, officers, &c. ; and ba/.ar* and residing in 

the second foy European foreigners, Native soldiers, Natives, &c. registered and residing in can- 

tonments: that with regard to the li^st, tlu; 4tli of Geo. IV. is to be our guide, and 400 rupees 

the limit; with* regard to the second, Section 22 of Regulation 20 of 1810, and 200 rupees ! ,,r s,,ms “ ot j-xcued- 

the limit ; and I request to be in fortified, whether I am rigid, as I shall put a stop to filing of reigners, N. soldiers, 

natives registered & 

suits, except the parlies conform to Section 24, Regulation 20 of 1810. The Sudder court residing in canton- 
informed the Judge that he was right in his construction. — Con. 408, 2d March 1829, par 3. i!tVry%t! 'ot' ^requesut 

in suits not exceeding 
200 rs., and to the civil 
courts in those ex- 
ceeding that sum. 

446. A. and B. have dealings within a Military cantonment, but are not residents therein. A civil court, is not 
* .. . , r . _ ' . . competent to enter- 

A. sues l>. m the Military Court oi requests and obtains a decree. B. demurring to the jurisdic- tain an action to coin 

tion, the award is enforced, and B. sues in the Civil court for the recovery of the sum paid fnUitary court 'oi” ro- 
under the award. Ihdd that a suit of the nature mentioned cannot legally be entertained by a 
Civil court. — Con. .1291, West. C. 1 3th Feb. y Cal. C. \9tft March 1841. 


SECTION XXX VIII. 


Jurisdiction of the Civil Courts hi reference to the Supreme Court , Calcutta. 

447. Held, that a Zillah court was incompetent to pronounce any opinion on the power 
T tlu* Supreme court; and that by Section 16, Regulation 3 of 1793, it had 110 jurisdiction 
in a claim for money proved to have been paid into the Supreme court by order of the Su- 
preme court,. — S. D. A. Scl. Up. 18 th Jan. 1844, vol. 7, p. 150. 

418. The Company's courts have no power to interpret the meaning or interfere with the 
execution of any decree passed by the Supreme court. — S. I). A. Sd. Hep. 26th Sept. 1844, 
roi 7, p. 183. 

449. Although the coy n try courts cannot directly question a judgment of the Supreme 
eourt, yet they can, upon collateral grounds not before brought forward, control the parties who 
may have obtained the judgment. — S. D. A. Sd. Hep. 6th Any. 181 4, vol 2, p. 120. 

450. The Sudder devvanny adawlut will uphold a decree of the Supreme court, in favour 
oi a mortgagee founded on a bond to confess judgment ; although the foreclosure of the mortgage 
may be contrary to Regulation 17, 1816, the mortgager having voluntarily subjected himself 
to the jurisdiction. — Opinion of the Advocate General in this case # — “ T am of opinion that the 
proper remedy as to obtaining possession of the estate, mortgaged by Zumeeroodeen Moon slice, 
is by a suit in the Mofussil court by the mortgagee [quere add, against the mortgager ?] who 
cannot have any defence, the equity of redemption having been foreclosed in the Supreme court. 
Zumeeroodeen not being subject to the jurisdiction of the Supreme court, an ejectment cannot be 

K 


Civil court cannot 
pronounce an opinion 
011 the power of the 
Sup. ( ., or examine 
a claim for money 
paid into it. 


Civil court cannot 
interpret the moan- 
ing of a decree of the 
Sup. or interfere 
with its execution. 

But the civil courts f 
ran, upon collateral 
ground*, not brought 
forward before, con- 
trol those who have 
obtained a judgment 
of t he Sup. C. 

The 8. I>. A. will 

uphold a decree of 
t/ie Sop. C. in favor 
.»f a mortgagee, on a 
bom! a> confess judg- 
ment, though the 
tdr. _*.*! os are he contra* 
rv to ree;. 17, 181b. 
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brought against him for the possession in that court, which obliges the mortgagee resort to 
the mofussil court.” — S. D. A. SeL Rep. 1 9th Sept. 1821, vol. 3, p. 111-112. 


Submission hy co- 452, Submission by covenant to the jurisdiction of the Supreme court doe& not bar the 
venant4o the Sup. C. . . * 

does not bar theju- jurisdiction of the courts in th% interior. — S. D. A. SeL Rep. 5th Mtirch 1833, vol. 5, p. 271. 
mdiction of the Co\s r 

courts. 


Y»n>pmypm^dat In an flction for possession of property purchased at a sale made by the Sheriff of 

•ution^of ^ il * exe * Calcutta, in execution of a judgment of the Supreme court, it is not competent to flic Company’s 

ment of the Sup. c., courts to enter into circumstances which go to affect the justice of the judgment given by 

inako < enquirieK'wiiieii the Supreme court or of the execution under it. — S.J). A. SeL Rep . 2Zd Sept. J 837, vol. 6, 
affect the justice of ,qn«. 
the judgment of the P' 1 “ * * 


Sup, C., or an execu- 
tion under it. 

Idem. 


453. In an action for possession of property purchased at a sale made by the Sheriff' of 
Calcutta, in execution of a judgment of the Supreme court, it is not competent to the Com- 


pany’s courts to enter into any enquiry as to the merits of the decree of the Supreme court, or 
of the proceedings in execution under it — S. D. A. Set /Rep. 1 5th Jan. 1842, vol. 7, p. 70. 


* As this is a matter of importance, the communication of the Advocate General Mr. Hubert Percy Smith in 
1807, to Government, and of Government to the zillah authorities is given below. ' 

From the. Government of Bengal in the Judicial Department to the Judge and Magistrate of llooghly, dated 2(ith 

February, 1807. 

Sin, — I am directed by the Honorable the Governor General in Council to transmit to yon, for your information, 
copy of a letter from the Advocate General relative to the assistance hitherto afforded by the officers of Government, 
in putting Hie purchasers at the Sheriff's sale in possession of thtqfnnds bought by them. 

On consideration of the law of the case, as stated in Mr. Smith’s letter, the Governor General in Gouneil has been 
pleased to direct, that no further assistance be afforded to purchasers at the Sheriffs sales. by the officers of Govern- 
ment, and that such persons be left to obtain possession through the channel of the Courts of ad an hit. 

(Signed) G. l)o\vm;sw»:u., Secretary to (tort. 

From the Advocate General to the. Secretary to Government of Bengal in the Judicial Department , dated 2gth 

February, I >7 . 

Sir, — l have the honor to acknowledge the receipt of your letter under date the f»th instant, transmitting for my 
opinion, by direction of the Hon'blo the Governor General in Council, copy of a pet.it on from Prawn Kislu n Biswas, to- 
gether with copy of a former petition from Rajissore Dehho and others, on which were founded the orders of Govern- 
ment to the Collector to postpone putting Prawn Kislien Biswas into possession of the lands sold to hint by the Sheriff. 

*J. 1 request you to report to the IJon’ble the Governor in Council, that 1 am of opinion the order for putting 

Prawn Kislien Biswas into possession was properly countermanded. It appears that- the land was bought by him at a 
sale of the Sheriff under a judgment obtained at law. It is no part, of a Sheriff's duty, nor lias he any authority to put 
purchasers of immoveable property at such sales into possession, and he would be a trespasser, if lie entered upon the 
property sold for the purpose of so doing. Jle sells a title and a title only, under which the purchaser must, claim pos- 
session in the proper form. 

H. I see no reason whv Government should be aiding to put the purchaser hi a better stituation than when the 
land sold is situated in Calcutta, or why it should interpose in any way to give him a remedy beyond the law. 1 believe 
that it has been the practice to put purchasers at the Sheriff's sale in possession under an order of the Board of Revenue, 
tint I imagine that this practice must have originated in a misunderstanding of the powers of the Supreme court and 
<>f the nature of its process ; and it appears to me that its continuance may be productive of inconvenience and that at 
all events it has no foundation in any right of the parties, and is contrary to the spirit of those rules winch Government 
has prescribed to itself respecting 1 interference in matters of private property. * 

4. It is true that where no claim of a third person is brought forward it does not appear that any great injustice 
could be done hy giving this assistance to the purchaser ; but if his title is clear enough t<» afford ground for a sum- 
mary interference, he can find very little difficulty in making it good in a court, of justice, which is the proper place for 
assorting all rights to property, as well because it. is fitter than any ot her for the discussion of any questions which may 
arise, as that it has by the course of its ordinary policy the best means of providing that due warning shall be given to 
all parties who may by possibility be concerned in the consequences of its decisions, and that no advantage shall be ob- 
tained upon ex parte applications. 

A J take it for granted it will be understood by the Judges of the Provincial courts that iu suits brought for pos- 
session bv persons claiming under the Sheriffs sale, they are not called upon to enter into circumstances, legal or 
equitable, which go to affect the justice of the judgment given by the Supreme court or of the execution under it; every 
question of that sort is for the cognisance of the Supreme court only, and the matter to be tried by the Judge of whom 
possession is sought is whether (supposing the execution to be right, and to have transferred the whole title of the 
person against whom the judgment eras given td the purchaser,) there is any reason why he should not obtain posses- 
sion. 

(». 1 therefore submit it as my opinion that* in no case should flu* powers of Government be interposed to put a 
purchaser of land at Sheriffs sale under an execution at law, into possession ; but that the parties should be referred to 
the ordinary courts of justice. Gases may arise of alienation of immoveable property by decrees of the Supreme court 
in which the act of the court, extends to give possession, and in which consequently ft is the duty of its ministerial of- 
ficers to do so. Those cas. ; well deserve consideration when they arise; they are of very rare occurrence and very dif- 
ferent from the eoimno** case of an execution in which a title only is sold, 

(Signed^ R. Smith, Advocate General . 
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454^ The plaintiff, a guardian of certain minors, having demised subsequently to the de- 
cision of the Ziilah court, given in his favor in an action bright by him involving a claim on 
the part of/the minors to a legacy under a will and no successor having been appointed by the 
mofussil court ; and proceedings in regard to the will having ^een instituted in the Supreme 
court, the Sudder dewanny adawlut set aside the decree of the Ziilah court, leaving the claim 
preferred to the decision of the Supreme court. — S. D. A. Set Rep. 6th June 1840, vol. 6, p. 289. 

455. An action in the Supreme court on a joipt bond or promissory note against one of 
the contractors, ,who alone was subject to the jurisdiction of that court, does not bar an action 
against the other co-contractor, in the mofussil courts. — 8 . D. A . Set Rep. 8th April 1841, vol 
7, p. 25. 

456. Held that a suit in the Ziilah court, while an action by the same plaintiff against 
the same party for the same property was pending in the Supreme count, was barred, under the 
spirit of Section 12, Regulation 3, 1793. — S. D. A. Set Rep, 3 b/ March 1842, vol. 7, p. 79. „ 

457. An attachment of lands by • the Supreme court, pleaded by the purchaser at the 
Sheriff's sale against the validity of a mortgage and conditional sale of part of the lands during 
the attachment. ’Flea disallowed, on proof that the Sheriff’s sale took place in satisfaction of a 
different demand and in execution of a different judgment than that under which the original 
seizure was made : not shewn also that any legal attachment by the Supreme court existed at the 
tiijMi of the mortgage on which a judgment had beeu obtained in the Ziilah court bAore the 
Sheriff’s sale. — 8. L). A. Sel Rep. 3d Oct. 1806, vol 1 , p. 167. 

45S. But the private sale of a dependant taloofc, made by the zemindar while his zemin- 
dary was under attachment by the Supreme court, whivh ended in the public sale of it, declared 
invalid against the purchaser at the public sale, though obligatory on the zemindar or his suc- 
cessor in the event of the public sale being set aside. — S. D. A. St l Rep. 22 d Dec. 1806, vol 1, 
p. 172. Also Sel. Rep. 3 d July 1807, vol 1, p. 195. 


159. Fart of a debt having been realized by the process of the Supreme court, and the ac- 
tion there having been discontinued, it is still competent to the claimant to sue for the remainder 
in a Provincial court;, though the claim to be reimbursed for costs of suit incurred in the former 
court will be rejected.— .V. 1). /I. Scl. Rep. 1 6th Jan. 1821, vol 3. p. 66. 

SECTION XXXIX. 

Suits cognizable and not cognizable by Moonsiffs. 

460. Persons invested with the powers of Moonsiffs are lm*cby empowered to 
-receive, try, and determine all suits of the following descriptions, provided the landed or 
other real property to which the suit may relate shall be situated, or provided, in all other 
eases, the cause of action shall have arisen, or the defendant, at the time when the suit 
may be commenced, shall reside as a fixed inhabitant, within the limits to whiji their 
respective jurisdictions may extend. — Reg. f>, 1841* Sect. 5, Cl. 1. 

K 2 


Where proceedings 
in regard to a will 
have been instituted 
in the Sup. C. the S. 
D. A. ordered that 
the claim preferred 
should be left to its 
decision. 


An action in the 
Sup. C. against two 
contractors does not 
bar an action against 
another ru- contrac- 
tor in the mot. courts. 


No suit can be heard 
in the Z. courts while 
an action by the same 
plaintiff, against the 
same party, for the 
same property, is 
pending in the Sup. € . 

Grounds on which 
the plea of an at- 
tachment of lands bv 
the Sup. C. by a pur- 
chaser at a sheriffs 
wde against a mort- 
gage and conditional 
sale of part of the 
lands during the at- 
tachment, was dis- 
allowed. 


The private sale of 
a dependant talook 
by the zemindar, while 
his estate was under 
attachment by the 
Sup. G. which "ended 
in its public sale, in- 
valid against, the pur- 
chaser at the public 
sab?, though obliga- 
tory on the zemindar 
if the public sale was 
reversed. 

Part of a debt be- 
ing realized by the 
process of the Sup. < 
ami the action there 
discontinued, the clai- 
mant may sue for the 
remajiiderin the 
court, but not lor the 
Sup. costs. 


Description of suits 
cognizable by M. 
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Suits for personal 461. For money or other personal property not exceeding in amount or^alue the 
of 300 cJognizaWe sum of three liundred rupees, provided the claim include the whole amount of the demand 
hy moonsiffs. arising from the cause of action, a nd be not for damages on account of alleged personal 
injuries, or for personal damages of whatever nature. — Ibid , Cl. 2. 

462. For the property or possession of land or other real property, with the excep- 
luoonsiir^ tion of land held exempt from the payment of revenue, the computed value of which shall 

not exceed three hundred rupees. — Ibid, Cl. 3. 

Uepcal8cl. 2 ? seft. 463. It is hereby enacted, that Clause 2, Section 13, Regulation* 23, 1814, and 
183^ 8<)Ct 6 * ^ 'Tmsc 4. Sod ion 5, Regulation 5, 1831, be repealed . — Act VI. 1843, Sect. 0. 

464. And it is hereby enacted, that no person whatever shall, bv reason of place 

sou ot poKNi or birtli * 1 7 i 

or of descent shall in 0 f b’irtli, or by reason of descent, be in any civil proceeding whatever, exempted from the 

any civil proceeding- * 1 w i 

he exempted from ,ju- jurisdiction of the courts of the Moonsiffs, in the territories subject to the Presidency of 

nsdiction ol moon- 

sifts, &c. Fort William in Bengal — Ibid , Sect 7. 

Persons vested witii 465. And it is hereby enacted, that persons invested with the powers of Moonsiff 

the power of moon- . . 

siffs may receive, &e. shall be competent to receive, try, and determine suits of every description under the 

suits of every descrip- . . , ' 

tion under restrie- restrictions as to local jurisdiction ami value ot property mentioned m Clauses 1. 2 and H. 
jurisdiction and value Section 5, Regulation 5, 1831. Provided, however, that no Moonsiff shall try any suit, in 
and'y 1 , 0 slit.* reg*! VC which I#) himself, or any of his relatives or dependants, or any of the vakeels or officers of 
try »u!tn * &fi. U in which liis court shall bo a Pfirty .—Ibid, Sect,. 8. 

he himself, his rela- 
tions, &c, are inter- 
ested. 

Suits which ho win- 466. And it is hereby enacted/ that in cases where, by reason of the above section, 

not try by reason ot y _ / . 

this restriction shall a Moonsiff cannot try a suit because lie himself, or any of his relatives, or dependants, or 

he sent to zillah judge * . 

who mm itfei* the any of the vakeels or officers of his court is a party to the suit, it shall nevertheless he 
same, &«. to any other , . . . 

moonsiff. competent to the Moonsiff to receive the suit, and forward it to the Judge of the zillah to 

which he is subordinate, who may thereupon refer the same for trial and decision to any 
other Moonsiff of the district, — Ibid, Sect. 3. 

Suits for personal 467. It is deemed advisable by the Sudder dewanny adawlut for the Lower provinces to 

prietlu-v rig} ) Un , and promulgate, for general information and observance, the result of a correspondence which has 

EindH^coJJniz^lk'^y recently passed with the Sudder dewanny adawlut in the North AVes tern provinces, regarding 

th^^wai^of °sm‘h R ,c legal competency of Moonsiffs to receive and determine suits #>r the property and possession 

lands under sect. 30, 0 f lands held exempt from the payment of revenue, doubts on that subject having been en- 
rcg. 1 ‘ . . " 

gendered by the omission of the Legislature to rescind Clauses 2 and 3, Section 5, Regulation 5 

of 1831, and to re-enact, in the body of Act VI. of 1843, such portions thereof, as it was intend- 
ed to place within the competency of Moonsiffs. — Cir. Ord. 8 th Oct . 1844, par, 1. 

Ider-t. 468. It has been ruled, with the concurrence of the Sudder dewanny adawlut for the 

Western provinces, that, under the terms of Section 8, Act VI. of 1843, suits “for damages 
on account of alleged personal injuries, or for personal damages of whatever kind, and claims* 

’ to the proprietary right iri, and possession of, lands held exempt from the payment of reve- 
nue/’ are legally cognizable and determinable by Moonsiffs, provided that the “ restrictions, 
as to lopal jurisdiction and value of property, mentioned in Clauses 1, 2 and 3, Section 5, 
Regulation 5 of 1831,” be not transgressed. — Ibid, par. 2. 
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\ * 

469. The Court desire me to add, that the arguments advanced in Circular order, 
Sudder dewanny adawlut, No. 5)5, dated 30th August, 1833, for excluding from the jurisdiction 
of Moon.si/Fs, claims preferred to the revenue of lakhiraj land, under the provisions of Section 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, arid that suits of that na- 
ture must be considered, as heretofore, beyond the competency of a Moonsiff to determine. 
— Ibid , par. 3. 

„ 470. A ryot cannot remove Ids suit from the MonnsifTs court, by merely affirming that 

the land for winch the rent is demanded is not liable to rent. The point at issue is, not the 
validity of the alleged rent-free tenure, but the fact; of the ryots having paid, or not paid rent 
for the preceding year. If this fact be proved by the village accounts, or other legal evidence, 
the, Moonsiff will pass a decree for such amount as may appear due, leaving the ryot to establish 
ids right to hold the land as laJthiraj , by a suit under Section 30, Regulation 2, 1819. — Con. 
696, Cal. C. 25 th May , West. C. 6th July 1832. 

471. And it is hereby enacted^ that within the said territories no person whatever 
shall, by reason of place of birth, or by reason of descent, be in any civil proceeding what- 
ever connected with arrears or exactions of rent excepted from the jurisdiction of the 
courts of the MoonsiiTs. — Act TIL 1839, Sect. 3. 


Idem. 


The move affirma- 
tion that, the land tor 
which rent i« deman- 
ded is not liable to 
rent does not enable, 
a ryot, to remove bis 
suit from the court of 
the M. 


No person by rea- 
son of place of hirt.li 
or descent, to be ex- 
empt from jurisdic- 
tion of revenue courts 
or moonsiUs. 


I a those districts in which Moonsiffs may bo appointed under the provisions of Moonsiffs appomt- 

* 1 ud under rep. 6, lttil. 


Regulation 5, .1831, those Moonsiffs shall bo competent, in addition to the authority now 
possessed bv Moonsiffs, generally, of receiving, trying, and deciding claims to arrears of 
rent preferred by regular suit, in like manner to dispose of all claims preferred by under- 
tenants or others, who may bo desirous of resisting the distraint of their property or the 
attachment of their persons; or who may prefer a claim for damages on account of such 
acts. — The rule contained in Section 13, Regulation 23, 1814, or any other Regulation, 
prohibiting the award of damages by Moonsiffs, shall not be considered applicable to such 
claims — A7 </. 8, 1831, Sect. 11. 


declared competent t o 
award damages in ca- 
ses of illegal distraint 
or attachment. 


Rules 
award of damages by 
M. declared inappli- 
cable. to such claims. 


473. Held, by the Sudder court that an undefended suit for an instalment below 300 
rupees, on a bond for an aggregate sum above that amount, is cognizable, by the Moonsiff. The 
same principle is applicable to an undefended action for an arrear of rent below 300 rupees due 
on a farming engagement or lease of higher value. — Civ . Ord. Cal . C. \6th July, IVcst . C. 13/7/ 
Any. 1841. 


An undefended suit 
for mi in stall tumble- 
low auu rs. on a bond, 
above that amount, 
cognizable bv moon- 
sitf, also an undefend- 
ed Miit for an urn-ar 
(if rent, below that sum 
on an engagement ex- 
ceeding iL 


474. f The Sudder dewanny adawlut have had before them your letter, [that of the Judge blent, 
oi the Jungle Mehals] under date the 9th instant, on a question as to the jurisdiction of a 
Moonsiff in a suit for an instalment, the amount of which is within his competence, but which 
originates in a bond of which the amount is beyond his competence. — Cir. Ord. Cal. and IVcst. 

C. 3 1 st Aug. 1832. 


475. It appears to the Sudder dewanny adawlut, that the jurisdiction of the Moonsiff in id-m. 
the suit for the instalment depends much on the defence set up. — Ibid. 


476. Should the original bond be brought into question, and its validity need to be de- 
termined, the Moonsiff cannot have jurisdiction, unless the sum, which forms the subject of 
suit, together with the sttm of all instalments, subsequently claimable under toe bond, be uiihin 


Mow distinct rule 
oil the above subject. 
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the legal competence of a Moonsiff. If the suit be instituted to recover the balance of principal 
with interest, due on a bond, for more than 300 rupees, and the amount claimed be within the 
competence of a Moonsiff, the Moonsiff will have jurisdiction, and plaint will be engrossed on a 
stamp of value sufficient to cover the claim ; if the suit be instituted for the recovery of an in- 
stalment, with or without interest, and the sum thereof, together with the sum of all other instal- 
ments, subsequently claimable under the bond, be within the competence of a Moonsiff, the 
Moonsiff’ will have jurisdiction and the plaint will be engrossed on a stamp equal to the aggre- 
gate amount of the instalment and interest claimed, and of the sum of all instalments subse- 
quently due. — Cir. Ord. 14*4 May 1847. t 

Idem. 477. If the defence should merely be, that the instalment sued for has been paid, and 

the mere question is, whether such is the fact or not, the Moonsiff* might be competent to decide 
the case. — Cir. Ord. Cal . and West. C. 31s* Aug. 1832. 

Moonsiffs cannot ar- 478. Moonsiffs are prohibited from receiving and acting upon petitions for the arrest of 

rest defaulters at the . & i r 

suit of zemindars. defaulters presented by zemindars. — Cir . Ord. Cal. and West. C. 13*4 July 1832. 

Moonsiffs may refer 479. Held that under the provisions of Section 2, Regulation 16, 1793, Moonsiffs are 
suits to atbitiation. com p e t e nt, w ith consent of parties, to refer suits to arbitration. — Con. 1320, Cal. C. 11*4 Feb., 
West C. 4*4 March 1842. 

* 

Moonsiff may re- 480, In reply to letters from the Judge of zillah Allahabad, dated the 2d and ,5th May, 
claims re^ai din^^an 1812, submitting the following question : — Whether a Native Commissioner in Ids capacity of 
saKf i^Tsouarpr^ Moonsiff, was compejen* to receive and decide upon claims (within the prescribed limitation and 
* ,ert - v * instituted before him in the first instance) for the recovery of the amount of an unjust, attach- 

ment and sale of personal property — he .was informed on the 1st May, 1812, that the Native 
Commissioners were authorized, by Section 30, Regulation 28, 1803, to take cognizance of the 
description of suits noticed by him. — Con. 103, 21a* May 1812. 


Summary suits for 
rent not cognizable 
by moonsiff. 


481. I am directed by the Court of Sudder dew&nny adawlut, to acknowledge the receipt 
of a letter from you, dated the 5th instant, requesting the Court s construction of Section 13, Reg. 
23,1814. The Court, understanding your query to be “whether, under the above section, 
Moonsiffs are empowered to receive and try summary suits instituted for the recovery of arrears 
of rent, provided such arrears do not exceed 64 rupees,” direct me in reply to acquaint you, that 
they do not consider summary suits for rent to be cognizable by Moonsiffs. — Con. 332, 2 2d 
Dec. 1820. 


Suits connected with 
^ arrears or exaction of 
rent may be received 
by moonsiffs on quar- 
ter stamp, whether 
instituted by ryots or 
under-tenants resist- 


482. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- 
sions of Regulation 8, 183J, and (except where summarily tried by the Collector,)^ regular 
suits by the Moonsiffs on stamp paper of a quarter the full value, if within the amount cogniza- 


ing undue demands, ble by those officers under Sections 8 and 1 1 of that Regulation. — In reply to your third ques- 
or zemindars or J • . _ . _ 

others claiming their tion the Court direct me to state that they consider the above rules applicable both to ryots and 

just dues. under-tenants resisting undue demands, and to zemindars and others claiming their just dues, 


—Con. 714, Cal C. 31 st Aug., West! C. 5th Oct. 1832. 


A moonsiff may try 483. The Court of Sudder dewanny adawlut have had before them your letter, dated the 

twc^*^e^aSnej«r- u ^ ra0 » requesting the Court’s instructions as to the competency of a Moonsiff to try and 

ties, the case being determine three several suits between the same parties, the case being the sum of J 50 Rs., for 
for the sum of J50 rs. 

for each of which each pf which sum bonds were given on the same day. — In reply, I airf desired to acquaint you 
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that theffc* does not appear to be any rule in Regulation 23 of 1814 or other enactment, which sums bonds ware #iv- 
can be held to prohibit the cognizance of such suits by a Moonsiff —Cow. 481, 2nd May 1828. en 011 the 8amc day * 

484. 1 am directed to inform you, that suits brought by klioodkhast ryots for damages A suit by a khood- 

. . . . khast ryot, for the 

sustained in consequence of ejectment tnd claims for damages arising from being deprived of recovery of damages 

water for the purpose of irrigation, cannot be considered os coming within the prohibition con- 

tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a l^lieed by hein^de- 

personal nature and not to those for damage done to property. Such suits are therefore cogniz* fi^d^aro 

able by Moonsiffs. With regard howeVer to the first description of suits, I am directed to refer by moon- 

J ° . r sms, such damages 

you to the Circular order of the 15th November, 1833, which declares such claims cognizable by being considered 
the Collector under Regulation 8, 1831. — Con. 919, West. C. f>t(t Dec., Cal. C. 26th Dec. 1834. 
f Moonsiffs may note take cognizance of suits for personal damages, see Section 8, Act VI. 1843.] 


485. The Court, understanding your question to be whether a Collector can, without ap- a collector ca no 

plication to the Judge, issue a perwannali to a Moonsiff to sell personal property and houses at- Sle l a 

inched by Ins Nazir, for arrears of public revenue, direct me to communicate their opinion that 

he is not competent to do so. — Con. 918," Cal. C. 28 th Nov., West. C. 26th Dec. 1834. attached for um.-ms 

1 of public revenue. 

486. The Court of S udder dewanny adawlut have had before them your letter, dated the a moonsiff cannot 
8th instant, requesting to be informed whether Clause 1, Section 13, Regulation 23, 1814, is in- lSt«X plr- 
tended to bar the cognizance of a suit by a Moonsiff, if the defendant be not a resident inhabi- 

tant of his jurisdiction. — In reply, I a$i desired to communicate to you the opinion of the Court, dont in his jurwdic- 
that a Moonsiff is not competent, to take cognizance of a suit for money or other personal pro- 
perty in which the defendant is not resident within liis jurisdiction. — Con. 452, loth June 1827. 


487. In this case the Moonsiffs order was reversed by the Judge of Allyghur on the 
ground of the defendant being an inhabitant of the iliac a of Her Highness the Begum Sumroo 
out of the jurisdiction of Rubboopoora ; but it appears that the defendant, having real property 
in the jurisdiction of the MoonsifTs court of Rubboopoora, is amenable to it : the sanction of the 
Court is therefore requested to the reversal of the order passed by the Judge of Allyghur, in or- 
der that the case may be re-heard in the Civil court of Meerut, to which the purgunnahs of 
Rubboopoora have been transferred. — I am directed by the Court to acknowledge the receipt of 
your letter of the 4th instant, with its enclosures. In reply, I am directed to inform you that 
the circumstances mentioned by you do not form a sufficient ground for review of the former 
Judge's order. It appears from your letter, that the defendant had real property in the juris- 


The defendant is 
not a resident within 
the moonsiffs juris- 
diction, but has real 
property there; this 
would render him a- 
monable to the inoou- 
siifs court in cases 
connected with that 
property , but not in a 
suit in which both hr 
and the plaintiff arc 
inhabitants of a f*» 
reign territory, the 
cause of action hav- 
ing also arisen in a 
foreign territory. 


diction of the Moonsiff ; this would no doubt render him amenable to it in cases connected with 
that property ; such however is not stated to be the ease in the suit to which your communication 


refers, in which it appears that the parties are both inhabitants of a foreign territory, and that 
the cause of action also arose in a foreign territory : the case therefore does not come within the 
limits of jurisdiction laid clown in Section 5, Regulation 2, 1803. — Con. 956, West. C. Vlth June, 
Cal C. 10 th July 1835. 


488. For the consideration and orders of your Court I submit copy e-fa petition present- 
ed by Ramtonoo Pal, and beg to be informed whether with Reference, to the Regulations noted 
w r> l83l 80ct r> cl ,j in the margin, a Moonsiff is empowered to try so important 

licg. io, 1829, sect. 17, sch. B. no. 8. a case as that alluded to by the petitioner. Ramtonoo states 
that hitherto he has never paid more than 32 rupees per annum, whereas you will observe, 


A moonsiff may try 
a suit brought by a 
holder against his 
tenant, to enhance the 
rent pavable by the 
latter [ A r esh ut -i-j u m - 
ma.’j 


the zemindar, Roy Gungudhur, claims 206 rupees 12 annas, in other words lie demands (sup- 
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posing the petitioner’s account to be true) nn increased yearly income of rupees 17&4n perpe- 
tuity eaui valent to a principal sum of rupees 1,500, or 2,000, calculating at the rates of interest 
current in Bengal. My own opinion is that suits of this value should be referred for trial to 
tfye Principal Sudder Anjecns. — I am directed by the Court to acknowledge the receipt of your 
letter of the 15th ultimo, and in reply to inform you that the suit alluded to by you, being for a 
sum of money not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 
5, Regulation 5, 3831. — Con. 811, 2d Aug. 1833. 


SECTION XL/ 


Suits for claims of 
wliat amount, and of 
what nature cognis- 
able by S. A. 


All suits within the 
competence of a P. S. 
A. or 8. A. to decide, 
.shall ordinarily be in- 
stituted ill the courts 
of those officers. 


ZUlah or city judge 
may withdraw them 
himself or refer them 
tU any other compe- 
tent court subordi- 
nate to him. 


Zillah or city judge 
shall assign to the P. 
S. A. orS. A. attached 
to bis court, if more 
than one of them, &<•. 
the several moony ids' 
divisions which shall 
constitute their res- 
pective special juris- 
diction, and such P. 
8. A. to have cogniz- 
ance of all suits men- 
tioned in sect 1. of 
this act. 


► Si fits cognizable by Sadder Am ecus . 

480. The zillah hnd city Judges arc hereby declared competent to refer to any of 
the Sudder Ainecns subject to their authority for trial and decision any original suits de- 
pending or instituted in their courts for money or other personal property, or for the 
property or possession of land, or of other real property, the amount or value of which, 
calculated according to the rules specified in No. 8, of the Schedule 13, referred to in 
Section 17, Regulation 10, 182(1', may not exceed one thousand rupees. Provided however, 
that no suit shall be referred for trial to a Sudder Ameon in which he himself or his rela- 
tives, or dependants, or the vakeels or officers of his tourfc shall bo a party, or in which 
an European British* subject, an European foreigner, or an American shall be a party. — 
Reg. 5, 1831, Sect, 15, CL 2. 

490. It is hereby enacted, that within the territories subject to the Presidencies 

v 7 v 

of Fort William in Bengal, Fort St. George and Bombay, all suits within the competency 
of a Principal Sudder Ameeri or Sudder Ameen to decide, shall ordinarily be instituted in 
the courts of those officers respectively . — Act IX. 1844, Sect. 1. 

491. Provided nevertheless, and it is hereby enacted, that it shall he competent to 
a zillah or city Judge to withdraw such suits from the court in which they may have 
been instituted, and to try them himself, or to refer them for trial to any other court sub- 
ordinate to his authority, and competent in respect to the value of the suit, whenever ho 
may see sufficient reason for so doing. — Ibid , Sect, 2. 

492. And it is hereby enacted, that whenever there? shall be more than one Prin- 
cipal Sudder Ameen, or more than one Sudder Ameon attached to the court of any zillah 
or city Judge, and not having any special local jurisdiction, it shall be the duty of such 
Judge to appoint from time to time the several Moonsiffs’ divisions which shall constitute 
the special local jurisdiction of each of such Principal Sudder Airmens and Sudder Am eons, 
and that each of such Principal Suuder Ameen s and Sudder Ainecns shall be empowered to 
take cognizance of all such suitSj as arc, mentioned in Section 1 of this Act, provided the 
landed or other real property to which the suit may relate shall be situated, or in all 
other cases the cause of action shall have arisen, or the defendant at the time when the suit 
may be commenced shall reside as a fixed inhabitant within tho limits of such local jurisdic- 
tion as aforesaid. — Ibid , Sect, 3. 
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493. v Ahd it is hereby enacted, that from the first day of June, 1836, and within No person by rca- 
the territories of the East India Company, no person whatever shall, by reason of descent, exempt from 1 tiilf'ju- 
he ia anyrtiivil proceeding whatever, excepted from the jurisdiction of the courts of the enumerated^ 0 C0Urt ' s 
judder Ameens, in the territories subject to the Presidency of Fgrt William in Bengal. — 

Act XL 1836, Sect. 2. 

494. Whenever the zillali and city J udges shall retain, on their own files, any ori- Judges retaining on 
ginal suits which they are authorised by this Regulation to refer to a Sadder Ameen, or rufrrriweui the suT. 
Principal Sudtfcr Ainoon, they shall record their reasons for doing so upon their proceed- tlu»ir reasons, 
ings. — Reg. 5, 1831, Sect. 24. 

ton. 

49o. You will immediately transfer from your own file to the files of the Principal Sudd or Thcjuti^ordpmi 
Ameens and 8 udder Ameens all .suits in which the Government or its officers maybe a party, ^ "suits to whku 
accordingly as the suits may be cognizable by those courts respectively. Y"ou are of course com- *f uvt : or ,ts °® cp 1 rH 

° J j n j t j may be a party, li the 

potent to retain any of these suits on your own file, provided you see sufficient grounds for so cognizable by 

doing, but in reporting to the Court (wjiich you are hereby required to do on the transmission 
of the monthly statements first sent after the receipt of these instructions,) the execution of their 
orders, you will submit a list of the suits that you have so retained, * and you will briefly explain 
your reasons for so doing. In like manner you will briefly explain in your monthly statement 
No. 1 , the nature of all original suits retained on your own file, and the cause of their retention. 

— Cir. Ord. Cal . and West. C. 23 rd Feb. 1838. 

496. Held that under the provisions of Section 2, Regulation 16, 1793, Sudder Ameens S. A. may refer suits 
are competent, with consent of parties, to refer suits to arbitration. — Con. 1320, 1 1 th Feb . 1842. 


SECTION XL1. 


Suits cognizable by Principal Sudder Ameens. 


497. The zilla.lt ami city Judges are authorized to refer to the Principal Sudder 
Ameens any original suits depending or instituted in their courts for money or other per- 
sonal property, or for the property or possession of land or other real property, the amount 
or value of which, calculated according to the rules specified in No. 8, of the Schedule f>.. 
referred to in Section 17, Regulation TO, 1829, may not exceed five thousand rupees. Pro- 
vided that no suit be referred to a Principal Sudder Ameen in which he himself, or his re- 
latives, or dependants, or the vakeels or officers of bis court shall he a, party, or in which 
an European British subject, or an European foreigner, or an American shall be a pari v 
—Reg. 5, 1831, Sect, 18, Cl, 1. 


Suits for claims of 
what amount ami ot 
what nature co^ni/. 
able* by l\ S. A. 


498. The rules enacted in the 1 st 9 2d and 3d Sections of Act /A. 1844, and given a here 
490, 491, 492, are applicable also to Principal Sudder Ameens. 

499. And it is hereby enacted, that from the first- day of June. 1836, and within the N<» person, »>y r« ,i- 

y j ** sou of descent- Hhuli be 

territories of the East India Company, no person whatever shall, by reason of descent, he ^vompt from the ju 

1 '' 1 y # risdictiou of the courts 

in any civil proceeding whatever, excepted from the jurisdiction of the courts of the Pri»- enumerated. 

cipal Sudder Ameens, in the territories subject to the Presidency of Fort William in Ben- 
gal,— Act XL 1836,. Sect. 2. 


L 
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- Repeals so much of 
cl. I, see. 18, reg. A of 
1831 , as provides that 
no suit be referred to 
a P. S. A. In which 
the vakeels of officers 
of his court shall be 
a party. 

Suits in which the 
relatives or depen- 
dants of a S.A. are a 
party, and which the 
zillah and city judges 
cannot refer, may be 
transferred to another 
'/.ill ah or city court, 
and by such court be 
referred in the same 
manner as if it had 
been originally insti- 
tuted in the court of 
such zillah or city. 


500, It is hereby enacted, that so much of Clause 1, Section 18, Regulation 5 of 
1831, of the Bengal Code, as provides that no suit be referred to a Principal Sudder 
Ameen in which the vakeels or officers of his court shall be a party, is hereby Repealed. — 
Act XXVIL 1838, Sect 1. 

501. And it is hereby enacted, that in cases whpre, by reason of the above clause, 
a suit cannot be referred to a Sudder Ameen, because ho himself or his relatiyes or depen- 
dants are a party to the suit, and where the zillah, and city Judges cannot refer such 
suit to be tried by any other competent authority, it shall be lawful for each of the Courts 
of Sudder dewanny adawlut within the territories subject to the Presidency of Fort Wil- 
liam in Bengal to direct, by an order authenticated by the official signature of their Re- 
gister, that the cognizance of such suit shall be transferred to any other Zillah or City 
court subordinate to thfe same Court of Sudder dewanny adawlut ; and the Judge of such 
other Zillah or City court may thereupon refer such suit in the same manner as if 


the same had been originally instituted in the court of such other zillah or city. — Ibid, 
Sect 2. t 


Suits of any value 
may be referred by a 
zillah or city judge to 
any P. S. A. 


502. It is hereby enacted, in modification of Section 18, Regulation 5, 1.831, of the 
Bengal code, that from the first day of November, 1837, no zillah or city Judge within 
the territories subject to the Presidency of Fort William in Bengal, shall bo precluded 
by reason of the amount of value of the property for the recovery of which a suit is insti- 
tuted, from referring' that suit to any Principal Sudder Ameen. — Act -YAK 1837, 


Sect. 1. 


s. D. A. may an- 503. And it is hereby enacted, that it shall be competent to either of the Courts of 

any^zillah* city Sudder dewanny adawlut within the territories subject to the Presidency of Fort William 

a°p rt s l °A . tF an y C c i vil in Bengal, by an order under the signature of the Register of such court, to authorize the 

proceedings so tratin- ^ udge of any Zillah or City court, subordinate to such Court of Sudder dewanny adaw- 

posin/of^by the t° transfer to a Principal Sudder Ameen any civil proceedings, whether miscellaneous 

r uU»k C pr [*« citIj ♦h 1 ) for 01 summar T’ which may be depending at the time when such order is issued or be there- 

zillah or city judges; after instituted in the court of the said zillah or city Judge, and all proceedings so trails- 

provided that an up* ^ # y n . " 

peal from the p. s. A. ferred shall be disposed of l>v the said Principal Sudder Ameen according I o the rules 

ahull lie to the zillah , . , * ' . \ _ 1 _ . . , 

or city judge in the prescribed in the Regulations tor the guidance ot the zillah and city Judges m the like 

first instance and ftp*- , - . * 

dally to the s. i>. a. cases, — provided however that an appeal trom the order of the Principal Sudder Ameen m 
such cases shall lie in the first instance to the zillah or city Judge, and specially to the 
Sudder Dewanny Adawlut. — Ibid, Sect . 8. 

Vide 405, Cir. Ord . Cal. and West . C. 2od Feb. 1838. 

k* j 

suns arbitration^ 1, ; ^)4. Held that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- 
der Ameen s are competent, with consent of parties, to refer suits to arbitration. — Con. 1292, 
Cal. C. 26th March , West. C. 10th April 1841. 

Suits of which the 505 . No suits should be referred to the Principal Rudder Ameen in which the documen- 
deSce 16 ^ 4 ^ English tary evidence may be in the English language, -unless such Principal Sudder Ameen is -ac- 
a P. s! ^ igiiormit of* qua in ted with the English language . — Cir . Ord. Cal. and West. C. 23 d Feb . 1838, j mr. 4. 

1 The above order i» 506. That part of the Circular order No. 4, under date the 23rd February. 1838, which 
qualified, as below. 



Sect 41.] 


OF THE CIVIL COURTS. 91 


prohibits the reference to* a Principal Sudder Araeen of suits in which the documentary evi- 
dence may be in English unless that officer possess an acquaintance with the English language, 
appearing fp the Court to require some qualification, I am directed to communicate to you the 
following instructions, in modification of paragraph 4 of the Circular referred to, for the guid- 
ance of yourself and the subordinate courts concerned. — Cir. Ord. Cat C. 18 th Oct M'est. ('. 
31 st Oct 1839, par . 1. 


507. You will not in future consider the mere circumstance of the initial petition re- 

citing the existence of an English document in support of a claim, to constitute a necessary 

ground for the retention of a suit on yfiur own file. On the contrary such suits are to he referred to be retained on the 

judge's tile, but rofer- 

in the first instance, in the same manner as others, under the existing laws, to those tribunals ml to the courts iu 
..... , . . , T> ■ ) which they are engni- 

by winch they may be cognizable— Ibid, par . 2. Ztt bie. ‘ 


508. After the reference of such a suit, wbeir the Principal Sudder Ameen, (or Sudder 
Amcen with respect to suits which from their amomt may be within his cognizance,) shall 
proceed in the manner prescribed by* Sections 10 and 12, Regulation 2(3 of 1814, it will be 
his duty, upon either party tendering an English document as evidence, to require such party 
to file with it an Oordoo translation,* without which accompaniment it should not be received. 
The court before whom these papers arc filed, shall thereupon transmit both the original and 
translation, in the same mode as is laid done for the transmission of exhibits, and with the same 
precautions to your court, for consideration and orders. — Ibid, par. 3. 


After the suit is re- 
ferred, if au Kii£. do- 
cument is tendered as 
evidence, the F. S. A. 
or S. A. will require 
an Oordoo transla- 
tion and transmit, the 
original and transla- 
tion for the judge* 
consideration and or- 
ders. 


50 <). U pon inspecting the English and Oordoo documents, you will consider the propriety The various circum- 

1 . J . stances on which will 

of allowing the subordinate court to proceed with the suit or transferring it to your own file, depend the retention 
... . . • •. , . , i . of the case on tin* 

with due advertence to the nature of the English writing, and of the transaction to which it may judge’s file, or its he- 
rd ate, exercising your discretion accordingly. Should it appear likely to involve such com pi i - tu\htf h> wer court™' 
rated questions, as would make a knowledge of English indispensable to a correct adjudication of 
the case, you may deem it advisable to adopt the latter course, and recall the suit to the file of 


your 'court ; but if the English writing should be confined to a simple account, bill, or other 
similar document, you will probably think lit, after satisfying yourself of the accuracy of the 
translation, ( and in the event of discovering any error, taking proper steps towards remedying 
the defect,) to return the papers to the lower court, with instructions to proceed in the ueual 


manner, — Ibid , par . 4. 


510, The Court are pleased to prescribe the following rules in modification of the Cir- 
oular order, No. 54, of the 18th of October (Western Provinces, 31st October), 1839. — Cir. below. 
Ord. 18 th Feb . 1842, par. 1. 


above 
modi fit 


rules 


511. It is to be left to the option of the party filing an English document to accompany wit ^ 
it with a translation in the Oordoo or Bengalee language ; but the Native Judge, before whom 

the suit may be pending is competent to call on such party to file a translation when it may seem ca iT h for N w 

to him to be wanted — Ibid , par . 2. translation. 

512, No question is to be entertained as to the correctness of any translation, *. both par- Tf both parties agree 

* to receive the trans- 


* Bengalee in the Bengal districts, and Ooriyain Cuttack. 

L 2 
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lation as correct, or ties agree to receive it as correct, or if the point on which the 

be^ioifesselTwafTlIe essential to the decision of the case. — Ibid, par. 3. 

translation not to be 

questioned. 


correctness is doubted, be one not 


N. J. may refer any 513. The Native Judges are, however, to be at liberty to refer to the J udge any doubt 
doubts of the transla- , _ . . f ° J 

tion to the J. as to the accuracy ol a translation, on which they may wish to obtain his instructions. — Ibid, 


par . 4. 


Judges to have pri- 
mary jurisdiction in 
ail suits in w hich the 
value of the claim ex- 
ceeds 5000 rs. 


Suits under re#. 4, 
3812 will be tried by 
the zillah and city 
judges. 


Also suits under 
reg-. 23, 1814, sec. 10 
and 67. 


Also suits under 
re£. 12, 1703. sec. 8; 
niff. 11, 1795; reg. 11, 
1803, see. 8, ami reg. 
3, 1827, sec. 2 and 3. 


•Also suits under 
reg. 30, 1793, sec. i l ; 
reff. 49, 1795, sec. 3, 
and $eg.4(), 1803, see. 


Also suits under 
reff. 14, 1793, sec. 33, 
and reg. 27, 1803, sec. 
3G. 


SECTION XLII.c 

Suits cognizable by the Zillah Judges . 

514. From and after .the date aforesaid, the Judge of the Zillah of City court into 
which the provisions of this Regulation may be introduced, shall have primary jurisdiction 
in all suits, in which the value or amount of the claim may exceed five thousand rupees, 
anything in the existing liegulationdfto the contrary notwithstanding. — Reg . 5, 1831, 
Sect. 27, Cl. 3. [By preceding enactments , the zillqk and city Judges had jurisdiction 
in cases below 5000 rupees. The enactment above given is not intended to curtail but 
'to enlarge their jurisdiction, j 

, 515. Suits, under Regulation 4 of 1812, instituted or defended by the public officers 
on behalf of sovereign Native princes, will be received and decided by the zillah and city 
Judges. — Govt. Ord. No. 3, 1 5th Jan. 1834. 

516. Actions* against Moonsiffs, Sudder Araecns and Principal Sudder Airmens in 
reference to Regulation 23, 1814, Sections 10 and 67, for corruption, extortion or any 
oppressive or unwarranted act of authority, and in which suits the decree will cause the 
offender to pay damages and costs to the party injured, should be preferred to and tried by 
the zillah and city Judges, subject to appeal to the Sudder Court. Ibid, No. 7. 

517. Charges, under Regulation 12, 1793, Section 8 ; Regulation 11, 1795 ; Regula- 
tion 11, 1803, Section 8 ; Regulation 3, 1827, Sections 2 and 3. of corruption or extortion 
against the Law Officers of* the Zillah and City courts, and in which cases the decree would 
adjudge the offender to refund the amount, or value of the money or property received or 
taken, with interest not exceeding 12 per cent, in cases of money taken, and full costs of 
suit, should he preferred to and tried by the zillah and city Judges, subject to appeal to 

the Sudder Court. - Ibid, No. 8. 

• * 

518. Suits, under Regulation 39, 1793, Section 11 ; Regulation 49, 1 795, Section 3, 

and Regulation 46, 1803, Section 11, against Cazees, for undue practices in the discharge 
of the duties prescribed to them by the Regulations, should he preferred to and tried by 
the zillah and city Judges, subject to appeal to the Sudder Court. — Ibid, No. 9. 

519. Suits, under Regulation 14, 1793, Section 33 ; Regulation 27, 1803, Section 
36, against a Collector for sums of money demanded, directly or indirectly received at 
taken by him, for bis wn use, -from any proprietor or former of land, or any surety, or 
any purchaser of land ; or for any acid done in his official capacity, or repugnant to the 
Regulations, or not warranted thereby, and that shall not involve any claim to sums re- 
ceived or demanded by him on behalf of Government in conformity to the Regulations, 
will be tried by the zijlah and city J udges. — Ibid , No. 1 7. 
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SECTION XLIII. 

Suits cognisable by the Uncovenanted Judges. 

520. In modification of Soction 19, Regulation 8, 1831, regular suits instituted to Bcgotor ■nitsintti. 
wet aside the^ summary judgments of Collectors for land rent are declared cognizable, ac- 1111117 awards of col- 
cording to their amount, by the Principal Sudder Aincens, Sudder Ameens and*Moonsiflk rtodaniacogSikby 
—Reg. 7, ' 1 832, Sect. 10. P ' 8 ' A ’ S ' A ' w M 

521. Suits, under Regulation 22, 1793, Sections 22 and 38 ; Regulation 17, 1795, The following; suits 

Section 35 ; Regulation 14, 1807, Section 11, Clause 12, by the injured party for damages ted’by^ 

against a darogah of Police, or any officer under his authority, for corruption, extortion, 1793° hoc 1 22 

oppression, or any act repugnant to the Police regulations, are to he received by the Prin- r ^ r (l 

cipal Sudder Ameens, Sudder Ameens, or Moonaiffs, as they may be cognizable by one or 1807, sec. u,d. v>. 
other. — Govt . Ord. No . 14, 15th Jjm. 1834. 

The following suits (Rules 522 to 526) will be received and decided by the Uncovenanted Also the following 

• Judges with the exception of cases in which a European officer of Government may be concerned * officerof govtds con- 
cerned. 

522. Suits, under Regulation 10, 1793, Section 36; Regulation 52, 1803, Section 40^ s U j t , H un( j or ro K . 

by a proprietor against a collector, guardian or manager for acts done contrary to the 'l 803, see 

regulations or orders of the Court of Wards, or for any breach of trust during the con- 
tinuance of an estate under the Court of Wards. — Govt. Ord. No. >8, loth Jan . 1834. 

523. Suits, under Regulation 14, f793, Sections 6 and 24; Regulation 45, 1793, Sec- s u jts under re*. 

tions 7 and 8 ; Regulation 20, 1795, Sections 7 and 8 ; Regulation 26, 1803, Sections Si and ^ sec'V 

22 ; Regulation 27, 1803, Section 30, Clause 23, by proprietors, farmers and their sureties ^ 7 

against ameens and tchseeldars deputed by the Collector to take charge of their lands in 21 and 22, 

0 t t and reg. 27, 1803, sc<-. 

cases of arrears of revenue, or execution of decrees, for embezzlement or injuries done by 30, cl. 23, 

them to the estate or farm. — Ibid, No. 19. 

524. Suits, under Regulation 21, 1814, Section 13, Clause 2, against a Collector's Suits under reg. 21, 

ameen partitioning an estate, for corruption. — Ibid, No. 20. scc ’ Vlj * cl 

525. Suits, under Regulation 6, 1795, Section 7 ; Regulation 27, 1803, Section 7, Suits under A 

* , / . 179.5, sec. 7, and tv#. 

against a Collector s peons or sowars for exactions of money or subsistence, or receipt 27, 1803, see, 7. 
thereof from defaulters,* involving the penalty of a refund of double the amount — Ibid, 

No. 21. 

526. Suits, under Regulation 2, 1800, Section 9, against the officers stationed at Suits wider re*. 2, 
the Chunar, Ghazecpore and Mirzapore stone quarry, or any other persons, for exactions lm}> htT ‘ 
beyond the prescribed duty, and charges of corruption against any public officer or other 

person, directly or indirectly entrusted with the execution of any part of this regulation ; 
the penalties for extortion and corruption being the same as ajjain t ministerial Native of- 
ficers under Regulation 13, 1793. — Ibid, No. 22. 

527. Sudder Ameens and Moonsiffs are not prohibited from trying suits in which other ‘ s. A. and M. m;iv 

Sudder Ameens and Moonsiffs, or their dependants may be concerned. — Con. 692, i Slh Mai/ thdr 

, W Q4> dependants are con- 

1 corned. 



Suite in para. 520 — 
532 to be tried by the 
courts to which the 
officers sued are at- 
tached. 

Exception. 


Suits under rcg.27, 
1814, sec. 12. 


Suits under rog. 23, 
1814, sec. 15, cl. 3. 


Suite under r eg. 13, 
1793, sec. 9 ; reg. 12, 
1795 ; reg. 12, 1803, 
sec. 12, and reg. 3, 
1827, sec. 2 and 3. 

'ft. 

Suits under reg. 5, 
1831, sec. 25, cl. 2. 


Suite under the fol- 
lowing regulations to 
be instituted in the 
first instance before 
the judge, who will re- 
fer them, il’ proper to 
a subordinate couvt. 

Proviso regarding 
suits which the vakeel 
of govt, must def end. 


Reg. 3, 1793, see. 
10; reg. 7, 1795, see. 
7, and reg. 2, 1803, 
soe. 7. 


Reg. 3, 1793, see. 
11 ; reg. 7, 1795, sec. 
7, and reg. 2, 1803, 
see. 15. 
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SECTION XLIV. 

Suits cognizable either by the Covenanted or Uncovenanted Judges S 

528. Suits, described in the four following paragraphs (529 to 532) are to be re- 
ceived and decided by the court to which Jthc officers sued may be attached, provided 
that i£ the amount be beyond the competence of such court, it shall be font arded to the 
Judge, who will refer it to any other court competent to decide it, or he may place it on his 
own file ; provided also, that suits against ministerial officers of the Criminal courts (ex- 
clusive of Police officers) shall be preferred to the Judge, who will at his discretion, refer 
it to any subordinate court competent to decide it, or retain it On his own file. — Govt. Ord. 
loth Jan. 1834. 

529. Suits, under Regulation 27, 1814, Section 12, by the parties in a cauvse against 
their respective pleaders for any damages or injury which they may have sustained from 
any breach of the Regulations on the part of their pleaders, or from any fraudulent conduct 
or malpractices committed by them regarding the suit. — Ibid, No. 10. 

530. Suits, under Regulation 23, 1814, Section 15, Clause 3, against vakeels of the 
Moonsiffs’ courts for all breaches of trust, fraud, or acts of wilful misconduct committed by 
them in their capacity of vakeels. — Ibid , No. 1 1 . 

531. Suits, under Regulation 13, 1793, Section 9 ; Regulation 12, 1795 ; Regulation 
12, 1803, Section 12 ; Regulation 3, 1827, Sections 2 and 3, against the ministerial officers* 

, 'Jjc 

of the Civil and Criminal courts for acts of corruption or extortion. — Ibid, No, 12. 

532. Suits, under Regulation 5, 1831, Section 25, Clause 2, against the ministerial 
officers of the Sudder Ameens, Principal Sudder Ameens, lor acts of extortion, corruption 
or misconduct. By the Government order of this day the provisions are extended to the 
ministerial officers of the MoonsifFs courts. — Ibid, No. 13. 

533. The Government oiflers of the 15th January, 1834, provide that the following 
suite, not involving charges respecting the honour and integrity of the officers concerned, 
should be instituted iri the first instance before zillali or city Judges, who should be 
competent, after making the reference prescribed by Regulation 2, 1814, to try the suits 
themselves or* refer them for trial to any subordinate court competent to decide them. Rut 
all suits which it may be necessary to defend through the vakeel of Government shall be 
tried at the sudder station or where the Judge’s court is held. 

534. Suits, under Regulation 3, 1793, Section 10 ; Regulation 7, 1795, Section 7 ; 
Regulation 2, 1803, Section 7, against Collectors, Salt Agents, Collectors of Customs, Mint 
and Assay Masters, and their respective assistants and Native officers, for any acts done In 
their official capacity in opposition to the Regulations. 

535. Suits, under Regulation 3, 1793, Section 11 ; Regulation 7, 1795, Section ; 
Regulation 2, 1803, Section 15, hgainst Government by individuals considering themselves 
aggrieved under the Regulations by an act done by any of the aforesaid officers of Govern- 
ment, pursuant to a special order originating with the Governor General in Council, the 
Commissioners of* Revenue, the Sudder Board of Revenue, or the Board of Customs, Salt 

. and Opium. 
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536. Suits, under Regulation 14, 1793, Section^ 12 and 29 ; Regulation 3, 1794, 

Section 12; Regulation 6, 1795, Section 16; Regulation 27, 1803, Section 16, by pro- sec. 12; Veg.<Vi79r/, 
prictojs, farmers, and their sureties in confinement, (or otherwise,) for alleged arrears of re- isos, a . Ieg# 
venue, against a Collector or tehseeldar, to try the justness of the demand. 

537. Suits, under Regulation 14, 1793, Section 29 ; Regulation 6, 1795, Section 35; 

Regulation 27, 1803, Section 32, by a defaulter against the Collector, to shew cause why “5, and reg. 27, 1803, 
he is defined in confinement with a view to his release. 

538. ^uits, under Regulation 14, 1 T 93, Section 46 ; Regulation 6, 1795, Section 51 ; Reg. 14,179s, see. 

40; reg. 0, 1795, sec. 

Regulation 27, 1803, Section 48, ef proprietors, farmers, or their sureties against Govern- r> i,and reg. 27 , isos, 
ment, to try the validity of their engagements, or for acts done by the Collector in conformity 
to special orders of the Government, or the Commissioners, or Sudder board of revenue. 

539. Suits, under Regulation 1, 1801 Section ; 10, Regulation 17, 1803, Section 51, reg!?£i2w 
for damages against Collectors for unnecessarily causing the attendance of proprietors and 

others. 

• 

540. Suits, under Regulation 24, 1793, Section 17 ; Regulation 34, 1795, Section Keg. 24, 1793, sec. 

17 ; reg. 34, 1796 gee. 

14 ; Regulation 24, 1803, Section 16, against a Collector for withholding payment of 14 , and reg. 24 , muj* 
. • sec. 16. 

pensions. 

541. Suits, under Regulation 27, 1793, Section 12, against the Collector or Go-* Reg. 27, 1793, sec. 

. i f > 

vernment for withholding the payment of compensations for sayer duties. 


542. Suits, under Regulation 19, 1810, Section 15, against local agents for illegal acts. Reg. 19, 1830, sec. 

• 15. 

543. Suits, under Regulation 8, 1817, Section 10 ; Regulation 7, 1832, Section 16, jteg. 1817> gec , 4 ' 

to reverse sales of putnee talooks irregularly conducted by the Collector. ^ ref? ’ 7 > 


544. Suits, under Regulation 7, 1822, Section 31 ; Regulation 4, 1828, Section 2, 
instituted to reverse the summary decisions of Collectors making or revising settlements. 

545. Suits, under Regulation 11, 1822, Section 20, on the part of Government against 
benamfee purchasers or revenue officers, illegally purchasing lands at public sales. 


Reg. 7, 1822, sec. 
31, and reg. 4, 1828, 
see. 2. 

Reg. 11, 1822, sec. 
20 . 


546. Suits, under Regulation 11, 1822, Sections 25 and 26, by proprietors against Go- 
vernment, the Collector, his officers and others, to annul public sales. 


Reg. 11, 1822, see. 
25 and 2G. 


547. Suits, under Regulation 14, 1793, Sections 15, 16, 19, 21 ; Regulation 6, 1795, 
Sections 22, 23, 26, 28 ; Regulation 27, 1803, Sections 22, 23, 26, and 28, against pro- 
prietors, fanners and suftties for resistance of revenue processes. 


Reg. 14, 1793, see. 
15, 16, 19, 23 , reg. 6, 
1795, see. 22, 23, 26, 
28, and reg. 27, 180-3, 
see. 22, 23, 26 ami 28. 


548. Suits, against a Collector and individuals for property in and possession of 
an estate, a portion thereof, and for the transfer of names in the Collector’s registers. 


Suits for property, 
&e. * 


549. Suits, under Regulation 2, 1793, Section 9 ; Regulation 5, 1795, Section 9 ; Re- 
gulation 23, 1803, Section 8, for damages against the Native officers of Collectors for un- 
authorized acts. 


Reg. 2, 1793, sec. 9; 
reg. 5, 1795, see. 9, & 
reg. 23, 1303, sec. 8. 


550. Suits, under Regulation 3, 1794, Section 16, by Collectors against the heirs of 
deceased Native officers for Government claims of money, papers and accounts. 

551. Suits, under Regulation 3, 1794, Sections 18, 19, 20 ; Regulation 33, 1803, Sec- # 
tions 5 and 6, by a Native officer or his surety against the Collector to contest the demand 
for money, papers or accounts. 


Reg. 3, 1794, sec. 16. 


Reg. 3, 1794, sec. 18, 
19,20, and reg. 33, 
lt>03, sec. 5 and 6. 



Keg. C, lTflfo sec. C, 
andreg*. 27, 1803, see. 


Keg. 13, 1810, sec. 
34. 


Keg. 13, 3816, sec. 
ir>. 


Keg. 13, 1816, sec. 
10 . 


Reg. 13, 1816, sec. 
38. 


Reg. 13, 1830, see. 
1 * 8 . 


Reg. 10, 1819, see. 8. 


Reg. 10, 1819, see. 
9 and 10. 


Reg. 10, 1819, sec. 
13. 


Reg. 10, 1819, sec. 
M, cl. 9. 


Reg. 30, 1819, see. 

ro. 


Reg. 10, 1819, see. 
'i. 


Reg. 10, 1819. sec. 
4) and 81. 


Reg. 10, 1819, sec. 

> 2 . 


Reg. 10, 1819, sec. 
12 . 


Reg. 35, 1793, sec. 
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552. Suits, under Regiflation 6, 1795, Section 6 ; Regulation 27, 1803, Section 6, by 
a Collector against his tehseeldars for arrears of revenue. 

553. Suits, under Regulation 13, 1816, Section 14, by the Opijim Agent Migaimt de- 
faulting opium ryots for a return of advances, with interest and fines. v 

* 

554. Suits, under Regulation 13, 1816, Section 15, to revise arbitration awards res- 
pecting the delivery of too liquid opium. 

* r 

555. Suits, under Regulation 13, 1816, Sectipn 16, by the ryot against the Opium 
Agent or his officers for the confiscation of alleged and adulterated opium. * 

*556. Suits, under Regulation 13, 1816, Section 18, against Opium Agents and their 
Native officers of all descriptions, for acts done in their official capacity. 

557. Suits, under Regulation 13, 1816, Section 98, by an Opium Agent or any offi- 
cer of Government against any person, or vice versa, on any matter relative to the cul- 
tivation, provision, transportation, sfrle, purchase, or possession of opium, not provided for 
by the Regulations.* 

558. Suits, under Regulation 10, 1819, Section 8, by molungees, beoparrccs, &e. for 
return of advances with costs and damages against a Salt Agent in cases of compulsory en - 
gagements. 

559. Suits, under Regulation 10, 1819, Sections 9 and 10, by such individuals against 
covenanted or uncovenanted European assistants and Native officers of a Salt Agency for 
jhe same transgression. „ Suits against gomashtalis for the same transgression. 

560. Suits, under Regulation 10, 1819, Section 13, against Salt Agents, their assis- 
tants (covenanted or uncovenanted Europeans,) and Native officers, for any breach of tin 
Salt Regulation. 

561. Suits, under Regulation 10, 1819, Section 21, Clause 9, against Agents, their 
assistants, uncovenanted European and Native officers, for improper application of the rule* 
for serving judicial processes on persons engaged in the salt manufacture. 

562. Suits, under Regulation 10, 1819, Section 73 : for damages for the seizure of salt 
by Native officers of Government (except salt officers,) not authorized to make such sei- 
zures, or by such, being authorized, when the salt was covered by a pass. 

563. Suits, under Regulation 10, 1819, Section 74, ^gainst the officers of the Salt 
Agents and of Superintendants of salt chowkies for irregular seizure not duly reported. 

564. Suits, under Regulation 10, 1819, Sections 80 and 81, for damages against offi- 
cers seizing salt alleged to be adulterated, to reverse the Magistrate’s award for confiscation. 

565. Suits, under Regulation 10, 1819, Section 82, for damages against the officers of 
Government for improper seizures of salt alleged to be adulterated. 

566. Suits, undet; Regulation 10, 1819, Section 82, between Salt Agents, Superintend 
dants of chowkies, or any officer of Government, and any persons or any matter relative to 
the manufacture, provision, transportation, sale, purchase or possession of salt, not provided 
for by Regulation 10 of 1819. 

567. Suits, under Regulation 35, 1793, Sections 3 and 22 ; Regulation 2, 1812, Sec- 
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tioa 20 ; Regulation 14, 1818, Section 2 j RegulatjUi 45, 1803, Sections 25 and 27, against 
Treasury Native officers for refusing to receive legal tenders. 

568. Suits, under Regulation 35, 1793, Section 23 ; Regulation 45, 1803, Section 28, 
for the fining and dismissal of sue;* Native officers for receiving improper coin. 

569. Suits, under Regulation 35. 1793, Section 28 ; Regulation 45, 1803, Section 52 ; 
Regulation 2, 1812, Section 16, for damages against Collectors, Salt Agents, -Mint and 
Assay Masters and their respective officers for any breach of the coinage regulations. 

570. 'Suits, under Regulation 45, 1803, Section 50, for dismissal and damages against 
public officers of Government anS individuals for refusing certain legal tenders mentioned 
in Regulation 45, 1803, Section 50. 


3 and 22; reg.2,1812, 
sec. 20; Mg. 14, 1818, 
sec. 2, m& ree. 45, 
1803, sec. 25 and 27. 

Reg. 35,1793, sec. 
23, and reg. 45, 1 m> 
sec. 28. 

Reg. 35, 1793, sec. 
28 ; rug. 45, i803, sec. 
52, ami reg. 2, 1812, 
sue. 10. 


50. 


Reg. 45, 1803, sec. 


571. Suits, under Regulation 1, 1799, Section 5, for damages against Police officers, Reg. l, 1 790, sec. 5. 
or informers of illegal seizures in reference to the Sylhet ebunam trade. 

57 2 : . Suits, under Regulation I, 1799, Section 5, agair^E Government to reverse the Reg. l, 1799, see. a. 
Magistrate’s order of confiscation tff alleged contraband articles mentioned in Regulation 1, 

1 799, Section 6. 

573. Suits, under Regulation 2, 1800, Section 11, for damages against the stone Reg.2,i800,sec.n. 
quarry officers and others for illegal seizures. 

574. Suits, under Regulation 2, 1800, Section 12, against the Collector to reverse his Reg. 2, 1800 , sec. 12. 
orders of confiscation. 


575. Suits, under Regulation 1, 1824, Sections 6 and 7, by claimants against Govern- Reg. l, 1824, sec. 6 
merit and the arbitrators for compensation or damages in reference to lands required for pub- and7 ‘ 

lie purposes and salt manufacture. 

576. {Suits, under Regulation 1, 1824, Section 12, by proprietors against Government Reg. l, 1824 , sec. 1 2. 
for the repossession of their lands become unfit for the purposes of the salt manufacture. 

577. Suits, under Regulation 8, 1824, Seclion 14, against the Commissioner of Re- Reg. s. 1824, sec. it. 
venue, and Supervisor of river navigation and his people for official acts under this Regula- 
tion. 


SECTION XLV. 

* 

Transfer of Suits . 

578. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder s. I), a. may direct 
dewanny adawlut, within the territories subject to the Presidency of Fort William in Ben- appeal 

gal, to direct by an order authenticated by the official signature of the Register of such iab or tiounto Z lie 
Court of Sadder dewanny adawlut, that the cognizance of any original suit, or of any appeal SfiXn 
vAicli may be brought before any Zillah or City court, subordinate U such Court of Sudder lah or c,1 * omut - 
dewanny adawlut, shall be transferred to any other Zillah or Citjr court, subordinate to the 
same Court of Sudder dewanny adawlut . — Act III. 1837, Sect 1. 

579. Provided always, that whenever either of’ the said Courts of Sudder dewanny any S »uit 

adawlut shall, in the exercise oiUhe power given by the preceding clause, direct the trans- shaJ1 bc the 

M 
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court shall record the fer of the cognizance of any suit, s&ch Court of Sudder dewanny adawlut shall cause the 

reason of transfer . ® _ ' ' , * 

in its proceedings, reasons for such transfer, to be recorded on its proceedings. — Ibid, Sect 2. 

Suits within the 580,. All suits within the competency of a Moonsiff to decide under the foregoing 
competency of the M. . . t ° 

to be ordinarily inati- provisions, shall ordinarily be instituted in the Moonsiffs courts. Provided nevertheless 

Proviso. * that it shall be competent to a zillah or city Judge to receive such suits, and to try them 

himself, or to refer them for trial to any other court subordinate to his authority, whgn- 
, . ever he may see sufficient reason for so doing. — Reg. 5, 1831, Sect 7. 

Judges may trans- 581. Doubts having been entertained, whether, under the provisions of Sfection 7, Regula- 
£ r ^oAer? but must ^ on 5 °f 1331, a zillah or city Judge can, of his own authority, transfer cases from the file of 
the Sme to" the S** D* *he Moonsiff, by whom they may be properly cognizable, to that of another officer of the same or 
a superior grade, the Court have determined that he is competent to jaake such transfer, when- 
ever he may see good and sufficient reason for so doing. To enable the Court, however, to main- 
tain an efficient check on |Jie proceedings of the subordinate courts in this respgct, the zillah 
and city Judges are required, whenever they may deem it proper to transfer any number of cases 
exceeding fifteen, from the file of one officer to another, immediately to report the same for the 
information of the Court. All such transfers should, of course, be duly entered in the column of 
remarks in statement No. 1, Part 1, in the memorandum marked B. — Cir. ()rd. Cal . C. 7 th 
Dec., West. C . 21 st Dec. 1838. , 


Suits depending be- 582. The zillah and city Judges may, for any reason that may appear to thorn suffi- 

bythe^ud^c or refer- cient, bring up for trial before them, or their Registers, or the Sudder Anieens, any causes, 
tber tribunaJ. t0 m °" that may bo depending before the Moonsiffs, or may transfer such causes from one Moon- 
siff to another. — Reg. 23, 1814, Sect. 47, Cl. 1. 

• zillah or city judge 583. Provided nevertheless, and it is hereby enacted, that it shall be competent to a 
zillah or city Judge to withdraw such suits from the court in which thoy*may have been 
instituted, and to try them himself, or to refer them for trial to any other court subordi- 
subordinate to him. Iia tc hia authority, and competent in respect to the value of the suit whenever he may 
see sufficient reason for so doing . — Act IX. 1844, Meet. 2. 

Suitfftiot exceeding 584. In reply to the 2nd paragraph of the Judge’s letter, the Court propose to inform him 
be decided by M. but that as the object of Government in the late arrangement was, that cases not exceeding 800 ru- 
inay S^rcftrredlLo s! P Cjes hi amount should be decided by officers receiving a salary of 150 rupees a month, and near 
^ to the homes of the parties, the general*practice of referring such suits to Sudder Anieens must 

be considered objectionable, especially as the establishment of Moonsiffs was framed so as to ad- 
mit of all such cases being tried by them, and no such assistance from the Sudder Anieens 
ought to be required. Section 47, Regulation ’23, 18 J 4, however, being still in force, such cases 
may on special reasons, to be assigned by the Judge in each case, be referred to Sudder AYuecns 
or Principal Sudder Ameens. — Con. 833, West. C. 27 th Sept., Cal. C. J8 th Oct. 1833. 


may wiuiuraw mew 
and try them himself, 
or refer them to any 
other competent court 


. SECTION XLVI. 


The Nazim of Bengal. 


Cases to be refer- 
red to the Nazim. 


585. In complaints brought before any Zillah or City court in which it shall ap- 
pear either by the application of the Nazim, or the representation of the defendant, at or 
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before the time of giving in his or her answer, or by the petition of the complainant, that 
both parties are servants or relations of His Excellency, or the widows or fbmale descen- 
dants of the former Nazims of Bengal, the parties are to be referred for justice to the Na- 
zim, or to any person whom he may appoint to dispense it. Upon a complaint being prefer- 
red against any servant or servants of His Excellency by persons of a different descrip- 
tion, the court in which the complaint may be instituted, is either to refer it to His Ex- 
cellency, or* to hear it in the ordinary manner, according to its discretion, taking care at 
all times, and* in all matters, to pay every proper attention to the dignity and long es- 
tablished rights of the Nawaub. Provided however, that in all cases in which either the 
plaintiff or defendant shall prefer the jurisdiction of the court to that of the Nazim, the 
.J udge is to try and determine, the suit in the same manner as if neither of the parties had 
been persons of the description specified in this section. — Reg. 16, .1793, Sect 10. 

580. It shall he competent to the Agent to the Governor General at Moorshedabad, ,, T * ie V 10 

or other officer, however denominated, exercising for the time being the control and su- bad may institute suits 
’ ’ ° ^ * m the civil courts, on 

nerintendonce of the affairs of the Nizarnut on the part m the Governor General in Coun- the part of the Nazim 
r . ..... . of liengal. 

cil to institute suits in the Courts of Civil judicature on the part of His Highness the 

Nazim of Bengal, and to conduct them as plaintiff or appellant in such manner as may 

appear proper. — Reg. 19, 1825, Serf.. 2. 

587. In like manner, should any suit be instituted in any Court of Civil judicature When suit* may hr 

against His Highness the Nazim of Bengal, the ordinary notice sllall be issued upon the L 

Agent to the Governor General, or other officer aforesaid, who shall conduct the defence apnt, whowiil defend 
on the part of llis Highness. — Ibid, Sect. 3. tiem. 

588. Provided always, that security shall not be required from, nor shall attach- The nazim ami tim 

\ " . agemt to the govt. 

incut in any case issue against His Highness, or against the Agent to the Governor Gene- exempted from fur- 

, c ' ‘ ntahing security and 

ral, or other officer aforesaid; but should the c^rt require the payment of any costs, from process of at 

damages, or other sums of money, or the delivery wany lands, and after order duly made 

ami served on the Agent, any unreadable delay should arise, it shall be competent to the Order and decrees 

,r! c t 1 of the civil courts in 

court to transmit a copy and translation of the decree or order to the Secretary to Go- »mdi suits how to be 
. 1 * *' executed. 

vermrient in the Persian department, when the Governor General in Council will issue such * 
orders as may be necessary for the discharge of the amount duo. — Ibid , Sect. 4. 

589. Suits, unde? Regulation 19, 1825, in which the Governor General's Agent is ^ Ziguli judge will 
plaintiff or defendant on the part of the Nazim of Bengal, are to he received and decided rcg. if), 182.x 

by the zilla.li Judge. — Govt. Ord . No. 2, loth Jan. 1834. 

590. Suits, under Regulation 16, 1793, Section 10, in which both parties are servants Also suits under 

1 rog. Mi, J 79’i, sec. lit, 

or relations of the Nazim of Bengal, or the widows or female descendants of the former tfiu he may refer them 

to P. S. A. or S. A. 

Nazims, or in which such persons are defendants only, must be preferred to the Judge as 
heretofore, provided that the Judge shall be competent to refer fur decision to Principal 
Sudder Aineens or Sudder Ameens any suits of this nature which he may be himself au- 
thorized to decide under that section. — Ibid, No. 1. 

591. In reply to a letter requesting to be informed whether a suit might be instituted The question whe- 

* J 1 ° ° th«r a suit could be 

under Regulation 4, 1812, in favor of the Nawaub Nhzim, the Governor General's Agent at instituted under re#. 

M 2 
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4, 1812, in favor of Moorshedabad was informed, that the solution of the question depended on whether Govern* 
the nazim depended . . , . , „ 

on the light* in which ment considered His Highness in the light of a sovereign prince or not, and the court suggest- 

govt' for whUjlTiiifor- ed that he should apply direct to Government for information on that point.— Cow. 377, 8 th 
mation was to be ^ ' 

sought direct of govt. 


SECTION XLVII. 


Idem. 


The Nawaub of Furruckabad. 

€ 

Jurisdiction of the 592. The following article, being the sixth article of a treaty concluded with the 
ruckabad^ot'to^ex- Nawaub o t Furruckabad, on the 4th of June, 1802, is hereby enacted into a rule, for the 
thc^awaub. ^ erS ° M ° f guidance of the Zillali court of Furruckabad. “ Article sixth . — The authority of the Court of 
hisdSpetidAntf ai<lt ° Adawlut shall not extend to the person of the Nawaub; but as his connections and depen- 
dants arc undefined, and as it is the object of the British Government to introduce a fair 
and impartial administration of justice, throughout 1 ‘the province of Furruckabad, it is 
agreed, that whatever complaint may be preferred against any of the Nawaub's depen- 
dants, shall in the first instance be referred to the Nawaub ; and in the event of the com- 
plainant not receiving speedy justice, or being dissatisfied with the Nawaub’s decision, the 
complaint shall be decided in the Adawlut.”— Fey. 2, 1803, Sect. 8. 

Constructions re- 593. It must remain with the Judge, on the showing of the plaintiff, to determine whe- 
Uo^the nawaubof ther the delay in the decision of the case has been such as to authorize his receiving the suit on 
Furruckabad. the ground that the plaintiff has not received speedy justice. — Con. 843, West C. 8 th Nov Cal. 

C. 29th Nov. 1833, Quest. 1. 

594. The decisions passed by the Nawaub should be enforced by himself, by means of the 
influence which he is supposed to possess over his own dependants. The courts are neither called 
on, nor authorized to aid in their executmp, nor is the Nawaub himself vested with any special 
authority with this view by the RegulatWU. — Ibid , Quest. 2 and 5. 

595. The Nawaub lias no authority to receive or act on petitions of plaint except on refer- 
ence from the Judge of the Zillah court. This is plainly required by the terms of the Regulation ; 

• all decisions which may have been passed by the Nawaub without reference from the court, are 
consequently null and void. — Ibid, Quest. 3. 

596. A defendant being dissatisfied with the decision of the NSwaub, has no right of appeal ; 
as he is necessarily a dependant of the Nawaub, the Regulation appears to considerHhat in be- 
coming bis dependant, he has voluntarily subjected himself to his authority in civil matters. — 
Ibid , Quest. 4. 

597. The Court are of opinion that unless the defendant in his first pleading (the juwub- 
i-dawa) pleads his privilege as a dependant of the Nawaub. he cannot afterwards assert it. This 
rule will, the Court observe, effectually check the practice mentioned by you of delaying the 
administration of justice, by requesting a reference of the case when it lias nearly been brought 
to a conclusion. — Con. 843, West. C. 8th Nov., Cal . C. 29 th JSov . 1833. 

I dem 598. On an enquiry from the Civil court — 1. Were the provisions of the treaty conclud- 

ed with Nazir Jung, the Nawaub of Fufruckabad, on the 4tli June, 1802, declared to extend to 


Idem. 


Idem. 


Idem. 
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the successors of that chieftain ? 2. Jf they were, how should the courts proceed during the 
minority of the present Nawaub, Shoukut Jung, in cases of suits instituted against any of his de- 
pendants ?~^The Sudder dewanny adawlut, on the 26th May following, gave it as their opinion, 
in reply to the first question, “that the terms of the treaty concluded with the late Nawaub Nazir 
Jung must be considered to extend to his successor Shoukut Jung, the present Nawaub of 
Furruckabad and in reply to the second question, “ that all suits properly referrible to him, (the 
Nawaub,) shoi^d be referred, during his minority, to his guardian or principal manager.” — 

Con. 162, 2 6th Mfzy 1814. 9 

599. Adverting to Section 8, Regulation 2, 1803, the Judge of Furruckabad requested the idem, 
favour of instructions from the Court in the fallowing case : — A suit has been $led, Nawaub 
Hussen Alii Khan versus Chote Beghum, (plaint, 2557-5-4, rent of j aghi re) in whid|f the de- 
fendant pleaded on the filing of the suit that she was one of the Nawaub’s dependants, (Mootu- 
wussil being the term in use here,) and the case was ordered as usual to be sent to the Nawaub 
for decision. The plaintiff however gave in a suwal stating that the Nawaub being a minor, all 
business -was transacted by his guardian .Nawaub Ahmed Yar Khan, to whom the defendant in 
this case is related, and praying that the case may be retained in the Zillah court. — The Court 
in reply stated, “ The circumstance of the Nawaub being a minor will not prevent the reference 
of the case in the usual manner ; the decision will of course be given by the guardian of the Na- 
waub, instead of the Nawaub himself.” — Con. 785, 31,v* May 1833. 


600. It is hereby enacted, that from the first day of June, .1836, if the holder of a . ,f Uw hoId /‘ r oT x a 

d ,7 . (ipcrec j.tuwed by the 

decree passed by the Nuwaub of furruckabad under the provision of ^Section 8 of Regular btHi^ lcka 

tion 2 of 1803, shall be unable to obtain execution of the said decree by the Nuwaub for cutionby the nuwaub, 

. .... ' the zillah court inav 

a period of six weeks, (which period of six weeks shall be calculated from the said first day execute it 
of dune, if the decree was passed before the first day of June, and from the time of pass- 
ing the decree, if it were parsed on or after the safcl first day of June,) the said holder 
shall be at liberty to sue out execution of the said decree in the Zillah court of Furrucka- 
bad, and the* Judge of that court, on application made to that effect, shall execute the de- 
cree in the same manner in which a decree of the said Zillah court is executed. — Act XII. 

1836. 


601. Suits, under Regulation 2, 1803, Section 8, in which both parties are servants Suits under r«?g . u, 
or relations of the Nawaub of Furruckabad, or tlie widows or female descendants of the for- frrwi to the 
mer Nawaub, or in which fuch persons are defendants only, must be preferred to the Judge jj 1 " ,UJ> rvter llie,,i 


as heretofore, provided that the Judge shall be competent to refer for decision to Principal 
Sudder Am eons or Slider Arneens any suits of this nature which he may be himself au- 
thorized to decide under that section. — Govt . Orel. 1 5th Jan . 1834, Xo. 1. 


» the native judgv 


SECTION XL VIII. 

Special Rules regarding the llajah’ of Denotes. 

602. On a written complaint being preferred in the manner specified in Se .ion 5. fe *'^ ^Tiottobe 
Regulation 4, 1793, either against the Rajah of Benares, or against any of the principal uu S hS^l 

mahajuns of the city of Benares, being such as are known under the denomination of notv- c,t > au<,zil)il, ‘ < ' ou j' ts - 



Ca.srs t<* 1)^ refer- 
red to the rajah. 


Article oi a^rriv 
meat. 


102 CONSTITUTION AND JURISDICTION [{fear. L 

putty, or against any -of the baboos, (being person* of the Rajah’s blood and family,) the 
security required from defendants 4n the said section, shall not bo demanded of them, but 
the coubt is merely to issue a notice to such defendants, containing a short account of the 
nature of the demand, and fixing a day for him oi 4 them to appear either in plrson, or by 
vakeel duly authorized to answer to the claim; and in case of his or their failing to appear 
as required, or to conform to all the subsequent established process in the cause, such 
defendant or defendants, shall forfeit the honorary privilege hereby reserve# to them, and 
be dealt with in all respects as other unprivileged defendants. This privilege, however, is 
to be construed to extend only to the cases above specified, in which such persons may bo 
defendants in the City court, or the Zillah eburts, and to suits which may bo directed to be 
tried in the first instance in the Provincial court of appeal, or the Sadder dewanny adaw- 
lut, pursuant to order,* from the Governor General in Council, or in the Provincial court of 
appeal, in conformity to directions from the Sudder dewanny adawliit, and not to any 
cases of appeal, in which whether the appeal be lodged in the Provincial court of appeal 
or the Sudder dewanny adawlflt, the said persons are to give the same securities, as other 
persons concerned in appeals in those courts. — Reg. 8, 1 795, Sect. 10. 

603. In the event of any complaints being preferred to the City court, or to any 
Zillah court, or to the Provincial court of appeal, relative to undue exactions of revenue, 
or any breach of agreement in respect to # pottahs, or the resumption of kiahnarpun, or 
other description of lands exempted from the payinent#r>f revenue, in the jaghire mehals 
of Budhoee, or of Kera Mungrore, in the Rajah's hereditary zemindary of Gungaporc; the 
complaints are not to be taken cognizance of in the Courts of justice, but the parties are to 
be desired to make application to the Rajah, or to his dewan ; and in case of their not ob- 
taining justice, they are to have recourse to the Collector* who will proceed to bring such 
causes to ajust and equitable termination, in the manner stated in the under specified ar- 
ticle of an agreement, concluded by*tlio Resident with Rajah Mahipnuraiu, under date the 
27th October, 1794. An option however is reserved to the persons deeming themselves 
injured, to prefer their applications for redress in the first instance to the Collector, who 
in all cases, by reference to and communication with the Rajah, and his officers, is to cause 
substantial justice to be rendered to the parties. — Reg. 15, 1795, Sect . 3, Cl. 1. 

604. Article third, of an agreement concluded hv thef Resident at Benares with Ra- 
jah Mahipnarain, under date the 27th October, 1794 : — “ In cases of complaints relative to 
revenue causes, or charity ground, &c. being preferred to thf Huzoor, (i. e. the English 
Government.) by any parties residing within the jaghire, and ultumgah, &c. the personal 
or private lands of Rajah Mahipnarain Sing, the enquiry thereinto shall be made, in like 
manner as such cases wero amicably conducted between Mr. Duncan and the Rajah; that 
is, that since the gentleman holdmg the, station of Collector will have more concern and 
connection with such matters, than the other gentlemen, the rule shall be, that with the 
privity and ascertainment of the said Collector, (who is to have regard to the honor, and 
dignity of tlie said Rajah.) such causes are to be settled through the channel of the saidl 
Rajah, or of the officer* of the said Rajah’s cuteherry ; it being at the same time under- 
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a|ood, and provided, that as it is a duty incumbent on the Honourable Company’s Govern- 
ment, to distribute and ensure the attainment of justice to all the inhabitants of Benares, 
should it happen, that after referring such complaints to the Rajah, or to his officers 
jn the cutcherry, the contentment of the parties complaining and aggrieved, shall not be 
obtained, the Rajah shall, relative to the adjustment of such causes, listen to, and approve 
of, the suggestions and advice of the Collector, in like manner as hath been practised in 
the time of Duncan ; and it is also incumbent on the said Collector, in all proper and 
just cases, to show the utmost attention possible to the Rajah’s accommodation, and to 
hold in view the maintenance of his honour and dignity, such being entirely consistent 
with the wishes of Government; and if (which God forbid.) any such subject should arise, 
as cannot he settled between the said Collector, and the Rajah aforesaid, the decision in 
such case shall depend on the Governor General in Council.” — Ibid, Cl. 2. 

005. Regulation 15, 1705, is hereby declared subject to the following modifications, lfl ’ 1796 ’ mo " 
~Rc<j. 7, 1828, Sect. 2. 

600. The superintendence of the in dials abovementioned shall be vested in such 
officer as the Governor General in Council may, from time to time, by an order in council, tutmfr the family <io- 

1 J 3 main of rajah ot iie- 

appoint. — Ibid, Sect. 3. wares, to he vested 

U m such officer a* tin* 

‘ govt, maj appoint. 


007. In order to secure for the inhabitants of these niehals^the administration of Certain offence.* to 
civil justice on the principles in force throughout the rest of the province, a Native Com- arrears rentStrirt.- 

. . .. . , , . , , . ' , , . _ ly prohibited, and to 

nnssioner shall be maintained by the Kajah m each ot the purgunnalis referred to m lie- subject the offender 
gulation 15, 1705, for the purpose of taking cognizance, in the first instance, of the reve- tile 
mie causes hereafter specified. — Ibid. Sect. 10. 


008. The nomination of individuals to the office of Native Commissioner will be The? nomination of 

f IH . commissioners will be 

made by thfc Rajah, but prev ious to such appointments taking effect, he shill communi- made by the ny ah, but 

* ... . . the confirmation to 

cate what information he may have obtained regarding the age, character, and past cm- rest with the Hup^r in- 
ploy merit of the individuals in question to the Superintemlant, who shall withhold his 
concurrence in cases of notorious bad character or incapacity, having regard, however, 
as far as possible, in the mode of doing so, to the Ilajalfs honour and dignity. — Ibid, 

Sect . 17. 


609. No Native Commissioner appointed under this Regulation shall be removed 


The native commis- 
sioner not to bo it- 

from office without sufficient cause, and in all cases of removal, the Kajah shall act in con- moved from office & 

_ # ,, lito rajah to net in 

cert with, and by the advice of, the Suporintendant. — Ibid, Seel. 18. # eases of removal in 

1 concert -with and by 

the adder of snpt. 


610. ,Thc Native Commissioners shall be liable to a criminal prosecution ^for corrup- 
tion, extortion, or other gross misdemeanor, and on conviction before the Court of circuit, mmai prosecution fur 

° • certain offences, and 

shall be subject to fine and imprisonment, proportionate to the nature and circumstances of to fine and imprison- 

J 1 1 1 merit on conviction, 

the case.*— ibid, Sect. 19. 


611.* Persons invested with the powers of a Native Commissioner, under this Rcgula- 


Powers and autho* 
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nty of a native com- tion, are authorized to receive, try, and determine, all suits preferred to them, ag ainst a m 

misbioner. . _ - , . ...... _ r ’ o 

inhabitant of their respective jurisdictions, relative to land of every description, or the rent, 
revenue, or produce thereof situated therein, provided the cause of action shall Jj&ve arisen 
within the period of twelve years previously to the institution of suits.— Ibid, Sect . 20. 

N commissioners 612. Held, with advertence to the terms of Section 20, Regulation 7, 1828, that there is 
may hoar suits for % ° ’ 

rent, revenue or the nothing to bar the cognizance under it, by the Native Commissioners appointed according to that 

lands 106 ° rent ^ ee Regulation, of suits for the rent, revenue, or produce qf lakhiraj lands. — Con.^2 24, West C. 

14 th June, Cal . C. \2th July 1839, 


dan^o/’th^nutne aching, trying and determining such cases, the Native Commissioners shall 

commisaionoib bo guided by the rules contained in Regulation 28, 1814, arid in points not expressly pro- 
vided for in that Regulation, they shall observe as nearly as ftiay bo practicable the rules 
prescribed for the guidance of the Zillali and City courts, in the trial and decision of civil 
suds, — Jitg. 7, 1828, Sect . 21. 


Exception. (514. The rule, which prohibits Native judicial officers from taking cognizance of 

cases, in winch a British subject, or an European foreigner, or an Amen< an, may be a 
part}, shall not be held applicable to the Native Commissioners, appointed under this Re- 
gulation. — Ibi<l, Sect . 22. 


"tf v commissioners 
to execute their deci- 
sions, subj( ct, m cases 
of appeal, to Distinc- 
tions of supt 


615. The deacon of the Native Commissioners ‘-hall be executed by themselves, un- 
der the rules prescribed in the general regulations for the execution of decrees, provided 
however that, if the case be appealed, the Commissioper shall be guided by smh instrm- 


tions relative thereto, as he may receive from the Kupcrintcndant. — Ibid, Sect. 28. 


Proceeding of com- 
missioners subp ct to 
revision by supt, in 
eases appealed within 
six mouths 


616. The proceedings of the Native Commissioners shall be subject to the revision of 
the Superirifendant, who, in the event of an appeal being preferred to him within the pe- 
riod of six months from the date of any such decision, will call for the papu>, and afttr 
directing such further investigation to be held, as he may judge not essarv, will confirm, 


modify or annul the order or decision of the Native Commissioner, as may appear proper; 
turn empowered provided always, that it shall be competent to the Governor General in Counul to super- 
sede the order of the Superintcndant, on being referred to by either party for that pyr- 
mlt0 ’ pose .—Ibid, Sect 21. 


Penalties tor resis- 
tance of process de- 
clared applicable to 
casc^ utiairthis regu- 
lation 


(>17. The penalties prescribed by the Regulations for resistance of process iu revenue 
or judicial mattery arc hereby declared applicable to all cases of the same nature, arising 
out of the process provided for by this enactment. — Ibid , Sect. 25. 


The revenue and ju- 618. * It is hereby further declared and enacted, that, except when otherwise directed 

dtcial adminwt ration 47 * . . . 

of them«hais tobcie- by the foregoing provisions, the. revenue and judicial administration ot the inehais here* 

irulatod according to J n 1 , . . . „ , , 

the ex- in referred to, shall be regulated by the principles and spirit of the existing Regulations. 

dSe -ted' by thisn^u- and where those may not be applicable, by equity and good conscience. — Ibid, Sect 26. 


juion 
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SECTION XLIN. 


Inch pcmd ant Chiefs. 


619. Extract from a Utter f rom the Honourable the Court of Directors , dated 27 th May , Tlie com p ailY vof- 
1835 , pur . 36. — With regard to the interference, whether of our tribunals, or of our political r ' ( .‘ ( ‘ rs totals cu#- 

* 1 ... . 1 . mwiucrof cml Claims 

officers, in civil cases against subjects of independant chiefs, you have adopted the sound principle, ^mst independant 
that the complainant must be left to seek justice from the legitimate si^pcrior of the party against 
whom liift claim is preferred, unless that party be resident or possess property within our terri- 
tories. It was no less proper to interact our officers from taking cognizance of civil claims pre- 
ferred against independant chiefs, whether by their own subjects or by others, or of cases of 
any description between independant chiefs and persons residing or possessing property in their 
dominions. Interference may sometimes be unavoidable, inconsequence of general maladminis- 
tration ; but it seldom can be justified in individual cases, unless where the sufferer is entitled to 


our protection by some positive engagement. — Cir. Ord . 4 th March 1836. 


The Raja of Hurd man. 


620. The raja of Thmhvan hav ing failed to attend to a notice of court, on tlie ground that 
the usual mode of service by letter was not followed, the Sudder dewanny adawlut held that, he 
was bound to attend to it, stating at the same time his objections to the mode of service. — Rep. 
Sum.’ Cases, 29<A l)ee. 1810, p. 51. 


The rrijnh of Ilnril- 
was bound to atttMid 
to a uotioc ot‘ (‘fmvt, 
statin# his objections, 
if any, to the inode of 
its service. 


SECTION L. 


Suits in which Sovereign Native Princes are interested. 

021. Th casts, in which sovereign Native princes, whether residing within the Bri- 
tish territories or otherwise, sh«dl have claims to prefer as individuals, to Jands or other 
things, the cognizance of which is vested by the general constitution of tin? country in the 
Courts of civil judicature, it shall he competent to the Governor General in Council, to 
order a suit to be instituted, through the medium of the public officers, for the recovery of 
the lands or other things which may be so claimed, in the court, which on the principles 
of the general 1 Regulations, is authorized to enquire into, and decide upon, the right to the 
disputed properly. — Reg. ^ 1812, Sect. 2, Cl. l. # 


How okiims of so- 
vereign native prin- 
ces on individuals 
may 1»»* prosecuted 
and decided upon. 


622. In like- manner, should a suit be instituted in any of the established Courts of 
civil judicature, by any zemindar or other person for the recovery of lauds, or other 
things, in the occupancy of any Native prince, whom it would be improper to require to 
defend tfep action himself, it shall he competent to the Governor General in Council to 
order strcn suit to be defended by the public officers. — Ibid , Cl. 2. 


Tin* #(‘V! . li'ci/t. m 
iViiiici! may order Lilt) 
jjftiblio otlicors to de- 
fend suits brought by 
indi\ id mils against 
such sovereign native 
prim vs. 


623. Suits which may be instituted or defendod under the preceding section, shall ,5 v wh<m »;»!■« 

* 4 ' ■ instituted or defend - 

be conducted by the Collectors of the land revenue, aided by the vakeels of Government <-d >huJi be conducted. 
U,t the City, Zillah, and Provincial courts, and at the Sudder dewanny adawlut, under the 
directions of the Board of Revenue in the provinces of Bengal, Bchar, and Orissa ; and of 
the. Board of Commissioners in the Ceded and Conquered Provinces, and in the province 

N 
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of Benares ; which boards will of course on all such occasions be furnished by the Gover- 
nor General in Council with such information and instructions as may appear necessary to 

enable them duly to superintend the conduct of the prosecution or of the defonep. — Ibid, 

Sect 3. 

a summary of the 624. In all original suits and appeals, in which Government may be a party under 
nature the provisions of the present Regulation, the court which may pass judgment, shall, in 
bi^ L party^halfhe addition to tlie copies of the decrees required to be delivered to the parties, transit a sumnnv 
fuateiy M tothe aecy?hi r ,Y of the decree with as little delay as possible, in the English language, to* the Secretary 
wimit 'ibrUio^onim *° Government in the Judicial department, for the information of the Governor General 

ot ftovt * in Council, who on receipt of such summary will issue any orders to the Board of Revenue 

or Board of Commissioners, which the case may appear to require, or will cause the neces- 
sary notification to be nlade to the person on whose behalf the cause shall have been pro- 
secuted or defended, of the final judgment given on the action. — Ibid, Sect. 4. 

625. Suits under Regulation 4, 1812, instituted or defended by the officers of Go- 
vernment on the part of sovereign Native princes will be received and decided by the 
covenanted Judge. — Govt, Orel. No. 3, 15/4 Jan. 1834. 

SECTION LI. 

Persons not connected with the Courts , convicted of bribery and extortion. 

626. If a Native servant, or dependant of any Judge of a Civil or Criminal court of 

the e&urts, convicted judicature, not being a public officer attached to the court, shall extort, or receive, directly 
of corruption or ex- J . 

tortion. or indirectly, any money or other valuable consideration, under any pretence whatever, 

from any party or person, on* account of any suit, to be instituted, or that may ho depend- 
ing, or have hdbn decided in the court, lie shall be committed as for a contempt of court, 
and be punished by a fine equal to treble the sum of money extorted, or received, or by im- 
prisonment, or corporal punishment, at the discretion of the court, and the Judge is requir- 
ed to discharge such servant or dependant, and never to employ him, directly or indirectly, 
in his public or private capacity. If the offender shall not appeal against the decree within 
the limited time, or if an appeal shall not* lie from the decision^ or, if the decision shall be 
confirmed in appeal, the court by which the final decree may be passed, shall transmit a 
copy of it to the Governor General in Council, who, in addition to the penalties or punish- 
* v merits specified in th^ decree, will, if there shall appear to him grounds for so doing, declare 
the offender incapable of serving Government in any capacity. — Reg. J3, 1793, Sect. 11. 

627. All suits under Regulation 13, 1793. Section 11 ; Regulation 12, 18flpP Section 
14, are to be received by the Principal Sudder Ameen, Sudder Ameen or Moonsiff as they 
may he cognizable by one or other. A suit so received to be immediately forwarded to the 
Judge who will use his discretion as to trying it himself, or referring it to any other Princi- 
pal Sudder Ameen, Sudder Ameen or Moonsiff, by whom it may be cognizable, provided 
that in all such cases a specif or regular appeal as the original case may be decided by the 
Judge, or by any subordinate court, shall lie to the Sudder dewanny adawlut. A Native 


tlow suits under 
reg. IS, 179#, sec. 11, 
ami reg. 12, 1800, sec. 
34, are to be disposed 

4»f. 


How suits under 
reg, 4, 1812, arc to be 
instituted and defend- 
ed. 


Punishment for per- 
sons not attached to 
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servant or dependant of any Judge of Civil or Criminal court not being a public officer at- 
tached to the court, extorting or receiving, directly or indirectly, money or other valuable 
consideration from parties in suits instituted, pending or decided, shall he committed lor a 
contempt of court and be punished by a fine equal to treble the sum of money extorted or 
received, or by imprisonment at the discretion of the Court. — Govt. Ord. JSo. 15. 

628. The same rule applies to the servants of uncovenanted Judges. — Ibid, No . 16. 

SECTION LIE 

MhcMimcoii $. 

629. Under instructions from the Government, I am desired by the Court to inform you, 
that the Honourable the Court of Directors have prohibited the crerftion of unauthorized funds 
in the public offices, through the means of fines, or from deductions, made from the pay of estab- 
lishments ; and have directed that sums thus accruing should be carried to the credit of Go- 
vernment. — ■ Cir, Ord.Oth Aug. 1811. 

630. References and applications before transmitted to the Board of Revenue will be in 
uture made to the local Commissioners of revenue and circuit appointed under Regulation 1 
of 1829.—- Cir, Ord. 13 th March 1829. 

631. A question has arisen, whether advertisements for the public sale of lands and other 
notifications, published by the Collectors, which are required by the Regulations to be affixed in 
l he court-room of the Zillab or City dewanny adawlut, should he so aflixed, without any direct 
application to the Judge, the Regulations not containing any express provisions upon this point ; 
and whether proclamations which the. zillah and city Judges and Magistrates may have occa- 
sion to publish in the Collectors cutclierry, should be transmitted for that purpose to the Collec- 
tor ? — The Court are of opinion, that, all advertisements for public sales, or other notifications, 
issued bv the Collectors, and intended to be aflixed in the court-room of the filial} or City de- 
wanny adawlut, should bear a superscription, under the signature of the Collector, requesting 
the Judge to cause the same to he read and aflixed in the court-room of the Dewanny adaw- 
lut ; * hat it should be enclosed in a cover addressed to the Judge ; and should be delivered to 
the Judge (or in his absence to his Register,) who on receiving it, should note and attest the date 
of receipt, and cause it to be immediately read and affixed in the court-room, as requested. — 
The Court are likewise of opinion, that a similar mode of proceeding should be observed with res- 
pect to any proclamation which the Judges and their Registers, or the Magistrates and their As- 
sistants, may have occasion to publish in the cute] lorries of the Collectors : that the proclamation 
in such cases should be enclosed in n cover addressed to the Collector, with a superscription un- 
der the signature of the Judge, Magistrate, Register, or Assistant, to the same effect as that 
above noticed ; and that the Collector (or in liis absence, his Assistant,) on receiving it, should 
note and attest the date of receipt, and cause it immediately to be read and affixed in bis ciii- 
chcrry, as requested. — Cir. Ord. 9th April 18 17. 

632. Under instructions from the Government I am directed by the Court, to request, that 
you will take particular care that no delay occurs* in the publication of the advertisements, re- 
ceived at your office, for the sale of estates on account of arrears of revenue. — Cir. Ord . C<d. , 
C. 10 th Aug., West C. 7 tit Sept. 1838. 


Punfohmant to be 
awarded to a native 
servant or dependant 
of any civil or crimi- 
nal judtfc, for extor- 
tion and other mis- 
demeanors. 


And to the servants 
of uneov. judges. 


Pines and deduc- 
tions from the pay of 
the public establish- 
ments to be credited 
to govt. 


Reference hereto- 
fore made to the bd. 
of rev. to be made to 
the rev. com. 


Mode in which ad - 
vertisements and no- 
tifications of the col- 
lector are to be aili.vcd 
in the civil and crimi- 
nal courts, aiul those 
of the courts in the 
collector’s cutclierry 


\o delay to be a)- 
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Every public func- 
tionary is bound, 
when veq nire d , to take 
charge of public pro- 
perty. 


633. Extract from a letter from the Honourable the Court of Directors 9 dated 1 6th May, 
Ho, 31 of 1838. — “ You Express oil opinion that it must be considered the duty of every function'* 
ary under Government, to take charge of public property, when required to do so. vWe trust 
that this opinion has been duly promulgated, for in the case which gave rise to our observations, 
all the officers at the station declined the responsibility of taking charge of certain public stores 
— Cir, Ord, 23 d JVbv, 1838. 


Mode in which na- 634. The Court having noticed the very careless manner in which theyNntive names 
and places* arc to'be of men and places are occasionally written in English, direct me to call your attention to the 
written in English. subject, and to request that in your letters and statements you will adhere as closely as possible 
to the orthography of the original. — Cir . Ord, 18 ih May 1832. 


Ordered that instructions be issued to the proper officers for the introduction, as 


The new system of (535 
weights to he intro- 
duced into every civil as may be practicable, of the new system of weights into all branches of the departments under 

1 the control of the Civil courts. — Cir, Ord, West, C, 10 th April, Cal, C, 1st May 183d. 


The vernacular ga- 636. In continuation of the Circular of the 8th July last, the Court desire to know whe- 
zettes to be filed and ^ 

preserved, and made I her you have satisfied yourself, (if not, you will be pleased to do so,) that the Gazettes in the 
vernacular languages are carefully hied and preserved in the several offices to which they are 
supplied, and made accessible to parties wishing to consult them or obtain extracts of their con- 
tents. — Cir, Ord, 1 Oth Sept, 1842. 


Idem. 637. In continuation of the Circular No, 3338, of the 1 6th September, 1 842, 1 am direct- 

ed by the Court to annex for your information, extract (paragraph 3) of a letter from the officiat- 
ing Judge of Seharunpore, dated the 4th instant, and to enjoin upon you, the strict and punc- 
tual observance of the plan therein described. It is essential to the maintenance of uniform 
practice in the subordinate Civil courts, that the Gazettes in which the Circular orders issued 
for their guidance appear, should be regularly filed and carefully bound into annual volumes, 
and it is hoped that the rule now prescribed will suffice to secure this desirable object. — Cir. 
Ord . 1 7 th June 1845, par, L 


638. You will be pleased to inform the judicial officers subordinate to your authority, 


T h c j udicia I officers 

personally vesponsi- , 

ble for the prefer va- that they will be held personally answerable for the preservation of the official Gazettes suppli- 

zettes. “ ° K1 * nl1 ed by Government for their use, and that they will be required to replace those numbers of the 
Gazette which may be found, on examination at the end of each ypar, to have been injured, de- 
faced, or mislaid. — Ibid , par, 2. 


The file of the offi- 639. I am induced to think that the Agra Government Gazettes, in which these Circular 
tint in annually for orders appear, are very irregularly kept and filed by the Moonsiffs, and propose to require an 
^udges! >eCti0,i ° f tlU acknowledgment in future, at the expiration of each month, that the Gazettes forwarded to, have 
reached them, and in future at the expiration of the year to require (as is usual with tehseel- 
dars ) that' they be sent in to me for inspection, that the file is complete, and that they have been 
properly bound, and kept, and have* called for those of previous years to ascertain this point.— 
Extract (par, 3) of a letter from the officiating Judge of Seharunpore, dated \th June , 1845. 


lvnle regarding the 640. Ills Excellency in Council has judged it proper to direct, that Natives shall not be 

wearing of .slippers by ‘ . 

■natives in the courts prevented from wearing their slippers at any place or upon any occasion, where, by custom al~ 
of justice. * *] 
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ready established, it has been usual to admit them with their slippers. — To guard against any 
recurrence of opposition to the practice, and prevent the dissatisfaction which ipust ever arise 
from thcr ill-judged and impolitic prohibition of any general and long established usage, his Ex- 
cellency in Council has been further [teased to direct, that his orders be circulated to the Courts 
of justice, for their information and guidance. The^Sudder dewanny adawlut have according- 
ly directed me to communicate them to your Court, and to desire that you will extend the com- 
munication fc|yhe several courts within your division. — Cir. Ord. 2nd Sept. 1802. 

641. Provision is made in the* new rules about to be submitted to Government by the 'Franking uf utter- 
committee for the revision of Post Office affairs, &c. for the franking of all letters bona fide on 8 ‘ A * ,m<1 ^ 
the public service relating to the business of their offices, by Sudder Ameens, and also for the 
franking of all such letters by Moonsiffs and all Native judicial and revenue officers, when ad- 
dressed to the European or Native authorities with whom they may have to correspond on the 
public service, but only within their respective districts or divisions. — Cir. Ord. Cal. C. 1 6/4 
Dec. 1836, West. C. 20 th Jan. 1837. • 


642. A reference having been made to the Post Master General, in consequence of some All despatches oi 
despatches, containing the proceedings of the Magistrate in eases referred to the Nizamut adaw- u* ! Ui J ^ - l * ' louYd e* cot” r 
lut, having recently been much damaged, that officer lias suggested the necessity of making up thcTiifn« ^ 
all despatches of consequence, under a double cover of wax-cloth, during the rainy season : and it 
being obviously of importance to preserve from injury all original proceedings and other papers, 
requiring particular security, transmitted to the Courts of Sudder dewanny adawlut and Niza- 
mut: adawlut, during the season abovementioned ; I am directed to request, that you will ho 
particularly careful to observe the above precaution ih future. You are further requested to in- 
struct the several Judges and Magistrates in your division, to observe the same rule, in forward- 
ing any original proceedings to your court or to the Nizamut adawlut, during the rainy season. 

— Cir. Ord . 9th Sept. 1813. 


643. The Courts of Sudder dewanny and Nizamut adawlut having frequently observed 
tlmt the records of proceedings of cases sent by the different courts, during tlie rains, have been 
so damaged by the wet as to be illegible and useless, and that the wax-cloth used for packing 
the proceedings is not always of the best quality, I am directed by the courts to request, that 
you will bo careful to use, the best wax-cloth procurable for the packing of all papers transmit- 
ted from your office, and tlu^t you will issue similar instructions to the several Judges and Ma- 
gistrates under your jurisdiction. — .Cir. Ord. 19 th Sept. 1823. 


The hfst wax-eluth 
procurable to be used. 


644. The Court desire that you will be careful in having all parcels you may transmit by 
the dawk banghy enveloped in two or three folds of strong country paper and plain cloth. 


Parcels st iu. b 
dawk lianjfhy m l 
The wrapped in two t. 

. t three folds of st.ro r 

Court recommend plain m preference to wax-cloth, as there appears to be danger that the con- country paper a? 
tents of the packages may be injured by the melting of the wax from the application of the hot l>!am 1 lot,K 
dammer. — Cir. Ord . 21 st Map 1824. 


645. The Court further direct me to call your attention to the 4th paragraph of the Post ^ 

Master General’s letter, and to desire that you will conform to the suggestions contain* 1 therein, wadi* up of *»r# sicca 

J t > weight, and scut on 

wherever the parcel to be transmitted may not exceed the weight specified . — Letter of the Post different days. 
Master General . — T suggest that in all practicable cases, paper parcels of proceedings be made 
up of 25 sicca weight, and sent on different days by the regular dawk, which will give them the 
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best chance of escape from injury, as they will have the additional security of the wallet, and be- 
sides that, of travelling much more expeditiously.— Ibid. 

■ The emls oftianKliy 646. I am directed to transmit, for your information and guidance, the accompanying ex- 
parcels to be rpwo(1 

up before they are tract from a letter under date the 13th instant, from the officiating Post Master General, written 
soale ' 1 ' in reply to one addressed to him by ordeifcof the Court, on the subject of certain parcels having 

been received in this office open at the ends. You are requested to attend to the suggestion of 
the officiating Post Master General in despatching parcels by the regular mail ^Amnghy post 
in future. — “ To prevent recurrences of this carelessness, 1 imagine it will only be necessary to 
call the attention of the district despatching officers to the subject, instructing them to sew up 
the ends (of banghy parcels) before sealing, for without this precaution, or without an outer 
tape tying, it cannot be expected that they will be able to bear the friction of the mail convey- 
ance for hundreds of mil 6s. 1 shall address a circular to the several Post Masters, enjoining 
them to be careful not to receive parcels insecurely fastened, and 1 hope this will serve to ob- 
tain security.” — Cir. Ord. 28 th Feb . 1840. 

The judges will as- 617. An instance of the destruction by fire, in the Goruckpore district, of the grcatei 
ftigu a distinct place „ , , „ , . 

of deposit for the re- part of the records of pending suits in a Moonsifi s court, having been the cause of much embar- 

nate courts? 8Ul)0U ' i " nvssment and delay, the Court call the attention of the Judges to the importance of assigning a 
distinct place of deposit for the records of the subordinate courts, (which, under the rule, requir- 
ing the monthly transmission of suits decided by them to the Judge’s office, ought not to com- 
prize more than the papers of cases under investigation,) with a view to their security from fire 
or other injury. — Cir. Ord . 18/A Feb. 1842. 

648. The Honourable the President in Council having had under his consideration a 
proposition for discontinuing the use of sealing wax in all official despatches, is pleased to 
direct that, in future, the public offices under the Bengal Presidency elosV* the envelopes of 
their letters with gum arabic, and discontinue the use of sealing wax where it can be dispen- 
sed with. The seal of office is to be stamped with lamp black. — Govt. Ord. 17 th Any. 1842. 


Thu use of sealing 
wax to lie disconti- 
nued in official des- 
patches ; the enve- 
lopes to be closed with 
gum arabic, and the 
office seal to be stamp- 
ed with lamp black. 


of I ndia. 


Mode in which M. 649. I am directed by the Court, to transmit to you, lor your information and guidance. 

are to be provided J J , 

with euteherries at a copy of the orders of Government, ISo. 1113, of the 18th ultimo, and ol the correspondence 
public expense. t j ier( q n alluded to, regarding euteherries for Moons ids. — “I am directed to forward for the 

purpose, of being laid before the Sadder Court, 
Letter No. 893, 21st Mav, 16*45, to See. Oov. of , , 1 . , 

India, Home Dept. copy ot the correspondence as per margin, on the 

Litter No. .TO, 31st I)o. from Under See. Gov. subject of providing Moon. -ills with euteherries 

at the expense of the State. 2. In order that 
immediate effect may be given to the sanction conveyed in Mr. Under-Secretary Melvill’s letter 
of the 31st ultimo, the Court are requested, to inform the Moonsiffs, through the zillali Judges, 
that the Government are prepared to purchase the present euteherries as they stand at a price 
not exceeding rupees 76 each, provided the Judges are satisfied, after due enquiry that the. 
buildings are worth that sum or any lesser amount which the proprietors rnay report to have 
been expended in their construction. 3. The Judges are authorized to pass in future, in their 
office, contingent bills, charges not exceeding one-fourth of the above sum (76 Ks.) for the an- 
nual repairs of each Moonsiffs cutcherry ; charges not exceeding one-half, where the repairs are 
made after an interval of two years and so on. In the event of the total destruction of a Moon- 
siffs cutcherry by fire or other accident, the case must be reported to Government, 4. It is to 
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be understood that these orders are not applicable to Moonsiffs who already hold their courts in 
public buildings or in their own private dwellings. The latter officers should be allowed to draw 
on the district treasuries any sums not exceeding rupees 75, for the purpose of erecting new 
cutcherries apart from their dwelling houses. 5. Every Moonsiff, on taking charge of his 
office, should be required to report to the Judge, the state in which his predecessor has made over 
the cuteherry to him.” — Cir. Ord . 3 d July 1845. 

650. Jijhe Court have reason to believe that the Moonsiffs have not generally availed 

themselves ort ho permission accorded to them by the 4th paragraph* of the orders of Govern- 
ment of the 1 8th June last, No. 11145, to draw on the district treasuries to the extent of rupees 
75, for the purpose of erecting new cutcherries apart from their private dwellings. They direct 
therefore that those Moonsiffs who have not yet erected buildings for cuteherry in your district, 
be required to do so without delay. — Cir . Ord. 11 th April 1846. . 

651. Judges, who used formerly to submit contingent charges for the sanction of the Pro- 
vincial court, are now to apply to the Civil Auditor or direct to Government. — Con. 668, 13 th 
Jan, 1832. 


Idem. 


Judges 1" sni> mi I, 
contingent charge* to 
the civil auditor, m 
direct to govt. 



CHAPTER II. 


MINISTERIAL AND LAW OFFICERS AND VAKEELS OF THE' COURTS. 


SECTION 1. 


Ministerial Officers of the Zillah and City Courts — their Appointment, Resignation 

an d Dismiisa L 


Public offices doctor- 1. Nothing m this Regulation sliall l*c construed to establish a claim of inheritance 

<*il not to be hemlita- , , _ . ... 

ryaufimay many time to any public office whatever ; or to prevent the abolition of anv such office, by order of 
hr abolished by govt. . ^ i . . 1 . 

the Governor General m i. ouneil, whenever lie may judge it unnecessary to continue the 

same for the public service. — Rey. 5, 1804, Sect. 24. 


Final appointment 2. The final appointment and removal of the Native ministerial officers and vakeels of the 
iustcrial officers and Court will rest with the Judge, subject to sucli orders as the Government or Suddor dewanny 

wkii Tit pulliortVi^r- a dawlut may see fit to issue. — Cir. Qrd . Cal. and West. C. 2nd March 1832. 
dcis of'yovt. Of S.l>. A. • 


3. In modification of that part of the second paragraph of my circul^’ letter of the 2nd 
ultimo, which requires the zillah and city Judges under Regulation 5. I S3 1 , tu report for the 
Court's confirmation, the appointment and removal of Native ministerial officers and vakeels, 1 
am directed by the Court to inform you, that such report is not considered necessary : and that 
you are competent, of your own authority, to appoint and remove such officers and vakeels : 
subject however to the control of the Court, or Government, when either may see occasion to 
interfere. — Cir. Ord. Cal . and West. C. 13/Zt April 1832. 


AC nfiicors of govt. 
‘■Mmpt from ferry 
tolls, within the divi- 
sion to w hich they be- 
Iod^ when moving in 
that division on the 
public arrrice. 


4. In pursuance of the orders of the Government (dated the 9th instant,) the following 
copy of a letter, (No. 459, of the 28th ultimo,) from the Undersecretary to the Government of 
India, in the Home department, exempting all Government officers from the payment of ferry 
tolls when proceeding on the public service is circulated for general information : — “ I am di- 
rected to acknowledge the receipt of your letter, No. 981, dated the 28th ultimo, with its enclo- 
sure, and in reply to state, for the information of the Right Honourable the Governor of Ben- 
gal, that the Governor General in Council approves of the proposition submitted by Mr. Dam- 
pier, Superintendant of Police, Lower provinces, and authorizes that all officers of Govern- 
ment be exempted from the payment of ferry tolls within the division to which they may be- 
long when they are moving in those divisions on the public service ; and any officer not entitled 
to exemption under this definition of the rule who may prefer a claim to exemption based on the 
principle which the rule, is intended to establish, will refer his claim for special consideration 
and orders to the department to which he belongs.’' — Cir. Ord . 25th July 1845. 
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5, Whenever the zillah or city Judges may see cause for the removal of any of 
their head Native officers on the ground of misconduct, incapacity, or otherwise ; they shall 
communicate to such officer the grounds upon which they may consider him undeserving iiiouS’dr ajiy head 
of continuanco in his station ; and call upon him to state what he may have to offer in his ® fficer * 
defence. — Reg . 5, 1804, Sect 0. 


SlAle Of proceeding 
ip D© observed when 
may appear 'to 


G. In like manner whenever the zillah and city Judges may sec cause for the removal idem 
of any of the dative officers therein referred to [that is officers whose salary and other al- 
lowance may amount to ten rupees* per mensem or upwards,] they shall communicate* to Mich 
officer the grounds upon which they diny consider him undeserving of continuation in his 
station, and call upon him to state what he may have to offer in his defence. — Ibid, Sect. 1G. 


7. The several officers of Government in the judicial department who arc already 
restricted by their official oaths, or bj the known declarations and ‘orders of Government, 
from deriving any personal advantage* whatever from their fixed establishments of Native 
officers, are further hereby positively* prohibited from making any alteration whatever in 
the distribution of the salaries of sneli officers, or in the number and designation of the sever- 
al desaiptions of Native officers, which now compose, or may hereafter compose, their 
authorized establishments, without the express sanction of the Governor General in Coun- 
dl._ /6#rf, 23 


Ofhurs oi g <»u 
s]K<ilu(l, purtiibin d 
from making any a) 
U ration m tin hurt 
•Ustiilmtimi oi the k i 
lams oi native oih 
t t is, oi in their mun 
hn ami <U signatum, 
without the sanction 
ol government 


8 . You will susjn nd in 3 our cut cherry a list of the* Native officers on your establishment, 
specifying their nanu s official designation, and salary. — Cir. O rd. 21 s/ ,A me IBIS. 

9 An instance having come to the knowledge of the Government of Nat n e ministerial 
office i c b< mg cutri turned on lower salanes than those* fixed by the Government ior the situa- 
tions thry Ik Id. and the dilleunce earned to the public credit, the Court, in pursuance of 
uMruiliorn r<cu\ul by them, intimate to the different ofliecis under their control that the 
llonoui ibh‘ tlu Deputy Governoi considers this practice to be extiemely objectionable, and 
desire tint it maj- not, under any circumstances, be repeated. — Cir. Oid. 19/4 Jan I Mi. 


Abstoftlieoffiu i^ f 
with the h names, At 
to bt suspended m tlu 
c uti he*ri y 

No native oflkot to 
he enteitamrd on i 
s darv Iowct than th it 
h\t d by govt 


10 I am directed by the Court to request, that vou will forward a return, drawn up agree- T he remov il ot ro 
J 1 ’ J L agnation of stiish 

ihly to the annexed form, of the names of the serislitadar, paishkar and nazir at pi e sent attat lied tadar pushkai ami 

11 i/n to b ( wormin' 

t > \ oui couit, with as little delay as maybe practicable, and to intimate to you the d« sire of tlie uitid to tlu s i) a 
mint that 3011 w r ill heieafltr icport, lor their information, the removal or resignation of those piui* 'amUhc 

nilki is, within tin dajs after tjje same may have taken place You will also be phased ton port J 1 * i 

to the < mat the namis of any individuals w ho may be hereafter nominated to these offices, agr< t - 0 1 

ably to the same form, and within the same period after the nomination mav have occurred 

Return of the j\ a?iu s of the Sirishtadai , Paiddur, and A uzn of tlu District of J\ 


TV .11 n of 
the oiht ( 1 

Vpnointnu nt 
lit Ul b> lmn 

W In n lumtin iti d 
and b> whom 

Age 

Nrnubt 1 oi \ 0 11 n in 
the publu St 1 v k t 

St hedulc ot hmtlt d 
])iopm> pohst‘sstil 
b> him 

(uneidl lent til 
a*' to quahfit ation 
An 

A B 

St 1 ishtartur 

In lHJf> b> Mi. 
C 1 ) 

r> 

If i 

Ont Tulon at a 
Juunn i ot to K-. 
m ZiHnh J 



Paisbkai 



; 




Nazir 







— (\r. Ord. 20 th Not. ibiO. 
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Oath to be. token 11. The serishtadars, or other head Native officers, moonshees, mohurrirs, and na- 

by certain of trio n$- . . , , . . 

tit£ officer^ of the ci- zirs of the Civil and Criminal courts, previous to entering upon the execution of the duties 

vll & criminal courts. 

of their offices, arc to take and subscribe the following oath in open court, before the 
Judge or Judges of the court to which they may be attached : — ■“ I, A. B., appointed to 
the office of serishtadar (or other head officer, or moonshee, mohurrir, or nazir,) to the 

Dewanny adawlut of the zillah or city of ,) solemnly swear, that i will truly and 

faithfully perform the duties of the office to which I have been nominated, to the best of 
my knowledge and ability ; that I will not receive/ directly or indirect!/^ any, present or 
nuzer, in money or effects of any kind, from any party whomsoever, on account of any 
suit to be instituted, or which may he depending, or have been decided in the court ; that 
I will not knowingly permit any person or persons under my authority, or in my imme- 
diate service, to receive, directly or indirectly, any present or nuzer, in money or effects, 
from any party or person whomsoever, on account of any suit to be instituted, or which 
may be depending, or have been decided in the court ; and that 1 will not derive, directly 
or indirectly, any advantages or emoluments from my office, excepting such as the order# 
of Government do or may authorize me to receive/’ — Reg. 13, 1793, Sect. 4. — Benares 
Reg. 12, 1795. — Ceil, and Cong. Prov . Reg. 12, 1803, Sect. 4. 

A solemn declare- 12. Instead of the prescribed oath, which is required by the Regulations in force the 
the prescribed oath in several Native officers referred to in the above clause, shall hereafter make a nd subscribe, 
hue casts. j n 0 j )en court, or in4he established public office, before the Judges, or other European au- 

thorities to which they may be respectively subject, a solemn declaration to the same effect 
with the form of oath heretofore prescribed, except that the word “ declare*’ shall be sub- 
stituted for “swear;” and that the declarer shall not be sworn thereto. — Reg. 18, 1817. 
Sect. 2, Cl 2. 


By whom such de- 
clarations to be at- 
tested, and the above 
rule to be enforced. 


To what native of- 
ficers the rules so mo- 
dified are meant to 
extend. 


Nothing in this re- 
gulation meant to 
preclude govt., or the 
S. D. and N. A. from 
ordering the removal 


13. The Judges, or other European officers, before whom such declarations are re- 
quired to be made and subscribed, shall attest the same as publicly read and subscribed 
before them, in pursuance of the above clause, and shall be careful to enforce a due ob- 
servance of the rule therein contained, by the Native officers appointed to act under them 
respectively. — Ibid, Cl. 3. 

14. With the modification contained in the preceding section, the rules in force, 
which require that certain Native officers attached to the' Civil and Criminal courts of 
judicature, and to other public offices, shall take and subscribe an oath, solemnly engaging 
to perform the duties of the office committed to them, faithfully and uprightly, according 
to the Regulations, are hereby declared to extend to the Native record-keepers and tell- 
veeldars, or Native treasurers, of the Civil and Criminal courts, though not specifically 
named in Section 4, Regulation 12, 1793, and Section 9, Regulation 12, 1803; as well as 
to all other Native officers of Government holding any situation of trust and responsibility 
in the public service. — Ibid, Sect . 3. 

15. It is hereby further declared, that nothing in the present Regulation shall be 
construed to preclude the Governor General in Council, or the Courts of Sudder dewanny 
adawlut and Nizam ut adawlut. from ordering the removal of a Native officer, upon just 
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and sufficient ground appearing for such order. Nor is any part of this Regulation meant of a native <rtficer, or 

, . _ _ _ , J - . ,, . J* C in , from the exercise of 

to prevent the exercise ol the general authority vested m tne Courts ot fcuacicr clewanny the general authority 

adawlut and Nizamut adawlut by the Regulations in force. — Reg. 8, 1809, Sect IS. and N. A. th ° S ^ A 

16. I am directed by tlie Corn*, to request that whenever any of the ministerial officers When a ministerial 

\ . ... officer, receiving wot 

attached to your court, receiving a salary of not less than ten rupees a month, may be dismissed less than lOrs. month - 
from the public service for misconduct, a report of the same be submitted according to the an- ^cording to*a 
nexed form, with a view to a register of their names being kept in this office, in conformity to Sent'for ^egLtry to 
orders recently received from the Honourable the Court of Directors. ^ u: 

Ministerial Officers of the Cfvil Court\f Zillah dismissed from Office for miscohduct.. 


1 

2 

a 

4 | 

5 

6 

Name of the Em- 
ployee. 

Name of his Fa- 
ther. 

Office held by 
him. 

Cause of Dismis- 
sion. 

• 1 

Date of Dismis- 
sion. 

Remarks. 


— Cir. Ord. 8th July 1842, par. 1. 


li 


An extract r i the register will be forwarded to you annually, to enable you to Extract from regi*. 
iv.AS not app. _ ° ,, . . ^ try will be sent to .1 . 


guard against tu ^ c'v<‘s (> j * m l ,ro P cr persons into the public offices. — Ibid, par. 2. 


V, liable to disu 


annually, to prevent 
the appointment of 
improper persons. 

18. To guard., , _ e possibility of dismissed officers obtaining service in other dis- To guard against 

'US held ... ‘ dismissed officers get- 

t riots by change of names m .her means of disguise, the Court are pleasetl to direct the addition ting into the service 

of a column, containing a descriptive roll of the dismissed officer, to the form prescribed by their eripti ve nSlof the dis- 

C-ircuiar order, No. 2455, of the 8th July last. — Cir. Ord. SOth Dec . 1842, par. 1. report.^ 1 


19. The extracts from the register of public servants dismissed for misconduct, which 
may be sent to you from the office, should be communicated io the several authorities of the dis- 
trict, so as to make the registers of each department available to the heads of the other depart- 
ments. — Ibid, par. 2. 


Extracts from regis- 
ter of dismissed offi - 
cers to be communica- 
ted by J. to the other 
public authorities of 
the district. 


20. The Sudder dewanny adawlut have had before them your senior Judges letter, 
under dale, the 28th ultimo, on a general question regarding the removal of ministerial Native 
officers of the provincial courts, and particularly adverting to the cases of Bun<Jiararn and Ram- 
rounder, serishtadar and paishkar of the Moorsliedabad court. 2. The Suddcr dewanny adawlut 
do not undertake to give you instructions how to act in these cases, which must be left to your 
discretion ; but direct me to offcr the following observations. 3. Under the provisions of Regula- 
tion 8, 1809, Section 3, the power of* removing their own ministerial Native officers is vested in 
the provincial courts ; by which is implied the power of removal on such grounds as the Regula- 
tions declare sufficient for such a measure. 4. The fifth clause of Section 5, contains a general 
declaration with regard to all Native officers, and must, in the opinion of the Court, be consi- 
dered to include ministerial officers of the provincial courts, and that they shall be removable, 
without proof to any specific act of misconduct, whenever there shall bo sufficient reason to 


Ministerial officers 
roi « o vabl c wi thou t 

proof of special net ol 
misconduct, when 
they appear incapa- 
ble, or unworthy of 
public confi donee. Tin* 
inability of an offi- 
cer to give u reason- 
able account of his 
possessing more pro- 
perty than the lawful 
emoluments of his of- * 
lice would authorize, 
a sufficient growihd for 
presuming him to be 
unworthy of confi- 
dence. 


deem them incapable, or in any respect unworthy of public confidence. 5. If Moonshee Ram soo ri- 
der cannot give n reasonable account of Ins possessing so much more property than the lawful 
emoluments of his office seem to authorize, the Court would deem the fact of his possessing that 
property a sufficient ground for presuming him a person unfit for public confidence. 6. With 
regard to the stated incapacity of tlie serishtadar , if this be the conclusion of the Provincial 


O 2 
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court* from the present mode in which the duties of his office are performed* it is a ground re- 
cognised by the Regulations as sufficient for removing him.— -Cow. 306, M Sept . 1819. 

Heavy fines of N. 21. Extract from a Despatch from the Honourable ike Court of Directors , dated the 11/4 
whe^diey reft»e*to February, 1840. — “ We have on former occasions expressed our strong objection to the imposi- 
tloe 1 Bhould be transl ^ on of heavy fines upon Native servants, as involving them in pecuniary difficulty, an,d induc- 
lvrred to another. j n g them to resort to improper practices for the purpose of indemnification. It appears to us 
that the preferable course is, when an officer refuses to do that which his official duty requires 
of him, to transfer at once the office to a more obedient holder.” — Cir. Ord. It! f Aug. 1840. 

Description of the 22: The Court publish the following rule, determined on* by the Courts of Sudder de- 
eci^by the hwuTderk wann J and Nizam ut adavvlut of the £ower and Western Provinces in concert with the sanction 
of tn^zillah judge’s 0 f Government, for devolving on the head clerk of the zillali Judge’s establishment certain 
unimportant duties hithqrto performed by the Judge, with a view to the relief of the latter offi- 
cer. 2. The Judges are empowered, at their discretion, to employ their head clerk in the follow- 
ing duties : Attesting copies of decrees and other documents granted to parties on stampt or 
plain paper under the Judge’s orders. Attesting copielof proceedings sent to the local authori- 
ties and to other districts under the Judge’s orders. Registering in English the rnooktyarna- 

.. « . 

mahs. and preparing them for the Judge’s attestation. As a need' < ; on against error 

and abuse, it is, at the same time, ordered that the head clerk, v * with such duties 

at the discretion of the Judge, is never to attach his signature v the Regulatift without its cor - 
rectness having been previously attested and certified by the horeaftensteml Native officer of 
the Judge’s court. — Cir. Ord. 2 oik Aug . 1841. 

Rate of travelling 23. With reference to your predecessor’s letter, No. 505 , of the 19th April, 1844, I am 
teria/offiovr^ directed to state, for the information of the Sudder Court, that the Government have been pleas- 

ed, in modification of the orders of 29th August, 1839, to authorize travelling allowance to 
ministerial officers, when required to accompany their superiors by dawk, at the rate of four an- 
nas per mile, and during halts at the rate authorized by the above orders, viz. 3-JOtlis of their 
respective salaries. In other respects the orders of 29tli August, 1839, are to continue in force. 
— Cir. Ord. 1 5th Aug. 1845. 

Giving bribes to a 24. The Court of Nizamut adawlut have had before them your letter, dated the 25th ul- 
mshabl^as^a misUe- timo, requesting *their opinion as to whether a Native, giving bribes to the umiak of a public. 

officer for corrupt purposes, is liable to be prosecuted for so doing. In reply, I am desired 
to acquaint you that the act in question is clearly a misdemeanor^ both according to the English 
anil Mahomedan law, and, though not specifically mentioned in the Regulations the individual 
committing it is unquestionably liable to a criminal prosecution. — Con. 522, 4/A Sept. 1829. 

OflUe of judge's 25. The office of Judge’s treasurer is abolished by the Circular order of the 28th May, 
treasurer abolished. , u ,, » 


SECTION II. 


Purchase or possession of Landed Property by the Min isterial Officers of the Ztllah and 

City Courts. 


Native oncers of 26., The Vice-President in Council doubts, whether the considerations which led to the 

tin? courts will report ■ 7 

on the 1st of January adoption of the rule for precluding the Native officers of the revenue department from purclms- 
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ing lands At the public sales, can be considered applicable to the Native officers of tlie judicial 
departpaont : His Excellency in Council is not consequently prepared to extend that restriction to hhlnj held by them 
the latter # class of officers. — He is at the same time satisfied of the expediency of guarding, as country ; thehiformu- 
far as possible, against the exercise of undue influence in the management of lands required by fumbhed^by ^the 
them. With this view, His Excellency in Council has been pleased to resolve, that the Native tors^ t0 the colle6 ~ 
officers attached to the Provincial courts of appeal and circuit, and to the cutcherries of the zil- 
lah and city J udgcs and Magistrates report, on receipt of the present orders, and again on the 
1st January in each year, the lands tyoth malgoozaree and lakhiraj, which may be held by them 
respectively, in whatever part of the qpuntry such lands may be situated ; and that the provin- 
cial, zillali and city Judges furnish the Collectors of the districts, in which the lands may lie 
with the information so obtained from tlieir Native officers. — Cir. Ord. 25 th July 1811, par, 3. 

27. With the view of better giving effect to the present orders of Government, the Vice- ^ * °i nior-m at ioti ^to 

President in Council desires that the Collectors subject to your authority may be directed to in- 

form the Provincial, Zillah, and City courts, whenever it may come to their knowledge, that any fleers of their courts 

hold lands not report- 

of the officers attached to their courts hold lands, which have not been duly reported. — Ibid, ed. 
par. 4. 

28. It does not appear to Government to be necessary to establish any legislative provi- N. officers liable to 

J J r> r dismission if they fail 

sion with respect to cases of the above nature, as the Naflve officers of the judicial department to furnish the infor- 
... i*i'i t - • * , 1 , . . _ . . mation, or commit 

will, of course, be liable to dismission, should they in any instance fail to furnish the information almses in the mana^e- 

required respecting lands held by them, or commit any abuse in the management of them. — Ibid, inent of tbe lamis< 

par. 5. ' 

29. The foregoing orders are to be considered applicable to the law officers, as well as the cableTo SIroffiS' 
ministerial officers of the Courts of judicature. — Ibid , )mr. 6. 

30. A question having arisen with respect to the extent of the operation of the resolutions of , These rules include 

all lands held by N. 

Government, passed on the 9th ultimo, (as above) regarding lands held by the Native officers at- officers whether in 

taclied to the Civil and Criminal courts ; I am directed by the Courts of Sudder dewanny and Niza- orTmler any 

mut adawlut to acquaint you, and to desire that you will acquaint the several Judges and Magis- 'to 1 tXe vaketS? 111 ^ 

trates within your division, that the Court consider those resolutions, as intended to include all 

lands held by the Native officers of the Civil and Criminal courts, (including the Police officers,) 

whether in. property or in farm, or under any other tenure whatever. — I am further directed to 

acquaint you, that the Court deem it expedient to extend the orders in question to the vakeels 

employed in the several Civil courts. — Cir. Ord. 1 5th Aug. 1811. 

31. In future, on the appointment of any Native officer on your establishment, whether the Every N. officer on 

’ ' bis Appointment will, 

situation to which he may be nominated be of a judicial or ministerial nature, or connected with furnish a schedule of 

the Police department, you will require from* him a schedule of any landed property of which he and otmmmnkS Urn 
may at the time be possessed, and at the same time explain to him that should he subsequently ^Ims* 
make further acquisitions of the same description, it will be incumbent on him to communicate 011 l xlin 01 <lis ' 
the circumstance to you within one month from the date of the acquisition ; should he fail to do 
so, or should it appear that he has wilfully omitted in his schedule any landed property belong- 
ing to him at the time of filing it, he will be liable to dismissal from office. — Cir . Ord. Cal. 
and West. C. 27 th Feb. 1833, par. 2. 

32. All such schedules, which may be filed in your court, you will immediately transmit 

to the office of the Collector of the district for record Ibid. par. 3. transmitted fur record 

w * to the collector. 
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blet^theexisSngin- 'confer the above rule applicable to present incumbents, and will accord* 

fumbenta. A ingly 1 c&ll on the officers now attached to your establishment to file a similar schedule, explain- 

ing to them the nature of the penalty attached to wilful concealment. — Ibid, par . 4. * 

Eo-enforoemeat of 34. Some of the Native Judges having been represented to be large landholders in the 
this rule by the S. D. districts in which they are employod, the Court have determined to ascertain how far the rules 
contained in the Circular order, No. 135, 27th February, 1835, have been enforced. They re- 
quest, with that view, that you will forward to this office, a copy of the schedules which may, 
in pursuance of that circular, have been filed in the Collector's office, by tlie uncovenanted 
Judges of your district including those who may have bten transferred to other districts within 
the last year, and at the same time notice whether you have reason to believe that the schedules 
are in any instance incomplete. — Cir. Ord. 1 5th April 1842, par. 1. 


Any officer who ha» 
failed 1 


35. Should any of the Native Judges have failed to comply with the rules of the Circu- 

, to furnish the . 41 

schedule will explain lar order above cited, you will call upon such officer for an explanation of the circumstance, 

the circumstance and , A . t , 

furnish one without and direct them now to turnish you with the required schedule, together with a statement ui 
^ ay ‘ the dates of acquisition of such estates as may not have descended to them — Ibid, par . 2. 


These orders have 36. The foregoing orders arc also to be acted upon with regard to the ministerial officers 
receiving more^Uiau now attached to your court, whose salaries exceed 20 rupees per month, to v\ horn the Circnlai 
HO rs. a month. -^ 0 j s C( | Ua lly applicable. — Ibid, par. 3. 


Such schedule not 37. In continuation of the Court’s Circular of the 27th February, T am dneeted to inform 
roceiv^leMstto^O you, that the schedule of property therein mentioned need not lie required Irom any Native 
n. month)} . officer who receives a salary of less than 20 rupees per mensem, Cir. Ord. ITcst. C. 1 Of// April. 

1 Cal. C. 4 th Sept. 1835. 


The schedule will 38. In* continuation of the Circular order of the 27th February last, the Court licrehv 
description^ and' by direct that the schedule required by that Circular order shall include not only land, the proprietaiy 
by the offiw*r Urt right of which may ho vested in the public officer to whom it may relate, but any land or other 
real property, whatever may be the nature of the tenure by which he may hold it, tin* descrip- 


places where f[ on 0 f tenure being also recorded in the schedule. 2. ( llesteni Pronneis.) These schedules 
iMiedulps are to * 


The 

these seh 

be i egiatered, in the will be registered in the office of the Collector of the zillah in which the officer may be employ- 
N Vi e»t, and in Ben- „ _ , _ , ... , . , . . , , f 

gal. ed, and copies of the same sent to the Collectors m whoso zillah^ the property therein included 


maybe situated. 2. ( Lower Provinces .) The schedule will be registered in the office to which the 
individual giving it in may be subordinate; and copies will be sent to the Collector-* in whose 


districts the property specified may be situated. — Cir. Ord. thirst. C. 2 9th May, Cal. C\ 3 rd 
July 1835. 


SECTION III. 

Civil Actions against Ministerial Officers of the Zillah Courts for corruption, extortion , 

or embezzlement. 

Ministerial officers 39. The ministerial officers* of the Civil and Criminal courts, and it.ll Native officers 
hie to thefc^respee- attached to the courts, excepting the law officers, are declared amenably to the courts to 
luptian'SToxtortiom which they may he respectively attached, for acts of corruption or extortion ; and the courts 
Oath or deciara- are empowered to reecho any such charge that may be preferred agdfnst them. Previ- 

tiou to tx* made*, and , . , . . f , 

security to be given ous however to receiving the cnargp, the courts arc to require th$/eomplamant to make 
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oath to tho truth of it, (or subscribe the required declaration, if*hd' shall oome within the by the complainant 
description of persons whom the courts arc empowered to exempt from taking oaths,) and ccMng tte charge”" 
give security in whatever sum they may judge proper, to prosecute tho charge without 
delay. Unless tho complainant sin ’1 previously take the oath, or subscribe the above men- charge to be ra- 
tioned declaration, and give the required security, the courts are not to receive the charge. 'piainant^Xu^mahe 
—Reg. 13, 1793, Sect. 9, CL 1 .—Benares Reg. 12, 1795.— Ced. and Cong. Pro. ff eg. 

12, 1803, Sect. 12, CY. 1. vvunt *' 

40. The provisions of Regulations 1.1, 1793 ; 12, 1793, and 12, 1803, whereby parties in- i«, 1793, Ji?, 

jnreil have the option o(’ instituting a civil action, in cases of corruption or extortion, are not not preclude a enmi- 
considcred as precluding a criminal prosecution whenever there appear sufficient grounds for it. I'lli rtipo'rinirtiltTo !u ! 
The prosecution should be public and conducted by the a akccls of Government. — Con. 54, 2\$t ^^^^^rouiulsioi 
Nov, 1809. 


41. The Suddor dovvanny adawlut is empowered to receive charge* of corrup- Cases in ^hiih the 

1 *■ S ]) A. m emnowfi- 

tion or extortion, not relating to any matter depending before them, or decided by e<t to ucu\ cellars 
, _ . * i . . . . v «, „ r ,. i, . ... of cort upturn or e\ 

them, that may be prelerreu to them against any mimsteruil officer ot a Zillah or a City tortiou aganut the 

i , I*!,, i i , ministerial oftuvrs ut 

court, and t<» order the court to winch the accused may be attached, by a precept un- any ziiiah or uty 1 1 
dor their seal, and attested by their Register, to recoiv o the charge, provided the com- 
plainant shall prove to their satisfy tion, th it he preferred the charge in the first instance 

<o such Zillah or Oitv court, and offered to make the required oath or declaration, and How the court is to 1 
. w • i : .. proceed if the chaise 

give tho s(‘cunty prescribed m < lause lust, and that the court notwithstanding omitted or relan* not to an> mar 
. , i i 11 ii *iiii* ter depending befou 

refused to receive the charge : and shall moreover make the required oath or declaration, it, or which may have 

and (mter into the security prescribed in the above mentioned danse. — liey. 13, 1793, Sect. deudu11 ^ lt * 

9, Cl. 3. -Benares Raj. 12. 1795.-~fW. and Conq. Pror. \q. 12, 1803, SqcL 12, (7. 3. 

42. But if any poison shall charge a ministerial officer of ny Zillah or City court, Court howto pro- 

, * . . . . . . . . * ored, if the charge n - 

before the Suddor dewanny adawlut with corruption or extortion m any suit or matter late to an> matter de- 

that may be depending before it, or which ma) have been decided by it, the court may w im h* maj have bocit 
receive the charge. and refer it fur trial to the Zillah or Cit\ court to which the offender duidui **y it - 
may be attached, without further enquiry, provided tho complainant shall pieviously make 
the prescribed oath or declaration to the truth of the charge, and give security re- 
quired in clause first.— -Ibid. 

43. Charges of corrupfion or extortion that mar he preferred against the ministerial inuimtcts. eharjrn 

p /i* ►! . . . v t of toiiuption or <»\ 

officers ot any (. ivil or C rinnnal cour t ot judicature under tin* section, are to be considered toinou, piefumi j 

. .. , i* i i i • i y,* *i . / , p . . >»diHht any lninujteii.d 

as civil actions, and accordingly, are to be prosecuted m the (. ml courts. \ onlorniably to uflaer «ta court, an 
this rule, whenever any Zillah or City court may receive any such charge against their tu b< tuul ‘ 
ministerial officers, or any such charge may bo referred to them by the Suddor dowumi.) 
adawlut, or the Provincial court of appeal, they are to direct the complainant to prose- 
cute the charge in the Dewanny adawlut, — liaj. 13, 1793, Sect. 9, 1 7, 7 . — Benares Raj. 

12, J795.— Ced. and Conq. Prov. Reg. 12, 1803, Sect. 12, CL 3. 

44. Whenever any Native ministerial officer, of any Civil or Criminal court, fine to be award 

J . ed ill thv cml court, 

or anv Hindoo or Mahomedan Law Officer, against whom an action may have been tortheoflw»wufoor- 
* ° ' i uptiou or extortion. 

brought in the Civil court, to recover money or property, extorted or corruptly fcak »n. 



120 


MINISTERIAL AND LAW OFFICERS 


[Chap. II. 


shall be proved to have received or taken the whole, or any part of the money or pro- 
perty (Which hq may *be charged with having received or taken, the court is to adjudge 
him to refund the Amount of the money, or value of the property, which he may bo 
proved to have so received or taken, with interest, when it may be a case of money 
taken, at such rate not exceeding twelve per cent, per annum, as to the court may 
appear equitable, and to pay full costs to the plaintiff in the suit. The court shall not, in 
such case, be competent to award any fine against the defendant. — Reg. 3, 1827, Sect. 3. 

t. 

Judgment to be 45 . In enforcing the decision, the court is observe the rules prescribed for 
passed by the courts, 0 . ~ . 1 

m the event of a enforcing other decisions of the court. If the officer against whom such decree may 
charge of corruption * . . . , 

or extortion being bo passed, shall not appeal from it withm the limited tunc, or, it an appeal shall not ho 
proved in whole or in r ‘ . . , . , /» 1 1 , r ~ 

part against any n. from the decision, tho , court is to transmit a copy of the decree to the Governor Gene- 

ministerial officer. * n (j ounc y # jf an appfal shall lie from the decision, and such officer shall prefer an 

appeal, arid the decision shall be confirmed in appeal, the court by which the final deci- 
sion may be passed, is to transmit a copy of it t 6 the Governor General in Council, 
who reserves to himself the power of declaring such officer incapable of serving Govern- 
ment in any capacity. The courts may suspend a Native officer against whom a charge 
of corruption or extortion may be preferred, until the final decision may be passed, if 
they shall see cause for so doing, — Reg. 13, 1793, Sect. 9, CL 8 . — -Benares Reg . 12, 1795. 
— Ced. and Conq. Prpv. Reg. 3, 1803, Sect. 12, CL 8. 

Officers at liberty 46. If any person shall prefer a charge of corruption or extortion, against a mi- 
pr^erring^oimdie^ material officer of any Civil or Criminal court of judicature under this section, and the 
imder^tliis’secfcion ! 0111 charge shall not bo proved, the accused is to have the option of suing the accuser for 
damages in any Court of crhl judicature to which he may be amenable. — Reg. 13, 1793, 
Sect 9, CL 12. — Bena&s Rqg. 12,1795. — Ced , and Conq. Prov. Reg. 12, 1803, Sect. 12, 
CL 12. 


Record of criminal 47. From and after the dato of this Regulation, it .sliqll not be necessary for any 

for compelling the ro- party, from whom money or property may have been corruptly taken or extorted, to in- 
fund of property cor- * . * 79 / t , , /. , . . . . 

mpfciy taken or ex- stituto a civil action tor the recovery thereof; but on proof of the charge, m a cruninal pro- 
secution, for those offences, a certified copy of the conviction by a Court of circuit, or the 
Nizamut adawl ut, shall be received as sufficient authority for enforcing the refund of the 
amount or value so taken with interest, on application to that effect being^ preferred by the 
aggrieved party, to the Civil court, on the stamp paper prescribed for miscellaneous peti- 
tions, — Reg. 3, 1827, Sect 5. 


suit to recover 48. I am directed by the Court to acknowledge the receipt of your letter of the loth ultimo, 

from the serishtadar . . , , . . , 

of a collector, money requesting to be informed what mode of procedure you should adopt in receiving and trying two 

takemasa bribe, must suits instituted for the recovery of sums said to have been taken as bribes by the serishtadar of 

momaetton fo/debT." fhe Collector’s office. — In reply, I aift directed to inform you, that you should proceed in the same 

manner as in common actions for debt. Section 7, Regulation 3, 1793, declarer all Niftivea 

amenable to the Civil courts, and as no Regulation exempts the officers of Collectors from their 

jurisdiction, they come w ithin the intent of the rule. — Con. 807, Cal . C . 2d Aug., West C, 

6th Sept. 1833. 
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SECTION IV. > 

Criminal Prosecution against the Ministerial Officers of the Zillah omd City Courts, for 
Corruption , Extortion or Embezzlement 

49. In explanation of the provisions for a civil action against the law officers and Explanation of^ro- 
ministcrial Native officers of the Courts of judicature, contained in Regulations 12 and 13, civir i L?tion r a^ainHt 
1793, (extended to Benares by Regulations 11 and 12, 1795; and re-enacted for the Upper 

provinces by .Regulations 11 and 12, 1$03 ;) it is hereby declared that those provisions, the caturc, Cowell Jf lljl 
principal object of which is to enable individuals, who may be aggrieved by any of the Nar cSortiou! ruptl0,i ° r 
live officers in question, to obtain redress by an action in the Ci vil courts, are not meant to 
preclude a criminal prosecution in cases of corruption, extortion or embezzlement, which 
may appear to call for exemplary punishment. — Reg . 18, 1817? Sect 6, CL 1. 

50. Whenever a law officer, or ministerial Native officer, may not, by the result of J n what casual,™ 

a civil action, have been subjected to the penalties for corruption, or extortion, provided ^ e ' c ^ p c d ei j p r°" 

for in the above Regulations, and there may appear to be sufficient grounds for a criminal courts on a charge of 

. . n . . , corruption, extortion, 

prosecution against any such officer, on a charge ot corruption, extortion or embezzlement, or embezzlement. 

he is hereby declared liable to a criminal prosecution before the zillah or city Magistrate, 
and Court of circuit, as provided for in other cases of misdemeanor by the Regulations, 
and on conviction before a Court of circuit, or the Court of NizamuU adawlut, he shall be . . A V. d l l ,° what penal- 
s object to discretionary punishment to the extent, and under the provisions, stated in Sec- tio,K 
tion 3, Regulation 2, 1813, with respect to Native officers convicted of making use of the 
public money entrusted to their care. — Ibid , CL 2. 

51. Section 4 of the Regulation abovementioned, directing a report of convictions Report to be made 
and sentences to the Governor General in Council, for the purpose of enabling him to de- togoU inbUcllcabt8 ' 
tannine whether the guilty persons should be declared incapable of again serving Govern- 
ment, shall also be considered applicable to any convictions and sentences under the pre- 
sent section. — Ibid , CL 3. 


[ The above enactment is modified by the following rule,'] 

52. Any law officer or ministerial Native officer, charged with corruption or ex- Oim. prosecution 

... . , _ , _ . , _ . . . . not to depend on the 

tortion, against whom there may appear to be sufficient grounds for a criminal prosecution, action, or its re- 
sliall be liable to such prosecution, as laid down in clause second, Section 6, Regulation 18, 

1817, whether the civil action provided for in Section 3 of this Regulation, shall have been 
brought or not, and whatever, if brought, may have been its result.— Reg. 3, 1827, 


Sec t 4, 

53. The Court are of opinion, that a Magistrate is competent to pass final sentences of The magistrate may 
punishment on conviction of such offences to the extent of the power| vested in him by the Re* oV^Vtortiom to the 1 
gulations, when such punishment may appear to him, on a consideration of all the circumstances pSlaJhmentl^p- 

of the cose, to be adequate to the degree of criminality of the accused. If otherwise, it - ould of th© 

course be necessary* to commit the prisoner for trial before the Court of circuit— * Con. 237, 16th offender -to sessions. 
Feb. 1816. 


P 
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The commitment of 
a .N. officer of the ci- 
vil court for embezzle- 
ment, should be made 
by the magistrate and 
not by the judge. 


Embezzlement is a 
bailable offence. 


54. Th#Courfc of Nizamut adawlut have had before them your letter, dated the 14th 
ultimo, with its Persian enclosures and copy of the correspondence which has passed between 
yourself and the acting Magistrate of Allahabad in the case of Rummun Lai, charged with the 
embezzlement of public money. In reply, I am directed to communicate to you the opinion 
of the Court, that your instructions to the acting Magistrate were correct and proper ; that un- 
der the circumstances of this case the acting Magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting Judge’s reference to this Court ; and that 
Clause 2, Section 14, Regulation 17, 1817, cited by him in justification of his proceeding, is not 
applicable, that rule applying only to cases of perjuries committed by parties in a civil suit 
actually pending before a judicial authority. I am directed to add, that by my letter written 
to the late acting Judge on the 27th of March last, instructing him to commit Rummun Lai and 
the other individuals implicated to take their trial before the Commissioner of Circuit for the di- 
vision on the charge of fabrication or embezzlement, or on both of those charges, should it ap- 
pear to him from the proceedings already held, that there was sufficient evidence on which to 
found their conviction, it was intended that Mr. Browp should have recourse to this proceeding 
in his capacity of acting Magistrate and not in his judicial capacity. — Con. 518, 7 th Aug . 1829. 

55. Embezzlement is a bailable of fence, and a person charged with that offence should have, 
the option of giving bail and obtaining his enlargement from restraint. — Con. 1238, West. C, 
19 th July , Cal. C\ 16th Aug. 1839. 


• A summary enquiry 
to be instituted in 
such cases by the 
judge or judges 'of the 
court. 


Security to be re- 
quired for the atten- 
dance of the N. officer. 


Or the officer to be 
kept in custody. 


On proof of embez- 
zlement, the amount 
how to be recovered. 


SECTION V. 

Summary Proceeding for recovering Embezzlement s of Money and for compelling the 
delivery of Papers by the Native Ministerial Officers of the Zillah and City Courts 

and other Offices . 

56. Whenever any Native officer attached to a Civil or Criminal court;, may be charg- 
ed with having embezzled any money or other property paid into, or deposited in the 
Court to which he is attached ; or received by him in his official capacity, in execu- 
tion of a decree, or on account of a deposit, or on any other account whatever ; or when- 
ever the Judge or Judges of a Civil or Criminal court may have reason to suspect any 
such embezzlement, on the part of a Native officer attached to the court, they shall im- 
mediately institute a summary inquiry to ascertain the truth of such charge or suspi- 
cions ; and shall, at the same time, require the Native officer accused, or suspected, to 
give sufficient security for his attendance during the enquiry. — In the event of such 
security not being given, and of its appearing necessary to keep the officer in custody, 
pending the enquiry, it shall be competent to the Judge or Judges to order the same ; 
and to keep the party in custody of peons, or to confine him in the jail of the Ilqwumy 
adawlut, until he shall give the required security, or his detention appear no longer ne- 
cessary. — Ret/. 18, 1817? Sect. 7; CL 2. 

57. When, the summary enquiry has been completed, if it be established thereby 
that any money or other property has been embezzled by the person accused, or suspect- 
ed, in his official capacity, ho shall be required to pay the same into court, within such 
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time as may bo limited for that purpose ; and on his failure to comply with such requi- 
sition, it shall bo recoverable from him, as well as from his surety, if he have given se- 
curity on account of the office held by him, by the usual process of recovery, in execution 
of judgments of the Civil courts. — Ihld> Cl. 3. 

58. I have the honor to acknowledge the receipt of your letter of the 7tli ultimo, and in Tire summary decree 

° r . . prescribed by reg. 18, 

replw beg leave to state for the information of the Court, that a summary sentence, in strict see, 7 , adjudging the 
„ ^ , . * - , exact sum recovera- 

conformity with Regulation 18, 1817, adjudging the particular sums recoverable from the late Wo, must be passed 

treasurer Rammohun Mozoomdar, has iot been passed by me ; although the fullest inquiry has ii/ f ! tb ^amount om- 
been made, and the sums due from him have been ascertained, as stated in my letter to your ad- bv a N. officer, 
dress, with enclosures, dated the 20th October last. — 2. I enclose copies of two roobuharees , da- 
ted the 24th October and lGth November last, which will shew the nature of the proceed- 
ings I deemed it proper to hold in the Civil court in this case. It will be observed, that on the 
commitment of Rammohun Mozoomdar for trial to the Court of circuit, considering the sums 
specified in my proceedings as due from the treasurer to have been sufficiently ascertained, 

(for lie even does not deny that these sums are due,) I proceeded to recover the amount in the 
manner prescribed for the execution of decrees. — 3. Having however omitted to pass a sum- 
mary decree in strict conformity with the Regulation, I request to be favored with the Court’s 
instructions, whether, with reference to the proceedings already held by me, such a course 
is still necessary. It does not appear to me to be too late to pass a summary decree, which 
would have the effect- of sanctioning the measures that have been adopted to recover the 
balance. — Reply . — I am directed by the Court of Sudder dewanny adawlut, to acknowledge the 
receipt of a letter from you, dated the 1 8th instant, together with its enclosures, and in reply to 
desire, that you will now proceed, in conformity with Regulation 18, 1817, to hold a summary en- 
quiry relative to the embezzlements of the late treasurer of your court, Rammohun Mozoomdar, 
and to pass a summary decree, (adjudging the particular sum recoverable from him) according to' 
the rule laid, down in the Regulation above quoted. — Con, 334, 29 th Dec. 1820. 


59. A similar mode of proceeding shall be observed when a Native officer attached . The same courses 

. . , . ‘ it . i° sec. a to be* pursued 

to any Civil or Criminal court oi judicature, may withhold any public accounts winch it when public accounts 
. , . 1 . , / . . * . . , . „ be withheld l>\ 

is Ins duty to prepare and iurnish, and the summary judgment m such cases, shall not N. officers. 

only order the immediate delivery of the accounts withheld, but shall also impose such 
tine to Government as may appear just and proper, on consideration of all the circum- 
stances of the case, and the situation of the party. — Reg. 18, 1817, Sect. 7, CL 4. 

60. Any person dissatisfied with the judgment of a Zillah or City court, given un- a summary • appeal 

... t b 0 may be admitted In 

der the provisions of tins section, shall be at liberty to prefer a summary appeal there- thi : K°v. a. from d<‘- 

1 ! tii 1 1 ' 1 t. • • i * 1 t . . cisimiK passed in such 

upon under the rules applicable to sncli appeals, to the Provincial court 01 the division : cases t>y the y.iiiah & 

and provided sufficient security be given for performing the decree of the Provincial court ^ 

on the Appeal, the decision of the Zillah or City court shall not be carried into execution 

till confirmed by the Provincial court. — Ibid , CL 5. 


The appeal of course now lies to the Sudder . 

61. I am desired to state that in the opinion of the Court a Sessions Judge is not Scions J. cannot 

1 # CT try a commitment 

competent to try a person committed for trial by himself in his capacity of Civil Judge. Kv /dmsdf as 

The Court also direct me to inform you, that although a summary enquiry into cases may make a summary 

P 2 



enquiry into cases of 
embezzlement by N. 
officers, but he cannot 
commit for the of* 
fence ; that duty is left 
to the magistrate who 
wUl act on his own 
discretion ; the judge 
should submithis pro- 
ceedings to ma- 
gistrate. 


Amount of embez- 
zlement to be paid, in 
the first instance, from 
the public treasury. 


, A conviction of sur- 
reptitiously obtaining 
and corruptly appro- 
priating money depo- 
sited in court, cannot 
authorize the summa- 
ry process of recove- 
ry prescribed inreg. 
18, 1817, sec. 7, cl. 3, 
& 3 , 1827, sec. 6. 

N. officers can bo 
compelled to deliver 
up trie public records 
only under the gene- 
ral provisions of r eg. 
3, U93, sec. 31. 


Kaaanchies,tehfleel- 
dars and other N. of- 
ficers entrusted with 
the charge of public 
money, prohibited 
from making use of 
such money for their 
own advantage, or 
that of any other in- 
dividual. 

Persons infringing 
the rule contained in 
sec. 2 of the present 
reg., to bo deemed 
guilty of a misde- 
meanor, aira to be 
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of embezzlement by ministerial Native officers may be conducted by the Judge under the pre- 
visions of Section 7, Regulation 18, 1817, that officer is by no enactment empowered to commit 
for trial before the Commissioner of Circuit for the offence^ this duty being left te the Magi- 
strate, to whom the Judge should transmit his proceedings, if grounds appear to exist for sub- 
jecting the accused to a criminal trial ; the Magistrate however, in committing or releasing the 
person charged with the offence, will act on his own judgment on a fair consideration of the 
evidence adduced. — Con. 691, West C. 11 th May , CaL^C. 1 si June 1832. 

62. Whenever it may be established by the process described in Section 7, Regu- 
lation 18, 1817, that any Native officer attached to a Civil or Criminal court may liavo 
embezzled any money or other property, duly paid into or deposited in tho court to which 
he is attached; or regularly received by him in his official capacity, in execution of a 
decree, or on account pf a deposit, or on any other account whatever, it shall be the duty 
of the European controlling authority to refund to the party or parties, whose property 
may have been so embezzled, the amount or value of the embezzlement, from the public 
treasury, in the first instance, without reference to the sol vency or otherwise of the de- 
faulter or his surety; the Government reserving to itself the right of adopting such 
measures for the recovery of the money vso refunded, as may be deemed expedient, with 
reference to the nature and circumstances of each case. — Beg. 3, 1827, Sect. 6. 

63. Held by tlie Sudder dewanny adawlut that a conviction of “ surreptitiously obtaining” 
and “ corruptly appropriating” money deposited in court, against a ministerial officer, Ys in- 
sufficient to authorize the enforcement of the summary process for recovery, prescribed by Clause 
3, Section 7, Regulation 18, 1817, and # Section 6, Regulation 3, 1827. — Rep. Sum. Cases, 9th 
Aug. 1842, p. 36. 

64. There being no specific provision in the Regulations for compelling Native officers of 
Government in the judicial department to deliver over charge of the records of their office, such 
cases fall within the general provision of Section 21, Regulation 3, 1793. — Con. 176, 3</ 
Aug. 1814. 


SECTION VI. 

Prosecution and Conviction of Native Officers for making mse of Public Money entrust- 
ed to their care. 

65. Kazanchies, teliseeldars, and other Native? officers entrusted with the charge of 
public money, are hereby strictly prohibited from making use of such money for their own 
advantage, or that of any other individual. — Meg. 2, 1813, Sect. 2. 


66. Any person infringing the rule contained in the foregoing section, shall be 
deemed to have been guilty of a misdemeanor, and shall be punished, on conviction there- 
of, before a Court of circuit, -at the discretion of the said court, under the authority vest- 
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ed in the Courts nfcircuit, by clause seventh, Section 2, Regulation 58, 1803, in cases lia- 
ble to discretionary punishment ; provided, nevertheless, that no person convicted of the of- 
fence specified in the preceding section of this Regulation shall be sentenced by a Judge 
of circuit, to the punishment of stripes or to hard labor. If in any instance imprison- 
ment for the term of seven years shall appear to the Judge of circuit to be an inade- 
quate punishment for the offence, he shall transmit the trial, with his sentiments there- 
upon, to the Court of Nizamut adawlut, for the final sentence of that Court. — Ibid , 
Sect 3. 

67. It shall be the duty of the Board of Revenue, the Board of Commissioners, and 
the Board of Trade, to submit to Government, a special report respecting all convictions 
and sentences, which may take place under the provisions of the present Regulation, in 
order that the Governor General in Council may have an opportunity of considering whe- 
ther the guilty persons should not also be declared incapable of again serving Govern- 
ment in any public capacity. — Ibid , Sect. 4. 

68. The Court do not understand the Regulation (2, 1813,) cited by you as intending a 
repeal of the Mahomedan law relative to the offence of embezzlement, which, being punishable 
under that law, may clearly he committed for trial to the Court of circuit. — Con. 543, 2d 
April 1830. 

g9. The case of a peon on the establishment of a Government functionary, making away 
with money entrusted to or collected by him, does not come within the meaning of Regulation 
2, 1813 : such offence must be considered as a misdemeanor punishable under the general re- 
gulations. — Con. 1200, Cal. C. 18 ik Jan., West. C. 1 st Feb. 1839. 


punished on convic- 
tion accordingly. 

But shall not be sen- 
tenced by a J. of cir- 
cuit to the punishment 
of stripes, or hard la- 
bor. 


Trial to be submit- 
ted fur the final sen- 
tence of the N. A. in 
certain, cases. 


The bd. of rev., the 
bd. of com. and the 
bd. of trade to#ubmit 
special reports of all 
convictions and sen- 
tences under the pre- 
sent reg. to govt., who 
will determine whe- 
ther the guilty persons 
should be declared in- 
capable of again serv- 
ing govt. 

Embezzlement is 
punishable under the 
mahomedan law; and 
the offender may be 
committed for trial to 
the sessions. 

A public peon mak- 
ing away with money 
entrusted to or col- 
lected by him is a mis- 
demeanor punishable 
unaer the general reg. 


SECTION VII. 

Security from Native Ministerial Officers entrusted with Property — defaulting 

Treasurers. 


70. The Court observe that security should be taken from treasurers, nazirs , and other of- 
ficers, who, in the discharge of their public duty, have charge of money or property, whether pub- 
lic or belonging to private individuals, and that the sureties should bind themselves to make 
good all losses sustained by thy default or fraud of the officer for whom they are bound. With 
regard to the amount of property to* be pledged by the surety, and entered in the schedule at the 
foot of the bond, the Court observe that it must be regulated according to the circumstances of 
each ease, and the amount or value of the money or property wlucli may be likely to be left in 
the hands of the officer from whom the security is required : and that the surety should bind 
himself not to sell, or in other manner alienate the property in question until he be relieved 
from his responsibility. — Cir. Ord. 23 d Sept. 1831, par. 2. 


Security to I »etakp n 
from treasurers, u;i- 
zirwand other officers; 
its amount will be re- 
gulated by circum- 
stances. The security 
must bind himself not 
to alienate the proper- 
ty pledged. 


/I. The Court desire, that m taking security m future you will follow this principle, and 'Ji«- pnffieumey ot 
ne particularly carol ul to ascertain the sufficiency of the security. They also direct that you will carefully ascertained 
cause the efficiency of "the security of the officers on your establishment, who are required to alia roportod on. 
furnish it, to be carefully revised during the last week in December of each year ; and that you 
will submit a report of the result of the revision according to the accompanying form. 
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Report of the result of the enquiry as to the sufficiency of the security given by the Officers 

of the Court — , made in the month of December, 1831, under the Circular 

Order of Sudder Dewanny and Nizamut Adawhtt, dated the 23 rd Sept. 1831. 


Name and designation of 
the officer required to 
give security. 

Amount of se- 
curity requir- 
ed. 

Names of the sureties, 
with the date of their 
engagement. 

Names of new security, the 
old sureties having* been 
changed. 

Hemarks. 




i 



— Ibid, par . 3. 


Farther instructions 72. The officers who are required to report on the securit ies of their subordinates, have 

omitted generally to submit their report with punctuality ; and very few have given any dis- 
tinct opinion as to their validity or otherwise. The Court desire that they be called upon to 
submit the report of the revision of the securities, (required to be made by the Circular order 
of the 23rd September, JS31,) on or before the 1st February, 1837, and that they insert at the 
foot of the form prescribed by that Circular (which, for the convenience of record, should be 
uniformly engrossed on a sheet of foolscap paper) the following certificate : — “ Certified, that I 
have revised the securities of the officers abovementioned, and that I consider them good and 
sufficient” (Signed) A. B. “ Judge or Magistrate” (as the case may be). — Cir. Qrd . Cal C, 
16th Dec . 1836, West C. 2 Oth Jan . 1837. 

i f.- If the judicial offi- 73. The attention of the judicial officers will be called to the Circular order of the 3d 
dL^erl^llftd^ythey July, 1835, and they will be informed* that should they neglect to furnish this indispensable 
Joveraucut.° rted t0 information, and any embezzlement take place, their conduct must be reported to Government. 
— Ibid, par. 5. 

When the officer 74. The object of the Honourable the Court of Directors will be sufficiently attained, if the 

ciency of Uic seca riu~ Court satisfy themselves, annually, that the officers subject to their jurisdiction have severally 

blf; 1 for tiic saloty^of instituted the necessary enquiries to establish the validity of the security furnished by those of 

mim? to Ws^nSnS* their subordinates who hold situations of pecuniary responsibility. But it should be distinctly 

terial officers: and will explained to all the functionaries who are required to furnish this annual report, that when they 
lie accountable for 1 

any insufficiency vouch for the sufficiency of the security in each case, they thereby render themselves responsi- 
vered. may Lie for the safety of the public funds committed to the charge of their ministerial officers, and 

that they will be held accountable for any insufficiency of security which may subsequently be 
experienced. — Extract of a letter from the Government of Bengal to the Sudder Court— dr. 
Ord . Cal. and West C. SdJuk/ 1835. 

The judges & heads 75. The zillali Judges and Magistrates, and the heads of offices generally, cannot be too 

Jbr 0 the S conSuct 11 of distinctly apprized, that they must be held responsible for the conduct of their Native officers, 
their N. officers. Individuals of that class may no doubt, in particular instances, commit offences which may es- 
cape detection ; but general and loqg protracted abuse must be referred to supineness and want 
of vigilance on the part of their European superiors. — Cir. Ord. 2d Oct 1817, par . 5. 

Ail security bond* 76. With reference to the provisions of Act I. of 1843, which enacts that henceforward 
rJth^ Ut of ^treasureTfl, all registered documents shall take precedence of others not so attested, the Court conceive that 
nu/.ir*, and others will j ue re g ar( j to the security of the interests of Government requires that all security bonds 
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executed by the securities of treasurers, nazirs, and other ministerial officers, attached to the be registered, and the 
judicial courts, should be duly registered in conformity to the conditions of the enactment 
cited ; ai^l are accordingly pleased to direct, that ail such, and other documents likewise of a [^^nvey^away 
similar character, by the annulment or repudiation of which the interests of Government are re £ is “ 

liable to be injuriously affected, shall be subjected to registry ; that the civil and criminal 
authorities in the lower provinces shall satisfy themselves that the lands to which the regis- 
tered security deeds relate have not been already conveyed away by any previously registered 
deeds, and that such registration and scrutiny shall be deemed an indispensable preliminary to 
their acceptance as good and valid engagements. The fees attendant on this process, must be 
defrayed by those, from whom security is demanded, and whose tenure of office is dependant on l) e paid, 
their compliance with such requisition. — Cir . Ord. 2 d May 1843, par. 1. 

77. As the validity of deeds, bonds, and documents of every description, executed pre- Those instruction* 
„ _ . . „ , . . „ have a prospective of- 

viouslv to the passing of tins enactment, is not affected by its provisions, the registration ot feet. 

such need not be insisted on. These instructions are intended to have prospective effect only. 

—Ibid, par. 2. * 


78. Sureties of a treasurer of a Zillah court held to be responsible for defalcations and Sureties of thetrea- 
embezzlements made during the period they had guaranteed the faithful and honest administra- responsible for ikiil- 
tion of his office by the treasurer, — notwithstanding an acquittance from all liability granted by ^^SirrtyBhip'Vho* 
the £illah court. — Hep. Sum , Cases, \9tJi June 1840, p. 36. bilUy ^ ~ 


79. In 
application of 


cases provided for by Sections 16 and 19, Regulation 3, 1794, the Judge, on the t^proecet^Lr 
' the Collector, for the confinement of a defaulting tehseeldar, or other Native the application of 


Mode in which the 

Oil 

n 

collector for the cori- 

offieer, cannot proceed in any otfier manner than according to the provisions of the sections finement of a default- 
cited, i. e. confine the defaulter until he pay the sum, or give up the papers demanded from him, officer. 18 ** 
or furnish security to institute a suit to contest the demand, which suit must be instituted and 
proceeded on as a regular suit. — Con. 282, 29 th Dec . 1817. 

80. The lands of the treasurer of a Collector having been sold to make good the amount Case of the sale of 
of embezzlement, with notice that his right and title only were offered for sale, it was held, with Jurer^of^a^coll^ior 
reference to such notice, and Sections 21 and 29, Regulation 11, 1822, that the' buyer was liable amotmtof eoibl-zz/-- 
to loss on re-sale, in consequence of his failure to pay the purchase money, though that loss ap- 

parently arose from the claim# of others to participate, the risk thereof having been incurred by 
the buyer.-— S. D. A . Sel Rep. 2 2d Nov. 1832# vol. 5, p. 238. 

81. A treasurer of a Collector having embezzled a sum of money, his security was called Case of embezzle- 

. ! i . « . __ _ _ . ment bv the tri/asurer 

upon to make good the amount deficient. He deposited it, and received from the Collector of a collector, wtor 

three monetary obligations, the property of the treasurer towards the reimbursement of the sum 

paid by him. Subsequently Government absolved the surety and directed repayment of the 

amount deposited by him. On being required by the Collector to restore the money obligations he $;;, n “£•- 

declined to do so, and requested that the nominal value of them might be deducted from the chimd to restore them. 

amount payable to him. Held that the Government was absolved from all liability under the 

obligations, in the event of the surety being unable to realize the sums due on them from the 

parties who executed them. — S. D. A. Sel. Hep. 18/A Sept. 1843, vol. 7 r 134. 
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SECTION VIII. 


Nazirs. 

sums due fromthose 82. Nazirs of Civil courts are not liable to pay the amount of sums due from persons who 

exce^u^caaeofcS*-’ e8Ca P e ^ rom tlieir custody, unless collusion on their part be proved— Con. 53, 18<A Nov. 1809. 
lusion. 

N ar?s\ng 83. Claims against the nazirs of Civil courts for alleged injury to parties from neglect of 
from^negliet or mis- duty or other misconduct must be received and tried a( regular suits : no summary investiga- 
dealt with. tion is allowed. They should be decided as speedily as possible, and security may be taken from 

the nazir to perform the j udgment on such claims. — Ibid . 

If. cannot force an 84, A nazir or other person deputed on his part to serve process agreeably to Section 4, 

the^cirJa barred.* * Regulation 2, 1806, having entered the compound of the defendant’s house, is not authorized to 
force an entry into the house, in the event of the defendant’s shutting the door against him. — Con . 
745, 21$* Dec. 1832. 

K. will receive no 85. Nazirs may be employed in the attachment and sale of personal property for the 

«ale^f S perHonal pro- purp 09C realizing fines, or of decrees, regular or summary, but are not entitled to receive any 
tine^or^ecrees 112 ^ ^ commission on the proceeds, of such soles as Moonslffs are under Section 52, Regulation 23, 1814. 

^ — Con. 509, 29/4 May 1829. 

On the sale of what 8(i. The nazir of the Civil court is entitled to a percentage on the sale of lawarisee* pro- 

property the N. is en- 1 ° 1 

titled or not to a per- perty, for that being at the disposal of Government, they may grant him a commission on the 
centage J 

* proceeds of the sale. But not on the sale of the property of a deceased person, not intestate, as this 

sale is extra official, for conducting which the nazir can claim no remuneration but what may 
have been agreed on by an arrangement with the administrator. Nor can he claim a per* 
centage on the sale of property sold in execution of decrees, nor of property sold in satis- 
faction of sums embezzled by public officers, such sales being in fact in execution of decrees or 
orders of court. — Con. 824, Cal. C. 30 tit Aug., West. C. 1st Nor. 1833. 


N. will investigate 
the sufficiency of se- 
curity in pauper suits. 


87. As no fees are leviable for the remuneration of ameens appointed under Circular 
order Sudder dewanny adawlut, of the 13th January, 1837, for investigating the sufficiency of 
security tendered* to the Court of Sudder dewanny adawlut, of the circumstances of parties wish- 
ing to sue as paupers, these duties should be entrusted to the nazir or Moomiff . — Con. 1078, 
Cal. C. 10 th March , West C. 3 1 st March 1837. 


N. liable to dama - 88. If it be shewn on a civil prosecution' that the nazir of a Criminal court has wilfully 

ing t° 4 m 2 wS misrepresented the value or sufficiency of any security, in regard to which he had been di- 
hoiency of any aecu- rect(jc j to enquire and report, and that loss ensued in consequence, of such misrepresentation 
on his part, lie would be liable to the payment of damages at the discretion of the court before 
whom the suit was brought. — Cow. 1014, West. C . 17/4 June , Cal . C. 8/4 July 1836. 

In such cases N. 89. Held by the Sudder dewanny adawlut thot the Regulations in force do not provide 

a n rpgutor»dt 0Ute<iil1 an J summary remedy against losses sustained in appeal cases from the insufficiency of security 
pronounced by the nazir of a Civil court to be good and sufficient for the performance of 
final judgment ; but that the injured party can only have his remedy by the institution of a 
regular suit under the provisions of Regulation 4 of 1 7 93. — Rep . Sum. Cases, 2d July 1839, p. 2 1 . 
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SECTION IX. 

Establishment of Naths, Mirdahs and Peons in ZillaJh and City Courts . 

90. The nazirs of the several Courts of judicature, civil and criminal, shall be allow- 
ed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any 
similar descriptions of public servants employed under their immediate direction and con- 
trol ; and to fill up all vacancies, which, from time to time, may occur in such appoint- 
ments, subject to the approbation of Aie Judges and Magistrates superintending the courts 
Jo which they are attached, and to the responsibility prescribed by Section 2, .Regulation 
13, 1793, and Section 2, Regulation 12, 1803, for the good behaviour of the naibs, 
mirdahs, peons, and others appointed by them. They may also, as hitherto, remove the 
persons so appointed by them, provided they can state sufficient cause to the satisfaction 
of the J udge and Magistrate ; but not without his previous knowledge and sanction, — Reg. 
5, 1804, Sect. 12. 

91. The nazirs are to enter into a muchulka or penal obligation, in such sum as 
may be required by the courts to which they may bo respectively attached, for the good 
behaviour of the naibs, mirdahs, and peons, whom they may appoint. — Reg. 13, 1793, 
Sect. 2. — Benares Reg. 12, 1795, Sect . 2 .—Ced. and Conq. Prov . Reg . 12, 1803, Sect. 2. 

92. When a stnmnons, or any process, is issued against a defendant, or a witness in 
a cause, or any other person who may not reside or be present at the place at which the 
Court may sit, and for the serving or executing of which a peon or peons may be necessa- 
ry, each peon is to be paid by the party in whose behalf the summons or process may is- 
sue, four annas per day for his subsistence, excepting in districts where custom may have 
fixed the subsistence money of peons at a lower rate, in which case the lower rate, and no 
more, is to be paid. — Reg . 4, 1793, Sect. 20. — Benares Reg. 8, 1795, Sect. 9. — Ced. and 
Conq. Prov. Reg. 3, 1803, Sect. 21. 

[ The above rule is modified by Regulation 26 of 1814 , for which look below, Rules 
97 and 98.] 

93. The name of each peon deputed to serve the process, the amount of his subsis- 
tence money, and the number # of days for which he is to receive it is to be endorsed on the 
writing. No greater number of peons than two are to be deputed to serve or execute any 
process of the courts, and one peon only is to be sent, excepting in cases in which the 
Judges may think two peons necessary. — Reg. 4, 1793, Sect. 20.— Benares Reg. 8, 1795, 
Sect. 9 .—Ced. and Conq. Prov. Reg. 3, 180 3, Sect. 21. 

94. Such part of the Regulations in force as authorize the payment of tulubanah 
(subsistence or diet money) to peons or other persons, who may not receive a fixed month- 
ly salary from Government for serving the summonses or other processes of the Civil and 
Criminal courts, are hereby declared subject to the following modifications and additions. 
—Reg. 26, 1814, Sect. 14, CL 1. 

95. The Judges and Magistrates of the several zillahs and cities shall call upon 

Q 


N. of the courts of 
judicature allowed to 
appoint certain pub- 
lic servants employed 
umler them, and to 
fill up vacancies sub- 
ject to the approba- 
tion of .1. and M. ami 
to the responsibility 
prescribed by sec. 2, 
reg. .1,3, 1793, and see. 
2, reg. 12,1803. They 
may also remove such 
servants on stating 
sufficient cause i,o the 
satisfaction of J. or M. 
but not without his 
p re vi ous Icti o vvl cd gi • 
and sanction. 


To execute penalty 
bonds for their good 
behaviour. 


Summons and pro- 
cess to be served and 
executed by peons. 


Daily allowance to 
be paid to the peons. 


Farther instruc- 
tions regarding llie 
peons. 


Modifications of tin: 
mien in lmvo regard- 
ing lh<- payment of 
tulubanah. 


A register of peons 
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employed in serving- their respective nazirs for detailed lists of the peons now employe^ in the execution of 
proc^ofthe^liSh civil and criminal processes, who do not receive a monthly salary from Government, and 
m a y Ci not ! 0 re“’ive h a after ascertaining what number is requisite in addition to the chuprassies on, the public 
govfj'to ^prepared est ablishm ents for the service of such processes, they shall select a sufficient number of the 
persons to- be so employed, and shall cause tbeir names to be registered with the 
following particulars, viz. The names of their fathers, their age and places of abode, and a 
concise description of their persons. — Ibid, CL 2. 

N n t to cm lo 96. The nazirs are hereby strictly prohibited under pain of immediate dismission, 

any peon* but those » mnnlovin" any person not registered in the mode above prescribed, and not being an, 

who maybe duly re- 1U ; r " » <- i . ... ... . t 

gistorod, or who may officeP on t i, e public establishment, in the service ot any process, civil or criminal, or in the 
lie establishment " execution of any order or official act whatever, without a special authority from the Judge 
or Magistrate or other' public officer competent to give such directions. — Ibid, CL 3. 

Distinguishing 97 . The peons who may be registered as above required shall be furnished with an 
„ed & the registered uniform belt, or such other badge of office at the discretion ol the Judge as shall suffice to 
of rates te'be prepar- distinguish them from the chuprassies on the fixed establishments. The expenec of such 
HeverafloeaUhvfoicms badge shall be defrayed out of the tulubanah of the peon receiving the same. The .1 edges 
ESLt" and Magistrates of the several Zillahand City courts are to frame a table for regulating the 
l ,aid - account of tulubanah demandable on the service of process, civil and criminal, according to 

the rates prescribed by the Regulations or established by usage. The table shall contain a 
statement of the several Police jurisdictions, or other more convenient local divisions, the 
computed distance of the centrical part of such local division, from the sudder station, and 
the number of days for which tulubanah is to be allowed on the serving of process within 
each local division, calculated on the computed distance of the centre of each local div ision 
from the sudder station . — Ibid , C L 4. 

98. The table so framed shall he suspended for general information in the cutchcr- 
ries of the Judge and Magistrate and of the Collector of the district, and no tulubanah 
shall be allowed in any instance beyond the rates, or for a greater number of days, than 
may be prescribed in such tabic without a special written order from the Judge, oi Magis- 
trate, the Register, assistant, or other public officer competent to pass the same.— Ibid, 

CL 5. 

99 . The amount of tulubanah which may be demandable according to the table men- 
tioned in the preceding clause, shall be specified on the back of each summons or other 
process, and the amount shall be paid, by the person taking out the process, to the nazir 
previously to the execution of such process ; a receipt shall he endorsed on the process in 
each instance by the nazir, specifying the amount, and the person from whom it was re- 
ceived. — Ibid, Cl. 0. 

100 . When two or more processes may be served by one peon, the Judge and Magis- 
trate, or other officer, who may order tlie same to be served, shall determine in wliat pio- 
portion the fixed rates of tulubanah shall be paid by the parties respectively, and shall 
sign an order to that effe ct on the face or back of the process.— Ibid, Cl. 7. 


The tabic of rates 
to be suspended in 
the cutcherry, and no 
higher rates to be 
taken or demanded. 


The amount of the 
tulubanah demanda- 
ble aiyl a specific re- 
ceipt for it to he en- 
dorsed on the process, 
previously to its exe- 
cution. 


provisions where 
two or more processes 
maybe served by one 
peon. 
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101. When the process shall have been executed and returned according to the pre- h The J? eon j^ re ^° 
ceding rules, the nazir shall pay to the peon, who may have served the same, three-fourths N. one-fourth of the 
of the amount of the tulubanah received by him on account of such process, and the nazir bMmCwhenthe^- 
shall be entitled to appropriate the remaining one-fourth of the tulubanah, to his own use, executed! havebeen 
—Ibid, Cl 8. 

102. The Judges and Magistrates, the Registers, and assistants, are required to take Every precaution 
every possible precaution, and to give all practicable attention for the purpose of prevent- vent 'undue exactions 
ing illegal or undue exactions for dieX or subsistence money under the name or pretence of baiiah^ 0 ”" 1 ot tulu ~ 

• tulubanah. — Ibid , Cl 9. 

103. I am directed to communicate to you the opinion of the Court that a Judge is not a z ill ah judge is 

competent to exercise any interference in the matter referred to in # y our letter, but that the t r to r« *1? r e^rar! i * to 
nazir may himself be permitted to exercise his discretion in advancing to the peon, on his tile na- 

own responsibility, such portion of the tulubanah as he might consider necessary for the sub- zir’s peons, 
sistence of the latter while engaged in serving the process on account of which it was paid. — 

Con, 1084, Cal and West. C. 3 1 st March 1837. 


SECTION X. 


Ministerial Officers in the Courts of Native Judges, 


104. And it is hereby enacted, that all ministerial officers of the courts of Moon- All ministerial ©f- 

*' • . . fleers of the courts ot 

sifts, Sudder Ameons, and ^Principal* Sudder Am ecus shall be nominated and appointed by M., s. A., & p. s. a. 

. - . shall be appointed by 

those courts respectively, subject to the general control ot the zillah and city Judges and those courts, subject 

, * ‘ . . . . . ..... . . . , . to the general control 

Court ot Sudder dewanny adawlut within whose jurisdiction the said courts may be situ- of the zitiah and city 
ated. — Act XXV. 1837, Sect. 12. ^ a ” d R * A ' 


10d. The Court observe, tliat the law does not require the confirmation of the zillah or city The J. need not 
Judge to the appointment by the subordinate judicial functionaries of his district of the minis- rn Jilts liniFah^ 11 ! t 
terial officers of their respective courts, but merely declares that the appointment of those of- ^(? t v ‘ rul tulv ' of 
iicers shall be made subject to the general control of the zillah and city Judges and of the Court ^ interference dc- 
of Sudder dewanny adawlut, and they are, therefore, of opinion that the interference of the 
district Judges in such cases stall be exercised only with a view to prevent the appointment of 
improper persons, or the dismissal, without good and sufficient cause, of individuals already ap- 
pointed. — Con. 1160, West. C. 27 th July , Cal. C\ 17th Aug. 1838. 

106. The Court, having become aware of an instance in which a Principal Sudder Ameen rm-ov. N. judges 
dismissed the amlali of the court to which he had been appointed, with a view to make room for iXTm niak^wayfoV 
those who were employed under him in another district, direct me to request that you will warn 
the Principal Sudder Amecns and other Native Judges attached to your jurisdiction, of the hn~ SI ^)* ifill j tioil 0 f tiie 
propriety of such a proceeding, and impress upon them that no officer employed under them is causes of dismissal, 
to be dismissed except on the score of misconduct or incapacity, and that they are not in any 
way to compel or require an officer to resign his situation so long as he discharges histiuties in 
a correct and efficient manner. — Cir . Ord, Cal. C. 5th Sept., West. C. 5th Oct. 1838, par. 1. 

Q 2 
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Nature of the con- 107. The general power of control over the appointment of the ministerial officers of the 
by the judge regard- Native Judges, vested in you by Section 12, Act NXY. 1837, must be considered to include not 
ami ahimproperly dls- on ty the duty of seeing that no improper person is appointed, but also that of restraining the 
appeal t0 Judges from dismissing, except for some good and sufficient reason, any person once placed on 
their establishments. It is accordingly competent to you to receive an appeal from any indivi- 
dual who may consider himself improperly dismissed from office by a Native Judge, and to 
direct liis restoration if you consider such a measure expedient. — Cir. Ord. Cal . C. 5th Sept, 
West C. 5th Oct 1838, par. 2. 

Cases of flagrant 108. Any case of this description characterized by flagrant impropriety, which may be 
impropriety in the J n 1 1 J J 

dismissal of amiahs to brought to the notice ol tiie Court, will be visited with their severe displeasure. — Ibid, par. & 1 
be reported to S. J >. A. 

Farther definition 109. With a view of defining the general control of the zillali and city Judges and Court 
«^ercised° n <m'r tc the oP Sudder dewanny adawlut, to which arrangements, connected with the ministerial officers 
amlaha of N. judges. 0 f the courts of Moonsiffs, Sudder Ameens, and Principal Sudder Ameens, are by Section 12. 

Act XXV. 1837, declared to be subject, and of indicating the occasions and mode of its exercise 
• ia a precise and uniform manner, the Courts of Sudder dewanny adawlut, for the Lower and 
Western Provinces have been pleased to establish the following rules. — Cir. Ord . 2 5th Feb. 
1842. 

The J. must obtain 110. The general power of control contemplated by Act XX V. 1837, Section 12, having 

knowlcdpcof thcaots been interpreted by Circular order, dated Lower Provinces, 5th September, and Western Pro- 

v * n( * es > 5th October, 1838, to include the duty of preventing improper appointments as well as 

to prevent improper un ; us t dismissals of ministerial officers of the Native courts, and to invest the Judges with 
appointments and un- . 

just dismissals. power to receive appeals from dismissed officers, and direct their restoration, if deemed expedi- 
ent, the Court have resolved that in order to the due ajul efficient exercise of such preventive 
and restraining power, a more certain and definite knowledge by the Judges of the acts of the 
subordinate courts in this department, than can be afforded by mere occasions of appeal, is ne- 
cessary. — Ibid, par. 1. 

AH appointments, 111. It is accordingly notified, that for the future it shall be incumbent on Moonsiffs, Sud- 
t(rb<‘ H m!tiaed C tTThe der Ameens, and Principal Sudder Ameens, to report all appointments, dismissals, and changes 
ipu ^ c ' of the ministerial officers of their courts for the information of the Judge to whom they may be 


iformuf the report. 


subordinate. — Ibid, par. 2. 

112. On reporting any new appointment on their establishment, the Native courts will sub- 
mit to the Judge a statement in the following form : — 


Name of person appoint- 
ed. | 

| Place of resi- 
dence. 

! 

Age and caste. 

Office to which appointed j 
and how vacant. | 

Whether ever in wihlic em- 
ploy before, and where. 



, 

i i 

i 



-r~lbid, par. 3. 

Reports of changes. 113. Reports of changes from one situation to another on the same establishment, will 

always be accompanied by a brief statement of the reasons for which they are made. — Ibid. 

Reports of dismis- 1 14f Reports of dismissals will include a recital of the precise nature of the fault com- 
mitted, and the reasons tor considering the removal of the officer necessary.—-////*/. 


sals. 
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115. Resignations will also be reported, with the grounds assigned for tlie step. — Ibid, Beportsofresigna- 

tions. 

116. The names of the officers on the establishments of the subordinate courts should also Registration of tin* 
be registered in your office, and the receipts for their salary should be sent in monthly by the Sud 1 y^cSpts 5 fo^their 
officer under whom they may be employed, accompanied by his own.— Ctr. Ord . CaL and West. ? alanes - 

C. 2d March 1838. 


117. The Court of Sudder dewanny adawlut being of opinion, that it is inexpedient to s. A. will not ap- 

, . . , ,, . , ... . point their own eon- 

allow the Sudder Ameens to appoint their own connections to situations on their own establish- motions as their sun- 

ments, have determined to prohibit ^hc practice ; and accordingly desire, that previously to 

sanctioning the future nominations of their amlah , you will require from them a certificate 

that the nominee is not disqualified under this prohibition. — Cir . Ord. 31&£ Dec . 1830. 


118. The ministerial officers of the courts of the Sudder Ameens and Principal Sud- .Ministerial officers 

of S. A. ami I'. S. A. 

der Ameens shall be liable to the same penalties for acts of corruption, extortion, or other liable for misconduct 

..... . . . tit to the same penalties 

misconduct, as the ministerial officers of the Zillali and City courts are now liable under as oUut officers of tin* 

i u<hrcs court. 

the general Regulations. — Reg. 5, 1831, Sect . 25, CL 2. 

119. And it is hereby enacted, that the rule contained in the second clause of 25f^M8:!i.Vthe 
Section 25, Regulation 5, 1831, be extended to the ministerial officers of the MoonsifiV 

courts. — Act XX V. 1837, Sect. 11. 


120. By Regulation 5, 1831, Section 25, Clause 2, the ministerial officers of the Suits against tin 
J * 9 ’ amlahs of the P. S. A. 

Sudder Ameens and Principal Sudder Ameens arc declared liable to the same penalties for and s. A. and M. for 

„ • * , . . . _ n oxtortioD, corruptioi! 

acts ol extortion, corruption or misconduct as the ministerial officers of the Zillah and City or misconduct. 

courts are now liable under the several Regulations. These provisions are extended to 
the ministerial officers of the MoonsiflV courts. * These suits are to be received and* deci- 
ded by the court to which the officers sued may be attached, provided that if the amount 
sued for be beyond the competence of such court, it shall be forwarded to the Judge, who 
will refer it to any other court competent to decide it, or he may place it on his own file. 

— Govt . Ord. No. 13, loth Jan. 1834. 


121. Y our letter was forwarded to the Civil Auditor, who was requested to furnish the Go- Travelling allow- 

.... . . , _ . _ _ . . , , auccs ol' the umlalis 

vernment with his opinion on the matter. He lias suggested in reply that all amlahs should re- of the N. judges. 

reive 3-10ths extra pay as travelling allowance. His Honour the Deputy Governor is of opi- 
nion that the most equitable plan will be to equalize the travelling allowances of nil amlahs, 
without respect to nation or erped, and he thinks also that the rates proposed by the Civil Audi- 
tor are those which should be followed.— Cir. Ord. 20th Sept. 1839. 

122, There is no appeal to the Sudder dewanny adawlut from the order of a zillah Judge, No appeal qyr.n thv 
dismissing a ministerial officer attached to the court of a Moonsiff. — Rep. Sum . Cases, 23d ing the antlali of Al. 
Aug. 1842, p. 38. 


SECTION XL 


Nazirs and Peons employed by Native Judges. 

123. The Principal Sudder Ameens and Sudder Ameens shall retain on their csta- t?k* v . s. a., and 

. . S. A. sh;il! retain ou 

blishments, officers denominated nazirs, to whom the provisions of Clause 8. Section 14, the ir establishment* 
Regulation 26, 1814, shall be applicable. — Reg. 7, 1832, Sect. 5, CL 5. 
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Amountof security 124. The Court have determined that the nazirs of the Principal Sudder Ameens, and 

of th/ P? n s^ y A. and Sudder Ameens’ courts be required to give security, in the same manner as is required from 
s * that class of officers in the Judge’s courts. The security to be demanded from the* nazirs of 
the Principal Sudder Ameens, has been fixed at rupees 5,000, and that demandable from the 
nazirs of the Sudder Ameens’ Courts at rupees 1,000.— Cir. Qrd. 27 th May 1842, par. 1. 


The security to be 
annually revised. 


125. The security which may be given by those officers shall be annually revised by the 
Judge, and a report of the same included in the annual civil statement, No. 9, of the Circular 
order No. 28, Vol. III. — Ibid , par. 2. 


Lists of peons, who 120. The Judges of the several zillahs and cities in those jurisdictions to which the 

^iJrving of 'proem provisions of Regulation 5, 1831, may extend, shall call upon the Moonsiffs, Sudder 
& A 6 , fiuk. and M.* Ameens, and Principal Sudder Ameens within their respective jurisdictions for detailed 
lists of the peons whom they may propose to employ for the execution of civil process, 
and after ascertaining what number is requisite they shall select a sufficient number of 
the fittest persons to be employed, and shall cause their names to be registered with the 
following particulars : viz. The names of their fathers, their age and places of abode, and 
a concise description of their persons. — lleg. 7, 1832, Sect. 5, CL 2. 


The N. judges will 
nominate the urns- 
kooree peons, and the 
Eur. judge will select 
from them those fit- 
test for duty. 


In eases where pro- 
cess is served bv an 
officer of the court, 
M., S. A. and V. S. A. 
prohibited from em- 
ploying any person not 
registered. 


127. With reference to Clause 2, Section 5, Regulation 7, 1832, I request the favour of 
your obtaining for me the opinion of the Court as to whether the Principal Sudder Ameens, Sudder 
Ameens, and Moonsiffs should select the peons they may propose to employ for the execution of 
civil processes from the registered peons, who, previous to the new arrangements, belonged to the 
courts of the Judge, Sudder Ameens and Moonsiffs ; or whether they are at liberty to nominate for 
the appointment of strangers. I beg leave to submit that if they are allowed to appoint new peons, 
a considerable number of old servants must necessarily be thrown out of employ. — In reply, I 
am directed to inform you that under the terms of the Regulation cited by you, the nomination of 
the muskooree peons rests with the subordinate judicial officers, and that the Judge is required 
to select from among the persons nominated such number of those whom he may consider the 
fittest for the duty as may appear requisite. The Court observe that as the Native judicial offi- 
cers possess the power of appointing and removing the ministerial officers of their courts, there 
can be no objections to intrusting them with the authority to nominate the persons who will be 
employed in executing their processes.— Con. 762, West. C. 22 d Feb., Cat. C. \btk March 1833. 

128. In cases wherein, under the provisions of this section, process is served by an 
officer of the court, and not by the party himself, the Moonsiffs, Sudder Ameens, and 
Principal Sudder Ameens are strictly prohibited from tun ploying any person not re- 
gistered in the mode above prescribed (Rule 126) without the special authority of the? 
Judge.— Reg. 7, 1832, Sect. 5, Cl 3. 


Bales regarding the 129. flie rules, mutatis mutandis, contained in Clauses fourth, fifth, sixth, and 
iuci cases. 11 seventh, Section 14, Regulation 26, 1814, shall be held applicable to the peons who may 

be employed under the above rule. Such duties as are therein assigned to the nazir of 
the Judge’s court, shall in the Moonsiffs’ courts be performed by the Moonsiffs themselves. 
The tulubanah levied in these cases shall only be three-fourths of what is levied in the 
Judge's court, and no part of it shall be appropriated by the Moonsiffs. — Ibid , CL 4. 
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130. It is hereby enacted, that so much of Glausc 4, Section 5, Regulation 7 of 1832 M. aro directed to 
of the Bengal code, as enacts that certain duties assigned to the nazir of the Judge’s their courts?^ 8 m 
court shall in the Moonsiffs’ courts be performed by the Moonsiffs themselves, and that the 
tulubanah levied in the Moonsiffs court shall only be three-fourths of what is levied in the 
Judge’s court, is repealed. And it is hereby enacted, that within the territories subject 
to the Presidency of Fort William in Bengal, the Moonsiffs shall from and after the passing 
of this Act retain on their establishments nazirs to whom the provisions of Clause 8, Sec- 
tion 14, Regulation 26 of 1814 the said code shall be applicable . — Act XIV. 1845, 

Sects. 1, 2. 


131. The following rules regarding the remuneration of Moonsiffs’ nazirs, and the amount Rules regarthng the* 

remuneration of the 

of* security to be demanded from them are established for general observance. — Cir. Ord. 17 th nazirs of m m and the 

.security to be given 

Nov. 1845, par. 1. by them. 


132. The sole remuneration of nazirs of the Moonsiffs’ courts will consist in a-fourth of Remuneration of 

the nazirs of M. 

the amount of tulubanah, leviable under the provisions of Clause 8, Section 14, Regulation 26, 
of 1814, extended to those courts by Act XIV. 1845. — Ibid , par. 2. 

133. The amount of security to be demanded from those officers, is fixed at rupees 1,000 ; Amount of security 

J # 1 to be given by them, 

but this sum is liable to enhancement or reduction according as enquiry, and experience may 

show to be expedient. — Ibid, par. 3. 

134. The Judges are requested to ascertain and report to the Court the amount actually „ Juagfi will ascertain 

. 1 . ^ & report the amount 

received by the Moonsiffs’ nazirs of their districts, whether for tulubanah or any other account, received by the nazirs 

during the first six months of the ensuing year. — Ibid, par. 4. * 


135. Ibe Sudder Ameens are to be guided in regard to tulubanah by the rules in force for rulubanahofpeoiw 

_ * J of S. A. 

the guidance of the zillah and city Judges previously to the enactment of Regulation 5, 1831, 

namely, Regulation 26, 1814, Section 14, Clauses 4 to 7.— Con. 668, 13^ Jan . 1832. 


130. By Clause third, Section 29, Regulation 23, 1814, the Moonsiffs are prohibited 
from demanding or receiving any fee or issuing the prescribed summons for the attendance 
of witnesses, and by Clause fourth, the party or his vakeel is required to serve the sum- 
mons in person. But as the strict observance of this rule may (especially in suits of the 
higher description such as the Moonsiffs are now competent to decide.) be attended with in- 
convenience, it is hereby declared that whenever the party at whose suit the process may 
be sued out, may be desirous of having the summons carried by a peon instead of serving 
it himself, or through any other person, it shall be competent to t-heMoonsiff to levy tul- 
uBanali for that purpose.— Reg. 7, 1832, Sect. 5, CL 1. 


Moonsiffs compe- 
tent to levy tiiluba- 
nah for the serving 
of pr ocess on the de- 
mand of the party 
who sues it out. 


137. The peons attached to the Moonsiffs’ courts under the provisions of Section 5, Ilegula- Tll ° P eolB oi ‘ 

• *iooo*i . . .. to be employed only 

tion 1832, are intended exclusively for the execution of judicial processes, and should not in extv.utmg judicial 

be employed in the distraint and sale of property for arrears of Torn.— Con. 861, West. C. 


7th Feb., CaL C. 28 th Feb. 1834. 


138. The Judge will carefully revise the lists of peons now employed in the e:*cution of Rules rcffardmpr 

. _ - , , _ tin* selection and re- 

process in the JVloonsina courts, and, after ascertaining what number is requisite for the ser- gfetry of M.'s peons, 
vice of such processes, will select a sufficient number of the fittest persons to be so employed ; 
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and will cause each Moonsiff to register Jheir names as follows Name of the peon— name of 
his father — number of his badge — his age — his place of abode, and a concise description of his 
person. — Cir. Ord. 28th Aug . 1840, par . 1, 

MoonsifF will em- 139. The Moon sitfs are strictly prohibited from employing any person not registered in 
towd7»fioiis, U witlSut the mode above prescribed in the service of any process, without recording a special order on 
oidel^on'theproc^d- their proceedings ; and a note also to that eftect shall be endorsed on the back of the process. — 
1T1Rh * Ibid , par . 2. 

Belt and badge of 140. The peons, who may be registered as ahovo, shall be furnished with a belt, and 
the peons. f 

badge of office duly numbered. The expense of the same to be defrayed by the peon. — Ibid, 

par. 3. 

Table of distances 141. The Moonsiffs will frame a table for regulating the tulubanah demandable on the 
cutcherry uTtlufex- service of the processes, according to the rates established by usage in their respective moonsiff- 
Hsdictioi!^ ° f ships. This table shall contain the computed distance from the sudd or station of the ‘Moonsiff to 
the extreme parts of his jurisdiction. The number of days for which tulubanah is to be allowed 

r 

on the issuing of process within the moonsiftship, shall be calculated with reference to the com- 
puted distance of the principal towns or villages from the sudder station of the Moonsiff. — Ibid , 
par. 4. 

This 'table will be 142. The table so framed shall be submitted for the inspection and orders of the Judge, 
suspended fnthoM.’s and, after having been duly revised and approved of by that officer, shall be suspended for 
Ute tulubanah! r ° feru " general information in the court house of the Moonsiff; and no tulubanah shall be allowed be- 
yond the ratts, or for a. greater number of days than may be prescribed in such table, without 
a special order from the Moonsiff, to be recorded on his proceedings. — Ibid par. J. 

The tuJubauali to 1%1. The amount of tulubanah demandable according to the table above mentioned, shall 
X^S;:5 paid b e previously to the issue of process. The Moonsiff shall endorse a receipt on the process, 
return lK ' <>n U * tC1 * ltS specifying the amount and the person from whom it was received ; and, after the execution and 
return of the process, shall pay the sum in deposit to the muskooree peon. — Ibid, par. (>. 


Registry of tuluba- 
nah. 


144. Tulubanah so paid, sh all he entered in a register of the annexed form : 

Form of lieyister of Tulubanah Deposits. 


-Ibid, par . 7. 

14o. Any peon, demanding or exacting tulubanah, or diet money, in addition to the 


Punishment forex- 
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sum deposited wi% the Moonsifif, and specified on the back of the process entrusted to him for actlI1 ff tuI «- 

,r . , ' . banah than the table 

execution, will be dismissed, and be further liable to such other punishment as may be warrant- allows. 

ed by th% existing Regulations. — Ibid , par . 8. 

146. The Moonsifts are required to take every proper precaution to prevent any illegal Exactions of money 
exactions of diet or subsistence money, in addition to the tulubanah ; and they will fully under- bidden! ^ pe0I1S for 
stand, that no person on their establishment is entitled to any “ meeran” or share of the tulub- 

anah, which is to be paid entirely to the peon. — Ibid, pan 9. 

147. The Court having had EM'ore them the returns to the Circular order of the 28th Kate of tulubanah 

' , . t , . . . , _ _ . to l»c paid to lnoon- 

August, 1840, regarding the rates ot tulubanah payable m each moonsmship, and observing that sifts’ peons in all dis- 

thcre is great diversity in the rate of remuneration to peons serving processes, are pleased to di- 
rect, that in future, payment shall be made in all districts within their jurisdiction, at one anna 
and half per diem, which is now paid in the majority of the districts both of Bengal and Behar. 

— Cir. Ord. 11 th March 1842, par. 1. 

148. The peons are to be paid* besides the number of days required for going to and re- l dem * 
turning from the place where process is to be served, for two days in addition for service of every 
.subpuma, process of arrest, and process of attachment, and one day in addition for service of every 

other description of process. — Ibid, par. 2. 

149. The Judges will cause to be framed, with due care, (revising it themselves before Table of distance* 

_ _ . . , __ ‘ ... to be framed by the. 

adoption) a table m the vernacular, lor suspension in each Moons i frs c ute berry, showing tile com- M., raised by tho 

puled distance of each village within the jurisdiction from the court station, and the number of moous^scourt. 11 ^ 
days allowed for the service of the process, calculated at the rate of five kos, or ten miles per 
diem going and returning. This table being exposed under the signature and Seal of the Judge, 
in each Moonsilfs court, for general information, no mistake can thereafter occur, nor e^tra de- 
mand be made. — Ibid. par. 3. 

150. This Circular supersedes all temporary orders that have been issued to the Judges All other tempora- 

. . n , . ■ ry orders on this sub- 

on the returns abovcxnentioned. — lend, par. 4. ject superseded. 

1 5 1 . The Court desire the attention of the Judges generally to the annexed extract of a Judge will carefully 


1 5 1 . The Court desire the attention of the Judges generally to the annexed extract of a Judge will carefully 
Report on Civil Justice for 1841, from the Judge of Furruckabad, regarding irregularities ties hi levying "or ap- 
found by him to prevail in the MoonsifTs courts in the matter of levying and appropriating ljanuh a S' ^ mooi Sff! ’ 

u tulubanah” and “khorak,” in order that each Judge may satisfy himselJJ by careful scrutiny, o™din 

as to the prevalence or otherwise of similar practices in his district, and may adopt immediate mwie >'* 
measures for stopping them,* if discovered to exist. — “ Much irregularity appears to me to have 
prevailed in all the subordinate courts of this zillah in the mode of levying and appropriat- 
ing “tulubanah” and “ khorak.” The Moonsiffs have been in the habit, apparently, of retain- 

ing among their authorized peadahs a certain number of their own dependants, who have been 
employed by them in all their domestic menage, but whose only wages have been the sums 
received upon processes of the court, when made over to them for execution. In this manner it 
appears almost universally the practice of these officers to have five or six of their registered 
peons, who receive seven and eight rupees a month for tulubanah, while the others get scarcely 
even more than two or three at the outside. Such a plan of procedure appears to be exceed- 
ingly exceptionable, and I hope that I shall receive the support of the Sudder Court in my 
endeavours to suppress and abolish it. The present second MoonsifF of Furruckabad upon 
taking charge of liis office ihformed me in a proceeding that the ehuprassies attached to Jbi» 
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office, had always hitherto received, in excess of the prescribed tulubanal^certain Bums under 
the designation of “ khorak,” as" well from decreedars as from plaintiffs, vakeels and mooktars, 
and requested my authority to his issuing an “ ishtihar” prohibiting the practice .” — fJir . Ord. 
Ath Feb. 1842. 


The office and the 
duties of the town and 
purgunnah cazeea. 


Cazees may authen- 
ticate powers of attor- 
ney, but the court may 
etui for further evi- 
dence, if it appears 
necessary. 


The attestation of 
a deed of land by a 
cazee out of his juris- 
dictiomisunofticial, & 
of no greater value 
than that of any other 
person. 


Religious duties k 
ceremonies are valid 
if performed by uny 
C# not the C. of the 
purgunnah ; but the 
< Irawing up, attesti ng, 
and recording papers 
must he done by the 
of the purgunmih, 
in which the property 
lies. 


SECTION XII. 

City, Town and Purgunnah Cazees. 

152. Cazees are stationed at the cities of Patna, Dacca, and Moorshedabad, and the 
principal towns and in the purguimahs, fof the purpose of preparing and attesting deeds of 
transfer and other law papers, celebrating marriages, and performing such religious duties 
or ceremonies prescribed by the Mahomedan law, as have been hitherto discharged by them 
under the British Government, and also for superintending the sale of distrained property, 
and paying charitable and other pensions and allowances, under Regulations 17 and 24, 
1793. The nature of thfe abovementioned duties renders it necessary that persons of 
character, and duly qualified with respect to legal knowledge, should be appointed to these 
offices; and to encourage them to discharge their trusts with diligence and fidelity, they 
should not be liable t<a removal, unless proved to be incapable or guilty of misconduct- to 
the satisfaction of the Governor General in Council. — Reg . 39, 1793, Sect. 1. — Ox l. and 
Conq . Prov. Reg. 40, 1803, Sect. 1. 

l.fth I am desired to communicate to you the opinion of the Court, that the term “ other 
law papers” used in the preamble to Regulation 39 of 1793, must be held to include powers of 
attorney, the authentication of which therefore is within the competency of a razee ; but at 
the same time the Court observe, that you are clearly at liberty to call for further evidence in 
any case, where there may appear reason to doubt the due execution of an instrument of that 
nature by the individual whose act and deed it purports to be. — Con 436, 3 d Nov. 1820, par. 2. 

154. On a question from the Judge of zillah Behar, whether a purgunnah cazee could at- 
test a deed for land situated in a purgunnah of which he was not the appointed cazee, and exe- 
cuted out of his proper jurisdiction, the Court of Sudder dewaVmy adawlut expressed their 
opinion, that the attestation of a cazee to a deed so executed, must he considered entirely un- 
official, and of no greater weight than the attestation of other persons not given officially. — 
Con. 11, 29 th Nov. 1805. 

155. For all offices analogous to those which, under English courts, are included in the 
ecclesiastical department, such as the celebration of marriages and the performance of religious 
duties or ceremonies, the acts of any cazee, though not specially empowered for the immediate 
locality, would be valid and lawful ; but that the drawing up and attestation of papers and 
making a record of them must be performed (to be legal) by the cazee of the jurisdiction in 
which the property specified may be situated. — Con. 1012, Cal. C. 1 9t/i Aug., West. C. 9 th Sept. 
1836, par. 4. 
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156. The Zillah court cannot summarily interfere to put a cazec in possession of liis 
purgunnahs, unless a decree' expressly sections such a proceeding. — Ibid \ par . 3. 

157. The cazeo ul cuzaat, or head cazce of Bengal, Behar, and Orissa, shall be 
appointed by the Governor General in Council, and shall not be removable from his office, 
but for incapacity , or misconduct in the discharge of his public duty, or acts of profligacy 
in his private conduct, proved to the satisfaction of the Governor General in Council. — 
Reg. 39, 1793, Sect. 2, Cl. 1. 

Regulation 40, 1803, Sect. 2, Clause 1, ordains that the head cazee of Bengal, 
Behar , Orissa^ and Benares shall a lso he the head cazee of the provinces ceded by the 
Nawauh Vizier to the Honourable the East India Company. 

158. The head cazee is to use a circular seal, two inches in diameter, on which shall 
be inscribed the designation of bis office, and liis name, in the Persian language, as fol- 
lows : — “ The seal of the razee ul cuzaat of the provinces of Bengal , Behar , and 
Orissa ” (Name of the head razee.)— Reg. 39, 1793, Sect 2, CL 2 .—Ced. and Cong. 
Tran. Reg. 40, 1803, Sect. 2. CL 2. 

159. The office of cazee is declared not to be hereditary. — Reg. 39, 1793, Sect. 5. 
— Ced. and Corn/. Erov. Reg. 40, 1803, Sect. 5.* 

100. When the office of cazee in any purgunnah, city, or town shall become vacant, 
the Judge of the Zillah or City court, within whose jurisdiction the place may be situat- 
ed, is immediately to report the vacancy to the Governor General in Council, and recom- 
mend such person as may appear to him best qualified for the succession from liis charac- 
ter and legal knowledge. The name of the person so recommended, is to be communicat- 
ed to the head cazee, who, if he shall deem him unqualified for the office, either from want 
of legal knowledge, or the badness of his private character, is to report the same in writing 
to the Governor General in Council, who reserves to liimself the power of appointing 
such person to the office, or not, or of conferring it upon any other person, according as 
may appear to him proper. If there shall appear to the head cazee no objection to the 
appointment of the person who may be so recommended, he is to report accordingly to the 
Governor General in Council. The person who may be appointed to the office, shall he 
famished with a sumnid of appointment under the official seal of the head cazee, in which 
the date of liis appointment is to be specified. — Reg. 39, 1793, Serf. 4. — Ced. and Com/. 
Prov. Reg. 46, 1803, Sect 4. 

161. I am directed by the Court to request that you will in future submit all nominations 
of city and purgunnah cazees and Moonsiffs for the approval of the Court, in one of the accom- I 
panying forms, as the case may require. 

R 2 


Power of a J. to 
put a C.in possession 
of his purgunnahs. 


Hoad C. of the throe 
provinces to be ap- 
pointed hy the G. G. 
u» C. Not to be re- 
moved but for inca- 
pacity or misconduct 
proved to the satis- 
faction of the G. G. 
in O. v 


SeuJ of the head 0. 


Office of (\ drciur- 
ed not hereditary. 


Vacancies in the 
office of C\, in the in- 
terior parts of the 
country, how to be 
supplied. 


Nomination of city 
mi piir'jfinmuli (’. to 
r submitted to S.i>. A. 



Investigation of the 
J. before submitting 
nominations of C. 


Court of S. I>. A. 
empowered to con- 
firm the appointment, 
removal and resigna- 
tion of the law officers 
of the provincial, zil- 
lah ana city courts, & 
the C. of cities, towns 
and purgunnahs. 

Itule in the prece- 
ding section applied 
to the C. stationed in 
the interior parts of 
the country. 


The rules contain- 
ed in the live prece- 
ding sections declar- 
ed applicable to the 
law officers and the C\ 


Applications of the 
head N. officers for 
permission to re- 
sign, to be publicly 
recorded and submit- 
ted through the pres- 
cribed channel. 

Rule of proceeding 
to be observed when 
there may appear to 
be cause for the re- 
moval of any head N. 
officer. 
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Form for the Nomination of 'Cazees , Moomiffs, or acting Moonsiffs. 


1 

2 

o 

4 

Z> 

c * 

7 

— * — . 

8 

9 

10 

/ 11 

Vacant 

office. 

How va- 
cated. 

Name of 
the person 
nominated, 
with the 

name of hi** 
father. 

Q 

tc 

< 

li 

*3 

G 

.2 

’ey 

« 

Family resi- 
dence, with 
town or vil- 
lage purgun- 
nah and zil- 
lali. 

Statement 
of past em- 
ployment, 
whether in 
the service 
of Govt, or 
individuals 

Statement 
of landed or 
other proper- 
ty belonging 
to the nomi- 
nee, where si- 
tuated. 

Propose d 
residence 
and juris- 
diction. 

Statement of 
qualifications 
and know- 
ledge of the 
Persian, Ben- 
galee, orlSng- 
lisli language, 
&e. 

Certificate 
that the nomi- 
nee is not dis- 
qualified by 
any regula- 
tion. 




— i — ! 


* 



i 

’ 



— Cir. Ord. Cal, and West . C. 14 th Dec. 1832. 

162. The Court request tliat, before submitting applications for the appointment of town 
and purgunnah cazees, you will carefully compare the designation of the jurisdiction in which the 
vacancy lias occurred, and the name of the nominee, as entered in the vernacular papers, with 
those inserted in the English statements. — Cir . Ord. 24th May 1844, 

163. The Court of Suddcr dewanny adawlut is empowered to confirm the appoint- 
ment, removal, and resignation of the law officers of the Provincial. Zillali, and City courts, 
and of the cazees of cities, towns, and purgunnahs, on receiving the reports proscribed by 
Sections 5, 6 and 9, Regulation 5, 1804, with the following modification of Section 6, — 
Deg. 8, 1809, Sect. 4, Cl. 1. 

164. The cazees stationed in the cities, towns, or purgunnahs in the throe provinces, 
shall not be removable from their offices, excepting for incapacity or misconduct in the dis- 
charge of their public duty or acts of profligacy in their private conduct. The cazees so 
stationed, arc to use a circular seal, one inch and a half in diameter, on which shall be in- 
serted the designation of their office, and their name,, in the Persian language as follows : 

u The seal of the cazee of the city {town, purgunnah or purgunnahs) of — 

Name of the cazee. — Deg. 39, 1793, Sect. 3, Cl. 1. — Ced. and Coiu/. Prov. Deg. 46. 
1803, Sect. 3, Cl. 1. 

165. The rules contained in the five preceding section* [in which are included Sec- 
tions 5 and 6, given 'below] shall be held applicable to the law officers of the several Courts 
of justice ; to the cazee ul cuzaat, and cazees of the towns, cities and purgunnahs. — 
Deg. 5, 1804, Sect. 10. 

166. Whenever the head ministerial Native officers of the courts shall be desirous of 
resigning their offices, the abovemontioned authorities are hereby required to receive and 
record such resignations in open court, or in their public cutehorries and to transmit the 
same through the channel prescribed. — Ibid, Sect. 5. 

167. Whenever the authorities specified in the preceding sections may see cause for 
the removal of any of their head Native officers on the ground of misconduct, incapacity, 
or otherwise, they shall communicate to such officer the grounds upon which they may 
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consider him undeserving of continuance in his station ; and call upon him to state what he 
may have to offer in his defence. — Ibid, Sect 6. 

168. In cases however in which the head Native officer of any of the authorities no- 
ticed in Section 4, may have been guilty of gross misconduct, such as to require his imme- 
diate suspension from the exercise of the functions of his station, the officer, under whose 
authority he may be employed, is empowered to suspend him ; and, if requisite for the 
public business, to nominate another person, duly qualified, to act in his place, until the or- 
ders of the Governor General in Council can be obtained upon the case. — Ibid. 


Idem. 


169. It shall likewise be the duty of the head cazee, to report to the Governor Gc- Reports to be made' 

. ... by the head CJ. to G. 

neral in Council in writing, every instance m which it may appear to linn, that the cazeo g. in c. of thoinca- 
. ... I, . . . , parity or misconduct 

of any city, town, or purgunnah, is incapable, or m wlucli any such cazee may have been ofemees. 
guilty of misconduct in the discharge of his public duty, or acts of profligacy in his private 
conduct. — Ret/. 89, 1793, Sect 6, *CL 2. — Ced. and Conq. Prov. Rey. 46, 1803, Sect 
6, Cl. 2. 


170. Whenever a Provincial, Zillah, or City court may sec cause for the removal of Rnies tobeobson- 

" d t ed by a provincial, 

a la w officer or cazee, on the ground of any misconduct, or neglect of duty, experienced in- 

capacity or other disqualification, such court shall report the circumstances of the case with removal of a law otn~ 

. . . . cer on the ground of 

its opinion on the subject to the o udder dewanny adawlut, who, will pass such order on misconduct, neglect 
the report so made as may appear to be propfcr, or will call for any additional information ced lueapLiti? 1 *™* 11 


or direct any further enquiry, which the nature and circumstances of the case may re- 
quire. — Rey. 8, 1809, Sect. 4, Cl. 2. 


171. The cazccs stationed in the several zillahs and cities arc to be liable to be sued M d to iil£ 

in the Dewanny adawlut for any undue practices in the discharge of the duties prescribed 

to them by Regulation 17, 1793, or any other Regulation, printed and published in the 
manner directed in Regulation 41, 1793. — Rey. 39, 1793, Sect. 11. — Ced . and Conq . 

Prov. Rey. 46, 1803, Sect. 11. 

172. No ministerial officer of a court or vakeel shall in future be eligible to a cazecship ; Nownlahsofacoun., 

° r 7 or vakeel, can be inl- 

and no cazee to the situation of ministerial officer or vakeel. — Cir. Ord. Cal. and West . C. 6th pointed c. and vice 

Dec. 1839, par. 2. VCTs1, 


173. The foregoing rule will not of course interfere with the instructions conveyed by the m nah* v bcap- 
Court’s Circular, No. 197, of the 13th January, 1837, by which the zillah and city Judges pointed auiceiis. 
were authorized to appoint the city and purgunnah cazees as ameens for the performance of 
the miscellaneous duties therein enumerated. Those duties being of an occasional nature, the 
performance of them cannot materially interfere with the discharge of the prope? functions of 
the cazee’s office. — Ibid, par. 3. 


174. With reference to the provisions of Clause 1, Sections, Regulation 23 of 1814, <-■. eligible to the 

7 0 j situation or moongm, 

cazees will of course be eligible to the situation of MoonsifF ; but you are requested o impress but it the duties of 

. 1 r tiio two offices clash, 

upon all incumbents of cazeeships on assuming the judicial character, that in the event of their they will bo removed 

ever becoming involved m unseemly disputes with the parties suing or sued m their courts, m 

respect of fees claimed by them for the performance of marriage ceremonies, affixing seals to do- 
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Rule in cl. 1, not 
to preclude the* G, G. 
in C. from abolishing 
the office of €. at any 
place where he may 
deem the continuance 
of such an officer un- 
necessary. 


Judges of the filial i 
and city courts to re- 
port the number of 0. 
stationed in their res- 
pective jurisdictions. 

C. of purguiinahs 
to be stationed in the 
centre ol‘ the purgun- 
nahs. 


Records to be kept 
by the head ('. and 
the C. stationed in 
the interior parts of 
the country which arc 
to be delivered com- 
plete to their succes- 
sors. 


cuments, or doing other acts in their capacity of cazee, their removal from the office of Moon- 
•siff will necessarily ensue. — Ibid, par. 4. 

175. The rule? contained in the preceding clause is not to be construed to ‘preclude 
the Governor General in Council from abolishing the office of cazee at any place, where 
from the number of razees stationed in the district, or other cause, the continuance of such 
an officer may appear to him unnecessary. — Reg. 39, 1793, Sect. 3,Ci.2. — Ced.and Conq. 
Prov . Reg. 46, 1803, Sect. 3, CL 2. 

176. Upon the receipt of this Regulation, the Judges of the zillahs and cities are to 
transmit to the Governor General in Council, the names of the places in their respective ju- 
risdictions in which cazees are stationed, the names of the razees, and what number of 
cazces they deem sufficient for their respective jurisdictions. The J udges of the zillahs ai*e 
to fix the residence of the cazees stationed in the purgunnahs in the most centrical places, 
in order that distrainers of property, and persons whose property may lie distrained, under 
Regulation 17, 1793, may have ready access to them.— Reg. 39, 1793, Sect. 9. — Cal. and 
Conq. Prov . Reg. 46, 1803, Sect. 9. 

177. The head cazee. and the cazees stationed in the cities, puvgunnalis, and towns, 
are to keep copies of all deeds, and law or other papers, which they may dra w up, or at- 
test, and are to affix thereto their seals and signatures. They are likewise to keep a list of 
all such papers, and in ‘the event of their death, resignation, or removal, tlio list and pa- 
pers are to be delivered complete to their successors. — Reg. 39. 1793, Sect. 7. — Cal. and 
Conq. Prov. Reg. 46, 1803, Sect. 7. 


Rules for the regis- 178. With a view therefore to the better attainment of the objects of the. registration of 
t ration of deeds byC. j ee( j g py the purgunnah cazees, the Court request that you will direct those officers to enter co- 
pies of all deeds attested by them in books, to be furnished to them by you, paged throughout, 
and attested with your initials, and properly bound up ; to forward to you monthly a list, drawn 
up in the annexed form, of the deeds so attested and registered ; and to forward the books them- 
selves to your office, when filled up, for the purpose of being deposited among your records for 
preservation as well as future reference. 


Form of List. 


?s*o. of the deed 
iu the registry. 

Page of the registry in which 
the deed is entered. 

Date of deed, andj 
names of the parties i 
and subscribing wit- 
nesses thereto. 

* ! 

Date of attestation and names 
lot* parties and witnesses present 
on the occasion. 

Descrip- 
tion of deed. 

• 

« 1 ~~ "• 






■ 1 ’ T “ 

—Cir. Ord. Cal. C. 28 th Sept, West. C. 23rd Nov. 1838. 


• . 171). The zillah and city Judges shall select and appoint as many duly qualified persons 

C. maybe appomt- * r 

ed araeens when their ma y deem requisite to act as ameens , who shall perform the miscellaneous duties abovemen- 

ser vices are tioned ; of course the Judges will be at liberty to nominate the city and purgunnah cazees to 

those duties, when their services may be available. — Cir. Ord. Cal . C. 13 th Jan., West. C. 10 th 
Feb. IB&7. 
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180., The rules regarding cazees have not been affected by the late enactments : they may C. may be employ- 
consequently be employed as heretofore, under the general Regulations. With regard to their (fertile general regi!- 
authority^to distrain property, I am directed to refer you to Clause 3, Section 20, Regulation property hyUjem! 1 
28, 1803, corresponding with Regulation 7, 1799, Section 6, Clause 3.— Cir. Ord. West. C. 2 (5th 
July , Cal. C. 1st Noth 1833, par. 9. 


181. The cazees stationed in the cities, towns, and purgunnahs, are not to ^ act Kwfes regarding the 
any fees for drawing up, or attesting papers, or for the celebration of marriages, or the C< h ° 1 C 
performance of any religious dutic& or ceremonies which it has been customary for them 

to perform excepting such as the parties concerned may voluntarily agree to pay, as lias 
been hitherto the practice. — Key. 39, 1793, Sect. 8. — Ced. and Conq . Prov . Key. 40, 

1803, Sect. 8. 

182. A purgunnah cazee may sue to recover what he may consider himself entitled to 
for foes of office ; but it rests with the court to determine the extent to which such claim should 
be admitted, and it must he remembered that the payment of fees is entirely voluntary (see Sec- 
tion 8. Regulation 39, 1793.) — Con. 1012, Cal. C. 19 th Any., West. C. 9th Sept. 183 6, par. 2. 


A. purgunnah ('. 
nmy Run tor what, ho 
considers his tees, Imt, 
the payment of tees is 
entirely voluntary. 


183. The Judges in Bengal and Orissa arc to furnish the cazees stationed in then 
respective jurisdictions, with copies of the Persian and Bengal translates of all Regulations, 
printed and published in the manner directed in Regulation 41, 1793. 

Behar are to furnish tin* razees 
sian translates of all such Regulations. — Key. 39, 1793, Sect. 10. — Ced. and Conq . Prov . 
Key. 40, 1793, Sect. 10. 


Judges to furnish 
the C. with copies of 
the translates of all 
mi _ , . regulations, publish ... 

I he J lldges 111 M as directed bv n- 

41 I7p,j 

stationed in their respective jurisdictions, with the Per- 


# 

181. I am directed by the Court to acknowledge the receipt of your letter of the 8th ulti- Cazee* cannot ap- 
. , * i i * i - /• i t , , « >. . . . point a deputy with 

mo, requesting to bo furnished with copies ot any orders regarding tine legality of the appoint- om . tin* express per- 

ment of deputies to assist the city and purgunnah cazees, or determining the extent to which tJie ,ulllu ’ 

tin' assistance of deputies, if legally appointed, is available. — In reply, 1 am directed to transmit 
to you the accompanying copies of a letter from the acting Judge of zillah Shahabad, dated 1 0th 
December, lcSlT, requesting to be informed if the duty of cazee can l>e performed by proxy ; of 
the Court’s reply, under date 2nd April, 1818, forwarding copy and translation of a futwa of the 
law officers of the Court, in which it is stated that a cazee cannot, without: the express permis- 
sion of the hakim or ruling power, legally appoint a deputy ; and of a letter addressed to the 
Judge of Shahabad on the (5th April, 1824, in the 3rd paragraph of which a t; deputy cazee” 
is stated to be an officer not acknowledged or mentioned throughout, the Regulation quoted, (Re- 
gulation 39, 1793.) -Con. 707, Cal. and West. C. 27 th July 1832. 


183. No cazee should be permitted to delegate any of his essential functions, such as the r<» • k 

power of affixing the seal of office to documents, to an irresponsible agent not recognized by law, ^ 

as the residence of a cazee. at a distance from his nominal jurisdiction, and his appointment of a tuuco. 
liaib to act under his sunnud by proxy, are opposed to the obvious use and purpose of the office 
and irreconcilable with a due discharge of its duties. — Cir . Ord. Cal. and West. C. 6th Dee. 

1839, par. 5. 


186. The foregoing rule is not intended to prohibit the vicarious agency of a deputy in the , f , , • 1 , ' 1 1 /, 

performance of such acts, ( for instance the solemnization of marriages when the oar ties are auJ do ii acts as 
, t . * may be legally dom: 

willing,) as may be legally done by others than cazees. —J/ud, par/6. i>y others tiuui c. 



144 


MINISTERIAL AND LAW OFFICERS 


[Chap. II. 


v A zemindar cannot 

fees belonging 
to the office of C. 


Cazecs in Benares 
Midmipore, Ghazee- 
porc and Juuupore. 


Head C. of Bengal, 
Behai* and Orissa, to 
be head C. of Bena- 


Tnscription for the 
seal of tbo head C. of 
the four provinces. 


Buies in reg. 39, 
1793, from sec. 3 to 
sec. 11 extended to 
Benares. 


Exception. 


187. Held by the Court on a summary application that it is not Competent to a zemindar 
to collect fees appertaining to the office of cazee : the question of right however was still left 

open to a regular suit, should the zemindar think proper to try it Rep. Sum . Cases, 1 Sth 

Jan. 1841, p. 1. 

[ The enactments regarding the appointment of cazees in Benares are given separately below.’] 

#188. Cazees arc stationed in the city of Benares, and the towns of Mirzapore, 
Ghazecpore, and Juanpore, and in the purgunnahs in the province of Benares, for the per- 
formance of the same duties as are assigned to the cazees in similar situations in the pro- 
vinces of Bengal, Beliar, and Orissa; and the prescriptions contained in that Regulation, 
with the exception hereafter specified, being equally applicable to the province of Benares, 
the following rules have been enacted. — Reg . 49, 1795, Sect. 1. 

189. The head cazee of the provinces of Bengal, Behnr, and Orissa, shall also be 
head cazee of the province of Benares, and shall be appointed under the rules prescribed 
in Clause 1, Section 2, Regulation 39, 1793. — Ibid , Sect. 2, CL 1. 

190. The following inscription is to be substituted on the seal of the head cazee, in 

lion of that prescribed in Clause second, Section 2, Regulation 39, 1793: *' The seal of 

the cazee ul cuzaat of the provinces of Bengal, Behai*, Orissa, and Benares.” (Name of 
the head cazee). — Ibid, CL 2. 

191. The rules contained in the several sections of Regulation 39, 1793, from Section 
3 to Section 11, regarding the cazees stationed in the cities, towns, and purgunnahs in the 
provinces of Bengal, Behar, and Orissa, arc hereby extended to the cazees stationed in the 
city of Benares, and in the towns of Mirzapore, Ghazecpore, and Juanpore. and the several 
purgunnahs in the province of Benares, with this exception, that instead of Regulations 17 
^nd 24, 1793, they are to consider the prescriptions contained in Regulation 45, 1795, and 
Regulation 34, 1795, as the rules for their guidance with regard to the sale of property 
distrained for arrears of rent or revenue, and the payment of pensions. — Ibid, Sect . 3. 


SECTION XIIL . 


Qualifications for 
the Jaw officer*. 


Pundita and mool- 
vee*» will attend at the 
court*. 


Copies of bewustahs 
to be sent to the S. 
I). A. through the J. 
of the district in whidi 
the pundit's division 
lies. 


Law Officers of the Zillah and City Courts — their Appointment and Removal 

192. The law offices in the several courts, are to be conferred on persons well versed 
in the laws, and of unblemished moral characters. — Reg. .12, 1793, Sect. 3 . — Benares 
Reg. 11, 1795, Sect. 2. — Ced. and Comp Prov. Reg . 11, 1803, Sect. 3. 

193. In the respecti ve cases, the Mahomedan and Hindoo law officers of the court 
are to attend to expound the law. — Reg. 4, 1793, Sect. 15 . — Benares Reg . 8, 1795, Sect 2. 
— Ced. and Cong. Prov , Reg . 3, 1803, Sect. 16, Cl. 1. 

194. The Court are pleased to direct that the copies of bewustahs delivered by the pun- 
dits, be forwarded to this office through the Judge of the district in which the division or zillah 
pundit resides, and not separately through the Judges of the districts from which requisition# 
for opinions were made.— Cir. Ord. 1 0th March 1844. 
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1 95. I am directed by tlie Court to communicate to you the following orders, issued un- 
der instructions from the Supreme Government, and with the sanction and approval of the Right 
Honoural|Je the Governor of Bengal, abolishing the present system, under which a pundit has 
hitherto been attached as Hindoo Dw officer, to the establishment of each Zillah court. — 2 
The principle of the new arrangement is the appointment of provincial pundits, having juris- 
diction, as law officers, over a certain number o i zillalis and being constituted, with respect to 
such districts, the legally authorized expounders of the Hindoo law ; the salary, when the ar- 
rangements are completed, will be fixed at 150 Rs. per mensem. — 3. The circles into which the 
several districts within the jurisdiction of the Presidency court are to be formed, will be as fol- 


lows : 

Names of Circles . 

1st or Presidency Circle. 


2d or Dacca Circle. 


3d or Moors hodalnul Circle. 


4 th or Beliar Circle. 


Districts comprised in each. 

1. East Burdwan. 

2. West Burdwan. 

3. Hooghly. 

4. Jessore. 

5. Midnapore. 

(>. Nuddoa. 

7. Cuttack. 

8. The 24-Purgimnahs. 

1. Backergunge. 

2. My mousi ng h. 

3. Tipperah. 

4. Chittagong. • 

5. Sylhet. 

0. Dacca. 

1. Beerbhoom. 

2. Blmugulpore. 

3. Dinugepore. 

4. Purrieah. 

5. Raj si i aliy e. 

6. Itungpore. 

7 . Moors he dab ad . 

1. Beliar. 

2. Sarun. 

3. Shahabad. 

4. Tirhoot. 

5. Patna. 


Station where the Pundit 
will or dinar ily reside. 

The 2 4-P u rgu n n ah s . 


D|icca. 


Moorshedabad. 


Patna. 


_a>. Ord . nth Dec. 1840. 


190. The Mahomedan law officers of the Courts of civil judicature, previous to en- 
tering upon the execution of the duties of their offices, are to take and subscribe the fol- 
lowing oath before the court, to which they may bo respectively attached: — “I, A. B., 
cazee (or muftee) to the 8 udder dewanny adawlut, (or the Provincial court of appeal for 
the division of , or the Dewanny adawlut of the zillah or city of >) solemn- 

ly swear, that I wii I. truly and faithfully perform the duties of cazee (or muftee) of this 

S 


Pundits to bo in fu- 
ture appointed to a 
circle consisting of a 
certain number of dis- 
trie t«. 


Details of this plan. 


Oath to be taken 
b\ the Moiioniedan 
iiiw officers of the civil 
courts of judicature 
previous to their eu- 
(rrimr upon their of- 
hues 



Declaration to ho 
made by the pundits 
to the courts of civil 
judicature. 


A solemn declara- 
tion substituted for 
the prescribed oath in 
such cases. 


By whom such de- 
clarations to be at- 
tested, and the above 
rule to be enforced. 


Keg. 5, 1804; 8, 1809, 
and 18, 1817, modified. 
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court, according to the best of my knowledge and ability ; that I will not receive, directly 
or indirectly, any present or nuzer, in money or effects of any kind, from any party or 
person whomsoever, on account of any suit, to be instituted or which may be depending, 
or have been decided in the court of which I am cazee (or muftee); and that I will not, 
directly or indirectly, derive any advantage or emolument from my office, excepting such 
as the orders of Government do, or may authorize me to receive. — Bet/. 12, 1793, Sect, 5, 
CL 1. — Benares Reg . 11, 1795, Sect. 2. — Ced. and Cony. Prov . Reg. 12, 1803, Sect. 5, 
CL 1. 

197. The pundits to the Courts of civil judicature, previous to entering upon the 
execution of the duties of their offices, arc to make and subscribe the following declaration 
before the courts to which they may be respectively attached : — ** I, A. B., pundit to the 

Sadder dewanny adawlut, (or the Provincial court of appeal for the division of , 

or the Dewanny adawlut of the zillah or city of ,) solemnly declare, that 1 will 

truly and faithfully execute the office of pundit of litis court, according to the best of my 
knowledge and ability; that I will answer all questions that may be put to me in writing, 
or orally, by the said court; that I will declare or give in writing, what ri in the Sinister; 
that I will not declare or give in writing what is not warranted by the Sinister; that if I 
declare any thing not warranted by the Sinister, I shall be deserving of punishment from 
Ishwur. I promise and swear, that I will not receive, directly or indirectly, any present 
or nuzer, in money or effects of any kind, from any party or person whomsoever, on ac- 
count of any suit, to be instituted, or which may bo depending, or have been decided in 
the court of which 1 am pundit, and that 1 will not, directly or indirectly, derive anv ad- 
vantage or emolument from mv office, excepting such as the orders of Government do or 
may authorize me to receive.” — Beg. 12, 1793, Sect. 7. — Benares Beg. 1.1, 1795. Sect. 2. 
— Ced. and Conq. Prov . Beg. 11, 1803, Sect. 7. 

198. Instead of the prescribed oath, which is required by the Regulations in force, 
the several Native officers referred to in the above clause, shall hereafter make and sub- 
scribe, in open court, or in the established public office, before the Judges, Hoards, Col- 
lectors, Commercial Residents and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the same effect with the form of oath 
heretofore prescribed, except that the word “ declare” shaft be substituted for “ swear” 
and that the declarer shall not be sworn thereto. — Beg. 18, 1817, Sect. 2, CL 2. 

199. The Judges, Boards, Collectors, or other European officers before whom such 
declarations are required to be made and subscribed, shall atV^st the same as publicly read 
and subscribed before them, in pursuance of the above clause; and shall be careful to en- 
force a due observance of the rule therein contained, by the Native officers appointed to 
act under them respectively. — -Ibid, Cl. 3. 

200. The rules contained in Regulations 5, 1804; 8, 1809, and ijp, 1817, or in any 

other Regulation now in force, relative to the nomii^^fcr«-^iind appointment of the law 
officers of the several Courts of justice, are hereby declared t4 the modific^ ions 
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contained in the present Regulation : provided, however, that nothing in this Regulation 
shall be construed to alter or affect the power vested in the Court of Sadder (lcwanny 
adawlut Hy Section 4, Regulation 8, 1809, of confirming the removal of the law officers 
of the Provincial, Zillah and City ourts; or to alter any part of the rules now in force 
respecting the removal of a law officer attached to any of those courts. — JR eg. 11, 1823, 

Sect 2. 

201. The law officers of the ^Provincial courts of appeal and circuit, and of the ^ The law oncers of 

Zillah and City courts, shall hereafter be appointed by the Governor General in Council, ami 1% courts, to bo 
_ hereafter appointed 

— Ibid, Sect . 4, CL 1 . by the G. G. in C. 


202. Whenever a law officer may be removed from his station, or whenever a va- Rule to be obscrv- 

* ^ o(t on the removal, 

cancv may occur in the office of law officer in any of the Courts of. justice, from death, re- death, or resignation 

* 7 • % ^ J of a law officer. 

situation or otherwise, the Judge or Judges of t ho court, in which the removal or vacancy 
may have occurred, shall nominate for the approbation of the Governor General in Coun- 
cil, a person duly qualified to succeed to the station so vacated, and shall at the same time 
report fully the past employments, character, qualifications and age of the proposed suc- 
cessor, and likewise whether he has obtained the prescribed certificate of qualifications 
hereafter noticed: the Governor General in Council, on consideration of such report, or 
after culling for any further information that may appear necessary, will either confirm 
the person so nominated to fill the vacated office; or will issue orders for his examination; 
or appoint any other person whom he may deem better qualified for the office. — Ibid, 

(7.2. 

203. It is hereby enacted, that Section 5, Regulation 11 of 1826, of the Bengal R*g. ii, is 2G, see. 
Code, be repealed . — Act 1\ 1845, Sect. 1. 

201. And it is hereby enacted, that from and after the passing of this Act any per- Aj^omtment ofH. 
son may be appointed to be a. Hindoo or Mahomedan law officer in any of the Courts of 
justice under the Presidency of Fort William in Bengal, who shall have successfully passed 
through such an examination as the Government of the said Presidency shall from time 
to time prescribe. — Ibid. Sect . 2. 


SOo. Indor the orders^) f Government, dated the 16th instant, the instructions addressed Mode in which tlx* 

-r . future examination of 

to Lieutenant Colonel lviley, hxaiYuner ot Candidates for the situation ot Law Officers, together candidates lor the si- 

with the forms of certificates therein alluded to, are circulated for general information From is to be couduoted e,S 

the Under Secretary to the Government of Bengal , to the Secretary of the Law Examination 
Committee , under date the 1 6th July, 1845. — With reference to my letter, No. 840, of the Hth 


May last, I am directed to request that the future examination of candidates for the situation 
of Hindoo of Mahomedan law officer, may be conducted by yourself and the pundits of the 
Hindoo College for Hindoos ; and in like manner by yourself and tlio Mahomedan law profes- 
sors of the Muddrussa for Makomedans, as proposed in your letter of the 22d April last. No. 

27. The certificates granted to passed candidates will be in the forms A. or B., p. escribed in Certificates to cun- 
the appendix to Regulation 1 1, 1826, modified as follows, and attested with your signature as 
Examiner of Candidates for the situation of Law Officers .’’ — Appendix A . — I hereby certify 

S 2 
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that at an examination held at tlic Presidency of Fort William on the according to 

the provisions of Regulation 11 of 1826, and Act V. of 1845, A. B. was found to be qualified by 

his eminent knowledge of the law to hold the office of Law# Officer in 

any of the established Courts of judicature. This certificate has been granted to the said A* B. 

under the seal of the College, this day of in the year of — 

corresponding with the . (Signed) C. D., Examiner of Candidates for the situation of Law 

Officers” — Appendix H . — “ 1 hereby certify that having duly considered the proceedings held 
on the examination of A. B., conducted according to the provisions of Clause 3, Section 5, Re- 
gulation 11, 1826, and Act Y. of 1845, I consider the said A. 1>. to be duly qualified by the 

knowledge of. law to hold the office* of Law Officer in any of the established 

Courts of judicature. This certificate has been granted to the slid A. B. under the seal of tin* 

College, this day of in the year of corresponding with the . 

(Signed) C. D., Examiner of Candidates for the situation of Law Officers” — Cir, Ord, "loth 
July 1845. 


Rules to be olwm o<l 
by a provincial, zillah, 
or city court on see- 
ing cause for the re- 
moval of a law officer 
on the ground of mis- 
conduct, neglect ot 
dut), or experienced 
incapacity . 


206. Whenever a Provincial, Zillah, or City court muj set* cause for the removal of a 
law officer or razee, on tin* ground of any misconduct, or neglect id’ dutv, experienced in- 
capacity or other disqualification, such court shall report the < imimstauces of the case 
with its opinion on the subject to the Sudder devvanny adawlul, who will pass Mich order 
on the report So made as may appear to be proper, or will call for anv additional informa- 


tion, or direct any further enquiry, which the nature and < ucunistumvs of the case mav 


require. — Reg, 8, 18011, Sect. 4, Cl. 2. 


Court of s n. A. 207. The Court of Sudder dewimny adawlul is empowered to confirm the a j>]><Mnt- 
Sn» ^appointment ment, removal, and resignation of the Uw officers of the Provincial. Zillah, and (bly 
thlii of th c litvv o ffice courts, and of the razees of cities, towns, and purguunalis, on receiving the reports pn 
iah t ^d r cRy C1 o(mrts scribed by Sections 5,6 and 9, Regulation 5, 1804, with the following modification of Se< - 

and the cara* of ci- p o tl; i i 

ties, towns and purgha. Uon — 10ul ' 1 * 

C. O. 23d March 208, The same rules are to be considered applicable to law officer**, with advertence to 
offi^crs! PlilUblet ° laW tho Circular order. No. 8, 23d March', 1838, regarding the doMiig of the Criminal courts.— 
Cir. Ord . 2 6th March 1811. 


when^iavvoffi^er^^^ 209. The Government have been pleaded to sanction tiny idopt ion, in regard to law of* 
absent cm leave. ficers absent on leave, of a rule similar to that which holds in the case of Native Judges, viz. a 
deduction of one-half the fixed salary in the event of absence, at any other period than the regu- 
lar vacations, for absence during which no deduction is to be made. — Cir. Ord. 26th Nov. 1841. 

• 

Mode in which ap- 210. I am desired to inform you that all abdications to the Mahomcdan and Hindoo law 
officers, for legal opinions in civil suits pending^ n the courts of the uncovenanted Judges 
tullw* officers should bo made to them direct, by roobukaree, qpkd not by pmvanimh. — Cir . Ord. 8th July 

1842. 

[ The rules regarding the purchase or possession of labeled property by the minis- 
terial officers of the Zillah and City courts , given in Section II. Chapter, page 116 

are applicable to law officer* A 
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SECTION XIV. 

Civil Action against Law Officers for Corruption , Extortion , or Embezzlement. 

211. The rules prescribed in Section 9, Regulation 13, 1793, respecting charges of Couitshowto*>ro- 
corruption or extortion lodged against the Native ministerial officers of the Civil and Cri- corruption 

minal courts, are to be held applicable to charges of a similar nature that may be preferred fen^ 
against the Hindoo or Mahomedan law officers of the several courts, with the following tlem ‘ 
qualifications. — Reg. 12, 1793, Sect 8, CL 1. — Ced. and Cong. Prov . Reg. 11, Sect. 8, 

CL 1. 

Those provisions will he found in Section* III. of this Chapter , all the rules of which 
are applicable to law officers. 

212. No decree passed by any Zillah or City court, or any Provincial court of ap- Cases in which ap- 
peal, adjudging a Hindoo or Mahomedan law officer guilty of corruption or extortion, 

shall be carried into execution, in the event of the law officer against whom such decree courts on such dml- 
may bo passed, appealing from the decree, and giving the securities required by Section forced. UOt l ° ^ <n 
12, Regulation 5, 1793, and Section 10, Regulation G, 1793, in cases of appeals from 
decisions for sums of money passed by those courts respectively, and the execution of which 
they are empowered to suspend upon such securities being given. — Reg. 12, 1793, Sect. 8, 

CL 3. —Ced. and Comp Prov. Reg. 11, 1803, Sect 8, CL 3. 

213. The Zillah and City courts are to enforce by the usual process, all decrees Oases in which tim 
that they may pass adjudging their law officers guilty of corruption or extortion, which arc to transmit tie- 
may not be appealed against within the limited time, and transmit copies of the decrees to laroffie^giril^oi 

si j . n corruption or ex tor- 

-tea. and Long. Prov. thmtothoG.G.mC. 


-Reg. 12, 1793, Sect. 8, CL 4.- 


the Governor General in Council.- 
Reg. 11, 1803, Sect 8, Cl. 4. : 

214. The Sudder dewanny adawlut is to transmit to the Governor General in Conn- ; s * I>- A. to trans- 

.. . . . , .. _ . _ out Biioh decrees to 

cil, a copy ot every decree which they may pass adjudging a law officer of any Civil or theG. G.iuC. 
Criminal court guilty of corruption or extortion, within one week after it may be given. — 

Reg. 12, 1793, Sect 8, CL 0. — Ced. and Conq. Prov. Reg. 11, 1803, Sect. 8, Cl. (>. 

215. When a Provincufl court of appeal, or a Zillah or a City court, shall adjudge a An final decrees 
cliargo of corruption or extortion, that may have been preferred against any law officer, 

not to be proved, and the prosecutor shall not appeal from the decree within the limited t0 ^ 

time, the court is to transmit a copy of it to the Governor General in Council. The S ud- 
der dewanny adawlut, within the abovementioned period, are to transmit to the Governor 
General in Council, copies of all decrees which t hey may pass, whereby any charge of cor- 
ruption or extortion that may have been preferred against any law officer may be adjudged 
not proved. — Reg. 12, 1793, Sect. 8, CL 8.— Ced, and Conq. Prov. Reg. 11, 1803, Sect 8, 

CL 8. 


216. 
law office 


L6. The Governor General in Council, upon the receipt of any decree adjudgin'? a Power resermi by 

, . . 1 1 ' L J * & » the G. G. m C. in 

icer ot a Civil or Criminal court guilty of corruption or extortion, which may be caHes ° r jilw of^eera 
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being convicted of transmitted to him under this section, reserves to himself the power of dismissing the of- 
coriuption oi ex or- f rom office, or of both dismissing him from his office, and declaring him incapa- 

ble of exercising any employment under Government. The Governor General ifi Council 
likewise reserves to himself the power of suspending any law officer against whom a charge 
of corruption or extortion may be preferred, until a final decision shall be passed on the 
charge, whenever it may appear to him expedient, either upon the representation of any of 
the Courts of judicature, or inconsequence of any other information which may come before 
him. — Reg. 12, 1793, Sect 8, CL 7. — Cecl. and Com]. Prov . Reg. 11, 1803, Sect 8, Cl. 8. 

The whole of Regulat ion 12, 1793, is extended to Benares by Regulation 11, 1795. 

The same rules are enacted regarding the criminal prosecution of law officers which 
apply to similar charges against ministerial officers, vide Section IV. of this Chapter. 


SECTION XV# 


Pensions to Public Servants. 


Rules relative to the grant of superannuation pensions to subordinate officers in the Civil 
Department, dated 4 ih January , 1831. 

Touhom sttperan- 217. 1st. Superannuation pensions will be granted only to the superior classes of public 

to' be* granted!' * * servants indicated in the annexed list. Inferior servants, sowars, armed or organized peons in- 
cluding jemadars, and other ranks, lascars,* boatmen, artificers, labourers, and menials, are to 
have n claim to such provisions. • 

The applicant, with 218. 2d. AVitlx the exception of Native Judges and law officers, the applicant must have 

been ^ emptoveTi/vrs. been employed in the public service for a period of at least twenty years. 

He must hriiiem* .i- 219. 3rd. The public servant, whatever may have been the period of his service, must 

citated for public < i>* , . •« i i , , . x 

ploy by old ««e <>j be incapacitated lor lurther employment, by old age, protracted ill health, loss of sight, or other 

JfrmiK.' Und UhMI> bodily or mental infinnity. 

His character, eon- 220. 4th. The character, conduct, and past services of the public servant must be fa- 

vourably certified by the officer or officers under whom he may have been employed, and must; 
certified. appeur to be such as to entitle him to the favourable consideration of Government. 

Limit of the pen- 22 1. 5th. Whenever it may be judged expedient to grant a pension to a public officer 

M0Ii ' * whose case may come within the. foregoing provisions, the amount of the pension shall be limited 

as follows : 


Amount of pension 222. First If the period, during which the individual may have been actually employed 

after more than 20 > J 

and less than 30 years in the public service shall be more than twenty years, but less than thirty years, the amount of 

aLn ‘ cc ‘ the pension shall not exceed one-third of the monthly salary or authorized official allowances of 

euch individual, calculated on an average of five years previously to the date of the application 

for such pension. 

After 30 years ser- 223. Second. If the period of actual service shall have been thirty years or upwards, the 
vice and upwards. 

* Native seamen in the Marine or Pilot establishments at this presidency are not included within the provisions of 
these rules. 
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amount of the pension shall not exceed one half of the salary or authorized allowances of the in - 
dividual calculated in the manner above stated. 

224. iThird. For law officers, and Native Judges, the period of fifteen years shall be ivriod of pension* 
substituted for tfcat specified in clause *rst y and twenty-two years for the terms mentioned in * 

the second clause. 


22 5. Fourth. The rates of pensions shall be fixed on a graduated scale, within the pre- Tl»<» rates of pon- 
scribed limitations, with reference to the responsibility and arduousness of the employment, the duaU'ds^le 011 * 
degree of merit of the individual, and tl»e nature and length of his service. 

226. 6th. A pension will hereafter be granted by Government to the f amity, or any mem- Pensions to the tu- 
ber of the family of a deceased public servant, only when such servant shall have been killed in jm blicsorvunt L ^ 
the execution of his public duty, or shall have died in consequence of wounds or accidents sus- 
tained therein. 


227. 7th. Should eases arise, which are not sufficiently provided for in these rules, or in in easftH of deviation 
which from special circumstances, Government may be pleased to deviate from them in favour pVnsi < m ' w ii I 
of a claimant to a pension, such pension shall be considered only as temporary and provisional, l) ,fcz01,t! ‘ l 

until the grant shall have received the sanction of the Honourable the Court of Directors. 


22 R. 8th. Whenever an application may be made to Government with a view of obtain- , What ..particulars 

thc application tor 

ing the grant of a pension, in favor of any officer employed in the public service, the application pension will contain, 
shall contain full and specific information on the following points. 

229. First. The name, class or caste, age and proposed place of residence of the indivi- Idem, 
dual, for whom the pension may be solicited, the situation in which he may be employed at the 

time when the application may be made, the total period during which the individual may have 
been employed in the public service, and the various official situations, in which he may from 
time to time have been so employed. 

230. Second . The monthly amount of the salary or the official allowances of the indivi- Idem, 
dual in question on an average of five years previously to the date of application. 

231. Third , The causes by which the individual may have been rendered incapable of Idem, 

discharging any longer the duties of his office, whether by extreme old age, protracted illness, 

loss of sight or other bodily or mental infirmity. 

232. Fourth. Ilis general character, conduct and past services in the official situations Idem, 

which he may have held. 

233. 9th. If the officer making the application shall be unable from his personal or official ( ; as< ‘ 8 in Avhi, ' h tho 

1 applicant must »-tvc a 

knowledge to supply the whole of the specific information above required, lie shall call upon written i statement and 
the individual in whose favour the application may be made, to furnish a written statement (to 
be verified, by his oath or solemn declaration if required) on such of the points above noticed 
as may be necessary. 

234. 10th. If the individual shall be rendered incapable of further service by protract- <^cs in which a 

, ,,, t p • i i i t. t . . medical certificate 

ed illness, loss of sight, or other bodily or mental infirmity, a medical certificate to that effect must )>c transmitted. 

shall be also transmitted with the application. 

235. 11th. Each application for a pension under the foregoing rules shall be made by ul ,p]Vcatiou tbrapen- 
tbe head of thc office, under whom the individual recommended to be pensioned may be ciu- “ t0 he made. 



Lapses of pc nsioiw 
how to he i tinned 
and icpoitc d 


< aso" m which an 
•nrtMt of pension foi 
mon than si\ month* 
tij<iv he. tunable. 


The \ ijiilanfc con- 
tiol to be eveuiM'd 
|»> the* < b d auditor in 
ail pension cases. 


Statement to be 

submitted annually by 

the civil auditoi ol 
pensions. 
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ployed, ixi m letter addressed to Government, and accompanied by a register on a separate sheet 
of paper in the form hereto annexed. 


Register of an applUatton for a SoperannitaHon Pension from the Fstabttjfjfment of preferred kinder the rules 

passed by Government under date . , 



236. 12tli. Lapses of pensions shall be communicated to the Cml Auditor as soon as 
possible after the occurrence, and it shall be the duty of the sacral ofluris in charge oi trea 
suries from winch pensions arc paid, to appoint a proper person of their < stahh-dnnenf to jepoit 
all lapses to them, and along with themselves lx* responsible to Government for tin* fulfilment 
of this rule. 


237. 13th. No pension shall be payable in arrear for a period exceeding six months 

without the express sanction of Government, obtained through the Civil Auditor, unless the cause 
of the suspension of payment shall have been the neglect, order or act of some public officer, 
and beyond the control of the pensioner : when the Civil Auditor, on a reference being made 
to him, shall exercise his discretion in passing arrears for payment, or submit a representation 
of the case for the information and orders of Government as lie shall consider proper. 

23S. 14th. It shall be the duty of the Civil Auditor to exercise a vigilant control over 

this class of pensions as over all others, and with that view to biing to the notice of Govern- 
ment all instances, in which in the granting of superannuation pensions, any of these rules may 
be departed from, unless he shall be distinctly informed that a special exception has been made 
in the individual instance. 


239. 13th. It shall further be the duty of the Civil Auditor to lay before Government 

at the end of each official year, a statement exhibiting a comparison between the amount of pen- 
sions that have lapsed, and the amount of pensions granted during the year ; and as a check 
against the fraudulent continuance of pensions beyond the actual term of the pensioners’ lives, 
that officer shall from time to time compare the periodical decrement of life among the pensioners 
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of each year, with the usual duration of fife, and wftterc lapses do hot occur, in the proportion that 
might be anticipated^ 1 it shall be his business to institute such enquiries as may appear necessary 
to ascertain whether and in #hat particular instances fraud hap actually been committed, and to 
submit to Government the result of his investigation. 

240. His Excellency the most Noble the Governor General in Council has been pleased to Applicants for pen- 

. . it i * sionsuiust verify their 

determine as a general rule, that persons making applications lor pensions under the resolutions statements by afflda- 

passed by Government in this department, under date the 1st October last, shall verify the facts 

stated in their memorials by affidavits before a Magistrate. — Cir. Ord. 21 st April 1820. 

241. List of the several classes of subordinate officer's in the civil department, who under Lift of those who 
the foregoing rules are considered, to have eventual claims to superannuation pensions from Go- atmnlmuiions^ 1111 
vernment . 

Registers, head clerks and accountants. 

Indexers, examiners, readers. 

Librarians, record keepers. 

Trn n slaters, . i nte r pre t er s. 

English and Native writers, moonshecs, jowab-nuvees. 

English and Native accountants, mohurrirs, mootusuddees, gomashtahs, karkoons, if drawing 
more than ten rupees. 

Head treasurers. 

Head Native revenue officers, scrishtadars, dewans, head Native district revenue officers, 
tehsceldars, amildars, paishkars, ameens. 

Heads of districts, Police darogahs. 

Law ollicers, moolvees, euzees, pundits, mooftees. ♦ 

Native Judges, Suduer Ameens, Moon sills, head executive officers of the courts, nazirs. 


SECTION XVI. 


Vakeels in the Courts of the Zillah Judge , the Principal Sudder Arneen , and Sadder 
Ameen — their Appointment — Language to he used. 


242. And it is hereby enacted, that the office of pleader in the courts of the East 
India Company shall be open to all persons of whatever nation or religion, provided that 
no person shall be admitted # a pleader in any of those courts unless he have obtained a 
certificate in such manner as shall be directed by the sudder courts, that he is of good 
character and duly qualified for the office, any law or Regulation to the contrary not- 
withstanding. — Act I. 1840, Sect. 4. 


The office of picador 
open to till who have 
obtained a certificate. 


243. The Court are pleased to publish, for general information, the annexed resolution Mod.* of examina- 

this day passed by them regarding the examiuation of candidates for the office of pleader in tho r of pJeaficr. r 

Company’s Courts : — Resolution . — With reference to the provision of Section 4, Act I. 1816, 
that “no person shall be admitted a pleader in any of the courts of the East India Company, 
unless he have obtained a certificate, in such manner as shall be directed by the sudder ..ourts, 
that he is of good character, and duly qualilied for the office,” the Court resolve as follows. — 

Cir. Ord. 17 th July 1846. 


T 
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Candidate must 244. No person shall be admitted to an examination, with a view to his qualifying as plea- 
timordals 11 as 4 re- der in a hy of the courts of the East India Company, without presenting the testimonials as to 
quired of moonsiffs. character a nd acquirements, required from candidates for moonsiffships. — Ibid, Rule 1 . 


The divisional com- 245. The divisional committees for the examination of candidates for moonsiffships, shall 

mittces of examine- , . . _ . 

-tion, when to meet & form a committee ot examination for passing candidates lor pleadersliips in any ©1 the Civil 
how to be composed. courtg w ithin the division, and shall hold an examination on the 1st February of each year. 

The Judge, Magistrate and Principal Sudder Ameen in each zilhili shall in particular cases, 
and with the previous sanction of the Sudder dewanixy adawlut, form a similar committee of 


examination for passing candidates, at any other time than that fixed for the annual exami- 
nation. — llftd, Rule 2. 


A system of marks „ 246. A system of marks shall be adopted, arid the value of all the questions shall he assumed 

be adopted. 

at 100. Such candidates as shall ntt obtain 60 of these shall he rejected, while those who get 
60 and not more than 75 shall receive a certificate to enable them to practise in a MoonsifFs 
court. The attainment, of not less than 75, nor more than 85 marks, shall entitle the candidate 
to a certificate as pleader in the court of Sudder Ameen: and of more than 85 marks to a 


certificate of qualification as pleader in that of the Principal Sudder Ameen and Judge. — Ibid , 
Rule 3. 


How the holder of 247. * The holder of a certificate as pleader in an inferior court may, by obtaining the 

a certificate in an in- . . , .. , . . . . . .. 

ferior court, may be requisite number oi marks, at any subsequent examination, receive a certificate to practise in 

a^hercoiirt !t,SC m 8UC ^ court of a higher, grade, as the number of his marks may entitle him to. — Ibid, Rule 4. 


The pleader in a 248. The holder of a certificate to plead in a higher court, shall he eligible for the office 

higher court eligible 

for the office in a lower of pleader in a lower court on application. — Ibid, Rule 5. 
court. 


A certificate granted 249. A certificate granted in one district shall entitle the holder of it to old uin a pleader- 
in one district, valid _ 

in other districts. ship in another district, in the grade of court for which he may have passed. — Ibid, Rule 6. 




Those who possess 
moonsiffs’ diplomas, 
but not the office, may 
be pleaders in the sud- 
der or other courts. 


250. Persons who being in possession of diplomas are eligible for the office of Moonsiff, hut 
not in employment as such, shall be entitled on application to obtain a pleaders certificate to 
practise either in the sudder, or in any of the /ill ah courts. But the Courts of Sudder dewanny 


But the sudder may a dawlut may admit to practise as pleaders before them all such persons as may satisfy them 

admit any one to plead J 1 1 J *' 

at its bar. that they possess the necessary qualifications for the office. — Ibid , Rule 7. 


Rules applicable to 251. Rules 2, 3, 5, 6 and 10, dated 4th August, 1840, and Pules I, 2, 3, 6 and / with 
the examination of . . t * 

candidates for plead- exception of the last clause, beginning “and at the same time. lorward, &c. and 9- -14 ot the 

li ships. rules subsequently issued (vide Government Gazette, dated 16th March, 1841, and page 125 — 

127, volume 3, Circular orders Sudder dewanny adawlut) shall be applicable to the examination 

of candidates for pleadersliips. — Ibid, Rule 8. 

Language to be used 252. The following notification is published for the information of parties to suits in the 
vVc^ut nfe oV tl 24-|)ur- court, of the Civil and Sessions Judge of the 24-lhirgiumahs. When pleaders who understand 
gutmahs. the English language are employed by both parties to a suit, it shall he at the discretion of the 

Judge to direct that oral pleadings (if such pleading is necessary) he conducted in that language ; 
and it is to be understood that unless the pleaders of both parties are fully competent to argue 
the oral pleadings (if such are necessary) in English, the proceedings must he conducted alto- 
gether in the Native languages. — Hot. Judge , 24 Purgks. 29 th March 1847. 
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253. With reference to Section 5 of Act I. 1846, and the repeal of Regulation 12, 
1833, the Court resolve to adopt the following rules, regarding pleading in English, which havo 
been approved of by the Supreme Government, as signified by Mr. Secretary Bushby’s letter of 
tie 8th ultimo, No. 53 6, communicated by the Secretary to the Government of Bengal on the 
31st idem, No. 1647 . — Resolution S. I), A . 25th Sept. 1846. 


Itules regarding 
pleading in English 
in the sadder court. 


254. When pleaders who understand the English language are employed by both parties When pleaders who 
to a suit, it shall he at the discretion of the Judge, before whom the case is pending, to direct are employed by both 
that the oral pleading be conducted in that language. — Ibid, Rule 1. i^ho in* Vng^h DffS 


255. When a party to a suit has once appointed a pleader, who can plead in English, a ifaplcndcrwhocan 

change of pleaders by such»party shall be no bar to the Judge, before whom the case is pending '^ngagllli awHhn, 
permitting the pleader of the opposite party to plead in that language. — Ibid, Rule 2. of ti ! ^^opiiosit^ 1 

may bo permitted to 

• use English. 

256. Provided nevertheless, and it is hereby enacted, that every barrister of anv Barristers of the* 

... 1 " ' crown courts nutv 

of Iler Majesty’s Courts of justice in India, shall be entitled as such to plead in any of the i ,load in the suddcY 
A 1 * court Rubjeet, to all the 

sudder courts ol the East India Company, subject however to all the rules in force in rules in force. 


the said sudder courts applicable to pleaders whether relating to the language in which 
the court is to be addressed or to any other matter . — Act 1 . 1846, Sect. 5. 


2.)7. In modification of that- part, of the second paragraph of my Circular letter of the 2d The judge compc- 
ultimo, which requires the filial, and city Judges under Regulation 5, 1831, to report for the kwis^no^ort^ 
Court’s confirmation, the appointment and removal of Native ministerial* officers and vakeels, t ' ess;lr - v ' 

1 am directed hy the Court to inform you, that : such report is not considered necessary ; and 
that von are competent of your own authority, to appoint and remove sueii officers and vakeels ; 
subject however to the control o) the Court, or Government, when either may see occasion to 
interfere. — Vtr. Ord. Cal. and Went. C. \?>th April 1832. 


2'nS. Persons who may hereafter be appointed to tlic office of vakeel in the Zillalt 
ami (. ity courts, or the Stuffier dewanny udawlut, shall receive a suntuul of appointment 
tlttlv aiitlicnticitted hy the court., to which they may he respectively attached. This sunnud, 
which is not required to he written on stampt paper shall be drawn up according to the 
form No. 1 in the Appendix to this Regulation.— Iter,. 27. 1814, Sect. 4. CL 1 . — Stnmud 
to be (jrau ted to vakeels . — In conformity with the provisions of Regulation 27. 1814, you. 
A. Ik, are hereby appointed to the office of pleader in the Stuffier dewanny adawlutor in the 

Provincial court for the divisidh of , or in the Zilluh of City court of . 

\ou will not he. liable to bo removed from your situation so long as you may conduct, your- 
self with propriety, and discharge vonr duty with zeal and integrity, under the rules con- 
tained in the Regulations which now are, or may hereafter be, in force. — App. 1, lieq. 
27, 1814. ' 


Picadors to receive 
a sunnud from the 
courts to which they 
may bo appointed. 


The simnud to be 
of a prescribed form. 


259. Whenever a vakeel may bo dismissed from his office, or nuiv die, or may resign 
his situation, his ftuniuid of appointment shall be recalled and caneellod by the court, to 
which such vakeel may have been attached. — Reg. 27, 1814, Sect. 4, Cl. 2. 


And to hr cancell - 
cd tm lli<r (Joiith. re- 
moval. or resignation 
of the pleaders. 


260. Kislieneli Nun 4 llarnjynh, formerly a vukeel of the court of the Moonsiff of Talmtilt 
who has been dismissed, will not give up his sunnud of appointment as inquired hy Regula- 
tion 27 of 1814, Section 4, but lias made a futile pretence on being applied to for the same. 

T 2 


1 low a vakeel is to 
be drnlt with >vJu», af- 
ter dismissn), refuse* 
to irivt’ up hi.s sunnud- 
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and gone out of the way when again sought for that purpose. — Reply of the Sadder Court— 
In the case cited you should summon the vakeel to attend at your court ; and in the event of 
his neglecting to attend, or, attending, to deliver up his sunnud, you are competent to punish 
him for evasion of process, or contempt of court. — Con . 1083, Cat C . 31 st March, West C. 
21s£ April 1837. 


Pleaders to take an 
oath according to the 
prescribed form ; or a 
solemn declaration in 
lieu thereof. 


Vakeels not allowed 
to plead in other 
court- than in those 
to which they may be 
attached. 


261. Every vakeel, previously to being allowed to practise, shall take and subscribe 
before the court, to which he may be appointed, an oath, drawn up according to the form 
No. 2 of the Appendix to this Regulation, or a solemn declaration in lieu thereof, under 
the provisions now in force, or any other provisions which may be hereafter enacted. — 
Reg. 27, 1814, Sect. 5, Cl. 1. — I, A. B., solemnly swear, tha^I will truly and faithfully 
execute the duties of pleader of the Sudder dewanny adawlut, or the Provincial court for 

the division of ? , or the Adawlut of the zillah or city of , to the best of 

my knowledge and judgment. — App. 2, Reg. 27, 1814. 

262. The vakeels attached to one court, arc; not to be allowed to plead in any other 
court ; but this rule is not intended to preclude the zillah and city J edges from making 
jucli an allotment and distribution of the pleaders attached to their courts, as may from 
time to time appear convenient on a consideration of the civil business in their own courts, 
and in those of their Registers and of the Sudder Ameens. — Reg. 27, 1814. Sect. 16. 


The judge may 263. The zillah Judge may make such allotment and distribution of the pleaders attached 
the* pleaders 11 of D \he to the courts of the Sudder Ameens as may appear proper, and liis orders arc not open to 
appeal to the Provincial court. — Con. 593, 6th May 1831. 


Pleaders of the zil- 
lah courts, may not 
act as monk tars in 
the commissioner's 
court. 


How such suits shall 
he pleaded. 


What vakeels to 
practise in the courts 
of P. S. A. 


264. The Court are of opinion, that 1 he practice of allowing the pleaders of the /Allah 
court to conduct suits as mooktars in the Commissioner’s qpurt is objectionable, lor the reasons 
stated by you, as well as because it ifcat variance with Section 16, Regulation 27, 1814, which 
provides, that the vakeels of one court shall not be allowed to plead in any other court ; and that 
you are therefore competent to decline receiving moohtarnamahs authorizing them to conduct 
suits in your [the Commissioner VJ court. — Con. 602, 14^4 Oct. 1831. 

265. The Judges of the several zillahsand cities will assign to the court of each Sud- 
der Ameen, such a number of the authorized vakeels as may appear necessary. The whole 
of the Regulations in force regarding the authorized vakeels of the Zillah and City courts, 
shall be applicable to th« authorized vakeels employed in the courts of the Sudder Ameens. 
—Reg. 23, 1814, Sect, 72. 

2 66. It shall be competent to the zillah and city Judge to authorize any of the 
vakeels of his court, or of those attached to the Sudder Ameens, to practise in the court of 
the Principal Sudder Ameen. — Reg. 5, 1831, Sect. 18, Cl. 3. 


A vakeel of the 
idge’s court appoint- 
1 in any ca&e to prac- 
se in the court of a 
. 8. A., doea not bo- 
nne a pleader of 
tat court within the 
e&ning of reg. 5, 
131, sec. 18, cl. 5. 


267. The mere circumstance of a vakeel of the Judge’s court being authorized by that 
officer, under the discretionary power vested in him by Clause 3, Section 18, Regulation 5, 
1831, to practise in the court of a Principal Sudder Ameen, either in any case, or particular 
class of cases [such for instance, as those in which Government or its officers are parties,] can* 
not be considered as constituting such vakeel, a vakeel of the Principal Sudder Ameen’s court 
within the intent and meaning of Clause 1 of the same section, which prohibits the Principal 
Sudder Ameens from trying suits in which their vakeels are parties. [ This prohibition has been 
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removed by Section 1, Act XXVII. 1838, the Construction, however, still applies to the vakeels of 
the courts of the Sudder Atnecns.~\—Gon . 1149, West. C. 21th April , Cal. C. 18 th May 1838. 

268. A civil court cannot compel a pleader to receive a vakalutnamah from a party not A vakeel cannot be 
a „ a ~ compelled to act for 

a pauper. — Rep. bum. Cases , 1st Aug. r 42, p. 35. a pauper. 


269. 


The Court having reason to believe that the provisions of Clause 3, Section 18, He- t Petitions of ^plaint * 


may be l eceiveu 

gulation 5, 1831, and Regulation 12, 1833, have not been duly carried into effect, and that de- any authorized mook- 
lay consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, tar 01 vakcc1, 
in the disposal of the causes pending before those functionaries, direct me to inform you, that 
petitions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from* any duly empowered vakeel attached to the court of the Judge, the 
Principal Sudder Araeen, or the Sudder Ameen, and that, in order to expedite business, the 
J udge should encourage such petitions of plaint being filed by the vakeels of that court to which 
under the provisions of Regulation 5, 1831, and Act XXV. 1837, they will ordinarily be trans- 
ferred for trial. — Cir. Ord. 18 th Dec. 1840. 

» 

270. The Court are of opinion, that the Judge should also make such an allotment and dis- The judge will at- 
tribution of the pleaders attached to the several courts, as may appear most convenient for IcvcJral^eourt^ where 
the transaction of public business, and that, having made such distribution, the pleaders should qj2^t!y i plead. i 

be permitted to plead only in those courts to which they have been respectively nominated. — 

Ibid. 

271. The vakeels of the Principal Sudder Ameens* and Sudder Ameens’ courts are in fact All the rules in force 

regarding the vakeels 

vakeels of the Judge’s court, permitted by the Judge under the provisions of Section 72, Regu- of the judges court 
lation 23, 1814, and Clause 3, Section 18, Regulation 5, 1831, to practise in cases before the 
subordinate tribunals, and by the section and Regulation first cited, the whole of the Regula- 
tions in force regarding the authorized vakeels of the Zillah courts are applicable to the autho- 
rized vakeels employed in the courts of the Sudder Ameens. — Con. 802, West C. 5th July , Cal 
C. 2d Aug. 1833. 

272. The Judges of the Presidency Court concur in tfie opinion of the majority of the Parties may appoint 

Judges of the Western Court, that the provisions of Regulation 12, 1833, authorize the employ- ^em^fhr thei™Sts, 
ment by parties of more than one general agent for the conduct of suits and other business. The {jjjj f™* 1 f 

Court approve of the suggestion, that parties appointing more than one general agent be required their agents. 

to declare their responsibility for the acts jointly or severally done by such agents, in the dis- 
charge of their duties, and will adopt the same as a rule of practice. — Con. 1210, West. C. 26th 
April , Cal. C. 10 th May 1839. 


SECTION XVII. 


Vakeels in those Courts — Dismissal. 

273. In modification of that part of the second paragraph of my Circular letter of the 2nd Th. judge vompri 
ultimo, which requires the zillah and city Judges under Regulation 5, 1831, to report for the : no report ne- 

Court’s confirmation, the appointment and removal of Native ministerial officers and vabocls, T 
am directed by the Court to inform you, that such report is not considered necesssary ; and that 
you are competent, of your own authority, to appoint and remove such officers and vakeels ; 
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subject however to the control of the Court, or Government, when either may see occasion to 
interfere. — Cir. Ord. Cal. and West. C. 13/A April 1832. 

rieadors liable to bo 274. Picadors. employed in the several Courts of civil judicature, shall be liable to 

dismissed for certain , t d 

acts of misconduct, dismission from thoir office whenever they may bo guilty of encouraging or promoting liti- 
gious suits ; of wilfully delaying the suits of their clients for their own advantage ; of re- 
fusing or omitting, without sufficient cause to be shewn to the court, to carry on the suits 
of their clients, after having accepted a vakalutnamah ; of demanding or accepting from 
their clients any fee, or sum of money, goods, effects, or other valuable consideration beyond 
the fees, which they are or may be authorized to receive under the Regulations ; or of frau- 
dulent practices, neglect, or other misconduct, in the discharge of their professional duty ; 
or of gross profligacynir misbehaviour in their private conduct. — Rep. 27, 1814, Sect. 0. 

Dismissal of suits 276. Instances having come to the notice of the Court in which suits have incurred dis- 

by default through 

the negligence of the missal on default, under the first section of Act XXIX. 1841, owing to the negligence in not 
proceeding with the case of the vakeel of plaintiff* or appellant, the Court draw the attention of 
the Civil courts to the following remarks and order. — Cir , Ord. 2d Dec. 1812, par. 1. 


Extreme stringency 276. The Court observe the terms of Section 1 of the above Act., arc very decided in their 
of the law regarding 

the dismissal of suits character, unqualifiedly declaring that a suit or appeal not proceeded with, for six weeks shall, 
as of course, be dismissed ; no proceeding on the part of the court before which it may be pend- 
ing, and no motion by the opposite party or otherwise, being needed. In other words, a suit, 
incurring such a contingency becomes of itself extinct, arid at an end ; the sole exception being 
where the plaintiff or appellant may, by special application made before the expiration of the. pe- 
riod named, have shewn to the court good and sufficient cause for granting further time. When 
therefore, a case may have been legally dismissed on default under the above law, no remedy 
remains (for the presiding Judge could, on review, pass no different order from the first,) save 
re-institution under Section 2, and when that is barred by any of the impeding causes recited in 
the Act,* the suit is altogether lost. — Ibid \ par . 2. 


When such default 277. As these considerations make it imperative to attach so rigorous a penalty to proved 
occ urs from the neg- # . _ 

ligMice of the vakeel, instances of cases being in the above mode lost by reason of negligence and failure to proceed 
his sunuud must bo , . . . , , ... , ,. 

withdrawn; andean- or duly represent their clients on the part of vakeels as shall prevent those persons from cornpro- 

21 rising or ruining the causes of their employers, the Court are pleased to resolve, that whenever 

such default shall be found, after due enquiry, to have been incurred from the culpable remissness 

and negligence of the plaintiffs or appellant’s vakeel or mooktars, the vakeel’s sunnud shall beheld 

to be ipso facto forfeited by such omission ; and it shall not be in the power of the presiding Judge 

of the tribunal where default occurred to grant to such vakeel a new sunnud, unless on sanction 

expressly obtained of the Suddcr dewanny adawlut. — Ibid, par . 3. 


.Subordinate courts 278. The subordinate judicial officers will immediately report to the zillah Judge the 
will report such ueg- 9 J 1 

licence of the vakeel occurrence of any cases of the kind described in their own courts, with a vie«to his directing 
to the judge. ™ 

the dismissal of the vakeel. — Ibid , par. 4. 

indolence and in- 279. As connected with the subject, the Court take the opportunity of adverting to com- 
er/to be puuto^edby plaints which have been preferred to them by various uncovenanted judicial officers, with 


♦ On tills point sec Construction 1334. 



Seat. 17.] 


AtfD VAKEELS OF THE COURTS. 


159 


whom they have communicated, of the indolence and inattention of the pleaders practising in dismission, or other- 
" ■ ' » ■ wise, 

their courts, and of their inability, without the aid of superior authority, to control them. The 

Court direct that the several judicial authorities be careful, in future, to note instances of mis- 
conduct on their occurrence, and if so frequently repeated, as to impede the transaction of busi- 
ness to punish the offending parties by dismissal from office, or otherwise as the occasion may 
seem to demand. — Cir. Ord. 3d Jan. 1845, par. 4. * 

28 0. The Court; have not unfrequently had occasion to remark a disposition on the part 
of vakeels, attached to the local judicial tribunals, to mislead, by statements having' little or no 
foundation in truth, the vakeels employed to conduct appeals preferred to the Sudder dewanny 
adawlut, and by imputing irregularity of procedure totally unconnected with the merits of the 
pending suit, to throw aspersions on the character of the subordinate judicial functionaries, who, 
on enquiry, have been tally exculpated from the charge. — Cir. Ord. 7th Aug. 1843, par. 1. 

281. It is desirable, that a practice so disingenuous, and reprehensible, and so entirely use- 
less as regards the claims and interests of the litigant parties should be discouraged, and the 
Court are accordingly pleased to notify, for general information, that any vakfeel attached to a 
Zillah or any subordinate court, who may be hereafter detected in making misstatements relative 
to the manner in which proceedings may have been conducted ill these courts, in any case sub- 
sequently appealed to the Sadder dewanny adawlut, shall be liable to immediate dismissal from 
liis situation. Ibid, par. 2. 


The practice of va- 
keels making' mis- 
statements regarding 
the management of 
suits in the lower ets. 
to asperse the char- 
acter of the uncov. 
judges, to he furnished 
with immediate dis- 
missal. 


Idem. 


282. The several civil *ludges are directed to affix a copy of this 'Circular order in the 
Native language in a conspicuous part of their court, and of every subordinate court in each 
district. — Ibid, par. 3. 

28 y. The vakeels arc required to use due precautions to ascertain the real names 
and the identity of persons, who may propose to employ them as pleaders; and any autho- 
rized vakeel, who shall hereafter receive and file a vakalutnarnali from any person under 
a fictitious uume, shall be liable to be dismissed from his office, provided however, that the 
Judge upon full enquiry into the eire urn stances of the ease, and the Provincial court, on 
consideration of the .Judge’s report, shall deem him to bo deserving of such punishment. — 
Reg. 27, 1814, Sect. 8. 

284. Any pleader, who under the preceding rules, may knowingly furnish an opi- 
nion of a nature evidently circulated to promote the institution of unfounded or litigious 
suits, or to discourage the amicable* adjustment of dubious claims, Mihail be liable to be dis- 
missed from his office ; and if after furnishing such dishonest opinion he shall be em- 
ployed as a pleader in the suit, his fees shall be liable to he forfeited by order of the 
Court, either to Government or to the party whom he may have wilfully misled by r such 
opinion. — Ibid , Sect . 20, CL (j. 

285. A pldper dismissed from his situation by a Juffge cannot, be permitted to practise 
again by such Judge’s successor, without sanction having been obtained from the Sudder dewan- 
ny adawlut to review the order for dismissal.— Con. 1082, West. C. 31 st March, Cal C 14 th 
April 1837. 

286. The conduct of a vakeel engaged in a case before a Principal Sudder Amecn, even 


Mem. 


Pleaders acecjiting 
vaksiliitnamahs i:i fic- 
titious names liable to 
be dismissed. 


Pleaders liable to 
penalties for wilfully 
furnishing a dishonest 
opinion 


A |»lof>d* e dismissed 
by a judge MO not be 
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cessor without the 
sanction of S. [>. A. 


Conduct of a vakeel 
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ia « suit baton « P. exceeding 8000 rupees hr value, is cognizable by the a4Q4h Judge and not by the Sudder ' 
$£i£Sr*X£ dewaaoy adawlnt.-i^ Am. C* ms, 38 A May 1844, p. 68. 

SECTION XVIII. 

Vakeels in> those Cpurts — Minor Penalties — Fines. 

P enal ties on-nikaeia 287. Every vakeel, or authorized pleader or mooktar, attached to any Court of 
^re^tobXittu judicature, 'who shall present for the purpose of being filed or recorded in any court or 
S-3BWST - kutqhcrry, any paper, petition, or any deed, instrument, or document, requiring to bo 
" stiunped by the rules of this Regulation, on unstamped paper or on paper not bearing tho 
proper stamp, and not duly endorsed, or on paper hearing a counterfeit stamp, unless 
signed and endorsed, by a vender as prescribed, shall forfeit the times the amount of the 
stamp which ought to hav’h been used, or five times the difference in case of the use of 
To be imposed ami improper htamps^as proscribed in Section 1,‘J of this ltrgul.it ion. The «nid fine shall bo 
l«vie<J by tho com t j m j )0gc ,i an q lovietHiy tlio presiding officer of tho court in which the said vakeel or mook- 
tar may be practising, and the amount shall bo remitted to the Collector with a copy of 
the proceedings or order imposing the fine. — Jie<j. 10, 181”), Sect. 18. Cl. 1. 

288. Tt shall further be competent to the Collector, or otlu r ofli< or. exorcising simi- 
lar powers, on discovery of any irregularity of the above description not nothod on the 

gMw^NbMVKiit rroeec(l ; n2 , s of tho ‘court, to move the court by petition, to be presented to the Judge of 
the zillah within whose jurisdiction such vakeel, or other person so offending, may be 
practising, for infliction of the aho\c fin.' when incurred in any umrt wiiliin tlie zillah or 
city jurisdiction, or if the vakeel so offending be an officer of the 1’iovincml court, or 
Sudder dewanny adawlut, then the Collector shall make application to (hose courts res- 
pectively, through the vakeels of (lov eminent attached thereto, and the case shall be tried 
and adjudged by the zillah Judge or by the Judges of the superior courts, and their deci- 
sion respectively, as to whether the penalty has been incurred or not. shall he final.— 

Ibid, Cl. 2. 

289. I have the honour to request the instructions of tin Court whether I am eompe 


Penalties in ques- 
tion how r<*c*vei,ihle 


C 


[weaver). 


CourtB havenoih^- 


cretion, but must go- rem it the penalty <lcdarod in Section 18, Regulation 10, 1829, being a^uied that a stump 

fromi/vakeel forhiing 0 f inadequate \alue filed in a ca-iO, is filed under eireuin'dunees winch leave no doubt that the fib 
in" party was ignorant of tlie inadequacy of its valu. am din .ted to acknowledge the 

receipt of your letter, No. 3781, under date the loth ultimo, witli it> enclosure, from the offiei- 
atui" Judge of zillah Sylhet, and in reply to state that the Court concur w ith the Calcutta Court 
in the opinion that Section 18, Regulation 10 of 1829, gives no disen tiou to the presiding offi- 
cer, hut that lie is bound in all cases to levy the fine, therein prescribed, from any vakeel or 
authorized pleader or mooktar who may file any paper contrary to the provisions of that enact- 
ment.— Cow. 1120, Cal. C. 15<A /fee. 1837, fVest. C. 1 2th Jan. 1838. W 

Petitions of plaint 290, ’It is her. by notified, for the information and guidance of all the courts, that the 
in 4 of ap^whr^ar £ ourts 0 f s; u q ( ] er ,i ewan „y adawlut at Calcutta and Allahabad have ruled that, by Section 18, 
pheauons t»r » review Regulation 10, 1829, any vakeel or authorized pleader, or mdbktar who shall present any paper, 
* 8 - petition, or any deed, or document, requiring to be stamped, on unstamped paper, or paper not 
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bemrd&g the proper stamp, must forfeit fife times the anjount pf the stamp which ought to have v. tiW 
beeai used in the one case, or fire times the difference in the other; that, by Construction Itfo. j^auy b^SSh ^U uj 
1 Mr20, the Civil courts having no discretion left to them, must in all cases levy thefme prescrlb* 8tajs ? I> rsgulatfom. 
J%A by the section cited from any vakech authorized pleader, or mooktar, appointed under liegq- 
lation 12, 1833, who may file any paper contrary to the provisions of that enactment; and that 
from the very comprehensive terms employed, petitions of plaint, and of appeal, regular and 
special, and applications for review of judgment are included in those terms.-r-*- Cir. Ord. 29th 
Jan. 1843. . f 

291. It has been ruled by the Court of Sudder dewftnny adawlut that the Native judicial N. judges ma y 0 f 
authorities are competent to proceed, of their own power, and without previous reference to you, Jizc thd™ C i, 01 re,v 
to the realization, by the usual process, of any fines imposed by them under the rule contained in 

Clause 1, Section 18, Regulation 10, 1829, subject to the usui\l course jo£ appeal.— Cir. Ord. 

Cal. and West. C. 7th June 1839. ■ 

292. I am directed by the Court of Sudder dewanny adawlut to request th&t you will A duo observance 

. • of the stamp retrula- 

exert yourscli to the utmost m securing the due observance of the several provisions ottbe stamp tions enforced. 

Regulations in all suits and matters brought before your court [and the inferior courts in your 

district.] — Cir. Ord . 3c/ Feb. 1832. * 

293. The zillalt and city Judges are empowered, without the previous sanction of the t0 ziiiah aiui ^itvrts 

Provincial court, to suspend from Ills office anv pleader attached to their courts, who may " ,a ? h( ' mis l‘p‘dni 
1 ./ J . «< trom office without, 

be guilty of any gross act of fraud or misconduct, but in such instances it shall be the duty the previous «a»ct.ibn 
< 7 ^ t ^ of tin; prov. Conn. 

of the Judge to report the circumstances of the ease, with as little delay as possible, for Such cases tobeim. 

n 1 t § ^ mediately reported, 

the information and orders of the Provincial court. — Reg. 27, 1814, Sect. I I. 

294. The parties in a cause are authorized to prosecute t-lieir respective pleaders in j,i < Vu.ier» a »re ! lkble' to 
the Civil courts of judicature for any damages or injury, which they may have sustained i-7 i-i f ^eourt 1 V» v 1 tiiV- ! V- 
from any breach of the Regulations on the part of their pleaders, or from any fraudulent l,,ients - 
conduct or malpractices committed by their pleaders regarding the suit. — Ibid. Sect. 12, 

CL 1, 

295. If a. pleader shall tail to attend in court on any day fixed for 1 lie transaction ; 

of civil business, and shall omit to notify in writing to the court his inability to attend, in notltVin^tim 

consequence of indisposition or other sufficient cause, the court is authorized to impose on cause oitiu-irab&cnrr. 
such pleader, a fine, for the^irst offence, not exceeding the sum of fifty sicca rupees ; and 

for the second offence, not exceeding one hundred sicca rupees. If such pleader shall 
be guilty of a similar offence a third time, lie shall be liable to dismission from his office. — 

Ibid, Sect. 14, CL 1. 

296. The terms of Section 32, Regulation 7, 1793, (relative to finest)!* pleaders for non- The full fine for 

need 

attendance,) were not meant to restrict the Civil courts from imposing a less fine than the amount not W import 
stated, in cases tflfeere in they may consider a less lino adequate. Rule ! hy Sudder dewanny 
adawlut, on a reference from tlie Patna Provincial court. — Con. 18, 8th Feb. 1896. 


297. If any pleader shall be guilty of disrespect to the court, in open curt, the fil ^^ 
court Is empowered to impose a fine upon him, not exceeding the sum of one hundred ru- to the court, 
pees.— /%. 27, 1814, Sect. 14, CL 2. 


V 
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The ordewiofzmah 298. All orders imposing fines on pleaders, which may be passed by the Judgtss or 
registers imposing* Registers of the Zillah and City courts, in conformity with this Regulation shall be fil ial ; 
be conclusive. and the amount of the fines shall be levied either by a deduction from the fees, which nif^y 
become due to the offender, or by the process which is prescribed for the execution ot ' 


decrees. Provided however, that if a zillah or city Judge shall in any particular in- 
stance, see reason to believe, that a fine lias been imposed by a Register on insufficient 
grounds, or that the amount of such fine is disproportionate to the offence, it shall be com- 
petent to the zillah or city Judge to remit or modify the fine at his discretion, mid the 
order of the zillah or city Judge, in such cases, shall be conclusive. — Ibid, Sect . 15, 


Cl 2. 


Fines imposed on 
pleaders by P. S. A. 
or S. A. 


299. And it is hereby enacted, that whenever a pleader lias rendered himself liable to 
a fine in the court of a Principal Sudder Ameen or Sudder Ameen, it shall bo competent 
to such Principal Sudder Ameen or Sudder Ameen to impose such fine; provided that an 
appeal from all orders imposing such fines shall lie to' the zillah or city J udge, whose deci- 
sion thereon shall be final . — Act /. 1840, Sect 10. 


Pleaders to be een- 300. The courts will carefully point out to the notice of the vakeels such parts of 

surod and eventually , , t 

dismissed for breach the pleadings as arc evidently irregular, irrelevant, or otherwise objectionable, and shall 

of the preceding rules. , 1 . .» * f c . _ . . , .. , 

record their censure of any vakeel, whose conduct m opposition to the preceding rules may, 

in any particular instance, demand such animadversion, if notwithstanding such recorded 

censure, a vakeel shall again be guilty of similar misconduct, he shall be liable to forfeit in 

each instance the amount of the fee to which he may be entitled in the suit, or to such 

other fine to Government not exceeding twenty rupees as tin* court may deem it proper to 

impose. — Reg. 27, 1814, Sect 9, Cl 3. 


SECTION XIX. 

Vakeels in those Courts — their Duties. 

Vakeeis required to 301. The vakeels are hereby enjoined not to file any plaint, answer, or other plead- 

examine and sign the # * * 1 1 

ar betore they without previously ascertaining that such pleading has been duly prepared in confor- 
mity with the Regulations; that it contains no unnecessary repetitions of former pleadings, 
no terms of personal abuse or reproach against the opposite party, his vakeels, witnesses, or 
other persons; and no groundless imputations 5n any Court, of justice or public officer ; but 
that it contains such matter only as is apparently material and relevant to the suit. Every 
pleading filed by authorized vakeel, shall be signed by him in testimony of his having 
considered and approved its contents. — Reg. 27, 1814, Sect 9, Cl 1. 

A P. not bound to 302. A pleader entrusted with the secrets of a cause by his client, is <fc bound to give 
reveal the secrets oi . . 

his client. evidence ol any mlormation given to him in confidence, in virtue of such trust. — Rep. Sum . 

Cases , Mh July 1843, p. 51. 

Or to exhibit his 303. A pleader cannot be required to exhibit the instructions of his client. — Rep , Sum , 
instruction*. -Cam, 16/A Sept. 1846, p. 86. 
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j(304. In order that the expence, trouble, and inconvenience frequently experienced 
by /filing irrelevant exhibits, and by summoning useless witnesses, may be avoided, the 
vakeels are hereby further required to examine the documents, which their constituents 
may propose to exhibit in proof of their claims, previously to their being filed in court ; 
and to ascertain from their constituents, previously to summoning any witnesses, the 
specific points which such witnesses arc expected to prove by their testimony. — Reg. 
27, 1814, Sect 9, CL 2. 

305. The Sadder dewanny adawlut and the several Provincial courts will, at all 
times, exercise their discretion in removing from his office any pleader of their respective 
courts, who may be guilty of any of the acts abovementioned, or who may be otherwise 
deemed unfit for the situation. — Ibid , Sect. 10, CL 1. 

300. Whenever a zillah or city Judge shall be of opinion that a vakeel, attached 
to bis court, or to that of a Register, or any of the Suddcr Ameens, is unfit for the situa- 
tion. in consequence of his having been guilty of any of the acts mentioned in the preced- 
ing sections, or that is otherwise disqualified for the office of pleader, the Judge shall report 
the circumstances of the case, together with his own opinion upon it to the Provincial court, 
who will pass such orders on the case as may appear to be proper, or will call for any ad- 
ditional information, or direct any further enquiry that the nature and circumstances of 
each case may appear to demand. — Ibid, CL 2. 

307. Held on a reference from the Judge of Futtehpore, that money deposited in court 
as payable, to a party, should never be paid to a vakeel, save under specified authority convey- 
ed in the vakalutnamah ; and that for any sums paid away in any other mode, the officers mak- 
ing the disbursement must be held personally responsible. — Con. 1360, West C. oth Aug., Cal . 
C. 9th Sept. 1842. 

308. The Court observe that under the provisions of Section 34, Regulation 27 of 1814, 
the vakeels, entertained in a regular civil suit, are required, without any additional fee to make 
all motions and do all acts which may be requisite relative to such suit, not only during the 
trial 01 it, but after a decision shall have been passed, until the final judgment shall have been 
enforced ; and as the case which has given rise to the present reference, cannot be considered 
to have been finally disposed of by the zillah court, the decision having been pronounced 
incomplete and the ease ordered to be tried de novo , the Court decide that the defendant’s 
vakeel should be required to refund the amount paid to him, leaving it to the court who may 
eventually decide the case, to award to him such portion of the authorized fee as may appear 
an adequate remuneration for the trouble which he may have taken in the matter. — Con . 1 105, 
West C. 8 th Sept., Cat C. 29 th Sept 1837. 

309. I am directed to acknowledge the receipt of a letter from you under date the 18th 
instant, requesting to be informed whether a vakalutnamah, executed by a decree-holder for 
the conduct of an original suit when pending in your court, is sufficient authority for the vakeel 
therein appointed to superintend the execution of the decree on its being confirmed in appeal. 
—In reply, I am directed to communicate to you the opinion of the Court, that the section of 
the Regulation quoted by you, (Section 34, Regulation 27, 1814,) is conclusive on the point in 
question, viz. that a vakalutnamah executed on the original institution of a suit, unless cancel- 

U 2 
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The vakeel cannot, 
without a special pow- 


led by the party or otherwise set aside, must be considered operative and iti full force u Jjuntil 
the final judgment shall liuve been enforced.” — Con. 852, West, C. 27 th Dec . 1833, Cal C. l\7lA 
Jan. 1834. 

310. The Courts of Sudder dewanny adawlut for the Lower and Western Provinces no- 

er, receive the sums tifv, for ceneral information and guidance, the fact of the incompetency of vakeels in suits to 
realized in execution J „ 

of decrees. receive, without a special power, sums realized in execution of decrees. Ihey observe that the 

powers conferred on a vakeel cease on the enforcement of the decree, that is, on payment of the 

money (if money be decreed) into court. Taking the money out of court is a subsequent and 

separate transaction, and should not be permitted to a vakeel, except where his vakalutnamah, 

by a special clause to that effect, or any separate instrument, may distinctly confer on him the 

authority to receive it. — Cir. Ord. 28 th Sept 1842. 

Pleaders may be 311. The Courts of civil judicature are hereby empowered to permit any of the un- 
employed us arbitra- . . * . , . .. . * . . 

tors. thorizcd vakeels ot their respective courts to be arbitrators m depending suits, subject to 

tlie several rules and provisions in force for referring •suits to arbitration. — Reg. 27, 1814, 

Sect 19. 


Vakeels may he re- 
quired to attest con- 
fessions. 


312. The pleaders of the Civil court maybe called upon to attest confessions before the 
Magistrates, and are liable to dismissal for refusing to do so. — Con. 101, 23d April 1812. 

Pleaders to give 313. Pleaders are to give written receipts on unstamped paper for all accounts, writ- 

written receipts for *. n . ... , 

documents entrusted ings, or documents, which may be delivered to them by then* clients hi the course of any 

cuts. * suit, or process ; if a pleader shall refuse to return such accounts, documents, or writings, 

the court upon a petition being presented to them for that purpose bv the owners of the 
papers so withheld, shall cause them to be restored. — -Hey. 27. 18J4, Sect. 30. 

Such petitions to be 314. The petition of special appeal shall state distinctly the specific ground or grounds 
pur, ot* what ^esedp- under clause first of this section, on which the special appeal is solicited, and it shall be 
I-omain. what *** 10 presented either by the party in person, or by an authorized pleader of the court. In the 
latter case, the petition shall be signed by the pleader, who shall certify on the hack of 
the petition, that lie has duly considered the grounds stated for admitting a special appeal 
under clause first of this section, and believes them to ho well founded and sufficient. — 
Reg. 26, 1814, Sect 2, CL 3. 

Vakeels prohibited 315, The authorized pleaders of the Zillali and City Vourts are hereby prohibited 
a^agents^ or immk - without obtaining the previous sanction of the Judges of those courts from officiating as 
s agents, or mooktars in any prosecution, trial or proceeding before the Magistrates or their 

assistants. This prohibition however is not intended to apply to the cases of pleaders, 
who may he employed on the part of Government in conducting the prosecution of 
persons charged with criminal offences, or in the execution of any other duties in the 
criminal department, which such pleaders may be directed or authorized to perform on 
the part of Government under the Regulations, which are now or may hereafter be in 
force. — Reg. 27, 1814, Sect 17. 

The regulations arc 316. That the pleaders in the several courts as well as all other persons may have it 
public* iiispectfon, f & in their-power to render themselves acquainted with the Regulations enacted by the British 


tar* 
courts 
and cities. 



I 
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Government, there shall be kept, for public inspection, in the several Courts of judicature, the pleaders are re- 
primed copies of all such Regulations and of the translations in the Native languages, bound tracts 1 fr dm them . 
u^) with the annual indexes. Until the Regulations, which may be passed in each year are so 
bound up, the separate copies of each Regulation with the translations, which may be prin- 
ted and circulated to the courts, are to be exposed as above directed. The Regulations are 
to be deposited upon a table expressly allotted for that purpose in some part of the court- 
room, and to lie for public inspection every day, Sunday excepted, during the ordinary 
hours of business, when the pleaders of the courts and all other persons are to be at liber- 
ty to refer to the Regulations, or to take copies or extracts from them in the court-room : 
on receipt of the translations of the Regulations in the country languages, the several Courts 
of civil justice shall cause the same to be publicly read in their cutcberries, and shall require 
the Native pleaders of their respective courts to take copies of any of these translations, 
which relate, directly or indirectly, to the administration of civil justice. — Ibid, Sect 40. 


317. 1 he established pleaders of the Zillali and City courts shall not be required Pioates of timet*. 

• ■ .. /» . exempted from at- 

to attend the trial ot summary suits at a distance irom trie fixed station of the .Judge or tending tin* trial of 

Register. — Such suits shall be tried in the presence of the parties, or any persons whom S a" dis- 

they may duly appoint to be present at the trial on their behalf. — Reg. 2, 1821, Sect. 10, sutimf of' 

.» or register. 


SECTION XX. 


Vakeels in those Courts — Engagements between Client and Vakeel — Change , Resigna- 
tion or Death of Vakeels . 

318. No part of this Regulation is to be construed to prohibit or to prevent any in- individual* not pro- 

. i i v i • * . hibiaui from pleading 

dividual from appearing and pleading Ins own cause m person, m any of the C ourts ot tUeir own suits, 

civil judicature, without employing an authorized pleader. — Reg. 27, 1814, Sect 38. 

31b. When a party in a cause may be desirous of retaining a vakeel foi* the prose- Retaining iv . abo- 

, . . . ** n i ijshi*d. 

cutioii or defence of any civil suit, he shall not be required to pay to such vakeel the re- 
taining fee of four annas, heretofore prescribed, but he shall execute to him a vakalutna- 
mah, constituting him pleader* in the cause and authorizing him to prosecute or defend the 
suit, and further binding himself to abide by and to confirm all acts which such pleader 
may do or undertake in his behalf in the cause, in the same manner as if such party had 
been personally present and consenting ; the party is to attest the instrument with his Seal Rules for tin? exe- 
or signature, or with his mark if he cannot write, in the presence of two credible witnesses im'S. ° f ' v,lkjIllt ' 
who are likewise to attest it in the same manner ; and who are to attend the court and 
prove the vakalutnamnh in all cases in which it may be judged requisite. — Ibid, Sect. 21, 

Cl. 1. 


320. A plaintiff, consenting, through his duly appointed vakeel, to the settlement of his 
suit in court by the statement on oath of the defendant, cannot object to a decree of court found- funded h “ 

* J sent to a settlement, 

ed on such statement. — S. D. A. Sel. Rep . 29th Aug . 1843, vol. 7, p. 131. by his vakeel. 
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A vakeel’s applica- 321. The vakeel of a judgment creditor having applied on behalf of hia client, prnying 
(Sit n to bo consK that certain property belonging to his debtor might be publicly sold to him at a specified Ssum 
thority. 8UffiCient ^ ^ more was not bid f° r ^ was held hy tlie Suddcr dewanny adawlut, that the client wb\s 
bound by such an application, notwithstanding his subsequent declaration that he had not autho- 
rized his vakeel to make it —Rep. Sum . Cases> 22 d March 1842 , p. 26 . 


A mooktar may ap- 322. lam desired to observe, that the question which has given rise to this reference 
execute a^akaLtna- seems to be simply as to the legality or otherwise of the practice of permitting mooktars to 
1111411 file vakalutnamahs, in suits wherein their principals are parties ; and to acquaint you, that 

the opinion entertained by you on the subject, corresponds in every respect with the view 
which this Court have taken of it. The Court observe, that to execute per alium , [that other 
being duly authorized,] is to execute per sc; and that the Regulations consider these acts as 
one and the same ; as is clear from the more explicit wording of Section 1 3, Regulation 
27, 1814, which prescribes the performance of certain acts to be done by the party or his autho- 
rized agent Although the wording of Section 8, Regulation 7, 1793, is not different from that 
of Section 21, Regulation 27, 1814, yet, from the time of its enactment (two and thirty years 
ago.) vakalutnamahs executed by agents duly authorized have, by all the courts, been regarded 
as equally good and valid with those executed by the parties themselves. The Court therefore 
are of opinion, that it would be inexpedient to put a stop to a practice which has been sanction- 
ed by universal usage, which is attended with much convenience to parties in suits, and which 
the Regulations in force do not appear to prohibit. — Con. 417, 28th April 1826. 


Vakalutnamahs and 323. The following rules of practice, which have been adopted by the Courts of Sudder 
notto^ dewanny adawlut are prescribed for the guidance of the Zillah courts and the courts subor- 

dinate to them. Vakalutnamahs, whether executed by principals or their attorneys and agents, 
and mooktarnamahs under the authority of which vakalutnamahs are executed, shall not here- 
after be required to be verified on oath. The responsibility in regard to all such documents be- 


What mooktarna- ing properly and correctly executed shall rest entirely with the vakeels. The above rule does 
verified.”^ 1 tllus not apply to cases in which only mooktars or agents arc employed. In all such eases the mook- 
tarnamahs shall be verified on oath as at present. — Cir. Ord . loth Sept. 1843. 


VakalutnamaliH to 
be written on stamped 
paper but not. liable to 
the exhibit fee. 


324. Such vakalutnamahs are to be written on the stamped paper prescribed in Sec- 
tion 18, Regulation 1, 1814, [Regulation 10, 1829,] but shall not be liable to the stamp 
duty on exhibits under Section 15 of that Regulation. — Reg . 27, 1814, Sect. 21, CL 2. 


Pleaders after ac- 825. When a vakeel to whom a vakalutnamah may tiavc been executed under the 
mah^ are jirohitfited preceding section, shall consent to undertake the prosecution or defence of the suit, lie 
in 0I the ei sairi ' ^(-auHr shall affix his signature to the back of the vakalutnamah, together with the date on which 
suc h signature may be affixed ; and shall thenceforward be precluded from being employed 
tlum in the same cause against the party who may have so retained him. — Ibid, Sect. 22. 


Parties may with- 826. Any party in a suit, who may be dissatisfied with the conduct of his pleader, 
o^a^cpenSiluf^uit shall be at liberty at any stage of the trial previously to the decision, to withdraw the 
smTmay appoint^new power delegated to his pleader and to appoint another vakeel to plead the cause. In such 
room*™ iU thelf cascs ^ 1C P art y *° resent a petition to the court, notifying that he has withdrawn the 
management of the suit from such pleader, and is to file a new vakalutnamah in the name 
of the pleader, whom ho may appoint to carry on the suit ; all acts however which may 
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havjJ been been done by the first pleader on the part of his client, previously to his hav- 
ing^ been dismissed, are to be held valid ; on the conclusion of the suit, the court will ex- 
ercise its discretion in awarding to the pleader first employed, any portion of the autho- 
rized fee to which he may appear jusuy entitled on a consideration of the trouble which he 
may have undergone, and the other circumstances of the case. — Ibid , Sect 12, CL 2. 

327. If a pleader should be unable to attend the court in consequence of indisposi- Measures to be 

1 . .... adopted when a plea- 

tion, or other sufficient reason, he is to notify the same' in writing to the court on un- tkr may he unable to 

• . . . . ftie court from 

stamped paper, and the hearing of any cause, in which such pleader may be employed, is ^disposition or other 

. , , .. \ t . n ' sullicient cause, 

to be postponed to a future day, unless the party or Ins authorized agent shall commit 

the management of the cause to any other pleader of the court, or unless the party 

himself shall be present and willing to plead the cause in person. If the management of 

the cause shall he entrusted to any other pleader of the court, instead of filing a new va- 

kalutnainah, it shall be sufficient for the party or his mooktar duly authorized, to endorse 

on the back of the original vakalutnamah, a written declaration, that lie has appointed 

some other vakeel of the court to conduct the cause, either permanently or during the 

absence of the pleader first appointed ; on passing a- decision in such cases, the court shall 

direct the amount of the authorized fee to be divided between the two pleaders in such 

proportions as may furnish an equitable remuneration for the trouble which they may have 

respectively undergone. — Ibid, Sect. 13. 9 

32 8. Whenever a vakeel attached to a Zillah or City court may die, or may be re- 

moved from his office, or may voluntarily resign bus situation, the Judge of such zillah or ^pi^nationorremov. 

•' <' ° aJ ol a pleader in a 

city shall notify the same in a publication, to be affixed in his own cutcherry, and in the zillah or city court. 
cuUiierrics of the Register, Sudder Ameens, and the 'Collector of the district. The publi- t ion i» ^to ^unuti n ll U ~ 
cation shall contain a statement of the several depending cases, in which such vakeel may 
have been employed, and a requisition to the parties who have retained such vakeel to at- 
tend in person, or to substitute another vakeel in room of the pleader formerly appoint- 
ed by them, within a reasonable period, to he fixed by the court, not being less than 
six weeks. In such instances, instead of filing a new vakalutnamah, it shall be sufficient 
for the party or his mooktar duly authorized to endorse on the back of the original vaka- 
lutnamah a written declaration, that he has appointed some other vakeel of the court, in 
lieu of the pleader, who maj* have died or resigned his office, or have been removed from 
Ills situation. — Ibid, Sect . 18, CL 1. 

329. A publication, issued in conformity with the preceding rules, shall be held and Such publication to 

^ 1 ° he eonsinered a good 

considered to be a good and sufficient notice, and if any party shall not attend or appoint a,ui swffickm notice, 
another vakeel, within the period limited in the publication, lie shall be required to shew 
cause for the omission, and if sufficient causo be not assigned, the court shall proceed as in 
case of default in conformity with the provisions in force. — Ibid, CL 2. 

330. A similar notification shall be issued on the death, resignation or removal of . Publication to be 

° issued on the death, 

any pleader attached to the Provincial courts or to the Sadder dewanny adawlut. If the , « r , r «- 

" moval of a pleader in 

pleader shall have been attached to a Provincial court, the publication shall be affixed th«j>nn|.«.urts or u» 
in the cutchcrry of such Provincial court, and of the Sudder dewanny adawlut, and, in 
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the Cutchemes of the several Zillah and City courts, included in the division, and the* pe- 
riod to bo allowed for parties to appear and to substitute another vakeel shall not be ltess 
than two months ; if the pleader shall have been attached to the Sudder dewanny ada^(- 
lut, the publication shall be affixed in that court, and in such of the Provincial courts, and 
of the Zillah and City courts, in which it may appear necessary to publish the same with 
reference to the depending causes in which the vakeel may have been employed, and the 
period to be allowed to parties to appear and substitute another vakeel shall not be less 
than three months. — Ibid, CL 3. 

similar publication 831. The courts are authorized to apply the principle of the preceding rules to 

may be issued in other .... . ‘ x n 

cases. cases, in which the decision of .suits may bo materially delayed by the protracted indispo- 

sition of a pleader, or by liis continued inability to attend the court from any other cause 
which may be expected to be permanent, or of considerable duration. — Ibid, CL 4. 


Court» empowered 332. Whenever a pleader originally entertained by a party may have commenced 

to adjudge a reason- 1 “ «' r *■' 1 •' . » 

able portion of the lee the pleadings and prosecution, or defence of a suit, and from anv cause, not originating in 

to a pleader, who may 1 ° 1 

have been removed the misconduct of such pleader, another pleader shall be employed in his stead ; it shall 

from the management . , , . 

<>f a cause without any bo competent to the court, in which the suit is decided or terminated, to adjudge to the 
fault on his part. . . . 

pleader so employed at the commencement ot the suit (or it he be dead, to his heirs or 

legal representatives) such part of the established fee, as may appear to be an equitable 

remuneration for the trouble which he may have undergone. — Ibid, CL 5. 


In such cases one 
vakaJutuamah only is 
requisite. 


333. It shall be sufficient in such cases for the party employing two or more vakeels 
in the same suit, to file a single vakahitnamah, but the party shall be required to deposit 
in court, the whole amount of the fees payable to his pleaders, under the rules contained 


in Section 23. — Ibid, Sect. 30, CL 2. 


SECTIONS XXL 


Vakeels in those Courts — Legal Opinions. 


pifiadtrs may w- 334, The authorized vakeels of the Sudder dewanny adawlut, of the Provincial 
ovh>k.«r S 101 Uffal courts, and of the Zillah. and City courts, are hereby empowered to receive fees for legal 
opinions under the provisions contained in the following clauses of this section. — Reg. 27, 
1814, Sect. 20, Cl. 1. 


A written statement 
of the case to be sub- 


335. Any person, who may be desirous ot obtaining the opinion of an authorized 

of the ease to be sub- ' 1 . „ . . . , . .. i • t t 

nutted to the pleader, pleader regarding the legal validity and sufficiency ot any claim, right or title, which he 
may suppose himself to possess, and on the consequent expediency of prosecuting or defend- 
ing either originally or in appeal such supposed claim, right or title in the Courts of civil 
judicature, may submit a wTitten statement of his claim under his seal, signature, or mark, 
to the pleader, whose opinion he may wish to obtain. — Ibid, CL 2. 

The pleader to give 3 3(>. The pleader, to whom such statement may be submitted, after an attentive con- 

a written declaration . , . . .. . . 

of his opinion. sidcration of the laws, regulations, usages, or precedents, which may be applicable to the 
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case, apd of the arguments, and proofs which may be adduced in support of the claim, 
shall furnish to the party under his signature, a written declaration of liis opinion, and of 
the grounds upon which that opinion may be formed.— Ibid, CL 3. 

337. And it is hereby enacted, that so much of Section 20, Regulation 27, 1814, of 
the Bengal code, and of* Section 20, Regulation 14, 1816, of the Madras code, as pre- 
scribes the rate of fees to he received by authorized pleaders for legal opinions, be repeal- 
ed; and that persons taking such opinions from authorized pleaders shall be at liberty to 
settle with them by private agreement the remuneration to be paid for such opinions. — 
Act L 1846, Sect. 9. 

338. Provided however, that it shall not be lawful for any pleader, who may have 
received a vakahitnamah in any suit instituted in a Court of civil judicature, to receive the 
lee above prescribed on account of any legal opinion, which he may .subsequently furnish 
to his constituent respecting any subject or question connected with such suit. — Reg. 27, 
1811, Sect. 20, CL 5. 

[ The penalty for furnishing an opinion calculated to promote the institution of un- 
founded and vexatious suits is given at Rule 284.] 

330. The vakeels of the Sudder Ameens’ and Principal Sudder Am ecus' courts are equally 
competent with other vakeels of the Zillah and City courts to claim feespfor furnishing legal opi- 
nions on points of law, or in particular cases which may he referred to them by the parties iu- 
1 crested. — ( V/;/. 802, IVest. C. 5th July, Cal. C. 2d Aug. 1833. 

SECTION XXII. 

Vakeels in those Courts — their Fees. 

340. And it is hereby enacted, that parties employing authorized pleaders in the 
said courts shall be at liberty to settle with them by private agreement the remuneration 
to he paid for their professional services, and that, it shall not be nocossarv to specify such 
agreement in the vakalutnamah; provided that when costs are awarded to a party in any 
regular suit, original or appeal, decided on the merits, against another party, the amount 
to he paid on account of tees of pleaders shall he calculated according to the rules contain- 
ed -in the sections of Regulations specified in Section 0 of this Act; [No. 343 — 348,] and 
that when costs are awarded in other eases the amount to he paid on account of*such fees 
shall be one-fourth of what it would have been in a regular suit decided on its merits. — 
Act I ; 1846, Sect. 7. 

341. And it is hereby enacted, that private agreements between parties and their 
pleaders respecting the rein uneration to be paid for professional sen ices shall not be en- 
forced otherwise than by a regular suit . — JhuL Sect. 8. 

342. With reference to Clause O', Section 2, Regulation 12, 1833, it is not competent to 
a ‘Civil court summarily to order payment to the heir of a deceased vakeel, of the remuneration 

V 


Sec., 20, reg. 27, 
1 814 repealed. Par- 
ties will settle by pri- 
vate agreement the* 
fees lor legal opi- 
nions. 


llut pleaders who 
may have accepted a 
vakalutnamah in the 
ease not authorized 
to receive sueji fee. 


The vakeels of the 
courts of p. S. A. and, 
S. A. may claim fees 
for legal opinions. 


Pules regarding the- 
fees to he paid by 
suitors to the autho- 
rized pleaders of the . 
various courts. 


Private agreement" 
regarding lees cannot 
he enforced but by a 
regular suit. 


A court cannot 
summarily order pay- 
ment of tin* mnunc- 
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ration agreed on to agreed by his client to be paid to him under clause 5 of the same section and Regulation.— 
the heir of a deceased „ ^ . _ , . . „ 

vakeel. Rep. bum. Cases « 5th Dec, 1843, p. o3. 


rttte» e of fees payable 343. In suits for money, effects, or for other personal property, or for land or other 
suit^ keelS in re ^ ular immovable property of any description, if the amount or value of the claim estimated ac- 
cording to the provisions of Section 14, Regulation 1, 1814, \jww Regulation 10, 1829,] 
shall not exceed 5,000 sicca rupees five per cent. — Reg, 27, 1814, Sect, 25, Cl 1. 

idem. 344. If the amount or value shall exceed 5,000*rupces, and shall not exceed 20,000 

sicca rupees, on 5,000 as above, and on the remainder, two per cent. — Ibid, 

Wcm * 345. If the amount or value shall exceed 20,000 rupees, and shall not exceed 50,000 

rupees, on 20,000 as above, and on the remainder, one per cent, — Ibid. 

Idem. 346. If the "amount or value shall exceed 50,000 sicca rupees, and shall not exceed 

80,000 sicca rupees, on 50,000 as above, and on {ho remainder eight annas per cent. — 
Ibid . 


idem. 847. If the amount or value shall exceed 80,000 rupees, the foe to the vakeel shall 

be one thousand rupees, and shall in no instance exceed that sum, however great may be 
the value or amount of the suit in which such vakeel may be employ ed. — Ibid . 


Fractions of rupees 348. In all the preceding calculations, where the amount or value may be m frao- 

to be rejected in the . . . i . . , . , , . . \ # 

preceding caicuia- tions ot rupees, such tractions arc to bo rejected m calculating the lees thereupon. — 
ti0M *' Ibid, Cl. 2. 


349. The rule contained in the third clause of Section 25. Regulation 27, 1814, that 
nj> W 1 rece^te” 1 for for every sum which may be paid by a Civil court to a vakeel, on account of his fees, he 
latis Uih, shall give a receipt, written on the stamped paper prescribed in Section 11, Regulation 1, 


Modification of the 
rule 
stain 
plea 


give a receipt, 

1814, is modified as follows. — Reg. 19, 1817, Sect. 10, Cl. 1. 


If the fees in seve- 350. When the aggregate amount of fees payable to a vakeel, in two or more suits. 

Tal »uita do not exceed . * ° c w 

16 m., one consoli- may not exceed sixteen rupees, he shall be allowed to give a consolidated receipt for the 
whole to «ulfice. r ** total amount, specifying the sum receivable in each suit; instead of a separate receipt for 
„ the fee payable in each suit. — Ibid, Cl 2. 


No charge on va- 
keels* fees, but the 
stamp required for a 
Receipt. 

Pleaders* fees how 
to be charged in the 
judgment. 


351. Vakeels are liable to no charge on their fees, bej^nd the value of the stamp on 
which the receipt for the same is to be written. — Con. 156, 21s/ April 1814. 

352. If the decree shall be given against the defendant or respondent, and the whole 
of the money or property, which may be demanded by the appellant or plaintiff shall be 
decreed to him, a sum equal to the whole of the fees of his pleader shall be adjudged to 
the plaintiff or appellant, in addition to the other costs which may he awarded to him, but 
if only a part of the money or property claimed is decreed to the plaintiff or appellant, a 
sum bearing the same proportion to the money or to the value of the thing decreed, as 
the fee did to the demand stated in the plaint or appeal, is to be decreed and added to 
the costs, which may be awarded to the plaintiff or appellant, — Reg. 27, 1814, Sect. 26, 


CL 1. 
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353. If the suit of the plaintiff or appellant shall be dismissed, whether upon an in- Continuation of the 

♦ S& 1 Y 10 &ub]6Ct« 

v estimation of the merits or otherwise, the plaintiff, or appellant, is to be charged with the 
fees of his own pleader and with* those of the defendant or respondent. — Ibid, CL 2. 

354. Provided however, that if in any instance the payment of the pleader’s fees, ac- Proviso, 
cording to the preceding rules, should not appear to be just and equitable, the Courts of 

civil judicature may exercise their discretion in charging the fees of the pleaders to the 
parties respectively, in such proportions as may appear equitable and proper, under a con- 
sideration of all the circumstances of the case- — Hid, CL 3. 

355. If a suit shall be withdrawn or dismissed on default without a determination Rite for the pay - 
upon the merits of the case before all the requisite pleadings shall have been filed in court, when the suit may be 
the respective pleaders of the plaintiff and defendants, or of the appellant and respondent, sea without°an invest 
shall each be entitled to only one-fourth of the established fee which they would have re- onhe J case. th ° me,lU 
reived, had the suit boon brought *t.o a regular decision by the court. If a suit shall be 

withdrawn or dismissed on default, after all the requisite pleadings shall have been filed in 
court, the respective pleaders are to be entitled to one-half the fees which they would have 
received, if judgment had been given in the cause. The fees in both of the abovemeiition- 
ed cases are to be charged to the plaintiff or appellant withdrawing the suit, or suffering i 
to be dismissed on default, together with all the admitted costs incurred by the defendant 
or respondent. — Ibid, Sect. 31, *CL 1. 

35b. The same rule shall be considered applicable to cases adjusted by razeenamah, , Kite applicable to 

11 ° v . tin* fees of pleaders in 

except that the fees of the pleaders and all other costs of the suit shall be paid by the par- suits; adjusted byra- 

, . zeenamah. 

ties in such manner and proportions as may have been agreed upon and inserted in the ra- 
zeenamah. — Ibid . Cl. 2. 

357. The Court arc of opinion that to entitle the respective pleaders of the parties in cases Rute tlu* whole 

# t of the pleadings have 

withdrawn or dismissed on default to one-half the amount of the established fee, under the pro- been tiled in cases 

. . . dismissed on default 

visions ot Section oJ, Regulation 2 < of 1814, it is necessary that the whole of the. requisite or withdrawn, the 
pleading., should have been tiled, and not merely the answer or jowab-dawee. — Con. 1052, ceivf half^hSr fees." 
tf cst. C. 1 i(k Oct., Cal. C. \Uh Nov. 1836. 

358. T am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt Cases in which the 
ot a letter Irom you, dated the 24th .ultimo, relative to the payment of the fees of pleaders, in a tied to their full fee, 
case decided in favour of the plaintiff, on the acknowledgment of the defendant without investi- qliartci^fcc! 1 ^ oron ' 
gation of the merits, as well as without a razeenamah being filed, so as to bring it within the pro- 
vision of Section 31, Regulation 27, 1814. The Court observe that in such cases, the claim of 

the plaintiff not being disputed by the defendant, it may generally be expected, a razeenamah 
will be filed, when the second clause of Section 31, Regulation 27, 1814, would of course be ap- 
plicable. But if not, and the suit be allowed to proceed to a judgment in favour of the plaintiff, 
the Court are of opinion, that the vakeels ure entitled to the full amount of the established fee : 
subject, of course, to the provisions of Regulation 28, 1814, in suits of paupers. — Con. 20.9, 

June . 1815 . * 


359. The Court of Sudder dewanny adawlut have had before them your officiating Judges 

V 2 


In cases adjusted 
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hy razoonamali after letter, dated the 24th ultimo, requesting to he informed, whether it is competent to the courts to 
rtimp^etedr the* plea- order the whole fees to be paid to the vakeels in eases adjusted by razeenamah after evidence 
fhe 8 fuU r fee. ntltlC ^ i0 ^ as ^ een taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 
the established fee in eases so settled, after the requisite pleadings shall have been filed, is appli- 
cable after evidence has been taken. In reply, I am desired to communicate to you, for the in- 
formation and guidance of your officiating Judge, that in cases adjusted by razeenatnah after 
evidence has been completed, thq vakeels are entitled to their whole fees, in like manner as if no 
razeenamah had been admitted.-— Cow. 418, 5th May 1826. 

Huies where two or 300. The parties in a suit arc respectively permitted to entertain two or more plcad- 
snorepleaderama-ybG \ . . 1 47 x 1 

ers, wlio shall either divide the authorized fee between them, in an equal, or in any other 

proportion, which may have been previously agreed upon between them and their consti- 
tuent; or shall each be entitled to receive the full established fee, as may be specified in 
the vakalutnamah ; but all stipulations to this effect shall be distinctly stilted in the vaka- 
Jutnamah which shall otherwise be construed to entitle the whole of the vakeels appointed 
by it to an equal division of the established fee and no more. — lieg. 27, 1814, Sect 30. 
Cl. 1. 

« 

in «uch ransom* 361. It shall be sufficient in such cases for the party employing two or more vakeels 

vakalutnamah only is . , . . *' * u . 

requisite. in the same suit, to tile a single vakalutnamah, but the party shall be required to deposit m 

court, the whole amount of the fees payable to his pleaders, under the rules contained in 

Section 23.— Ibid, CL 2. 


When two or more 362. If the party shall agree to pay to each of the vakeels employed by him the 

pleaders may Ik* cm- 1 / . 1 \ . . . 

ployed, the adverse full amount ot the authorized fee, the opposite party in the suit shall in no case be requir- 

partv shall in no case , 

pay more than the cu to make good more than the fee of one of those pleaders, or such part of that fee as 
pleader. 16 U may be adjudged against him by the court. The fees of the other pleader are to be con- 
sidered as a separate expence to be defrayed exclusively by the party entertaining him, 
and for which lie is not to be reimbursed in any case what-ci or. — Ibid. CL 3, 


A vakeel employed 363. The Court of Suddcr dewanny udawlut have had before them your letter, dated the 
! i n <1 e i** M!pf irat V * vak a- 28th February last, submitting the following questions for their opinion, with reference to the 
1 1 o 'tv < ! t n i *; t * • 1 ^ Provisions contained in Section 30, Regulation 27 of 1814 : — First. Whether in the event of 
plaintiff 'v ilipu^if the *' vo defendants in a civil suit choosing to employ the same- yak cel under separate vaknlut- 
►uit be dismissed. namahs, and each allotting to him the full amount of fees prescribed by Section 25 of the 
Regulation in question, such vakeel would be authorized in receiving the same ? Secondly . 
Whether in the event of two separate vakeels being employed by two separate defendants, they 
would each be entitled to receive th^full amount of fees, and, in that case, what amount of fees 
would be chargeable to the plaintiff, on dismission of the suit ? — In reply to your first question, 
I am directed to communicate to you the opinion of the Court, that where a vakeel is employed 
by two defendants, under separate vakalutnamahs, lie is entitled to receive from cacli the full 
amount of fees prescribed by Section 25, Regulation 27, 1814 ; and in reply to your second 
question, that where two separate vakeels are employed by two defendants, they are each en- 
titled to the full amount off fees, and that the whole amount of fees so due is chargeable to ‘the 
plaintiff on the dismission #f his suit.— Con* 500, 3 d April 1829. 
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364. All petitions of appeal from decisions of Moonsiffs are to be presented by the 
appellant in person, or by one of the authorized vakeels of the court ; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakeels are to be alh ved the same fees as in other suits tried before the 

Judge. — Reg. 23, 1814, Sect. 46, CL 3 . 

, • 

[ The above enactment is made applicable to Sadder Amecm by Section 73 of the same 
Regulation.-] . 

365. On a reference from the Judge of Jessore as to whether the provisions of Clause 6, 
Section 2, Regulation 12, 1833, extended to pauper suits, it \&as held that the rule was appli- 
cable to all suits in which private engagements exist, between parties and pleaders. — Con . 1297, 
Cal. C. 28 th May, West. C. 18 th Jane 1841. 

[Clause 6, Section 2, Regulation 12, 1833, corresponds with Section 8, Act 1. 184(3, given 
above JS'o. 341.] 

366. I am directed to acquaint } r ou that it lias been ruled by the court, that where a party 
gaining a cause may have employed in the conduct of the same a special agent, under the pro* 
visions of Clause 4, Section 2, Regulation 12 of 1833, instead of a regular vakeel, such suc- 
cessful suitor shall not, in future, he entitled to recover from the losing party any reimburse- 
ment on account of remuneration granted by liiin to the special agent so employed, nor shall the 
court trying the cause award anything oil that account. — Civ. Ord. 9 Cal. and West. C. 28 th 
June 1839. 

367. Held that if in a claim against several defendants holding separate interests, such 
separate interests be specified in the plaint, the defendants may deposit their vakeels’ fees in 
proportion to their respective interests; but that if there be no such specification of interests, 
each defendant must deposit according to the amount of the entire claim. — Remark. — Of course 
no deposit at all would he required from parties settling with their pleaders under Regulation 
12, 1833. - llep. Sum. Cases, il'ld June 1836, p. 10. 

368. The levying of pleaders’ fees cannot be stayed by an appeal from the decision. — 
Con. 110, 3 d Sept. 1812. 

[ Regulation 12, 1833, has been repealed by Act I. 1846, but the principle of the above Con- 
struction and Circular order may still be considered as in force.] 
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SECTION XXIII. 


.Mooktars — Moolctarnamahs — Powers of Attorney. 

369. I am directed by the Court to acknowledge the receipt of your letter of the 19lh One proud aet of 

, . , . „ , . ‘ . _ , . gross niiseoiidnct will 

ultimo, requesting to be informed, whether the prohibition against the employment of a mook- warrant the general 
tar convicted of gross misconduct is to be confined to the case in which hi? misconduct has J otthc moob • 
been brought to light ; and in reply to inform you that one proved' act of gross misco (duct is 
sufficient to warrant a general rejection of the mooktar. — Con. 809, Gal. C . 2d Aug., West . C. 

6th Sept. 1833. 
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General mooktaw 370. The Court of Nizamut adawlut have had before them your letter, dated the 29th 
di^retion of the tad suggesting that a rule of practice be issued by the Court, stating the extent of the pow- 

authority. ers veste( } a general mooktar to act for another. In reply, I am desired to acquaint you that 

the Court do not consider any rule of practice to be requisite on the subject, and to refer you 
to the provisions contained in Sections 4 and 6, Regulation 9, 1807, and Section 2, Regulation 
2, 1 806, which clearly recognize the admission of general mooktars ; but the Court observe 
that, in admitting or rejecting this description of agent, much must of course be left to the dis- 
cretion of the local authority, according to the particular circumstances of each case. — Con. 
612, 17 thJuhj 1829. 

* * 

The copy of age- 371. Held that the copy, kept for record in the courts in lieu of the original, of a general 
neral power ot attor- - 7 n 

ncy kept for record power of attorney to act in more than one court, should be written on plain paper. — Hep. 
should be on plain . n . ,, , • 0 , . 

er. Sum. Cases , 1 2th reb. 1844, p. ob. 


A general power of 372. I beg to submit the following points for the orders of the superior Court: A general 
attorney written on a ■ 

4 rupee stam^ may be power of attorney written on stamped paper of four rupees, as required in Schedule A, Regula- 

tUtogU. t0 1 1 * >ait " tion 10 of 1829, has been presented for the purpose of being attested, with a request that it may 

be g'ven back to the party after acknowledgment. The practice of this court hitherto has been 

# to retain such mooktarnamahs, allowing individuals to take copies of them on the same stumped 

paper as prescribed for the original deed. — In reply, I am directed to inform you that you are 

at liberty to return the original powers of attorney described in your letter to the parties filing 

them, at your own discretion. — Con.- 91 7, West. C. 28 th Nov. 1834, Cal. C. 2d Jan. 1836. 


r. S. A. may bo 
employed in attesting 1 
mooktarnamahs. 


373. As doubts have been entertained whether a zillali or city Judge is competent to em- 
ploy a Principal Sudder Ameen in attesting mooktarnamahs required to be tiled in other courts, 
the Court direct me to inform you that such duty may be entrusted to a Principal Suddcr Ameen 
whenever the measure may appear advisable. The Court direct me, at the same time, to call 
your attention to the provisions of Section 7, Regulation 20, 1812, which distinctly declare that 
no documents shall be registered but such as are enumerated in that enactment, or in Regulation 
36, 1793, or Regulation 17, 1803. As mooktarnamahs are not mentioned in these Regulations, 
the Principal Suddcr Ameen should be cautioned against registering such papers or levying any 
fee or gratuity for attesting them. — Cir. Ord. West. C. 6th March. Cal. C. 3 rd April 1836. 


*S. A. and M. may be 
employed in attesting 
mooktaniamahs. 


374. In supercession of the Circular order, No. 138, dated Western. Provinces, 6th March, 
and Lower Provinces, 3d April, 1836, the Court are pleased to declare that tin? district Judges 
are .competent to employ generally the Sudder Ameens and Mgonsiifs, equally with Principal 
Sudder Ameens, in attesting mooktarnamahs required to be filed in other courts. — Cir. Ord. 8 th 
Nov. 1844, par. 1. 


Vnaov. judges will 376. The uncovenanted Judges of every class should be required to affix their official 
as well as their sign a- seals, as well as their signatures to mooktarnamahs, and cautioned against registering such pa- 
mahs. 10 m °° ktaina ~ P©i‘s or levying any fee or gratuity for attesting them. — Ibid, par. 2. 


The personal ap- 
pearance of the party 
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tnrnumali, uimocessa- 
»•; two credible wit- 
nesses sufficient. 

The remuneration 
of the mooktar not 
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376. The personal appearance and acknowledgment of the party executing the mooktar- 
namah is unnecessary ; it being quite sufficient that the execution of the document be proved by 
two credible witnesses. — Jbid, par . 3. 

♦ 377. The remuneration of the special agent (moSktar) of the opposite party, cannot be 
made payable by the losing party. — Hep. Sum . Cases, 1 5th Jan. 1840, p. 27. 



Sect 23.] 


• AND VAKEELS OF THE COURTS. 


175 


378. Copies of mooktarnamahs filed previously to the promulgation of Regulation 16, Stamp on whidu o- 
1824, must be written on a stamp of the same value as the original under the Regulations mahs mnstbe' written; 
in force when such original instrument was executed. — Con. 412, 27 th Jan . 1826. 

379. I am desired by the Court Sudder dewanny adawlut to acknowledge the receipt Mooktanuuualis m 

of your letter, dated the 6th instant, together with its enclosed copy of a letter from the Judge of ^ 

zillah Meerut, requesting information as to whether the rules contained in Regulation 16, 1824, 

relative to mooktarnamahs, should be considered applicable to those documents filed in the courts 
of the Moons iffs. — In reply, I am directed to communicate to you the opinion of the Court, that 
it never could have been intended to subject mooktarnamahs filed in the courts of the Moon* 
sifTs to the heavy stamp duty, prescribed by the Regulation above quoted. — Con . 416, lAth 
April. 1826. 

880. The Court of Sudder dewanny adawlut have had before them your officiating Vakuhniuimah«<*x. 
Judge’s letter, dated the 16th ultimo, enclosing copies of two petitions from Kasheepershad Rai, valid.' 1 * m(K >kt.ns 
of your court’s proceedings, and of a correspondence between your court and the Judge of zillah 
Rnjshahye, regarding certain doubts entertained by Mr. Pringle upon the legality of an or- 
der passed by your court on a petition presented by the mooktar of Rajinder Mitter. — In 
reply, I am desired to observe, that the question which has given, rise to. this reference seems • 
to he. simply as to the legality or otherwise of the practice of permitting mooktars to file 
vakalutnamahs, in suits wherein their principals are parties ; and to acquaint you, that the * 
opinion entertained by you on the subject, corresponds in every respect with the view which 
this Court have taken of it. The Court observe, that to execute per alium , [that other being 
duly authorized, 1 is to execute per se ; and that the Regulations consider these acts as one and 
the same ; as is dear from the more explicit wording of Section 13, Regulation 27, 1814, which 
prescribes the performance of certain acts to be dope by the party or his authorized agent. Al - 
though the wording of Section 8, Regulation 7, 1793, is not different from that of Section 2J, 

Regulation 27, I SM, yet, from the time of its enactment (two and thirty years ago), vakalutna- 
mahs executed by agents duly authorized, have, by all the courts, been regarded as equally 
good and valid with those executed by the parties themselves. The Court therefore are of 
opinion, that it would be inexpedient to put a stop to a practice which has been sanctioned by 
universal usage, which is attended with much convenience to parties in suits, and which the Re- 
gulations in force do not appear to prohibit. You will be pleased to furnish the Judge of 
Rnjshahye with a copy of this letter, for his information and future guidance.-— -Cow. 417, 28th 
April 1826. 


381. A., before his departure on a pilgrimage to Mecca, appointed R. his attorney, with 

general powers of management and superintendence of his property during his absence. The 
power of attorney executed by A. further empowers B. to defend all suits in the Civil courts, to 
appoint and remove mooktars or agents, and specifically provides for the appointment of va- 
keels or pleaders, without any specification as regards the appointment of agents under Regu- 
lation 12, 1833. Held that a person vested with the management of.tho property of an absent 
party, under a document of the abovemen tioned nature, is competent to appoint special agents 
under Regulation 12, 1833, on behalf of his principal:— Con. 1268/ f Vest. C\ 20 th ZK\ 1839. 
Cal. C. 20th March 1840. 


Wlk> may also ap- 
point Special agents 
under re#. J2, 
now act 1. IS -Hi. 


382. A memorandum of agreement for the time of the services of a mooktar specifying a 


On stump an 
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fixed $ufn as his monthly stipend in money, and guaranteeing to him his daily food, must be 
written on a stamp under the rule in Clause* 2* Schedule A,. Regulation 10, 1829*-— Con. 130tb 
West C. 20 tkJuh/, Cal C. 20th Aug. 1841. 

383. A power of attorney executed in England, was under the circumstances held to have 
been sufficiently attested by the affidavits of persons acquainted with the handwriting of the 
party executing.— /fa/;. Sum. Cases , 1 5th Fef. 1847. 

384. Pending an appeal from a decision obtained in the Provincial court by Messrs. Pal- 
mer and Co. as ntlornies for Mr. "Morgan, senior, that gentleman died ; but the Court allowed 
Messrs. Palmer and Co. to defend the appeal under a general power of attorney executed by the 
son and next heir of the deceased. — S. 1). A. Scl Hep . 14 th Feb. 1820, vol 3, p. 14. 

.383. I wish you to do me the favor of ascertaining from the Judges, whether a civil 
Judge is at liberty to authenticate an English power of attorney sent by a lawyer of the Supreme 
Court, to be executed by a Native resident of the Judge's district, and with a view to constituting 
a Native of Calcutta his attorney, in some matter pending or to be so before the Supreme Court. 
— I am directed to acknowledge the receipt of your letter of the 4 th instant, requesting to be 
informed whether a civil Judge is'nt liberty to authenticate an English power of attorney, and 
in reply to inform you that no Regulation positively requires a Judge to attest such documents ; 
and that if it is likely that the attestation of it will entail the necessity of attendance on the 
Supreme Court to verity your signature, and thus cause interruption to the discharge, of your 
regular duty, they are of opinion that you should decline doing so. — Con. 960, With June 1833. 


SECTION XXIV.- 
* 

( 1 overnm vnt Pleaders . 

Kni, * f,.r t i io np- 386. One or more ofthc authorized pleaders of the Sadder devvanny udawlut, of the 
ou"'u!^ T |>;t r\ !o- ‘Provincial courts, and the ifillali and City courts, shall be appointed lbr the purpose of eon- 
M ‘ ! ducting the prosecution or defence of any suits in those courts respectively, which may he 

directed to be carried on at the public expence, by any Regulation or by a special order 
from the Governor General in Council, or other authority competent to pass such order. 
Those pleaders shall be furnished with \ sunnud or written authority to that .purport, in 
*thc English and Persian languages, under the signature of the Secretary to Government in 
the Judicial department, and the sunmid shall be drawn up according to the form No. 5, of 
the appendix to this Regulation.* — Reg. 27, 1814, Sect. 37, CL 1. — Simnnd to be granted 
to the Pleaders of Government in the English and* Persian Languages. — In conformity 
with, the provisions of R*gfil^tion 27, 1814, you, A. B., are hereby appointed to the office of 
pleader on the part of Government, in the Suddcr dewanny adawlut, or in the Provincial 

court for the division of t or in the Zillah or City court of . You will not 

*. t be liable to be removed from your office so long as you may conduct yourself with proprie- 
- ty, and df&harge your duty with zeal, ability, and integrity, under the llogulations which 
are now in force, or which may hereafter be enacted. — App . No. 5. Reg. 27, 1814. 
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387. With reference to the provisions of Section 8, Act VL of the present year, I am de- 
sired by the Sudder board of revenue to annex hereto, for your information and guidance, a 
copy of a letter No. 97 of this date, addressed to the Commissioner of the Jessore division. In 
reply to your letter, No. 119, of the 19 1 1 ultimo, relative to the employment of counsel on the 
part of Government in suits referred for decision to Moonsiffs under Section 8, Act VL of the 
present year, I am directed by the Sudder board of revenue to instruct you, that the most ad- 
visable plan which occurs to them upon a consideration of all circumstances is, that you should 
procure lists of the pleaders in each. Moon si ffV court of each district of your division, and re- 
quire the Government pleader of the district to certify on his own responsibility the ablest and 
most respectable pleaders for Government employ, and these pleaders should be engaged for suits 
as they occur through the agency of the Government pleader of the district. The usual fees 
will suffice without the addition of the fixed salary, as the credit this employment will create 
will give them additional general practice. — Cir. Orel. 14 tk July 1843*. 

388. The pleaders for Government arc to undertake all causes which they may be 
directed to plead by orders from Government, or which may be directed by any Regulation 
t o be carried on at the public exponce, upon receiving an order for that purpose, either from 
Government, or from any officer or officers empowered by any Regulation to superintend, 
and to furnish instructions for conducting such suits. The order of Government, or of such 
officer or officers, is to he tiled in court as the authority of the pleader to plead the cause, 
and is to form part of the record of the proceedings. — Re/j. 27, 1814, Sect 37, CL '3. 

389. The pleaders of Government arc prohibited from giving any advice to the 
parties opposed to Government in any civil suit or proceeding, and from being concerned, 
directly or indirectly, on their behalf, in suits which are directed to be carried on at the 
public expends hut in all other suits the pleaders of Government are to be at liberty to 
plead for either of the parties in the same manner as the other authorized pleaders of the 
court. — Ibid, CL 4. 

390. The pleaders for Government are to be paid the same fees in causes directed 
to be pleaded at the public expeiiec, as pleaders employed in causes between individuals, 
and under the same rules and restrictions ; provided however, that the previous deposit, 
prescribed in Section 23 of this Regulation, shall not be required for the fees, payable to 
the pleaders of Government, in the prosecution or defence of suits conducted at the public 
expenee. — Ibid, CL 5. 

391. In pleading suits directed to he carried on at the public expence, the pleaders 
tor Government arc to be subject to all the rules prescribed for their guidance when plead- 
ing on behalf of individuals, except in matters or cases in which it may ‘he otherwise espe- 
cially directed by any Regulation. — Ibid , CL 6. . 

392. The Board of Revenue, the Board of Commissioners in the upper provinces, the 
Board of Trade, or any other authorities, entrusted with the management of suits on the 
part of Government, are empowered to associate with the established vakeel of Govern- 
ment, any other authorized pleader, in eases in which such aid may, from the importance 
of the suit, or any other reason, be judged necessary or advisable. Such additional pleader 
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shall be furnished with a vakalutnamah, duly authenticated by the officer or authority em- 
ploying him, and shall ho entitled to receive the same fees, and under the same rules and 
restrictions, as if ho wore employed on the part of an individual, subject howevor to the 
provision contained in clause fifth of this section. — Ibid, CL 7. 

393. The authorized pleaders of the Zillah and City courts are hereby prohibited, 
without obtaining the previous sanction of the Judges of those courts, from officiating as 
agents or mooktars in any prosecution, trial or proceeding before the Magistrates or their 
assistants. Tliis prohibition however is not intended to apply to the cases of pleaders, 
who may be employed on the part of Government in conducting the prosecution of persons 
charged with criminal offences, or in the execution of any other duties in the criminal de- 
partment, which such pleaders may be directed or authorized to perform on the part of 
Government under the Regulations, which are now or may hereafter be in force. — IbvL 
Sect. 17. 

394. To prevent invalid jagliirdars from being harassed with law suits, and to en- 
able them to defend or prosecute suits in the Courts of civil judicature, without being oblig- 
ed to attend in person, or being subjected to trouble and expence, it shall be the duty of 
the vakeel of Government on the requisition of the Collector to plead the causes of such 
invalids free of cost. — Reg. 1, 1804, Sect. 14. 

395. On the occasion of vacancies occurring in the office of the vakeels of Govern- 
ment in the Courts of justice, such courts shall not nominate any individual to succeed to 
the office, but shall merely report the circumstance, for the information of Government, to 
the Secretary in the Judicial department. — Reg. 13, 1829, Sect. 4, Cl. 2. 

39 6. It will rest with Government to ascertain by such enquiries as they may deem 
necessary, which of the constituted pleaders of the court is best fitted by his qualifications 
and character to succeed to the vacant office, and to appoint such individual accordingly. — 
Ibid, CL 3. 

397. The order of an officer of Government, filed by a Government pleader, is sufficient 
authority to him to plead a cause, and is admissible on plain paper. — Hep. Sum. Cases , Wth 
July 1846, p. 81. 


SECTION XXV. 

A 

Vakeels in Moonsiffs ’ Courts. 

398. And it is hereby enacted, that the rules applicable to pleaders in the courts 
of the zillah and city Judges, shall henceforth be applicable, so far as they are capable of 
application, to pleaders in the Moonsiffs’ courts. — Act I. 1846, Sect. 11. — Form of sunnud 
to be granted to persons who may be appointed to officiate as vakeels in the cutclierries 

of the Moonsiffs . — “ I, A. B., Judge of the zillah or city of do hereby appoint 

you, CD., to act in the capacity of vakeel in the cutchcrry of the Moonsiff of ; 
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you will not bo liable to be removed from your office, unless the J udge of the district or 

city of , in consequence of misconduct on your part, or of there being no longer 

any necessity for your being employed in the capacity of vakeel, shall deem it proper to 
recal and cancel this sunnud.” — App. No, 3 to Reg . 23, 1814. 

399. And it is hereby enacted, that whenever a pleader has conducted himself in 
such a manner in the court of a Moonsiff as would have rendered him liable to a fine if he 
had so conducted himself in the court of a zillah or city Judge, it shall be competent to 
such Moonsiff to impose such fine ; provided that an appeal from all orders imposing such 
fines shall lie to the zillah or city Judge, whose decision thereon shall be final. — Act I. 1846, 

Sect . 12. 

400. A doubt having arisen as to whether an appeal does or <Joes no t ]i e to the Court of No appeal lies to 

the S. 1). A. from the 

Sudder dewanny adawlut lrom the order of a zillah or city Judge, dismissing a vakeel of a order of a city or zil- 
Moonsiff’s court ; the Court are of opinion that such appeal does not lie ; for the Judges were sf'vXw^i^amSoii^ 
declared competent by Clause 3 ? Section 15, Regulation 23, 1814, to remove such vakeels (with- s,flrscourt - 
out a reference to any other authority being specifically required,) while they were required 
by Clause 2, Section 10, Regulation 27, 1814, to submit a report for the orders of the Provin- 
cial court, whenever they might consider a vakeel attached to their own courts, or to those of 
the Registers or Sudder Amecns, worthy of dismissal from office. — Con, 846, Cal, C, 6th Dec,, 

West. C. 27 th Dec, 1833. 

• 

401. It being believed that, under a misapprehension of Section 11, Regulation 7 of to ^^”sq)Satopro- 

1832, Moon sifts are commonly in the habit of issuing .separate process for the realization of cpps for realization of 

Vcikcd s tccSi 

vakeel s fees, not exceeding in amount the proportion of ffve per cent, on the value of the claim 
adjudicated, the Court of Sudder dewanny adawlut for the Lower Provinces intimate, that 
such a procedure is unauthorized by existing law, and is to be considered by the courts strictly 
prohibited for the future. — Cir, Orel, 18 th June 1844 , par. 1. 

402. The Court observe that the terms of the enactment above cited, taken in connec- How the fees of va- 

keels ore to be rea- 

tion with the provisions of Clause 4, Section 15, Regulation 23 of 1814, merely authoring lized in those courts. 

the inclusion of fees awarded in the final judgment, and their realization simultaneously with 

its execution ; or, in other words, that the realization of vakeel’s fees, as adjudged by 

Moonsiffs, must form part and parcel of the process of execution, except in cases wherein the 

claim may be dismissed, and jdie defendant may move the court for the recovery of his costs 

— Ibid , par. 2. 

403. The civil Judges are directed to ascertain that the purport of this order is rightly The order to be 

_ . _ 1 * n strictly enforced. 

understood by the courts to which it has particular application, and to enforce conformity to 

the practice, which it inculcates, in future. — Ibid, par. 3. 

404. Vakalutnnmahs in Moonsiffs’ courts, and applications to them for the execution of 

decrees, may be recoived on unstamped paper. — Con . 950, Cal. C. 1st May, West . C. 10 th July be on plain paper. 
1835. 

405. I am directed by the Court to inform you that the Regulations do not require the 

zillah and city Judges to interfere in regard to the remuneration of their vakeels by parties regard to vakeel’s fee* 

r „, n _ . in moousifts’ courts, 

in the Moonsifl's’ courts. I hey therefore desire that you will refrain irom doing so, further 

W 2 


M. may fine a va- 
keel, but an appeal 
will lie to the judge. 
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than to intimate that if* a party choose to change his vakeel he is bound to remunerate the in- 
dividual engaged in the second instance, as well as him who was entertained originally, — Con. 
990, Cal . C. llth Dec . 1835 , West. C. 2d Jan. 1836. 

v 6 in U moon^lffB 4, 406. Suits against the vakeels of Moons iffs* courts for all breaches of trust, fraud or 

courts for fraud, or wilful misconduct, committed by them in their professional capacity, will be received 
misconduct will here- . . 

ceived and tried. and decided by the Moonsiff, but if the suit be beyond his competence, the Judge may 

transfer it to another and competent court, or retain it on his own file. — Govt. Ord. No. 1 1, 
15th Jan. 1834. 


SECTION XXVI. 


Ameens. 


No moonsiff will be 
employed in the mia- 


407. No Moonsiff shall in future be called upon to perform any of the miscellaneous duties 

neoua duties des- described in Sections 50 to 53 of Regulation 23, 1814, except in very special cases, to be fully 
cribed in sec. 50 to 53, . 1 J \ J 

tog. 23,1814, except recorded on the proceedings of the court. — Cir. Ord. Cat . C. 13 thJan., West. C. 10 th Feb. 1837. 
iu special cases. , , , 

par. 4, CL 1. 


The judges may em- 
tne moonsiffs in 


ploy 


408. In questions which may arise in suits depending before the Judge of any Zillah 
the instigation °f or City court relating to the adjustment of accounts in revenue or mercantile transao 
local rights & usages, tions, or regarding the boundaries of lands or houses, or regarding the right of way 
in roads or pathways, or regarding any rights in forests, commons, rivers, lakes ponds, 
wells, reservoirs or water-courses, or regarding the quantity or description of land and 
the rent to which it is liable, and generally in all questions of local rights and usages, 
which cannot be conveniently decided without an enquiry on the spot, the zillah or city 
Judge may empower any Moonsiff within his jurisdiction to make a local investigation into 
the merits of the question in dispute. — Reg. 23, 1814, Sect. 50, CL 1. 

instructions and 409. The zillah or city Judges shall furnish to the Moonsiff such part of the pro- 
nLhed^to^the moon- ccedings, and such detailed instruction in each case, as may he necessary for his in- 
mffi# in such cases. f orixia ^ on an( j guidance, and shall enjoin the Moonsiff, either merely to take the requisite 
evidence in the presence of the parties or their vakeels, and to transmit the same 
to the court, or likewise to transmit, with the evidence so taken, a report of his own sen- 
timents on the point at issue founded on the result of the investigation held by him. — 
Ibid, CL 2. 

The proceedings of 410. The proceedings of the Moonsiff are to be received as evidence in the case 

received 01 ^ 1 evidence with regal'd to the specific matter which he may have been directed to investigate, but if 
the judg^may'l^d^* the Judge shall have reason to be dissatisfied with the proceedings of the Moonsiff, he 
satbfied with them. ftt liberty to make such further enquiry as may be requisite, and to pass such ultimate 
judgment as may appear to him to be right and proper. — Ibid , CL 3. 

Moonsiffo may -be 411. The zillah and city Judges are further authorized to employ the Moonsiffs in 
pol»ww?<fn of delivering over formal possession of lands, houses, or other real property in conformity 
perty under decrees. decrees, regular or summary. — Ibid, Sect. 51, CL 1. 
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412. Previously however to issuing any instructions to a Moonsiff for the perforin- Moon»iff«howtobc 
ance of any of the duties described in this or the preceding section, the Judge shall re- trouble in such cases, 
quire either the plaintiff or the defendant, according to the circumstances of the case, to 

pay into court such a sum of money as may be an adequate remuneration to the Moonsiff 
for his trouble, provided such sum do not exceed the probable expence which would be 
incurred if an ameen or a Native officer of the court were employed in the execution of 
the same duty. — Ibid , CL 2. 

413. The Moonsiff shall be entitled to receive such sum as may have been paid into 
court under the preceding clause, except under circumstances in which he may appear to 

have performed the duty entrusted to him in a negligent, unjust, or improper manner ; in 0Xi '- 

such cases the said sum of money shall be returned to the party who deposited it in court. 


—Ibid, CL 3. 

414. The Moonsiffs may be employed at the discretion of the zillah and city Moonsiff* may bn 

, employed to sell per- 

/ jdffes in the attachment and sale of personal property for the purpose of realizing the wmai property by or- 
6 ‘ . der of the judge, ami 

amount of fines, or of decrees, regular or summary, and shall be entitled to receive a com- shall receive a com- 

_ mission on the pm- 

mission of one anna in each rupee on the proceeds of such sales. — Ibid , Sect. 52. reeds of such sale. 


415. The zillah and city Judges are further empowered to employ the Moonsiffs in 
ascertaining and reporting upon the sufficiency of securities, and the. indigence of persons 
suing in forma pauperis.* — Ibid, Sect. 53. 


Moonsiffs may be 
directed to report on 
the sufficiency of se - 
curities, and the indi- 
gence of paupers. 


4H>. I he pro visions of the preceding sections are not intended to preclude the The preceding role* 

. . arc not to preclude 

/illah and City courts from deputing an ameen for local enquiries, or from employing the employment of 

, , . / _ , . 1 . . „ , . a • . 1 , & ameen* or other ofti- 

thc authorized officers of the court in the execution of the various duties above detailed, cer* of the court. 


whenever they may deem it expedient to do so in conformity with the existing Regula- 
tions ; and the zillah and city Judges will be careful, that the time of the Moonsiffs be 
not so much occupied in the miscellaneous duties above described, as to interfere material- 
ly with the early trial and decision of the regular suits depending before them. — Ibid, 


■Judges to be care- 
ful that the time of 
the moonsiff* he iu»r. 
too much occupied in 
miscellaneous suits. 


Sect. 54. 


417. The zillah am! city Judges sh^ll select and appoint as many duly qualified persons as %. andC. J. willap- 

they may deem requisite to act as ameens, who shall perform the miscellaneous duties above- KVrm ^niisVeHoticons 
mentioned ; of course the Judges will be 'at liberty to nominate the city and purgunnah cazecs to te^to *t hem * * 

those duties, when their services may be available. — Cir. Ord. Cal. C. 1 3th Jan., West. C. 

10 th Feb . 1837, par . 4, CL 2. 

418. The persons so appointed shall be required to furnish security for their personal *V will faruish re- 
appearance, and for the faithful discharge of their duty. — Ibid, CL 3. 


419. Each ameen shall receive a regular sunnud of appointment, describing the jurisdic- 
tion within which he is to act as ameen, and which should correspond exactly with the juris- 
diction of Moonsiffs, unless special reasons exist for dividing a Moonsiffs jurisdiction, or for 
combining two or more jurisdictions under one ameen. — Ibid, CL 4. 


A. will receive ,i 
sumiml. Their juris- 
diction. 


420. The ameens shall receive the same commission of one amm on the rupee which is 


A. will receive ;i 
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commwsion of l anna allowed to Moonsiffs, by the sections above cited, and they shall perform their duties under the 
rales appUmbte to if 8ame ru ^ es which are applicable to Moonsiffs or ameens under the existing Regulations. — Ibid, 


acting as A. 

A. not at liberty 
to appoint a deputy. 


Cl 5. 

421. 

mitted to act by deputy on any account whatever. — Ibid, Cl 6. 


The ameen shall perform the duties entrusted to him in person, and shall not be per- 


List of A. to be af- 
fixed in all the courts 
of the district. 


422. Lists of the persons so appointed shall be affixed in the courts of all the Judges, Eu- 
ropean and Native, throughout the district, and an annual list shall moreover be furnished to 
this court. — Ibid } Cl 7. 


Judps, E. and N., 423. Nothing contained in these rules shall be understood to prevent the Judges, Euro- 

ficers to perfonn these P ean an d Native, from deputing the officers of their own establishment, to perform any of the 
dutie4> * prescribed duties, whenever they may consider such a measure necessary. — Ibid , Cl 8. 

The native judges 424. You are requested to issue the necessary instructions to the Native Judges on your 
to conform to these ° J 

rules. establishment to conform to the orders of this Circular, whenever they have occasion to require 

the services of an ameen for any miscellaneous duties. — Ibid, par. 5. 


Persons appointed 425. The Court arc pleased to direct that, if the practice of appointing to the office of 
pcrty* under* 1 a!?? 1 ameen under the Circular order, No. 197, of 13th January, 1837, persons who hold the situa- 
pointed 1 A. under the t ^ on anieens under Act I. 1839, obtain# in your district, it be discontinued, as they consider 

mi7° ° f i3th JaU ^ ie J unc ^ ou °f ^ ie two offices to be calculated to retard execution of the orders of the Civil 
courts . — Cir Ord. 1 5th Aug. 184.3. 


No fees can be le- 4g(3. I am directed to inform you that no fees can be levied for the remuneration of the ameen 
vied for the A. cm- . . 

ployed in investigate appointed under the Circular 'order of the 13th January last, JSo. 21 <, in cases m which he 

tsc^aritTc^ dVre d to may be employed in investigating the sufficiency of securities tendered to the Court of Sudder 

Hroumstaiices of pau- dewanny adawlut or other zillahs, and the circumstances of parties wishing to sue in forma 

l )cns * pauperis. Should you therefore consider it objectionable to employ, on these duties, persons 

who do not receive any fees, you are at liberty, as heretofore, to confide this duty to your nazir 

or to the Moonsiffs. — Co?i. 1078, Cal C. 10 th March, JVcst. C. 31<v/ March 1837, par. 3. 


Duties and^remu- 427. The Court are pleased to circulate the following directions regarding the duties and 

pointed under c & o. remuneration of ameens, appointed under the Circular order, 13th January, 1837. — Cir . Ord . 
of Kith Jan. 1837. _ ...... _ 

3 1 st Dec. 1841, par . 1 . 


Classification of the 428. The duties on which the Civil courts arc empovrared by the Circular order above- 

duties of ameens. 

* mentioned to employ ameens are detailed in Sections 50 to 53 of Regulation 23, 1814, and may 
be classed under these heads : 1, The investigation of accounts in revenue or mercantile trans- 
actions, regarding the boundaries of lands or houses, regarding the right of way in roads or 
pathways, regarding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs or wa- 
ter-courses, regarding the quantity and description of land and rent to which it is liable, and 
generally all questions of local rights and usages which cannot be ascertained by reference to 
the Collector’s records, and cannot conveniently be decided without an enquiry on the spot ; 
2, The delivery of formal possession of lands, houses, or other real property in conformity with 
decrees or orders of court ; 3, The attachment and sale of houses, gardens, orchards, or small 
portions of lakhiraj land, as well as of personal property, for the purpose of realizing the 
amount of fines, or of decrees, or other orders of court ; and 4, Enquiring into and reporting 
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on the sufficiency of securities, and the indigence of persons suing in forma pauperis . — Ibid, 
par, 2. 

429. As regards the last class of duties, it has been ruled, by Construction 1078, that no The last class of 
fees can be levied for the remuneration of the amcen in cases in which he may bo employed in 
investigating the sufficiency of securities tendered to the Sudder dewanny adawlut or Zillah Jo tho nazirornSon- 
courts, or in enquiring into the circumstances of parties desiring to sue as paupers ; and that, 
therefore, if the employment on those duties of persons who do not receive any fees, should be 
deemed objectionable, the Judges mify, as heretofore, confide the duty to the Nazir or to the 
Moonsiffs. The latter course, it is to be presumed, would be always followed ; the gratuitous 
use of the services of an unsalaried agent, dependant for livelihood on the commission he may 
receive for work performed, being obviously improper. — Ibid , par . 3. 


430. As respects the first two classes of 

the ameen’s remuneration can be adopted than 

Viz. That previously to issuing any instructions to 
; Moonsiff for the performance of any of the duties do- 
bribed in that or the preceding section, the Judge shall 
require either the plaintifF or the defendant, according to 
the ircumstauccs of the ease, to pay into court such a 
sum 

Moo; . , 

the probable expcnce which would be incurred if an ameen 
or a Native officer of the court were employed on the same 
duty. 


cases, the Court consider that no better rule for General remarks on 
, . . the remuneration of 

that contained in Clause 2, .Section 51, liegula- A. employed in the 

tion 23, 1814, cited in the margin. The law duties!* 0 tlahbtb °* 
nowhere fixes the specific amount of remuner- 
ation to be paid to the ameens under the rule 
above referred to, but merely directs that the 
courts shall order such sum to be paid to the 
ameen as may be thought reasonable for his 


trouble ; and enjoins care on the part of the court, that cxpcnces be not unnecessarily incurred 
by the ameen through delay, or other cause. — Ibid , par, 4. 


431. The Court have been pleased to fix the maximum amount of remuneration to be The maximum re- 
-.11 . , , _ numeration to be 1J 

awarded to the ameen in such eases at twelve annas per diem for himself, and three annas for the os. a day for the A. 

hire of two poadahs, or a total rate of fifteen annas per diem, and this rate is on no account to be dalls!* *° r t%0 1,ea ‘ 

exceeded. — Ibid, par. 5. 


432. It will be the duty of the presiding authority, at the time of directing the appoint- Rules fixing the pe- 

4 ... ..... . 7 riod for accomplish- 

ment ol an ameen, to fix the period within which he should be required to make his return, tog the duty, and the 

and to determine the rate of his remuneration under the limits above laid down, as well as by pS^^whom 6 the 

which of the parties the amount shall be deposited ; and the ameens shall on no account be of th e P ™m 


appointed till such sum have been paid in. The amount having been deposited, a moiety of it 
shall be paid to the ameen, and the balance on the completion, to the satisfaction of the court, been ill performed, 
of the duty assigned to him. V^hen such duty may be found to have been discharged in a neg- 
ligent or improper manner, the court shall pass, in regard to the balance in deposit, such order 
as in each case, on a full review of the circumstances, may appear just and proper, either caus- 
ing its refund to the depositing party, or appointing a second ameen, for the satisfactory com- 
pletion of the work ; the latter shall not, however, be entitled to receive as remuneration, more 
than the balance remaining in deposit. — Ibid, par . 6. 


433. Where the ameen may find it impracticable to make his return within the period Mode in which the 
fixed by the court, he shall submit a report to that effect, prior to the expiration of that term, tin” reinm <U ]ms V not 
stating fully the progress he has made towards execution of the order, and the eircumstar ces period." 1 th ° 

which hinder completion within the period allowed. The court shall immediately take such re- 
port into consideration, and if it appear that the delay has arisen from neglect of the parties, 
or either of them, or from other circumstances beyond the control of the ameen, and in no way 
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involving his conduct, it shall be competent to the court to grant such extension of time as may 
seem proper, and to direct the deposit, within a certain period, of such additional sum for the 
remuneration of the ameen as may be deemed reasonable. The court shall at the same time 
be competent to order payment to the ameen of such portion of the balance of original deposit 
as may suffice for liis immediate expences. In the event of the further deposit not being made 
within the time fixed, and the party, or his vakeel, ordered to deposit the same, not being able 
to shew satisfactory cause for the delay, the court shall order the ameen to strike the case off 
on default, and direct the payment to him of the balance in deposit. When, however, the de- 
lay may be owing to the neglect of the ameen, the court shall require him to complete the 
duty within such further period as it may be fit to grant, but shall not allow him any additional 
compensation for that period. — Ibid, par . 7. 

Itogarding the third 434, As regards the third and most numerous class of cases, in which real or personal 
class of cases, the 1 

agency of the A. will property has to be attached and sold in realization of sums awarded by the Civil courts,* much 
he restricted to the . . . 

attachment and sale difference ol practice is believed to prevail m the manner oi employing the ameens ; in some 
h<* Jwld^by* the 6 civil districts their agency being confined to the conduct of the sale, while it includes the attach- 
i0urt ** ment as well as the drawing up and issue of the sale advertisement in others : and in some in- 

stances ameens have been in the habit of receiving petitions of objection to the sale, and trans- 
mitting them to the court, whence they have been generally directed to conduct the enquiry into 
such objections, and report the results for orders. It lias been, however, determined by the 
Court, that the duty pf issuing the advertisement of sale, as well 11s the reception on their own 
authority, of any petition of objections to the sale, is beyond the competency of the ameens to 
perform, and their agency is to be restricted to the attachment and sale. Ibid , par. 8. 

The remuneration 435. For this duty under Section 51, Regulation 23, 1814, the ameens are entitled 

«‘as«*s 1C Four cornin' *° rece ^ ve a commission of one anna in the rupee on the proceeds of sales effected by them, but 

gencies which require provision is not made for the following contingencies, on the occurrence of which under the 
provuuou. r n 0 

above rule the ameen can receive no compensation, to which he is nevertheless entitled for the 
trouble and expence to which he may have been subjected ; — 1, Where no part, or only a very 
small portion of the property included in the schedule filed by the decree- holder, and ordered 
to be attached through the ameen, may, after due search and enquiry, be forthcoming ; 2, Where, 
after attachment of the property, but prior to the date fixed for its sale, the party liable for the 
demand may discharge the same ; or, having compromised the matter with the decree-holder, 
the latter may file a “ razeeuarnah,” or where the sale may be postponed and eventually stop- 
ped by order of the court, or where, from any other cause, it may not take place ; 3, Where the 
ameen may actually have proceeded, on the day fixed for sale, to the spot, and the sale may 
not take place owing to payment of the amount, or other cause ; and 4, Where the sale having 
taken place, may afterwards be reversed for some cause not involving the conduct of the 
ameen. — Ibid., par. 9. 


Rules regarding 
his remuneration in 
the first three con- 
tingencies. 


436. Respecting the first three contingencies, the Court have resolved that the ameen, 
in compensation for his trouble and expence, shall be paid by the same rate of daily allowance, 
as that fixed in paragraph 5 of this letter, viz. 12 annas for himself and 3 annas for the hire of 


* It has been ruled that ninaens appointed under Circular order, 13th January, 1837, liave the constructive 

power under Clause ;i, Section sf, Regulation 7, 18U. r >, of selling real as well as personal property in satisfaction 
of decrees. —See Circular Order, No. 61), 7th February, 1810. 
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pcadahs, the number of days being calculated according to the distance, on a fixed scale of 
distance per diem, which the Court are pleased to establish at ten miles per diem. Every day of 
detention at the place of attachment or sale, which may be compulsory, and beyond the control 
of the aineeti, will be charged for in addition at the above rate, and the remuneration of one day 
will be paid to the ameen on the occurrence of the second contingency, should the sale have 
been stopped in time enough to prevent the departure of the ameen from his usual abode, for 
the purpose of effecting the sale. — Ibid, pur. 10. 

437. The Circular orders of Sudder dewanny adawlut, No. 4434, dated 31st De- Urfcronce to the 

cember, 1841, prescribe rules for the remuneration of nmeens, who may be employed on any r, o. ur^YstVe!*! 

1831 

specific duty by the Civil courts and make the deputation of an ameen into the mofussil for 
the performance of certain local acts, described in the two first clauses, subjoined to paragraph 2 
of Circular order, contingent on the prior deposit in court, of the amount to which, on comple- 
tion of the work committed to him, lie may be entitled. While paragraph 9 of the same Circu- 
lar declares the amount of commission legally receivable by ameens for the duty of attaching 
snd selling property, and paragraph lo makes provision for their compensation, on the occur- 
rence of certain contingencies therein alluded to, the omission to make the pre-payment of such 
dues a condition of the deputation of an ameen into the mofussil, has been found productive of 
much inconvenience and occasional hardship. — Cir. Ord. 21 st A vg. 1843, par. 1. 


138. i lie commission of one anna in the rupee, on the proceeds of sale can of course Previous exactnwnt 
. , of the remuneration 

only be levied on completion of that process ; but an ameen appointed to attach and sell pro- of the A. necessary. 

perty will, the Court remark, under any circumstances, be entitled to the remuneration describ- 
ed in the 10th paragraph of the Circular order above cited, and the exaction of pre-payment 
to that extent, with the condition of a corresponding allowance being made in calculating the 
commission receivable by the atneen on completion of sale, will secure to the ameen the time- 
ly reception of his just compensation, and will relieve the court, by which the process may 
have been issued, from the necessity, now too frequent, of having recourse to harsh measures 
for the subsequent realization of omcen’s fees. — Ibid , par 4 2. 


439. The Court, therefore, direct that whenever an application for the attachment and The decrco-hoMer 
aalc of property in execution of a decree shall be presented, the decree-holder shall be required { M . n>sa timi of the \ 
to deposit in court the amount of compensation, to which the ameen will be entitled under the mt0U1 
10th paragraph of the Circular order, aud the ameen shall on no account be deputed, until 
such sum have been paid in : if the sale be carried out to completion, the decree-holder will be 
allowed credit for the amount thus pre-paid, in calculating the demand to which he would be Subsequent adjust- 
liable for the commission of one anna in the rupee on sale proceeds, and a comparatively small * 

proportion will remain to be collected ; and if, on the other hand, any one of the contingencies 
described in the three first clauses of paragraph 9, occur, the remuneration claimable by the 
ameen will be ready for delivery, without subjecting the decree-holder to the harassing demands 
of the court, or the ameen to the hardship which delay in the realization of his dues might oc- 
casion. — Ibid, par. 3. 


440. It is at the same time provided, that the total amount receivable by the ameen un- amount rccoiva! 
der the above rule, (430) shall, in no case, exceed the amount he would have got if the sale ble l) J T the A 

had been effected in due course — Cir. Ord. 31«£ Dec. 1841, par. 11. 

44 1, In the fourth and last contingency mentioned, the Court deem it just that the /' xtent of I( ‘ muno " 

X 
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ration m the fourth ameen, where the sale, having taken place, may be reversed, receive the full commission of one 

contingency, and the . . 

party by whom it is anna m the rupee on the proceeds ot the sale, as he will have been subjected to the same labour 
to be paid. andlexpence, and have incurred the same responsibility as if the sale had been confirmed. The 

court ordering the sale will in such case determine by which of the parties the cost incurred, 
on this account, as well as when the sale may be stayed by an order of the court, shall be ulti- 
mately borne. When the decree-holder may file a razecnainah, the commission of the ameen 
shall be recovered from him, leaving him to make his arrangements for obtaining reimburse- 
ment of the amount in any compromise concluded with*|be opposite party, but when the sale 
may be stayed owing to the payment into court, or to the ameen, of the demand by the opposite 
party, such payment shall also include the ameen s commission calculated under whichever 
of the foregoing rules may apply to the case, and which should first be paid to the ameen be- 
fore any payment is made to the decree-holder. — Ibid, par. 12. 

» « 

sion^f pi^pert^yoM 442. Ordinarily the delivery of possession to auction purchasers of property sold by 

by A. to the auction am eens is to be considered as included in the duty for the performance of which the ameen 
purchasers; aiul the , 

# rule of remuneration receives the commission of one anna in the rfipce on the sale proceeds ; but where the delivery 
for it. 

of possession may have been unduly resisted, it will form a separate ease, falling within the 
rule laid down in paragraph 4 of this letter, and be dealt with accordingly. — Ibid, par. Id. 

A moliurrir and AA o ti.« r r:„. n 


indices ^nrnyTc ap- 443. The following questions were submitted by the Judge of Tipperuh, with reference 

pointed with the A. to the Court’s printed Circular order. No. 177, dated 31st December, 1841. ( W estern Court, 17th 
tor the measurement r 


of laud. An assistant January, 1842,) relative to the duties and remuneration of ameens : — 1. When tin* measurement 
may be appointed 

where the duties are of lands, in addition to other local enquiries, becomes necessary, may the court appoint, a mo- 
lcmanee?han^ I2as?a hurrir and a nullee or nullees, subordinate to the ameen, with allowances not exceeding those 
the A? 11 begl>ent0 of the ameen, but in addition thereto ? 2. In giving possession of lands, so extensive as to 

render it impossible for one ameen to complete the duty within a moderate period, may the 
court appoint an assistant or assistants on separate allowances not exceeding those of t lie 
ameen ? 3. Has the court no power to appoint an ameen to give possession, with larger allow- 

ances than twelve annas per diem, however extensive the lands may be, and however important 
the duty ? — The reply to the first and second questions was in toe affirmative, and to the third 
in the negative. — Con. 3 337, Cal. C. 13th May , West. C. 3d June 1842. 

Order by a court 444. The or der of a court directing a refund of a portion of the allowance granted by a 
to refund a portion ot 0 1 0 J 

the allowance to an lower court to an ameen for conducting a local investigation, cannot be contested by a regular 
A. cannot be contest- .♦ .... 

ed by a regular action suit against the party charged with the cost of the investigation^ — Rep. Sum. Cases., 13 th Dec. 
against the party ' 

charged with the cost, loll, p. 1 y . 

Swearing the ameen 445. Where an ameen had not been sworn, previous to deputation under Section 17, 
to the truth of his re- 
port after it is made. Regulation 4, 1793, but had been subsequently sworn to Ins report, two Judges admitted a spe- 
cial appeal, from the doubt ; but one Judge judicially determined that defect was cured. — S. 
D. A. Set. Rep. 10th Jan. 1833, vol. 5, p. 20 1. 

A. who have taken 445. A question having been raised, as to the necessity of swearing ameens, appointed 
a general oath of of- * 

fice, need not gwear under the Circular order No. 197, Lower Provinces, 13th January, and Western irov wees, 
sepSate^port. eaCh 10th February, 1837, to the truth of the reports delivered in by them, the Courts of Sudder 
* dewanny adawlut have ruled that, as Moons id's, who might be employed as ameens by Sec- 
tions 50 to 53, Regulation 23, 1814, were not required to attest on oatlf the truth of their 
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returns, because they had taken and subscribed an oath of office as prescribed in Section 11 

of that Regulation, it is in like manner, unnecessary to swear ameens to the truth of each 

separate return, after they have taken a general oath of office on their appointment, as they 

are ministerial officers of the court. — Cir. Ord. 17 th Sept. 1847, par. 1. 

447. Section 54 of the Regulation cited, sanctions the deputation of the ministerial The reports of mi - 

. o \ a* nisterial officers of 

officers of the courts to transact ameen’s duties ; and the reports of such officers, who have the courts, who have 

been on their appointment sworn according to Regulation 13, 1793, and Regulation 12, 1803, a^wa^bo^ceived 

or have subscribed the declaration substituted for oaths by Section 2, Regulation 18, 1817, may ,l * vvidume. 

equally be received as evidence. — Ibid, par . 2. 

418. Unon this view of the law, the Courts deem it proper that ameens, appointed A. must take the 
1 1 # oath of office ou their 

under the Circular order above mentioned, 'be uniformly required to subscribe, on their appoint- appointment, and the 

t . hurt of their having 

incut, the declaration prescribed by Section 2, Regulation 18, 1817, and that when their reports been sworn must be 
are referred to as evidence, the fact of such subscription be set forth in the decree, as indicated e r c/ 0rth * n tlu ^ 
in Rule 8 of the Circular order, No. 8^ dated the 12th February last. — Ibid, par. 3. 


449. Ameens appointed under the Circular, from whom such subscription may not have 
been required, are to be called upon to conform to the rule. — Ibid, par. 4. 


A. who have not 
taken the oAth of of- 
fice, must subscribe it. 


450. Persons deputed as occasional ameens, not being sworn ministerial officers, are Occasional A . must 

swear to the truth 

to attest on solemn declaration tin*, truth of the reports delivered in by them, as enjoined by of their separate re- 
section 17, Regulation 4, 1793, and Section 18, Regulation 3, 1803. — lbuL par. 5. ports. 


451. If being considered desirable that proper attention should be paid to the proceedings The A. will submit 
* n . * 1 1 1 7 a monthly statement 

of the ameens appointed under the Circular order, No. 197, 13th January, 1837, to ascertain of the mode in which 

that they perform their duties in a satisfactory manner, and with sufficient promptitude, and each day. ^ ^ 

that no more persons are appointed to the office than the amount of business actually requires, 

the Court request: that you will direct the ameens iu your district to submit to you a monthly 

statement showing how they are, employed each day, the work assigned to them from time to 

time, and the period within which it is disposed of. A cursory inspection of the statements 

will shew you what degree of attention is paid by the ameens to their duty, and whether the 

number *of those officers is sufficient for or inadequate to the work in the district. — Cir. Ord. 

Ath June 1841. 


4o2. It lias been ruled by the Court that ameens so appointed have the constructive Aiucenssq appoint- 
, ✓,» o « , ,, , cd may, constructive- 

power, under C lause 3, .Section 2, Regulation / of 182o, of selling real as well as personal pro- ly, self real a* well a* 

perty in satisfaction of decree*— Cir. Ord. 1th Felt. 1840. . |,, ' rM '“ al l ,ru P l ' rI . v - 


453. The power of employing MoonsifFs or ameens in any of the above mentioned duties 
has been extended, as regards the execution of decrees, by the provisions of Section 22, Regu- 
lation 5 of 1831, and Section 7, Regulation 7 of 1832, to the Native Judges, who arc autho- 


The native judges 
art- empow orrd to em- 
ploy A. iu the execu- 
tion of their decrees. 


rized to execute their own decrees under the same rules as are applicable to the zillah and city 
Judges. — Cir. Ord. Cal . C. 13 th Jan., West. C. 10 tit Feb. 1837, par . 3. 


454. In regard to enquiries directed by the Judges of other district-, the Court direct me K enquiries are or- 

, iii .. _ . . . . derod bv the J. of 

to observe that whet Iter any tecs can be levied or not, must depend upon the nature ol the on* 0 t.lu*r districts, the 

quiry. — Con. 1078, Cal. C. 10 th March , West. C. 3 1st March 1837, par. 2. rfiied by th™*- 

t lure of tin; enquiry. 

455. The Moonsiffi? are competent, in the same manner as other judicial officers, to depute Muonsifis may de- 

, • .... . _ * ' putt* an A. to make 

an ameen for the purpose ol making local investigations, when* such a measure may appear ; 0 eai investigations. 

X 2 



188 


MINISTERIAL AND LAW OFFICERS, ETC. 


[Ciiap. II. 


necessary, and, in this department of their duty, should bo guided by the Regulations on the same 
head applicable to Zilluli courts. The same rule applies in cases of resistance or evasion of pro- 
cess, subject to the restriction contained in Section 7, Regulation 7, 1832. — Cir. Ord . West. 
C. 26fh July , Cal. C. 1st JVov. 1833, par. 10. 


But they cannot 45G. With reference to the third paragraph, 1 am directed to observe, that though un- 
lieputc a mohurrir, or 

other person, to make der the Construction contained in the tenth paragraph of the letter circulated on the 1st Novein- 

required 0 V ^y^^Jther her hist, the Moonsifls may depute ameens to make locaj investigations in regular suits ponding 

cannot before them, tli^y cannot depute a mohurrir or other person to make such as they th( msi Ives may 

turn for this purpose |, e re( . u jred to make by the different courts. If the Moonsiff cannot leave his station for the 
ne must report the 1 

case to the judge. purpose of making such investigations, without materially interfering with his more special 
duties, lie should represent the circumstance to the Judge, who can depute any other person to 
perform the duty — Con. 863, lit/t Fed. 1831. 


Court may depute 4J7. In cases of disputed properl > regarding lands, houses, or their limits or bound- 
tin A , where local m- 1 1 J ^ ^ 

' estimations may hv aries, iii which the court may deem a local im estimation proper, the court is to appoint an 

neceaMLry m disputes J 1 1 1 1 

re^mrdii^f real pro- *11110011, who is to be sworn to nnko a true and faithful report to t lit' court of tin* several 
porty. ... 

To what points the matters which he may be directed to in\ estimate, and not t<> take* in* rereive, dirertlv oi* 
A. is* to he sworn. . t . . ‘ 

Report to be made indirectly, from either part\, an v gratuity, reward, or consideration, besides the sum which 
bj the A. duh at- , ' . . . . , ' ‘ . . . . . . 

tested on a etrum may be allowed to him by the <*ouri. 1 he amcen is to be onion'd to nuke his report m 

Court to order such writing, subscribed with his name, and to deli \ or it into court on a certain din, uhiih is to 

A^iw* it mA\ Jutilfo be specified in his commission. The report is to bo received by tin* court, as evidence ki the 

adequate toiuhtiuu- { , ausp w ith regard to the matters which the ameen may lx* commissioned to investigate, and 

awarded 'is tophi' paid* 1,0 other. The court may order such sum to be paid to tin* ameen as ma\ bethought 

ohsmSi U °hv t0 tie reasonable for his trouble, and the amount i> to be added to tin* r»»(s, and paid by the per- 

< ourtH in awanlin^ s011 ^gaitist whom the decree may lx* pa^xl. l>ut tin* coui t is to be careful that expenee- 

are not unnecessarily incurred bj the ameen by delay or other mean" — AV<y. 1, 179J 

Sect. 17. 


> ak(M‘ls ma\ ho do 
putod to make local 
enquires 


438. I am directed by the Court to acknowledge tlie receipt of your letter of the loth in- 
stant, requesting to be informed whether you are at liberty to depute vakeels of your court to 
irake local enquiries as ameens. In reply, I am diroeted to inform you that the Court arc aware 
of no Regulation which prohibits the practice, hut they consider the measure as of doubtful 
expediency in general. — Con. 901, H(St. C. 2 Glh Sejrf., Cal. C. £1 th Oct . 1831. 


A zillah judjrp niay 
psws an order for tip- 
dismissal of an A , 
subject to an appeal 


459. Held, on a reference from the Judge of Futtehpore. that as the ameens appointed 
under the Circular order ol' 13th January ( Western Provinees, 10th February.) 1837, are min- 
isterial officers of the Zillah courts, it is competent to a zillah Judge to pass an order for the 


dismissal of an amcen, of his own authority, subject to the usual appeal allowed by law.— Con. 
1271, West. C. \Gth Jan., Cal. C. Qd Feb. 18-10. 
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SECTION XXVII. 


Stamps — on Deeds Instruments and Writings. 


460. In the judgment of the Honourable the Governor of Bengal, Section 2, Regulation • to, 1829 has 
10 of 1829, must be held, as ruled by the Sudder court at Allahabad, to rescind Clause 7, See- IS'rip'rdative'to 
tion 30, Regulation 2 of 1819, in common with all other parts of the existing Regulations re- stlm, P duties - 
lating to the imposition, levying and collecting of stamp duties. — Con. 987, Cat. and West. C. 

17 th Xov. 1835. 

401. Stamp duties shall bo levied, raised, and paid, as heretofore, upon the deeds, stamp duties to he 

1 t . , - lovit tl and paid on 

instruments, mul writings, and according to the rates specified in the Schedule A. annexed dmis as perscii. a. 

to this Regulation, from and after ‘the date of the promulgation thereof, and no deed, 

instrument or writing executed in any place whatsoever on the continent of India and *<> cxpciiumI 

4 • * 1 in ;mv place on tin* 

'‘latino to the payment or receipt of any sum of money, or to the sale, conveyance, as- continent, of India 

^ 1 * 1 * v ■ s h a !i he received in 

smnmont, or transfer of any property, real or personal, being within any province or place any native court n»- 

^ . less written on paper 

to which this Regulation extends, or of any interest in such property, or relating to any beavinjr the preamiu 
agreement, contract, ol.dfgat.ion, engagement, or settlement intended to have effect with- u * <uul * 
in any province or place as aforesaid, (such deed, instrument, or writing being of a des- 
cription chargeable with stamp duty, under the rules of this or any other Regulation,) shall 
be pleaded, given in, or admitted in evidence, or otherwise received 01 * filed in any Court 
of judicature or other public office, within the provinces subject to the Presidency of 
Fort William, unless the. paper, vellum, or other material on which such deed, instru- 
ment. or writing may be written, shall be stamped with the stamp prescribed for such 
deed, instrument, or writing in the said schedule — and the schedule aforesaid shall bo 
deemed and considered to be, to all intents and purposes, part of this Regulation.— 

Key, 10, 1829, Sect. 3. CL 1. 

402. Provided however, that no exception shall be taken to an v deed, instrument . exception y»i 

1 •' account ol overvalue. 

or writing not executed on paper or other material bearing a stamp of the specific deno- 
mination prescribed in the schedule hereunto annexed, if such deed, instrument, or writ- 
ing shall bear a stamp or stamps of an amount exceeding that so prescribed, or if when of 
a date anterior to the passing and promulgation of this Regulation, the stamp borne by Xor to prior deeds 
the paper or other material of the deed, instrument, or writing corresponds with the rate J V jtjtMi 1 at 1 1 o* ot 
of duty chargeable on the same, at the time when such deed or writing was executed. — ‘ ,Nei utU)U ' 

* Ibid, CL 2. 


4 1>3. W hen a different stamp- mav be m use for Calcutta and for the interior, no ,ny> r on rnnmnrof 

. . ‘ * . . . :i diff.-ivnt, ilic in use 

exception shall betaken to any deed, document, or writing as bearing an undue stamp, in cai.-nrtu L<rin«r i»»- 
beeause stamped with the Calcutta die when intended to have eflect iu the interior, pro- teniiod ii»r the mofus- 
vided the deed or document and the stamp impressed thereon be in other respects cor- 
rect, and the amount of duty indicated by the stamp correspond with that prescribed iu 
this Regulation.—- Ibid, CL 3. 

4G4. If any deed, instrument, petition, pleading or other writing, required to be ivnaity fur flUng or 
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n0t wr ^* en on B * am P°d V a V cr anc l written on the prescribed stamped paper, shall be filed, ex- 
hibited, or recorded in any Court of judicature or public cutcherry, or before any Judge, 
Collector, Register or other public officer, not bearing the signature and endorsement of a 
licensed stamp vender, (or not procured in the manner prescribed by this Regulation 
; and duly certified to be so when not obtained from a licensed vender,) the person or per- 
sons filing, exhibiting, or recording the said deed, instrument, petition, pleading or writ- 
ing, or causing or procuring it to be filed, exhibited, or recorded, shall forfeit a sum equal 
to five times tlio value of the said stamped paper ; and if any deed, instrument, petition. 

Proceeding to be pleading or document shall he filed, exhibited, or recorded as aforesaid, having a forged 
forgxMi stamp ^bcintf or counterfeit stamp or signature, the person filing, exhibiting, or recording such deed. 
illed * instrument, or document, that is to say, the party or his agent who may have produced 

the same for the purpose of being filed, exhibited, or recorded, shall forfeit to Government 
a sum equal to twenty times the value of the stamp, which ought to have been used, unless 
the material on which the same may be executed, •shall bear the signature and endorse- 
ment required by this Regulation, and the party shall be able to shew to the satisfaction 
of the zillah Judge, or Collector, or other officer conducting the enquiry on the part of 
Government as hereinafter directed, that the material stamped *with a forged stamp was 
purchased or obtained on the date and in the manner specified on the hack, or was 
otherwise procured in some manner prescribed or permitted by this Regulation. -If the 
said signature and date shall be duly endorsed on the back of < the material stamp- 
ed as aforesaid with a forged impression, and the proof adduced to the fact, and to the 
date of purchase, he deemed by the Judge or other officer before whom or in whose of- 
fice the deed, instrument, or other writing may have been filed, exhibited, or recorded, 
to he sufficient, that officer, if not himself the Collector, shall transmit the document b> 
the Collector with a communication of his judgment in the case, in order that proceed- 
ings may be instituted against the vender; and the Collector, on payment by the party 
of the established duty chargeable on account of the matter of the instrument or deed 
in question, shall forward it to the Superintendant of Stamp*. in order that it may be 
duly stamped, the amount so paid being recoverable from the vender, or from any line* 
levied from him on account of the transaction. — Ibid, Sect. 18, Cl. 1. 


Rules regarding 465. The Honourable the Deputy Governor of Bengal, in#concurrenee with the Ilonoura- 
tc> e unHtanfppd or^in- ble the President in Council, is pleased to resolve that the following Rule be adopted in modi- 
documents. sta,nlH<l fi cation of Clauses 4 and 5 of the “ Rules regarding the Superintendence of Stamp Revenue and 
the powers bf the Board and Revenue Commissioners,” prescribed in the Resolution ot the Go-* 
v eminent, dated the 4th August, 1829. — Rule . — The authority vested in Commissioners of Re- 
venue by the 4th and 5th clauses of the “ Rules regarding the Superintendence of the Stamp 
Revenue and the powers of the Board and Revenue Commissioners,” prescribed in the Resolution 
of the Government, dated the 4th August, 1829, is hereby transferred to the Superintendant 
of Stamps, to which officer references by Collectors or other functionaries in charge of this 
branch of the revenue, regarding the affixing of stamps to unstamped or inadequately stamp- 
ed documents shall be made. Collectors or other functionaries aforesaid*, oh the presentation 
of such documents to be stamped, are required to levy the penalty to which they consider them 
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liable, in addition to the value of the stamp, or the difference of value when the document bears 
a stamp of inadequate amount. The documents are then to be transmitted to the Superinten- 
dant of Stamps, who, if he concurs in the award of the Collector or other officer by whom 
the documents have been transmitted, will cause them to be propefrly stamped and returned 
immediately to that officer. If the Superintendant shall see cause to differ from the Collector in 
opinion in regard to the amount of the stamp to be charged or the penalty to be awarded, he 
shall without delay refer the proceeding of the Collector, and the reasons for his difference 
of opinion with that officer, to the Board of Customs, Salt and Opium, whose decision 
shall be final. In cases which come by this rule under* the cognizance of the Board of 
Customs, Salt and Opium, where the decision of the Collector shall be modified or re- 
versed by that authority, the Collector will refund any surcharge or levy any additional penalty, 
according to the award recorded by the board. The board shall nevertheless continue in the 
exercise of the power with which it is vested by Clause 5 of the Rules that are hereby modified, 
to remit penalties in excess of the Government duty, whenever under the circumstances esta- 
blished before that authority, a party subjected to a penalty shall appear to be a fit object for the 
mitigation thereof. — Govt, liules, 26th April 1843. 

466. In modification of the rules contained in Construction No. 1161, (page 19 of printed Idem. 
Construction Book,) and Circular order dated 3d January, 1840, (printed ed. vol. 3, part 3,) 

which are hereby cancelled, the Court of Sudder dewanny adawlut for the Lower and 
Western Provinces prescribe for the future guidance of the courts under their respective juris- 
dictions, the rules which follow. — Cir. Ord. 7th Jan . 1842. 

467. It is discretionary with a Civil court to give a reasonable time to a party presenting . Oases in which time 

J J r ° is to be given to par- 

a document requiring a stamp, but written on plain paper, to apply to the revenue authorities ties to apply for af- 

fixing a stamp to 

for the purpose of having it stamped. The above is to be considered only applicable, as regards the unstamped aocu- 
defendants, to the occasion of a defendant presenting such a document, on which his defence is ments tlK * prc ^ Ht * 
founded, or by which it is supported, when the. ends, of justice may appear to require the indul- 
gencc being granted, and, in respect to plaintiffs, to very special cases, as rare exceptions to the 
general rule, which should be to nonsuit a plaintiff, presenting a documented* the above descrip- 
tion either as the ground ofliis claim, or in support thereof. Whenever the indulgence is grant- 
ed, the special reasons for according it should be distinctly stated in a separate proceeding. — 
llud. par 1. 

468. It is discretionary with a Civil court to give a reasonable time to a party presenting Civil court may at 

• ^ * its discretion allow 

a document bearing an improper stamp to apply to the revenue authorities lor the purpose or time for affixing a 

having the proper stamp affixed. The above should be the general rule when such a course nVm^nt^S^uatciy 
is thought necessary lbr the ends of justice, and the refusal to give time in such eases should stamped. * 
form the exception. — Ibid, par . 2. 

469. The principle of the two foregoing rules, and the remarks appended thereto, is to be 

held applicable respectively to cases in which documents written on plain paper, or on a stamp may ^already have 
of inadequate value, may have been already filed. — Ibid , par. 3. 

470. The courts shall reject at once documents presented in miscellaneous case9 of the sort Documents in mi#- 

* r _ cellaneous cases to be 

described in Rules 1 and 2, whether written on plain paper, or insufficient stamp.- -Ibid, rejected if unstamp- 

ed or inadequately 

par , 4. stamped. 

471. A deed is admissible as evidence in a Court of justice upon which the proper stamp Admission ofia deed 
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in evidence which has has been affixed under the orders of any Commissioner of Revenue, on the representation of any 

der^f^any comuds- Collector subordinate to his authority. — Ibid, par. 5. 
sioner of revenue. 

The civil courts 472. It is not the province of the Civil courts to decide upon the powers of the revenue 
powers ofthe rovenuo officers in respect to each other, but if a deed, when presented to a court bears the proper stamp, 
of each^ttier rCS1?eCt ** should be received in evidence, without a question being admitted as to the competency ofthe 
authority by whose orders such stamp was affixed. — Ibid, par. 6. 

, A deed declared by 473. The J uiigo of Dacca having directed the return of a document written on plain paper, 

tie* re exempt aUt from in order to have a stamp affixed, which the revenue authorities were of opinion did not require 
received byth^courtl 0 a stam P» ^ was held, on a reference from the former officer, that as the law vests the revenue 
local authorities, and the Board of Customs, Salt and Opium, with the power of determining 
points of the kind mooted, a deed declared by such authority exempt from stamp duty, must be 
received by the courts. — 'Con. 1331, Cal. C. 1st, West. C. loth April 1842. 

Rule where a spe- 474. A special appeal having been admitted in a case originally decided on the evidence 
a dm i ttod a | i / * ease of a deed bearing an improper stamp, or requiring a stilmp but written on plain paper, the de- 
stamped or c is ions of both the lower courts should beset aside, and the Court of first instance directed to 
Inadequately stump- res t orc the case to its original number on the file, and after exercising its discretion in regard 
to granting or not granting the party who presented the deed an opportunity of remedying the 
defect in it in the mode laid down in Rules 1 and 2, (as either may apply,) to dispose of the case 
accordingly. — JO id, par . 7. 

Collector’s receipt 4*5. The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 
for penalties not sufti- c> 

dent, the document document : it must be submitted to the Superintcndant to be stamped. — Con. (>, od April 1803. 
must be stamped. 

Merchants’ account * 476. In reply to }T>ur lettfer of the 7th ultimo, requesting the. opinion of the Court of Sud- 
books need not be r J J # 1 n 1 

stamped. d$r dewanny adawlut whether, with reference to Section 3, Regulation 10, 1820, and Schedule 

A. therein alluded to, account books kept by merchants and shop-keepers for money paid or 
received, or for goods delivered, &c. &c. and not written on stamped paper, are to be admitted 
or not as evidence in a Court of justice : I am directed to inform you, that there being no Re- 
gulation which requires account books to be written on stamped paper, the Court are of opinion, 
that they should be considered admissible as evidence, although written on unstamped paper. 
— Coti. 592, 6th May 1831. 

Bhye-khatas, or 477. I am directed to communicate to you the opinion of the Court, that account books 
iSrSottwped. nC ^ ( khatabuhees ) cannot be considered to fall within the description of any of the documents re- 
quired to be written on stamped paper, by the provisions of Section 11, Regulation 1, 1814. — 
Con. 275, 2d July 1817. 

When a person $f- 478. I am directed by the Court to forward their reply to the question contained in yours 

of the 29th of the preceding month. — Question. — An account of a party is made up, and the 

! w jiir jn°fc banker** ^ ancc struck and stated, according to established usage, at the foot of the sheet in the bhye- 

account book, the khata or banker’s book of account : a third party renders himself responsible for the eventual 
leaf in the account . . 

book must be stamped adjustment of such balance, by affixing his name m the capacity (to all intents and purposes) 
of security for the debtor’s discharge of the -creditor’s claim. Will the guarantee as above des- 
cribed, of the third party, be vitiated by tlie fact of the said security, &a being on unstamped 
paper ? — Answer. — To make the security available to the claimant, the leaf in the account 
book on which it is written must be stamped (as it still may be under Section 14, Regulation 
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10, 1829.) At th^ same time, in the event of that course not being adopted, it rests with 
the claimant, in order to derive benefit from the security, to adduce other sufficient evidence 
of its having been given, independently of the paper exhibiting it, which in its present state 
cannot be legally received in proof of the fact. — Con. 970, Cal, C. 7th Aug., West C. 4 th Sept 
1835. 

479. Where in a separate leaf of a merchantV books an entry of a sura advanced to an An entry in a mcr- 

individual has been made in the form of a bond by the debtor, bearing interest, and regu- lathe V>rm°of a bwui 
larly signed and attested, the Court consider that the leaf having no stamp, the writing must murtbereject" 
be treated us a bond on plain paper ; and rejected in toto. — Coyi. 325, 18 th Aug. 1820. stamped 3 theleaf l,fk 

480. The Court having again had before them your letter, under date the 21st Explanation of Con. 
June last, direct me to inform you, that the Circular therein adverted to, (as is manifest as well ' iJ,> aucl 

from the preamble, as from the reference made in it to the* letter addressed to the' late Dacca 
Provincial court on the 18th August, 1820, No. 325 of the Construction book,) was intended 
merely to point out that bonds, tumusAo^s, or other obligations for the payment of money, 
entered in merchants 9 books could not be received, as such, in evidence in a civil suit, unless 
the paper on which they were engrossed, bore the stamp prescribed for instruments of that na- 
ture in Article 7, Schedule A, Regulation 10 of 1829, and not in any way to prohibit the ad- 
mission of books of account as evidence in like manner as heretofore, it being expressly laid 
down in the letter written to the Judge of zillah Tipperah on the 6th May, 1831, No. 592 
of the Construction book, that there being no Regulation requiring jiccodnt books to be written 
on stamped paper, they should be considered admissible as evidence, although written on un- 
stamped paper, which Construction it certainly was not the intention of the Circular, referred to 
in your letter, to supersede. — Cir. Ord. West C. 3 d, Cal . C. 3D* Aug. 1838. J 

481. Schedule (A) referred to in Section 3 of the Regulation, containing a specification of the 
duties chargeable on instruments of conveyance, contract, obligation 9 and security for money, 
and on deeds in general. 

1. AGREEMENT \ IK R A 11, or any minute, or memorandum of an 

agreement concerning any matter or thing, not otherwise charged 
it this schedule, nor expressly exempted from all stamp duty, whether 
the same be only evidence of a contractor obligatory upon the party 
- if relating to matters capable of valuation, and with the val#e stated, 


| To be charged as 
i 1 » oroiin desproseri bod 
t for bonds of the same 
^ amount. 


Sect 27-3 


AGREEMENT for a monthly or annual payment, 


f To be estimated a-s 
j the amount of ten 
... S yeanf payment, nr of 
j the total sum secured, 
if less. 


3 - 


AGREEMENT to perform any 'legal act, or for a 
stricted to, or specifying any amount, ... ' ... 

v> ■ • S 

’ . fc*v 

. Y 


r To be executed on 
' such stamp a.s the 
parties may deter- 
mine,bi.it no recovery 
can be madu on the 
instrument *in any 
court of justice of a 
larger amount, than 
Utay be covered by 
the stamp at the rate 
, j prescribed in the 
'*'■ y X schedule for bom s . 


purpose not re- 
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EXEMPTIONS. 

Memorandum of agreement for the hire qf labour. 

Ditto ail agreements carried on by letter through the public dawk between merchants and other 
persons . 

4. BILLS OF EXCHANGE, JORAFTS , PROMISSORY NOTES , HOONDEES , 
TEEPS, BUR AT Si and othe$ orders or obligations for the payment of money, payable 
(if payable within the provinces subordinate to this Presidency) at sight, or on demand, or 
at the periods specified bel 9 w*(not being deeds, instruments, or writings, bearing the attes- 
tation of one or more witnesses,) together with all bills of exchange payable out of the said 


pro\inces»at whatever date. 

If for a sum of money not exceeding 

25 

Rs. 

At sight or on 
demand, or not 
exceeding three 
month 8, to be 
chatted, 

8a Rs. As 

0 1 

Exceedin'* three- 
months after date* 
and not exceeding 
one year, to bo 
charged. 

Sa Its. As. 

0 2 

Above 25 I^p. qjid not exceeding 

50 

»» 

0 

2 

0 

4 

.. 30 „ 

Ditto 

*.. 100 


0 

4 

0 

8 

,» , JOO ,, 

... Ditto 

200 

» 

0 

8 

0 

12 

200 „ 

Ditto 

400 

9i 

0 

12 

1 

O 

t. , 400' „ 

*... . Ditto 

- 800 

19 

1 

0 

1 

8 

. 800 

... Ditto 

U)00 

91 

1 

8 

2 

0 

1,600 „ 

. . . Ditto 

3,000 

» 

2 

0 

o 

8 

„ 3,00(1 „ 

... Ditto 

5,000 

>> 

0 

8 

4 

0 

,. -5,000 „ 

... Ditto 

10,000 

»» 

4 

0 

6 

0 

, 10,000 .. 

Ditto 

20,000 


C> 

0 

8 

0 

'* 20,000 ., 

Ditto 

30,000 

•» 

' 8 

0 

12 

0 

„ 30,000 „ 

Ditto 

v . 50,000 # 

V 

12 

0 

10 

0 

„ 50,000 „ 

... Ditto 

...' 1 0 00^000 


10 

0 

20 

0 

* 1,00,000 „ 

... 

... X 

V 

20 

0 

25 

0 


A hoMub mkk<i!n 182. Held by a majority of both Courts, that the hoopdee, having been negotiated after 
* li*"-!! s acceptance, cannot be admitted m court as a legal in^trudient, except on stamped paper, or 
fctawpfd Yvith a copy on paper bearing the prescribed stamp. — Con . 1230, West. C. I i)th June, Cal. C. 

1 4th Aug . 1840. 

i r Shall ho charged 

No . RILLS OF EXCHANGE, PROMISSORY ’NOTES, he. in- 1 

tended to be l^-issued, .. ... ... ... * ... ... (Able at a date ex - 

[ ceeding ii months. 

6. RILES OF EXCHANGE , PROMISSORY NOTES, he. of date f To be charged* 

’ exceeding one year, ... ... ... ... ... \ bond*. 

* 

Note . — The Governor General in HJouneil »eftervcs to himself the power of admitting any bank 
or company to eomppuAd for the stamp duty chargeable on the promissory not©9 issued 
b jjLt. Notic^of such arrangements shall he given in the Government Gazette. 
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EXEMPTIONS. 

Mills of exchange or hoondees for any sum Of money if drawn bona fide from any place distant * 
more than 100 miles from the place where the sameare made payable, and not negotiated 
after acceptance , also foreign bills of exchange drawn in sets. 

Provided* however, that if any bill or bills of exchange drawn in any part of the conti- 
nent of India, and made payable in the provinces, subject to this Presidency, shall be nego- 
tiated therein after acceptance, or be in any way transferred * after acceptance to a third party 
other than the acceptor and the payee of such bill or bills, the exemption $h&ll not hold in res- 
pect to any such negotiated bill or bills, unless the same shall ^be taken to Be stamped prior to 
such negotiation, or unless there be aflixed to each bill a copy df the same executed on paper 
stamped with the stamp to which such bill is declared liable in this schedule. * 

EXEMPTIONS CONTINUED. * 

Mills of exchange drawn and promissory notes, <§c. issued by Government officers authorized to 
draw bills upon the Government treasuries, or to issue promissory notes or other acknow- 
ledgments on account of Government. 

All drafts or orders for the payment of any, sum of money to the bearer on demand , drawn upon 
any bank , banker , or agent, residing within twenty miles of the place where * such draft 01 
order shall be issued, such place being specified on the face of the dr aft % 

MILLS OF SALE — Sec 1 Conveyance and Mortgigc. „ * 

7. BOXDS, YY T M l ISO OK S and other attested obligations for the payment * of roomy, 
aKo FROM IS SOlty XOTES and BILLS OF LXCIELSGE , TEE PS, MURATS, 
ana uio hk»\ oi mice exeeeuiiig one year. ji* \ 

If for any sum not < weeding ... ... ... . ... 25 Rupees, 0 2 


Above 

25 

R*. 

and not exceeding 

. * . 

50 

ii 

0 

^4 

17 

50 

ii 

Ditto 

... 

100 

ii 

0 

s 


100 

17 

... Ditto 

. * . 

200 

ii 

1 

0 

V 1 

200 

71 

... ‘ Ditto ‘ 


300 

ii 

2 

0 

>7 

300 

17 

Ditto 


500 

>» 4 

4 

0 

11 

500 

11 

. /. Ditto 


1,000 

11 

6 

0 

17 

J,000 

19 

... Ditto 


2,000 

>> f 

10 

♦ 

0 

11 

2,000 

11 

... % Ditto 

... 

$000 


16 

0 

if 

3,000 

99 

... Ditto 

. . . 

5.00 0 

91 

20 

0 

11 

5,000 

91 

. - , Ditto 


10,000 

P 

32 

0 

1* 

10,000 

11 

... Ditto 


20,000 

17 

40 

0 

19 

20,000 

11 

... Ditto 


50,000 

*9 

64 

o 

11 

50,000 

11 

... v Ditto 


75,000 

It 

70 

0 

>9 

75,000 

11 

... Dittos ‘i... 

... 

... 1,00,000 

> 

SO 

0 

If 

1,00,000 

11 

... Ditto 


... 1,50,000 


100 

0 

'» 

, 1,50,000 

11 

Ditto 4 


... 2,00,000 

9* 

120 

o 

f* 

2,00,000 

11 

... ... ... 

... 


. , 

150 

o 

and a 

further duty 

of 

100 rupees for every sum 

of 

one lakh in excess of the said amount of 


two lakhs of rupees. k 

Y 2 
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The fact of two or 
more distinct debts 
due by different indi- 
viduals being includ- 
ed in the same stamp 
does not vitiate the 
deed, if the stamp be 
sufficient to cover the 
whole amount of the 
sum lent. 


48§* I have the honour to solicit the Court's construction, as to the legality of a Judge re- 
ceiving a tumusook filed by a plaintiff suing for the amount, wherein money is stated to be lent 
to two persons unconnected with each other. Thus five rupees in the bond is stated to be lent 
to A. and twenty-nine rupees to B. ; these persons are as far as I can judge unconnected, and 
even unknown to each other ; it is in evidence the loans are embodied in one bond to evade the 
stamp duty the bond comes under, (on account of its date, Regulation 1 of 1814,) which pre- 
scribes that bonds for these two sums should be written on paper of the value of two annas 
each. If I admit this document and decree on it, I afford means of defeating the intent of the 


Stamp Regulation.— I am ^directed by the Court to inform you that, provided the value of the 
stamp be .sufficient, under the Regulation in force at the time the bond was executed, to cover 
the total amount of thirty-four rupees, the fact of two distinct and separate debts, one of five 
and the other of twenty-nine rupees, due by different individuals, being engrossed thereon, 
would not vitiate the dded. — Con. 1087, West. C. 23 U March , Cal. C. 2 1st April 1837. 

Claim to recover a 481. Claim to recover a debt on bond rejected, ^it appearing that the stamped paper on 
an^fanproper which the bond was executed in the year 1813, was of the kind prescribed for use by Regula- 
btanip, rejected. tion 6, 1707, which had been altered by order of the Board of Revenue, in 1801. — S. D. A. 
fyl. Rep . 5th April 1824, vol. 3, p. 328. 


The principal of a 48o. In the case of bonds or other engagements for a principal sum of money, bearing 

h oi ol interest, whether the, amount of interest payable at the expiration of the stipulated period be 

Shcf^ value rn^thc specified in the bond, pr other engagement, or not, the principal of the loan being the im- 

tftamped paper on rne( |j a t e st ^ n advanced, and for whidh it is executed, without the interest payable at a future 
which the deed must ’ . 

be written. period, is meant to regulate the vftlue of the stamped paper, on which the deed i** required to be 

executed by the provisions of Section 11, Regulation 1, 1814. — Cir. Orel 20th April 1818. 


* Shall ho chained 

No. 8. ft 0X1) S, given as security for the transfer of' Government seeuri- | b<~ 

ties, or for the payment of an annuity for a fixed period, or for the deli- I o J )r uf 
very or accounting for any matter or thing capable of being valued, ... k' 1 

1 torn !t 01 ranS ~ 


9. 


B (iXDS, for annuities for an indefinite period, such as life 
and the like, 


annuities, 


r Shall bo charged 
Nat tho rate of tun 
j tiling tho jearl} 
v pa \ moot. 


10. BOXDSy when the amount of the money to be secured, or ultimately 
recovered, shall be uncertain *hnd unlimited, .. .. 


M.n he <\ocuU(l 
on si, oh stamp as 
tin p.irf \ inn \ please, 
but no iccmcn shall 
1 hi made thcicon in 
anv court of juf>ti< c 
id a Uiftcr amount 
than h covered by 
the stamp. 


11. BONDS, for the due execution of an office, or work, muehulkas, and 

< i 

the like taken by individuals, and all other boftds not otherwise charged] 
or exempted from duty, . ... - 


On optional stamp 
as above, with like 
condition. 


1 b 

12. When the amount is limited to a certain sum, 

4 


( The same as on a 
... 'bond for such limit- 
(ed sum. 


486. Question 1st , — The sicca rupee Ijtfing abolished, are all accounts in future, in suits 


Where on account 
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filed in court, to be settled at par, or where the agreement was in sicca rupees, is the calcu- 
lation to be made at Company's rupees 106-10-8 per 100 siccas ?— Answer , — The question sup- 
poses that the agreement is for value and not for specific coins. The calculation will therefore 
be made at 106-10-8 Company’s for 100 biccas, i. e . the intrinsic difference. — Con . 1151, 27 th 
April 1838. 

487. Question 2d . — From the 1st January in the present year, are parties to be allowed 
to write bonds, deeds, &c. in sicca rupees, and then take exchange at Company’s rupees 
106-10-8, or must all agreements be drawn out in Company’s rupees ?— Answer . — It is not ne- 
cessary that bonds, &c. should be drawn out in Company’s rupees ; they may be drawn in sic- 
cas, and then, if for value, they will fall under the last question. If for specific coin (as where 
a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the 
payment must be in the coin covenanted. — Ibid . 


EXEMPTIONS. 

AllBITRA TION BONDS. 

BONDS , given to or by the officers of Government on account of any matter , or thing of or be - 
longing to the Government in its political or territorial capacity. 


No. 13. SECURITY BONDS , which may be taken by or by order of any 

court, Collector, or other judicial or revenue authority, also razeena- ! spedfied L awf U |>re- 
malis, sooluiiamahs and ruftiinamahs, filed in any suit pending in a | Burlaw papers^ ° 
Court of justice, * ...J 


488. In reply to the first question contained in your letter, the Court have directed me 
to communicate to you their opinion, that a person becoming security for the payment of a bond, 
and affixing his name- to the deed in recognition of his responsibility, is liable to be sued as a 
party with the principal, the transaction being as it were a joint one ; and that it is not necessa- 
ry to the admissibility of an action against him, that he should have entered into a regular se- 
curity bond, on separate stamped paper of the same value as that of the original obligation. — Con. 
341, If t June 1821, par. 2. 


489. It has been brought to the notice of the Court that a practice obtains in some dis- 
tricts, of admitting as legal evidence security bonds written on the same sheet of paper with 
the principal deed where the stamp used was only of the value required for the latter instru- 
ments. As this practice is clearly erroneous, and deeds of the kind alluded to are wholly inad- 
missible as evidence against securities, the Court deem it proper to call your attention to the 
rule, and to request that you will make it known to the lower courts. — Cir. Ord. Cal. C. 
21th Oc/,, West. C. 1st Dec. 1837. 


490. I am directed to request that will submit, for the consideration of the Calcut ta Court, 
the accompanying copy of a letter from the Judge of zillah Mynpooree, under date the 9th instant, 
relative to the Circular of the 27th October last, which originated with the Calcutta Court on the 
subject of security bonds. Mr. Begbie, it will be observed, considers the construction laid down 
in the Circular in question, opposed to that contained in the letter written to the Judge of 
the Jungle Mehals, under date the 21st June, 1821, No. 341, of the printed construction book. 
The Court direct me, however, to remark, that the construction adverted to by Mr. Beg- 
bie, referred to the case of a person becoming security for the payment of a sum of money, and 


In suits filed in court' 
is hi sa. rss., it is to be 
calculated at 106-10-8 
co.’b rs. 


Bonds need not bo 
drawn out in co.’s rs. 
if drawn in siccas, 
and for value, the sic- 
cas must be converted 
into co.’s rs. If for 
specific coins, the 
payment must be in 
the coin covenanted. 


A person affixing 
his name to a bond as 
security, may be sued 
as a party with the 
principal ; it is not ne- 
cessary to his being 1 
sued that he should 
have given a regular 
security bond, on a 
separate stamped pa- 
per. 


Security bonds writ- 
ten on the same sheet 
of paper with the 
principal deed, of the 
stamp required for 
the latter, not admis- 
sible its evidence. 


ilecoueilmm'nt of 
the apparent incom- 
patibility of Con. 641, 
and the. <\ O. 
October, given above. 
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affixing his signature to the bond in recognition of his liability equally with the principal for 
the amount, the transaction being as it were a joint one, in which case it was held by the court 
that it was not necessary to the admissibility of an action against the surety that he should 
have entered into a regular security bond on separate stamped paper of the same value as that 
of the original obligation ; whereas the present construction has reference to a formal security 
bond executed on the same paper as the original instrument, which the Court have declared is 
not admissible under the Stamp Regulations as evidence against the surety ; the two cases are 
therefore, quite distinct, and the constructions arc not, as supposed by Mr. Begone, at variance 
with each other. — Con . 1121, West . C. 9 th 9 Cal. C. 29 th Dec. 1837. 

No. 14. CHARTER PARTIES . , or any AGREEMENT of CON- 
TRA C T for the charter of any ship or vessel, or any memorandum, 
letter, or other writing between the captain, master, or owner of any ship 
or vessel, and any other person, for or relating to the freight or convey- 
ance of any money, goods or effects on board of suqh ship or vessel, ... 

EXEMPTIONS. 


If the amount pay- 
able under the deed 
exceeds one thou- 
sand rupees, eight 
rupees — and if leas 
than one thousand 
rupees, according 
to the scale prescri ■ 

L bed for bonds. 


Charter parties of ships or vessels taken up by Government for the conveyance of troops or mili- 
tary stores , or for other political purposes. 

15. CONTRACTS and DEEDS , if not otherwise charged or exempted I 

* v As agreements. 

from duty, ... . „ ... ... ... ... ... ... ... J 

&a. Ra. As. 

16. COPARTNERSHIP, DEEDS of 8 O 

17. COMPOSITION DEEDS , or other instruments of composition be- j 

tween a debtor or debtors, and his, her, or their creditors, ... ... | ® ^ 

18. CONVEYANCES , (KUBALAS, BYNAMAS, III PANAMAS) or deeds or instru- 
ments of any kind or description whatsoever, executed for the sale or transfer for a con- 
sideration of any lands, tenements, rents, annuities or other property, real or personal, herita- 
ble or moveable, or of any right, title, interest or claim to, or upon any lands, houses, rents, 
annuities, or other property, that is to say, for or in respect of the principal or only deed, 
instrument, or writing whereby the property sold shall be conveyed to or otherwise vested 


in the purchaser or purchasers, or to some other person, by his or their directions. 


When the purchase 
not exceed 

or 

consideration-money therein expressed or denoted shall 
... ... ... ... ... 50 Rupees, 

b 

8 

Above - 

5 0 Rs. 

and not exceeding 

• 1 00 

•a 

1 

0 


100 


Ditto 

200 

59 

2 

0 


200 

» 

Ditto 

500 

tt 

4 

0 


500 

?> 

... ... Ditto 

1,000 

a 

8 

0 

ip 

1,000 

a 

Ditto 

2,000 

a 

12 

0 

it 

2,000 

it 

... ... Ditto 

3,000 

a 

16 

0 

tt 

3,000 

it 

... ... Ditto 

... 5,000 

it 

20 

0 

it 

5,000 

it 

... ... Ditto 

... 8,000 

it 

32 

0 

it 

8,000 

it 

Ditto 

... 12, (XX) 

jt 

40 

0 

tt 

12,000 

tt 

... ... Ditto 

... 20,000 - 

it 

50 

0 

t ; 

20,000 

tt 

Ditto 

... 30,000 

it 

64 

0 

tt 

30,000 

a 

. . ... Ditto 

... 50,000 

it 

80 

0 

it 

50,000 

tt 

Ditto 

... 1,00,000 

it 

100 

0 

it 

3,00,000 

it 

* ... Ditto 

... 2,00,000 

i* 

150 

0 

and for qvery further lakh of rupees beyond two lakhs, 

* • • +•« 


100 

0 
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Note . — "When, of several deeds, instruments, or writings, a doubt shall arise which is the 
principal, it shall be lawful for the parties to determine for themselves which shall be so deem- 
ed, and to engross the same.on paper, parchment, vellum, or the like stamped for the prescribed 
ad valorem duty. 

19. Provided, however, that in all cases where there are more deeds than one, all other deeds 
than the principal shall be charged with a like stamp to the principal deed if of value not 
exceeding eight rupees, (which sura shall be the maximum duty on collateral deeds,) and 
all such collateral deeds shall specify by their contents, which other is the principal 
deed by which the conveyance has been effected, certifying that it is executed in the 
manner and on material stamped as required. 


EXEMPTIONS. 

All grants , leases, sales , or the like , wherein Government, in its 'political or territorial capacity , 

is a party. 

Y jte. This exemption shall not extend to sales made for the recovery of arrears of revenue or 

rent, or in satisfaction of decrees of court, in which cases the purchasers shall be required 
to pay the prescribed duty along with the purchase-money, and shall receive from the officer 
conducting the sale, a deed of sale (bynaraa,) executed on paper impressed with a cor- 
responding stamp. 

EX E MPT IONS CONTINU ED. 

% 

All transfers of subscriptions to any of the Government loans, or other Government securities, also 

of bank shares. ; & 

491. Certain lessees of the ghaut dues have petitioned to be relieved of the expence of hav- „ ^ng-a^ment* «n.. 

* x 1 tered into by farmers 

ing their kubooliyuts and security papers drawn out on stamped paper. On referring to the Stamp of public juries and 

...... < their sureties, need 

Regulation 10 of 1829, I find it stated m Schedule A, under the title of conveyances, that “ all not be written ou 

grants, leases, sales or the like, wherein Government in its political or territorial capacity is a 8taUlptd 1>,4per ' 
party,” shall be exempted from the duties thereby declared generally applicable. I conclude that 
the ghaut renters are to be considered as holding “ leases from government, in its territorial 
capacity,” md that they are accordingly entitled to the exemption above noticed ; but as it lias 
been the practice hitherto to employ stamped paper iu this matter, I beg to refer the point for 
your decision. — In reply to your letter of the 21st August last I am directed by the Court to 
inform you that the case alluded to therein comes within the meaning of the exemption in 
Schedule A of Regulation 10 of 1829, and that the engagements, which the farmers of Go- 
vernment property are obliged to enter into, are not required to be drawn up on stamped paper. 

— Con. 1111, West. C. 22d Sept., Cal . C. 27th Oct. 1837. 


No. 20. COPIES— COPY, or COUNTERPART of any deed or instru- 1 
ment attested to be a true copy and furnished to a party to the same, for I 
the purpose of being given in evidence for the recovery of any sum j hy tlu * 

of money, property, interest, or right Secured thereby, ... .. ... J 


21 . 


The name duty 
as prescribed for the 


Where such copy may be made for the security or use of any person) 
not being a party to, or taking any benefit or interest immediately under> 
the agreement, contract, bond, deed or other instrument, per sheet, 


Sa. Rs. 
0 


Am. 

8 
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22. CftP&v r extract of any tlced, instrument, schedule, receipt, or other 
matter annexed to any agreement, contract, bond, deed, or other instru- 
meat, per sheet, ... ••• ••• ••• ••• ♦*. ••• 


6a. Rs. As. 

0 8 


23. Authenticated copies of any records, letters, accounts, statements, re- 
ports, or other writings furnished to individuals from any of the pub- 
lic offices of Government, shall be written on paper of the size and des- > 
cription now used for the purpose, and called copy paper at the Stamp 
office, and of the value for each and every sheet of, 


0 8 


For copies of judicial papers to be given from the Courts of justice, revenue cutcherries, &c. 


■see Schedule B. 


Applications for co- 
pies are, to be made 
on stamped paper, and 
the copy is to be writ- 
ten on one side only 
of the'stumped paper. 


Copies or extracts 
14 merchants’ ac- 
counts and books kept 
for record must be 
made on a stain] » of 
£ as. the sheet. 


492. The Court are of opinion that from the rules laid down in Schedule B, Regulation 
10, 1829, it appears to hdve been the intention of Government that both the application for the 
copy (of proceeding or order) and the copy itself should be on stamped paper : the stamped paper 
assigned for the application being of a different value from that on which the copy is to be 
written. Sections 3 and 7 of the schedule seem to point out this construction as that which 
was intended by the Government ; and this view of the subject is confirmed by Section 5 of the 
same schedule, which requires that even exhibits shall be accompanied by a petition when filed 
on the proceedings of a regular suit ; it Is also declared in Section 3, that the copy shall be 
written on one side thereof only. — Con . 773, West* C. 29th March , Cal. C. 2 6th April 1833. 

493. Held, on a Yeferepce from the officiating Judge of Ilooghly, that copies or extracts 
of merchants’ accounts and books, to be kept with the record, must be made on stamps of the 
value of eight annas per sheet. — Con. 1372, Cal. C. 20th Jan., West. C. 6th Feb. 1843. 

EXEMPTIONS. 


Copies made for the private use only of any person having the custody of the original instru - 
merits, or of his or her attorney or solicitor , and cdpies of deeds, fyc, retained in public 
offices on returning the originals. 

Copies of papers which public officers are directed by any general regulation to make, require , or 
furnish , not being specially declared chargeable with stamp duty. 


No. 24. DEEDS, of any kind, not otherwise particularized in this schedule, As agreements. 
25. EXCHANGES - Any deed, whereby real property shall be conveyed, or surrendered in 


26/ 


exchange for oi lier property. 

If no sum of money shall be paid or agreed to be paid tor equality of exchange, 8 0 


And if any sum of money be paid or agreed to 
exchange, ... 


be paid for equality 



The Kamo ad va- 
lorem duty m for a 
conveyance for such 

Hum. 



ENGAGEMENTS to cultivate, provide, or deliver indigo plant, or to 
produce, manufacture, provide or deliver any other Wtiple of com-j 
meree, in consideration of advance made, >.. ... 


Shall be charged 
on the amount ad- 
vanced at the rate 
of bonds. 


28 / 


LEASES.— Any lease made in perpetuity^or for a term of years 
or fieri od determinable" with one or more lives, or Otherwise contin- 
gent, in consideration of a sum of money* paid in the way of premium, 
fine, or thelike, if without rerit, ... ... ... 


The same duty a* 
for a conveyance or 
* Hale for a sum of 
the amount of such 
consideration. 
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29. Any LEASE OF LANDS, HOUSES, or other REAL PROPERTY at a monthly or 
yearly rent* without any payment of any sum of money by way of tine or premium. 


For a period not For a period cx- 
exeg. one year, ecedmg one year. 


here the rent calculated for a whole year shall exceed twelve 


Sa. Its As. 

Sa. Its. 

As. 

rupeps, but not exceed 24 rupees, ... 


... 

... 

0 

4 

0 

8 

Exceeding 2 4 rupees, but not exceeding 


50 rupees, 

0 

8 

0 

12 

„ 50 

... 

Ditto 


100 

99 

0 12 

1 

0 

„ 100 

99 ••• 

Ditto 


250 

99 

1 

0 

o 

0 

„ 250 


Ditto 


500 

99 

2 

0 

4 

0 

„ 500 

99 

Ditto 


1,000 

99 

4 

0 

8 % 

0 

„ 1,000 

99 * * 

Ditto 


2,000 

99 

8 

0 

12 

0 

„ 2,000 

99 

Ditto 


4,000 

« 

•* 

12 

0 

16 

0 

„ 4,000 

r> ••• 

Ditto 

• a . 

6,000 

99 

16 

0 

20 

0 

„ 6,000 

,, ... 

Ditto 

... 

10,000 

99 

20 

0 

32 

0 

„ 10,000 

,, ... 

Ditto 


50,000 

99 

32 

0 

64 

0 

Above 50,000 

... 

... 

... 

... 

... 

64 

0 

80 

0 

Any LEASE 

OF LANDS, 

fiorsES. , 

or other REAL 

PROPER - 

" Shall he thaigrd 
nit!) a duty equal to 
both ad\aim< in du- 
ties above intruded. 

TV, stipulating 

for a yearly 

rent, and g 

ranted 

in consideration of a - 

fine oi premium. 


4 , 


• • • 

... 

vi/. both as 

K ase 






• 


l^aiia conveyance 


11 . 


The COIWTERPART of any LEASE, i. 
or the liko, 


e. 


the KUBOOLIYUT, ^ 

A 


Shall be executed 
on paper, veil uni or 
piuhratoit, ik mm? 
tho same stamp as 
the original. 


flXFMPTTONS. 

+ \ll lease*) ichne the annual rent shall not exceed twelve rupees . 

All leases, or pottafi s (/tent hy authoritr/ of Government) or of the Board of Revenue, with 
their count n parts, and all security bonds, executed as part of the same transactions ; 
also all leans, viz. pottahs and ktibooHyuls, executed and exchanged with rr/ots, and other 
actual cultivators of the soil . 

Xotc.— Leases, pottahs kubooiiyuts, or-other instruments of contract between 
zemindars, talookdars o?»other holders or proprietors of land, whether 
subject to the payment of revenue to Government or otherwise, or be- 
tween farmers, kutkenadars, ijaradars or other tenants on one hand, 
and any other talookdur, kutkenadar, ijaradar or other leaseholder 
intermediate between the ryot* or actual cultivators and the sudder mal- 
goozar or lakhirajdar on the other, 

494. In reply to youi letter of the 12tli instant I am directed by tlio Court of Sudder tie- Ail joitah-, ami 

. , . , . * , t huhooliMitsdieto hn 

wanny adavvlut to mlorm you, that all leases and counterparts ( pottahs and kubcoliyuh) granted vvuttt non unstamped 

to or taken from the actual ctitfeitfators of the soil should, under the exemptions nc iced in 
Article 31 of Schedule A, Regulation 10 of 1829, be written on unstamped paper Whether Go- 
vernment bo or be not a party in the transaction. — Con. 635, 20M May 1831* 

Z 


( Shall bo writte l 
on stamped pap< v 
of tho value above 
preset ibul tin 
leases. 
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LETTERS or POWERS OF ATTORNEY, MO OK TARN AM A H S, ' 

&c. viz. 

No, 32. POWERS to perform anyone special, that is to say, particular - 
act or the acts connected with one particular suit, case, or transaction, 
33. GENERAL, i. c. not restricted as above to one case, suit or transaction, 


Sa. Its. As. 

0 8 

4 0 


EXEMPTIONS. 


Vakalutnamahs, ?jw oh tarn amahs, and other powers required to he filed for the conduct of suits 
pending before the Native Courts of judicature or before the revenue authorities, for the 
nde regarding which see Schedule B, “ Law Papers” 

Sa. Rk. As. 

34. LETTERS OF LICENSE, from CREDITORS to DEB- \ g Q 

TORS, J 


35 . 


MORTGAGES, any deed of MORTGAGE or CONDITION •' 
AL SALE, KUT-KITBALA, B YE-B1L- WUFA, BIIO G-BHUN- 

])UK, &c. with or without possession given, of or for any lands, es- 
tates, or property, real or personal, intended as a security for money 
due, or to be lent thereupon : also, any deed or contract accompanied 
with a deposit or title deeds to any property, where the same may be 


Shall be charged af- 
ter the same manner 
aiul at the same, rates 
as if in lieu of such 
deed of mortgage or 
the like, a bond had 
been taken for the 
sum due or lent at 
the time. 


made as a security for payment of money due or lent at the time, 


36. 


37. 


38. 


DEEDS of MORTGAGE , or the like, given as security for the 
transfer of Government securities, or for the payment of an annuity 
for a fixed period, or for the delivery at a future date of any matter or 
thing capable of being valued, ... ... 


Shall be charged at 
the above rate for the 
. t otal amount assured, 
or for the bona fide 
value. 


DEEDS of MORTGAGE given for the security of annuities for 
indefinite period, such as life annuities and the like, ... ... 


Where the total amount secured by such mortgage is unlimited, 


5 Shall be charged 
at the rate of ten 
i times the annual pny- 
fluent. 

- The deed may be 
executed on such 
stamp as the party 
may choose, but no 
... j further sum can be 
I recovered thereon, 
I than may be covered 
i. by the stamp. 


39. Where it may he stipulated that the amount secured by such mortgage j Al thc ral( , 
, , . f i such limitation, 

shall not exceed a certain sum, ... ••• ••• ••• •••* 


of 


Notcs+-Whcn a bond may have been already taken for the amount secured, 
or where, from any other cause, the mortgage shall act merely as a col- 
lateral security to some other transaction already charged with the ad 
valorem duty thereupon, the same being specified in the body of the 
# deed of mortgage, ••• 


The deed to be 
charged as a colla- 
teral deed. Sec note 
after conveyances. 


Likewise, in case of there being more deeds than one required to execute 
the mortgage in the manner desired by the parties, the principal deed 
only Shall be charged with the ad valorem duty, and all other deeds 
connected with the same transaction, 


Shall be charged as 
prescribed in thc rule 
. for collateral deeds, 
under head convey- 
ance. 
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495. The same principle is applicable to mortgage bonds, and all deeds of mqHgage The principal sum 
for the security of money lent, not amounting to an absolute sale, viz. the principal sum ad- wntingenTinteS 
vanced, and specified in the bond, or other deed, without any contingent interest, may be as- ^the^iu^of^e 
sumed as the value of the mortgaged property, for the purpose of determining the stamped 
paper to be used for the mortgage bond, or other deed of mortgage. — Ctr. Ord . 2 OtA April 1818, stamp. 
par. 2. 

No. 40. MOR TGA GES , ASSIGNMENTS , ACKNO WLEDGMENTS , ' 
or promissory notes granted to the treasure!, or other officer of the 
Bank of Bengal on account of the bank, or to any private banker or agent ► pyomissorynotes! 
for loans or advances made on the deposit of Government securities, 
bullion, plate, jewels, or other goods, ... ... .. 

41. PARTITIONS, by private agreement of heirs and co-sharers, or 
made by public officers of estates, or property, real or personal, or in 
the nature of separation of brotherhood, as amongst Hindoos, when a ► 8 0 

sharer’s portion exceeds in value rupees eight hundred, then on every 
such sharer’s copy of the deed of partition, 

When the sharer’s portion shall not exceed 800 rupees, 

Then, if not exceeding 100 rupees, ... 0 8 

Exceeding 100 rupees and not exceeding 200 rupees, 1 0 


200 

Ditto 

400 


2 

0 

400 

Ditto 

600 


4 

0 

COO 

Ditto 

800 

# 

• 

6 

0 


The principaUdeed 
stipulating for such 

' payment shall be 

And if any sum or sums of money shall be paid or agreed to be paid for equa- < Juty 

lity of partition, ... ... ... ... ... ... ... prescribed for a con- 

veyance or sale for 
k an equal sum. 

42. POLICY OF ASSURANCE ', or INSURANCE , or other instrument, by whatever 
name the same shall be called, whereby an insurance shall be made upon any life or lives 
or upon an event depending upon any life or Jives. 

Where the sum insured shall not exceed Sa.* Rs. 5,000 ... 4 0 

Exceeding 5,000 not exceeding „ 10,000 8 0 

„ 10,000 Ditto „ 20,000 12 0 

„ 20,000 Ditto „ 50,000 16 0 

Above „ 50,000 20 0 

496. An instance has been brought to the notice of the Court of unstamped policies of in- Unstamped policies 
surance being received as legal evidence. Although the Court have no reason to believe that to be received as le* 
such an irregularity prevails to any extent, they consider it proper to direct your attention to gai cvidencc ’ 
the entries Nos. 42 and 43, in Schedule A, Regulation 10 of 1829, with a view to» prevent any 
instruments of the kind being admitted as evidence except when they bear the prescribed 
stam^-^Ctr. Ord. 29th Sept 1837. 

Z 2 
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No. 4J. POLICY OF INSURANCE of any ship, vessel, sloop, lighter, 
Wit, or the like, or of any goods or property on board, or upon the j 
freight of any ship, vessel, sloop, lighter, boat, or the like, or upon l 
ahy other interest relating thereto, or upon any voyage where the pre- [ 
mium shall not exceed two per cent, on the sum insured, if the whole 
sum insured shall not exceed one thousand rupees, .. ... ...J 

If the sum insured exceed one thousand rupees, then for every one thousand x 
rupees, and also for any fractional par^of one thousand rupees whereof v 
the same shall consist, ... ... ... ... ... ... • ••' 

Where the premium shall exceed two per cent, on the sum insured, if the | 
whole sum shall not .exceed one thousand rupees, ... ... ••• * 

If the sum insured exceeds one thousand rupees, then for every one thou- 
sand rupees and also for any fractional part of Qtye thousand rupees ( 
whereof the same shall consist, ... ... ... ... ... ) 

PROMISSORY NOTES— See Bills of Exchange. 

PROMISSORY NOTES , payable at a period exceeding one year after 
date — See Bonds. 


) 


44. PROMISSORY NOI'ES, for the payment of any sum by instalments, 
i. e. K1STB UN DEES, or for the payment of several sums at different 
dates so that the whole of the money to be paid shall be definite and 
certain, ...‘ ... ... ... ... ... ... ... ... .J 


8a. Rs. ' As. 


0 8 


0 8 

1 0 


1 


0 


The same duty 
as would be charge- 
able on a bond for 
the whole amount. 


All receipts for money deposited in any bank, or in the hands of any banker or agent, if the 
same shall stipulate for the payment of interest upon the money so deposited, or in band 
shall be deemed and taken to be promissory notes. 

45. RECEIPTS or DISCHARGES given for any, or upon the payment of any sum 


of money, exceeding 50 rupees, not 

exceeding 

100 

rupees, 

0 

2 

*> 

100 


Ditto 

200 

33 

0 

4 

. » 

200 

» 

Ditto 

500 

>3 

0 

8 

j* 

500 

33 

Ditto 

1,000 

33 

0 

12 

33 

1,000 

33 

Ditto 

2,000 

33 

1 

0 

3? 

2,000 

33 

Ditto 

3,00© 

33 

1 

8 

33 

3,000 

w 

Ditto 

5,000 

S3 

9 

0 


5,000 

>3 

Ditto 

8,000 

33 

2 

8 




Above 

8,000 

33 

4 

0 

Also for a receipt in full of all demands, 

... 



4 

0 


And any instrument, note, memorandum or writing, given upon the payment of money 
whereby any money, debt or demand, or the part thereof therein specified, shall be ex- 
pressed or acknowledged to have been paid, settled, or otherwise satisfied, shall be deem- 
ed to be a receipt for the amount so declared to be paid or satisfied. The duty is to be 
paid by* the party giving the receipt, and if a stamped receipt be refused* the party 
making the payment may provide the stamp, deducting the value thereof from the sum 
due. 
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And if any such instrument or other writing shall contain a general acknowledgment of the 
settlement of debts, accounts or other demands, without specifying the amount thereof, 
such instrument or writing shall be deemed and taken to be a receipt in full of all de- 
mands, and charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, draft or drafts, promissory , 
note, or the like securities of money, the receipt or acknowledgment given thereupon, 
shall be deemed to be a receipt within the meaning of this schedule. 

EXEMPTIONS. 

Receipts for money paid or received by any officer of Government on account of Government , not 
in the commercial department . 

Receipts or discharges for the rent of land granted by any zemindar , 4alookdar, farmer or other 
malgoozar , or by any holder or proprietor of land held exempt from the payment of revenue , 
or by any mofussil taloolidar, yaraddrfkutkenadar, or other leaseholder, or by the gomashtah , 
factor , or other agent of such zemindar, or other person aforesaid , to a ryot or other actual 
cultivator for the rent of land tilled by him. 

Rote. Receipts or discharges granted by any zemindar, talookdar or other holder or proprie- 
tor oi land, or by any farmer, kutkenadar, ijaradar or other tenant to any other talook- 
dar, kutkenadar, ijaradar, or other leaseholder intermediate between the ryots or actual 
cultivators, and the sudder malgoozar or lakh i raj dm*, shall bo written on stamped paper 
of the kind and rates above prescribed. 

EXKM PTIONS CONTINUED. 

Receipts and dischai'ges given for the jmrehase money oj any Government securities or shares of 
the Bank of Bengal . 

Receipts and discharges given for money deposited in any bank , or with any agent, to be ac- 
counted for on demand, provided no intemt be stipulated as payable thereon. 

(II interest be stipulated, such receipt shall be chargeable as a promissory note, as above 
provided.) 

Receipts or discharges written upon promissory notes, bills of exchange, drafts or orders for 
the payment of money duly stamped. 

Receipts and discharges given gomashtahs and others, being servants of the party giving the 
receipts, in acknowledgment of the performance if service, or of the said servants having 
rendered account oj trusts and monies committed to them. 

Letters by the post acknowledging the arrival of any promissory notes, bills of exchange, or 
other securities for money. 

Receipts or discharges written upon or contained in any mortgage deed or other security, or 
any deed oj conveyance, settlement, or other instrument duly stamped, acknowledging the 
receipt oj the consideration-money therein expressed, or the receipt of any principal money,, 
interest, or annuity thereby secured. 

497. The Court having reason to believe that receipts for sums of money not exceeding Ail wodjitH fyi* 

fifty rupees, paid from the treasuries of the Civil courts, are still occasionally taken on stamped **liy * U the ^civii 
paper, in accordance with the rule contained in Section 11, Regulation 1, 1814 ; direct me to CQilrU> if that 1,0 l)w 



206 


STAMPS. 


[Chap. II. 


full amount in dcpo- observe that such receipts should, under Article 45, Schedule A, Regulation 10, 1829, be exempt- 
tional part, must be edfrom stamp duty; provided the sum paid on the receipt be the full amount in deposit, and not 
ftiven on plain papei. f rac ^ ona j p art on iy 0 f a gum , subdivided with a view to evade payment of the stamp duty. — 

Cir. Ord. 5 th Aug. 1836 . 

Dukhilnamahs need 498. Dukhilnamahs taken from parties put in possession of houses, lands, &c. under a 
paper. 6 ° n stamped decree of court, need not be written on stamped paper . — Con . 870 , West. C\ 2 1st Feb., Cal. C. 

27 th March 1834. 

Acknowledgments 499. Acknowledgments of partial payments of instalments are not required each to be 
not t^e^o unstamped written on stamped paper. [Receipts above fifty rupees are required by Schedule A, Regulation 
papor * 10, 1829 , to be written on stamped paper.] - 


-Con. 341, \ st June 1821. 


A receipt of the 500. In the transfer by sale of a house or other real property, an acknowledgment by 

a^ou^fo^other real the seller of the receipt of the purchase money, written on the back of the original deed, is not 

written' on a^eparato sufficient. A separate acknowledgment ( kubsool wusool ) should be executed on the prescribed 

acknowledgment of s ( am p before it can be received in evidence in the course of a suit ou the subject of such trans- 
the prescribed stamp. 1 

fer. — Ibid. 


No. 46. SETTLEMENTS, MARRIAGE SETTLEMENTS, Sfc. viz. 


Any deed or instrument, whereby any sum or sums of money or any Go 
vernment securities, or other property, real or personal, shall be settled J 
or agreed to be settled upon, or for the benefit of any person or persons 
in any manner whatsoever, 


Shall be charged 
[ with the* ad valorem 
duty chargeable for 
a bond for the a- 
mount of value set- 
tled, or agreed to be 
settled, or in cases in 
which the value shall 
be indeterminate at 
the rate chosen by 
the parties under the 
rule and condition 
prescribed for bonds 
and agreements. 


DEEDS of GIF! and DOWER , whether to take effect on the instant or) Shall he charged 

_ J- an deeds of settle- 

at a future period, determinate or indeterminate, ...) meat. 

, , * . . 501. I am directed to inform you that deeds of hibeh-l)ila*ewuz should, as directed in 

Deeds of lubch- J 

bila-ewuz must be Article 46 of Schedule A, Regulation 10, 1829, be charged as ‘‘agreements” (Article 3, Sche- 
as^agrecinems;’ 4111 ^ dule A,) with such stamp as the parties may determine. — Con. 836, West. C. 11 th Oct , Cal. C. 
Hth Nov. 1833. 


• EXEMPTIONS. 

Wills , testaments, and the like, together with deeds merely declaratory of trust, pursuant to any 
previous settlement , deed or will. 

dENEHAL EXEMPTION AND RULE. 

Deeds, instruments and writings of any hind, in which Government, or any board, commission , 
court , or public officer of Government may , in a public capacity be a party, shall not be 
chargeable with any stamp duty , save arid except deeds, instruments, and writings relating 
to matters of, or belonging to the commercial department, or on account of any commercial 
concern of, or belonging to the Honourable Company, which shall be written on stamped 
paper of the same value as is or may be prescribed for the like deeds or instruments in the 
case of private individuals . 
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Note. The foregoing exemption shall not extend to deeds, instruments and writings executed 

to or by the Court of Wards, local agents or officers acting under their authority, such 
transactions being liable to a stamp duty like the transactions of individuals. 

UENERA.L RULE. 

If any deed, instrument, or document specified in this schedule shall not be contained in one 
sheet or piece of paper or other material, it shall suffice that one sheet shall bear the stamp, 
provided that the signature or seals of the parties and witnesses be thereupon. 


SECTION XXVIII. 


Stamps on Law Papers. 


502. In addition to the duties chargeable on deeds, instruments, and writings spe- 
cified in Schedule A, there shall further be levied, raised and paid, as heretofore, in the 
provinces subject to the Presidency of Port William, duties on law papers, viz. petitions 
of plaint, pleadings and the like at the rates and in the manner prescribed in Schedule B, 
which, with the rules arid provisions therein included, shall be deemed and taken to be part 
of this Regulation, and no papers shall be filed, exhibited, received or admitted in any 
Court of judicature of the description stated in the schedule to require a stamp, unless the 
same shall be duly stamped . — 1 ley. 10, 1829, Sect. 17. 


Stamp duties on 
law papers. 


Schedule (13) referred to in Section 17 of the Regulation, containing the specification of 
duties chargeable on law papers . 


503. 1. BAIL-BONDS , MUC IllILKAS, RECOGNIZANCES, ) 


SE CUBIT V BONDS , (lmzir or fial zamin) whether of specified 
amount, or with a penalty of a specific sum of money, or of indefinite 
amount, when furnished and filed under special order of a Court of 


To be charged as 
! petitions to the court 
{ or authority ordering 
the same. 


justice, civil or criminal, or of any officer exercising judicial powers, J 


When executed between individuals not by order of court, 


( To be charged as 
•** (bonds. See Schedule A. 


EXEMPTION. 

Muckulkas taken on the release oj'prisoners from the Foujdaree or criminal jail. 

504. It has been brought to the notice of the Court that a practice obtains in some districts, Security homls must. 

p , .... t . . ' . , not he written on the 

ot admitting as legal evidence security bonds written on the same sheet of paper with the prin- same sheet with th« 
cipal deed, where the stamp used was only of the value required for the latter instrument. As oftK 
this practice is clearly erroneous, and deeds of the kind alluded to are wholly inadmissible as for it ’ 
evidence against sureties, the Court deem it proper to call your attention lo the # rule, and to re- 
quest that you will make it known to the lower courts. — Cir . Ord. Cal. C. 21th Oct. , West C. 

1 st Dec. 1837. 


505. Held, that the object of the Circular order of the 27th October, 1837, regarding sueh security 

° bonds arc not inad- 

secunty bonds written on the same sheet of paper with the principal deed, and bearing the stamp missibic, if the pro- 
required for the latter instrument, was to explain the law on the subject for the protection of Fegaike them. 
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Interests of tSe Government, and not to declare deeds drawn up under those circumstances 
inadmissible, provided this proper measures were taken to have them legalized. Parties holding 
silch documents are at liberty to apply to the revenue authorities, under Section 14, Regulation 
10, 1829, to have a stamp affixed .to the deeds so as to make them legal evidence in courts of 
; law— Cow. 1147, 27 th April 1838. 

MuchulkaR and 506. The Court are of opinion that under the terms of exemption contained in Schedule 

prStowwd^” B; viz. “Muchulkas and recognizances taken from prosecutors and witnesses to secure atten- 

jtessfcft way bo taken j arice criminal trials,” the muchulkas in question may be taken upon plain paper. — Con. 679, 
on plMii pftpor. 

West. C- 7 th March , Cal, C, \&th May 1832. 

Security bonds from’ 507. I am directed by the Court of Nizamut adawlut for the Western Provinces to acknow- 

He 1 oifp£apaiicr! Uld ledge the receipt of your letter of the 2d instant, with its enclosures, on the subject of security 
bonds taken by Police officers under the Regulations.- — In reply, I am directed to inform you 
that the Court are of opinion, that such documents should be drawn out on unstamped paper. — 
Con, 710, West. C. 10 th Aug., Cal. C. 14 th Sept. 1832. 


No. 2. COPIES — of DECREES in all regular suits for an amount exceeding 
one hundred and fifty rupees, calculated in the manner explained under the 
head <c Plaint.” 

When passed in the courts of the Registers, or zillali and city Judges, or by Sud- 
der Ameens empdwered to decide the same, ... ... 

In the Provincial courts of appeal, ... 

In the Sudder dewanny adawlut, 


Sa. Ks. As. 


1 0 

2 0 

4 O 


iteg.3,1817, see. 2, 508. Section 2, Regulation 3, 1817,* is hereby rescinded; and the exemptions con- 

1 tained in the foregoing clause shall not be held applicable to any original suits or appeals of 

' whatever amount which may be instituted in the Zillali or City courts, subsequently to the 
date fixed for the operation of this Regulation, whether those suits be tried by the zillali 
or city Judges, or be referred by them for trial to the Sudder Ameens or .Registers. — Reg. 
5, 1831, Sect. 9, Cl. 3. 


Mo suits, however 
small the amount, in- 
Rtittited in the zillali 
courts are exempt 
from the stamp iluty. 


509. The Court having reason to believe that a practice prevails in several of the Courts 
of civil judicature in the Lower Provinces, of granting copies of decrees and other documents 
connected with suits involving an amount not exceeding 150 rupees on unstamped paper, under 
the supposition that they still come within the exemptions specified in articles 2, 4, 5 and 9, 
Schedule 15, Regulation 10, 1829, [which exemptions haw. been omitted, as having been supersed- 
ed,'] the modifications of those rules contained in Clause 3, Section 9, Regulation 5, 1831, not- 
withstanding ; I am directed to call your attention to the last-mentioned enactment, and to com- 


municate to you the opinion of the Court that under its provisions no suits, however small the 
amount, which* are instituted in the Zillali courts, shall be held exempt from the stamp duty, 
whether eventually referred to the subordinate authorities, or retained on the Judge’s file. — Cir. 
Ord. Cal. and West. C. 24 th Jan. 1834. - • 


♦ The provisions of Clause 4, Section 2.7; Clause 3, Section 29; Claitso 1, Section 38, Regulation 23, 1814, are 
extended to all suits, not exceeding in value 64 rupees, instituted in Zillali and City courts whether tried there Or by 
Sudder Ameens.— Iteg. 3, 1817, Sect. 2. 
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No. 3. COPIES— ot REVENUE and JUDICIAL PROCEEDING^, 
of ACCOUNTS, STA TEMENTS, REPORTS, or the like, filed on 
record and taken out for use or reference, or when left on proceedings in Sa. lis. Av 

place of originals withdrawn, per feiieet, *». ..# • 0 8 

And each sheet shall be of a size not exceeding that fixed for copy paper, (No. 3 of the 
Stamp office,) and shall be written on one side thereof only. 

510. The Court are of opinion th^t from the rules laid down in Schedule B, Regulation 10. 
1829, it appears to have been the intention of Government that both the application for the 
copy (of proceeding or order,) and the copy itself should be on stamped paper : the stamped paper 
assigned for the application being of a different value from that on which the copy is to be writ- 
ten. Sections 3 and 7 of the schedule seem to point out this construction as that which was in- 
tended by the Government ; and this view of the subject is confirmed by Section 5 of the same 
schedule, which requires tliat # even exhibits shall be accompanied by a petition when filed on the 
proceedings of n regular suit : it is also declared in Section 3, that the copy shall be written on 
one side thereof only. — Con. 773. // 1 st. C. 29 th March , Cal. C. 26th April 1833. 

511. T am directed by the Court to acknowledge flic receipt of a letter from Mr. W, Dent, 
late Judge of the district of Beliar, dated the 30th April last, and to inform you, in reply to the 
question therein proposed, that Government have been pleased, on a reference made to them, to 
detc rmine t lint copies of deeds and other exhibits or papers not being proceedings, accounts, 
statements, or the like, provided for by Article 3, Schedule B, Regulation 10, 1829, should 
when made for record m tin* courts in lieu of originals returned to the parties, be written on 
pi tin paper. — Cir. (>rd. Cal. and //Vs/. ([ 2d Jan. 1835. 

51 2. Held on a reference from tlm officiating Judge of Hooghly, that copies or extracts of 
merchants’ accounts and books, to be kept with the record, must be made on stamps of the value 
of eight annas per sheet. — Con. 1372, Cal. (\ 20 th Jan., West. C . 6th Feb. 1843. 

No 5. EXHIBITS , — when filed or entered on the proceedings of any regular 
suits, shall he accompanied by a petition, durkhaust, or application, stamped 
according to the numb< i, at a rate for each exhibit of — 

In the courts of Register* and Suddev Amcens, ... ... ... ... ... 0 S 

In the courts of the zillali and city Judges, 1 0 

In the Provincial courts before Commissioner* of revenue and circuit, or in the 

Sudder dewanny adawlut, 2,0 




MOOKTARNAMAI1S, VAKALFTNAMAIIS , and other VOJVERS,\ 
required to be filed for the conduct of suits, regular or summary, or of / 
proceedings of any kind pending before the Native Courts of judicature, / 
or before the revenue authorities, J 


To bo charged as 
preseiibod ft 1 peti- 
tions presented to 
those courts and au- 
thorities. 


LXEMPNONS 


Mooktaniamahs , executed by Native officers and soldiers, belonging to the Regular corps, on 
the Military establishment of the Presidency of Fort William. 

7. PETITIONS, DI RKIIAUSTS, or APPLICATIONS addressed to 
any of the undermentioned authorities in relation to matters pending 

2 A 


Applications for 
copies are to be made 
on stamped paper, 
and the copy is to be 
written on one side 
only of the pa pel 


Copies oi deeds and 
otbci exhibits oi pa- 
pers not being those 
indicated above m 
No. V, when made fm 
mord, must be ou 
plain papei 


Topics or extracts 
from met chants* ae* 
counts and books m 
tend* d tor record 
must be on stamps ot 
the value ol S amuis 
per sheet. 



Miscellaneous pe- 
titions before the 
mo on sifts need not be 
on stamped paper. 


Petitions claiming 
property in moon sifts’ 
courts under reg. 5, 
1881* sec. ft, el. 4, 
must be on plain pa- 
per. 


Applications for 
money deposited in 
court must be on 
stamped paper, unless 
when payment lias 
been specifically or- 
dered. 

Application by a 
pauper appellant, to 
stay execution of a 
decree given against 
him pending appeal 
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Sa. Ha. As . 

0 8 

1 0 

2 0 

EXEMPTIONS. 

All charges, and informations respecting crimes and offences , not bailable under the llegnla- 
tions. 

Petitions from prisoners , convicts , persons under examination , or otherwise in duress , or under 
restraint of the court or its officers. 

Petitions of appeal presented to Magistrates against Chowkevdarg assessment. 

Communications made to Magistrates in regard to Police matters not intended Jbr record. 

Petitions to Collectors or officers making settlements, relating to matters connected with th* 
assessment of lands , the ascertainment of rights or to other matter's affecting the settlement of the 
Government revenue on lands, if presented pending the formation of such settlements. 

Petitions to boards or Commissioners of revenue relating to the same. 

513. On a reference from the Judge of zillali Chittagong, dated the 21st May, (last para- 
graph,) the Court gave it as their opinion, on the 17th August, 1817* “ that as the courts of tin* 
Registers, zillali and city Judges, Provincial courts, and the Sudder dewanny adawlut only are, 
specified in these sections the provisions in them could not be considered applicable to the Na- 
tive Commissioners.*’ — Con. 183, !7tA Aug. 1814. 

514. The Court are of opinion that a petition, putting in a claim to a share of the proper- 
ty sued for in consequence of a notice issued under clause 4, Section (>, Regulation 5, 1831, 
should be considered as an application “ in relation to matters pending” before the court, and 
that, with reference to the omission of the MoonsitFs in Article 7, Schedule B, Regulation 10, 
1S29, and to the provisions of clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsifls should not be written on stamped paper. — Con. 70 6, Cal. C. 90 th July , 
West . C. 17 th Aug. 1832. 

515. Applications for the payment of money deposited in court must in every case be 
made on stamped paper, as a record, unless a specific order should, at the same time, have been 
passed for the payment of the amount. — Con . 1093, Cal. and West. C. 9 th June 1837. 

515. A question having arisen in a case, now depending before the court, as to whether 
an application from a pauper appellant to stay the execution of the decree given against him, 
pending the appeal is admissible on plain paper, I am directed to request that you will submit 


210 STAMPS. 

before them in their official capacities, when not otherwise specified or pro- 
vided for in the Schedule. 

If to a Register or Sudder Ameen, or to a Collector of land revenue or of cus- 
toms, or to an officer of the Salt and QpitSm department exercising judicial 
powers, or to a Magistrate, Joint Magistrate, or to a Zilluh and City adaw- 
lut, per sheet, ... ... ... ... ... 

If to a Provincial court of appeal, or Commissioner of revenue and circuit, or 
other authority exercising powers superior to the Zillali adawlut, 

If to the Sudder dewanny or Nizamut adawlut, or to the Sudder hoard of reve- 
nue, or to the Board of Customs, Salt and Opium, per sheet, 



Sect. 28.] 


STAMPS. 


211 


the point for the consideration of the Calcutta Court. The G»urt are of opinion, that as appli- muBt written on 
cations of the nature of that abovementioned, are not included amongst the exceptions, contain- 
ed in Section 8, Regulation 28, 1814, which distinctly specifies the description of papers on 
which the stamp duties are to be remitted to paupers, they must be drawn out on stamped paper 
of the value prescribed for petitions presented to the courts in which they may be filed. The 
Court direct me to add that this principle has already been acted upon in regard to vakalut- 
namahs where the pauper may himself appoint a vakeel, as well as in respect to security bonds 
filed under Section (>, Regulation 28, 1814, and it appears to them equally applicable to peti- 
tions presented to the court for the purpose before stated. The Court propose accordingly to 
adopt it as a rule of future practice. — Con. 1132, JJest. C. 1 Gth Feb Ceil. C. 9th March 1838, 


oJ7. Parties objecting to the transfer and sale of property in execution of decrees, may 
petit ion the Moons iff* * courts on plai n paper. — Con. 1278, West. C. 5th June , Cal. C. 2 6th June 
1840. 

518. Petitions in summary suits are to be taxed as petitions under Article 7, Schedule 
13. — Con. 583, 1th Jan. 1831. 

510. The Court are of opinion, that the exemptions referred to should be construed to al- 
low prisoners confined under civil process to petition on plain paper only in matters relating to 
{ i.-ir treatment in jail : and persons confined under criminal process, in matters relating to their 
hv at nieiit in jail, and the case in which they are confined. — Cir. Ord . 2Hth May 1830. 


Parties objecting 
to the transfer or sale 
of property in execu- 
tion of decrees may 
petition iuoonsiffs oil 
plain paper. 

Petitions in sum- 
mary suits to be tax- 
ed us petitions under 
art. 7, as above. 

Prisoners confined 
in jail on civil process 
may petition on plain 
paper only in mat- 
ters. connected with 
their treatment in 
jail. 


520 A difference of practice being understood to exist in respect to the value of stamp 
on which petitions under Article 7, Schedule B, Regulation 10 of 1829, are required to be writ- 
ten in the Zili.d md City courts, the Court intimate, in consultation with the Sudder dewanny 
adawiut at Allahabad, that such petitions whether concerning matters before the Zillali and 
City courts, as snrh , or as possessing the jurisdiction once held by the Provincial courts, should 
he engrossed on an eight anna, and not a rupee stamp. — Cir. Ord. 27 th April 1842. 


All petitions to the 
zillah and city courts 
must be written on an 
b anna stamp. 


521. I am directed by the Court of Sudder dewanny adawiut to acknowledge the receipt Security bonds tor 
J J n i posts of suit, ®c. en- 

of your lett er of the 14 th instant, enquiring on what stamped paper security bonds for costs of t«*mi into by order 

/ , I t I j of a civil court should 

suits, &c. entered into by order of a Civil court should be written, under the provisions of Re- be written on the 
g ulation 10 of 1829; and to inform you in reply, that such bonds should be written on the petit urns 1 S premittd 
stamp prescribed in No. 7, Schedule B, Regulation 10, 1829, for petitions presented to the hVthe security! 1 UU> * 
Courts requiring the security. — Con. 555, 28*// Map 1830. 


522. The Court observe that the Regulations make no exception in favour of such petitions Petitions oi rom- 
[that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of Go- t °be 

vernment jn tlieir official capacity,] and they are, therefore, of opinion that it was intended they [ hi . ^unr d value' 1 a* 
should be written, when first presented, on stamped paper oi* the value in like manner with all wiicr plaints, 
other plaints. — Con . 11 1 G, Cal. and West. C. 8th Dec. 1837. 

No. 8. PLAINT— PETITION of in SUITS and APPEALS INSTI- 
TUTED in any NATIVE COURT — For the recovery of any sum of 
money, or to obtain possession of any interest, matter or thing. 

2 A 2 



When a petition of 
plaint cannot be com- 
prised in one sheet, 
the others need not 
be on stamped paper. 


Pleadings in the zil- 
l&h and city court un- 
der rep;. to be 

written on paper of 
the value of -I rs. 


The wvjoohah- i 
appeal, if not stated 
in the petition of ap- 
peal, should be filed 
as a separate plead- 
ing on the stamp 
prescribed by art. §, 
as above. 
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If the amount or value of the property claimed, shall not exceed 16 rupees, 

[Chap.II. 

Sa. Its. As. 

1 0 

Above 

16 Rs. 

but not exceeding 

32 

99 

2 

0 

99 

32 „ 

• •• 

Ditto, 

64 

99 

4 

0 

99 

64 „ 


Ditto, 

150 

99 

8 

0 

99 

h>0 „ 

• M 

Ditto, 

300 

99 

16 

0 

99 

300 „ 

... 

Ditto, 

800 

99 

32 

0 

99 

800 „ 

• * • 

Ditto, 

1,600 

99 

50 

0 

99 

1,600 „ 

* • • 

Ditto, 

3*000 

99 

100 

0 

99 

3,000 „ 

... 

Ditto, 

5,000 

99 

150 

0 

,, 

5,000 „ 


Ditto, 

10,000 

99 

250 

0 


10,000 „ 


Ditto, 

1 5,000 

99 

350 

0 


15,000 „ 


Ditto, 

25,000 

99 

500 

0 

r 

25, OCX) „ 


Ditto, 

50,000 

?f 

700 

0 

,, 

50,000 „ 


Ditto, 

1,00,000 

99 

1,000 

0 

99 

1,00,000 „ 

... 



... 

... 

2.000 

0 


523. When the whole matter of a petition of plaint or appeal cannot be comprised in a 
single sheet of stamped paper, the additional sheets need not be stamped paper. — Con. 860, 
West. C. 21 si Feb., Cal C. 27 t/i March 1834. 


No. 9. PLEADINGS— JUDICIAL— Every ANSWER , REPLICATION , 
REJOINDER , and SUPPLEMENTARY PLEADING, filed in any suit, 
shall be written as follows : 

In the courts of the "Register or Sadder Ameen, on paper of value, ... 0 * 

In the Zillali and City court, ... 1 0 

In the Provincial courts of appeal, and in the Sadder dewanny adawlut, ... ... 4 0 

Note. — The pleadings in the Sudder and Mofussil special commissions, and other extra- 
ordinary courts, shall be regulated by the rules of practice established, or that may be establish- 
ed by those courts respectively. 

524. So much of the rule contained in Schedule B, Regulation 10, 1829, as pres- 
cribes that the pleadings in the courts of the zillali or city Judges shall be written on paper 
of one rupee value is hereby modified, and the pleadings in the courts of those officers shall 
be written on paper of the value of four rupees, wherever it has been or may be resolved 
to introduce the provisions of Regulation 5, 1831, except in original suits for property 
not exceeding one thousand rupees in value or amount, and in cases of appeal from the 
decisions of Sudder Ameens and Moonsiffs. In such cases, the pleadings shall continue to 
be written on stamped paper of only one rupee value. — Reg. 7, 1832, Sect. 3. 

52 5. The fifth clause of Section 8, Regulation 26, IS 14, which has not been rescinded 
by Regulation 10, 1829, or any other enactment, provides that the specific objections of a judg- 
ment appealed from, if not stated in the petition of appeal, shall be filed as a separate pleading. 
The value of the stamp to be used for such pleadings is laid down in Article 9, Schedule B, 
Regulation 10, 1829.— C’<m. 556, 28 th May 1830. 
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526. I am directed to inform yon that the exemption from stamp duty under Regulation pleadings in «/7 suits 
3, 1817, included all cases, in whatever courts tried, below 64 rupees. This was extended by exw^t^om^amp! 
Section 9, Schedule B, Regulation 10, 1829, to cases not exceeding 150 rupees ; by Section 9, jj^e^thus 
Regulation 5, 1831, cases tried before Moonsiffs to whatever amount are exempt from stamp, exempt. Pleadings 
There 5s no subsequent enactment affecting this last rule. Clause 3, Section 9, Regulation 5, courts above 1,000 rs. 
1831, however, enacts that no suits, however small the amount, which are instituted in tlie 4 r*. stamp; hVorigi- 
Zillah court, shall be held exempt, whether eventually referred to the subordinate authorities amount^ ancHn ^p- 
or retained on the Judge’s file. Section 3, Regulation 7, 1832, prescribes the amount of stamp 
in cases instituted in Zillah courts, viz. four rupees in cases above 1,000 rupees, and one rupee rs. tamp, 
in original cases not above 1,000 rupees, as well as in appeals from Sudder Ameens and Moon- 
siffs. — Con. 767, West. C. 8th , Cal. C. 29 th March 1833. 


527. Pleadings m original suits exceeding 5,000 rupees, referred to the Principal Sudder Pleadings in origi- 

„ , . “ , „ . nal suits above 000 

Ameens arc to be written on stamped paper of one rupee value; Section 3, Regulation /, 1832, rs . referred to the IP. 

being applicable only to the courts of tlie zillah and city Judges. — Con. 1118, West. C. 1 5th stamp on t rs.\alue! < 

Dec. 1837, Cal. C. 5th Jan. J 838. 

528. By Section 2 , Regulation 10 , 1829, all such Regulations then existing as relate to in appeals hom the 

the imposition, levying and collecting of stamp duties, are rescinded ; and by Section 17 of the J orf f lllu i<» r «f 

same enactment the rules laid down in Schedule A and B are to be observed in future. In pajH^are 

Schedule B, no exemption is to be found in favor of suits, either original or appeal, instituted h’ ilWe t0 . the san . u - 
’ 1 0 stamp duty as in 

in the established Courts of justice. The present is an appeal, preferred under Section 27, Re- other appeals, 

gulation 2, 1819, to set aside a decision of the revenue authorities ; and it follows therefore that 
the pleadings and other papers are liable, as in all other cases, to the Tull amount of stamp duty 
laid down in Article 8, Schedule B, Regulation 10, 1829, subject to the modifications of subse- 
quent enactments. — Con . 768, West. C. 1 5th, Cal. C.29th March 1833. 


529. I am directed to inform you that the Court are of opinion that appeals to the Judge 
from the decisions of Registers and Principal Sudder Ameens not being among the exceptions 
contained in Section 3, Regulation 7, 1832, the pleadings in all such cases should be written on 


Pleadings in appeal 
from the Y. 8. A. 
must be on a 4 rs. 
stamp. 


stamped paper of the value of four rupees. — Con. 834, Cal. C. 4 th Oct., West. C. 8th Nor. 1833. 


No. 10. RAZEENAMAIIS RUFF AN AMAHS, 
the like, that is to say — 


SOOL UN AM AI1S, or 


Any written application, whereby or according whereunto, a suit pending in 
a Civil court shall be adjusted, or be capable of adjustment without 
argument in court, an award of the presiding Judge, or other officer, 


Shall bear the 
stamp required for a 
pleading in the court 
wherein it may be 
tiled. 


If the suit be dismissed on such application before the pleadings have been completed, 
and the case called up, the plaintiff shall be entitled to claim from the court a, certificate, stat- 
ing the amount of stamp duty paid on the plaint, with specification of the number and endorse- 
ment of the paper filed, on presenting which to the Collector of the district, the plaintiff shall 
be entitled to receive back the entire amount of the said stamp duty — provided always, there be 
no exception taken to the paper or endorsement thereon. 


If the pleadings have been completed, and the case lias been called up for decision ; or is on 
the list df causes ready for hearing, the plaintiff shall receive a certificate as above for half of 
the amount of stamp duty paid on the plaint. 
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If the adjustment by razeenamali or soolunamah be such as to require decree to pass on 
which process of execution can be taken out, the plaintiff shall not be entitled to any refund of 
the stamp duty so paid. 

Kefond of the stamp 530. I have the honour to request that you will obtain for me the opinion of the Court of 
duty can be sanction- 

cd only when a razee- Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, 
uamah has been l'e— 

gularly filed. " Regulation 13, 1810, relative to the refund of the institution fee in cases adjusted by razeena- 
mah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- 
tarily relinquishes the prosecution of his claim. — In reply I am directed by the Court to inform 
you, that the refund of the stamp duty in lieu of the institution ice can only be sanctioned in 
cases in which a razeenamali has been regularly tiled. — Con . 977, 28 th Aug . 1835. 


in^dlsimte^V *>31. I am directed to take this opportunity of pointing out to you that the object of 

pietely adjusted, bo Article 10, Schedule B, Regulation 10 of 1829, in authorizing the courts in certain cases to re- 
that no farther inter- , . „ 

ference of the court fund to the plaintiff either the whole, or a portion of the stamp duty paid on the plaint, being 
Samp° duty w * u ot 1 0 to encourage, as much as possible, such a complete adjustment of the matter in dispute amongst 
be refunded. the parties themselves out of court, as shall render it unnecessary for the court to exercise any 

further interference whatever in the case, and this object being obviously defeated where either 
party may apply to the court either to recover the costs of suit, or to do any other act of* that 
nature, the plaintiff is not entitled in such cases, under the article in question, to the refund of 
any part of the stamp duty paid by him on the plaint. The Court see reason to believe that 
this distinction is not ‘Sufficiently attended to. — Cir. Orel, Cal. C. 20 th July , l Vest. C. 'dd Aug. 
1838, par. 5. 


No. 11. WITNESSES— PETITIONS or APPLICATIONS for the j 

summoning or examination or witnesses, according to the number ef diar * <Hl a> 
persons named, ... ... ... ... ... ... ... 

And no witness shall be summoned or examined in a regular suit, unless bis name is in- 
cluded in a petition or application in writing given in as above. 


RULE. 


Nothing herein contained shall be deemed or considered to alter or affect the rules in force, 
in regard to paupers, nor to affect the remuneration to which Moonsiffs arc, or may be entitled. 


Constructions relative to Stamps for Exhibits and Lists of Witnesses. 


A single petition 532. A person wishing to file several exhibits, or to summon several witnesses, need not 

.several 0 exilibH^^or file a separate petition for each exhibit or summons. A single petition limy be admitted for 

orS^tampIle equal two or more exhibits or summons, provided the value of the stamp be sufficient to secure to 

to the duty establish- Q overnmen t the duty established for each exhibit filed or witness summoned. — Con. 145, 19/4 
ih! for each exhibit , J 

filed, or witness sum- March 1814. 
raoned' 


What has been 533. What has usually been considered a3 a distinct exhibit would be admissible as such 
under Section 15, Regulation 1, 1814, whether composed of two or more sheets. — Con. 146, 
19* March 1814. 

or more sheets. 

Copies of decrees 534. A doubt having been entertained, whether copies of decrees and other documents 
ther appeaT^be filed with petitions for a special appeal, under Section 2, Regulation 26, 1814, should be consi- 
sted dered liable to the rule contained in Section 15, Regulation 1, 1814, as modified by Section 22, 
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Regulation 28, 1814, I am directed to communicate to you the opinion of the Sudder dewanny of appeal, must be 

adawlut, that all copies of decrees and other documents filed with petitions of appeal in regular lsuf eecflS; 

suits, (whether the appeal be special or not,) must be considered within the rule above cited ; not 

with an exception to vakalutnamahs, and other documents exempted from the stamp duty on 

exhibits by Section 24, Regulation 26, 1814. The Court at the same time are of opinion, 

that Section 15, Regulation 1, 1814, and its modification in Section 22, Regulation 26, 1814, 

are not applicable to copies of decrees, or other documents, which may not be filed for record. — 

Con . 289, 1 6/4 March 1818. 


535. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph Witnesses brought 
^ . . . . by a party without a 

2,) “ whether parties may he allowed to bring their own witnesses without making any ap- summons cannot be 

plication to the court, or whether it is intended that an application on stamped paper shall be 
made for every witness, whether summoned by the court, or offered to be produced by the stam P ert P a P er - 
parties the Sudder dewanny adawlut, adverting to the original object, declared in the pre- 
amble to Regulation 6, 1 797, for the fee on summonses to witnesses, established by the first 
clause of Section 5 of that Regulation, and the provisions of Sections 15 and 16, Regulation 
], 181.4, appearing to have been substituted for that clause, gave it as their opinion, on the 
17th August, 1814, “ that no witness could be examined in a regular suit without a durkhanst , 
as prescribed by Section 16 of Regulation 1, 1814." — Con. 182, 17^4 Aug. 1814.* 


536. The stamp duty for exhibits and lists of witnesses is not leviable in suits before 
Moon sills. — Con. 183, 17 tk A ug. 1814. 

537. The stamp duty for exhibits and lists of witnesses is not leviable in summary suits. 
— Con. 187, 7 th Sept. 1814. 


No stamp for ex- 
hibits and lists of wit- 
nesses in eases before 
moonsiffs. 

Nor in summary 
suits. 


538. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the re- Idem, 
eoipt of your letter of the 10th instant, and in reply to refer you to the first clause of Section 
20, Regulation 26, 1814, whereby the provisions of Section 16, Regulation 1, 1814, regarding 
applications for summoning witnesses, is expressly restricted to original regular suits and to 
appeals, regular or special, and declared not applicable to summary suits. — Con. 249, 15/4 May 
1816. 


539. All documents filed with petitions of appeal, except the vakalutnamah, the mooktar- 
namah under which the vukalutnamah may be executed, the security bond for costs, or for stay- 
ing or enforcing execution, and the copy of the decree appealed, must be considered as exhibits, 
and accompanied by the usual petition on stamped paper. In applications for special appeal, the 
exhibit lee would not be required until, on the admission of the special appeal, the documents 
are filed with the record of the proceedings.— Cow. 961, West. C. 26th June, Cal, C. 7th Aug. 
1835. 


All documents filed 
with petitions of ap- 
peal, except the va- 
Kulutnuniah, the 
mooktaniamali, the 
security bond and the 
copy of the decree 
must be accompanied 
with the usual petition 
on stamped paper. 
In special appeals the 
exhibit fee is not re- 


540. Fees on exhibits and lists of witnesses in suits instituted prior to the operation of 
Regulation 5, 1831, should be adjusted by the Regulations applicable to such matters previous 
to the enactment of that Regulation — Con. 764, West. C. 1st, Cal . C. 29/4 March 1833. 


quired till the docu- 
ments are filed with 
the record. 

llow fees on exhi- 
bits and lists of wit- 
nesses in suits com- 
menced before ro«y. 5, 
1851, must be adjust- 


ed. 


541. It was resolved, with the concurrence of the Calcutta Court of Sudd,,- dewanny nonmmits filed 

% J with applications for 

adawlut, that documents filed with applications for a review of judgment under the provisions review of judgment 
« . . — . A . , 1 are exhibits and Ha- 

ot oection 4, Regulation 26 of 1814, should be considered us exhibits, and made liable, as lie to stamped duty. 



All lists of witness- 
es must be charged 
as exhibits. 


In cases still pend- 
ing before the S. I>. 
A. if the zillah judge 
is ordered to take evi- 
dence on any point* 
the list of witnesses 
must be on a 2 rs. 
stamp; iu eases sent 
hack for re-trial, 1 rs. 
stamp. 


Mem. regarrling the 
size and deserijition 
of paper to be used 
for petitions ur other 
documents. 
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such, to the rule contained in Article 5, Schedule B, Regulation 30 of 1829, in the same man* 
ncr as if they had been filed or entered on the proceedings of the original suit, or when it was 
before the court in appeal, whether regular or special.— Cow. 1058, Cal. C. 21 st Oct. 9 West. C. 
im Nov . 1836. 

542. I am directed to observe that Section 3, Regulation 7, 1832, modifies Schedule B, 
Regulation 10, 1829, only so far as relates to the value of the stamp on which “ pleadings” 
in suits in the Judge’s court shall be written, and that all “ ism-nuveesees” or the names of 
witnesses must as heretofore be charged as “ exhibits,” and written on stamped paper of the 
value of one rupee (see Articles 5 and 13, Schedule B.) — Con. 1088, Cal . C. 2 1 st April , West. 
C. 12th May 1837. 

543. In cases still pending before the Court of Suddcr dewanny adawlut, in which the 
court may direct the zillak Judge to take evidence on any particular point, the lists of witnesses 
filed before the Judge must be written on the same stamp as if they were filed in the Court of 
Sudder dewanny adawlut, i . e. two rupees. But in cases sent back to the zillah Judge for fur- 
ther investigation and re-trial, the lists must be written on a stamp of one rupee. — Ibid. 

Miscellaneous Rule. 

544. It seems to the Vice President in Council, that the judicial officers, subject of 
course to the control of the Sudder dewanny adawlut, and the revenue officers, subject to 
that of the Revenue boards, will be competent to lay down as a rule of court, or of their res- 
pective kutcherries, the" size and description of paper to be used for petitions, or for other docu- 
ments and records of their offices, when there may be no provision on the subject in the Regu- 
lations for the department. These officers would of course consult the Supcrintcndant of Stamps, 
and adapt their orders to his suggestions and to the means at his disposal of providing paper of 
the sizes required. — Suggestion of the Supcrintendant of Stamps . — On this subject I would re- 
commend that the Sudder dewanny adawlut be requested to issue circular instructions to the 
different courts, desiring that the vakeels may be enjoined to use the smaller sized papers, 
commonly known as Nos. 5 and 6, for such purposes ; [that is, for trivial purposes, such as 
stating the name of a witness who is to be summoned, or in filing exhibits.] — Cir. Ord. West. 
C IQth Aug . 1832. 



CHAPTER III. 


TRIAL AND DECISION OF REGULAR SUITS. 


SECTION I. 


The G. G. in C. 
may dispense with any 
reg-whieh enjoins the 
use of the Persian 
language in judicial 
or revenue proceed- 
ings, and prescribe 
the language & cha- 
racter to be used. 


The G. G. in 0. may 
delegate the powers 
given by this act, to 
any subordinate au- 
thority. 


In the districts of 
the Bengal presiden- 
cy, the vernacular 
language will be sub- 
stituted for the Per- 
sian in W months. 


Language to be used in the Courts . 

1. It is hereby enacted, that from the first day of December, 1837, it shall be lawful 
for the Governor General of India in Council, by an order in Council, to dispense either 
generally or within such local limits as may to him seem meet, with any provision of any 
Regulation of the Bengal code, which enjoins the use of the Persian language in any judi- 
cial proceeding or in any proceeding relating to the revenue, and to prescribe the lan- 
guage and character to be used in such proceedings. — Act XXIX. 1837, Sect. 3. 

2. And it is hereby enacted, that from the said day it shall be Lawful for the said 
Governor General of India in Council, by an order in Council, to delegate all or any of 
the powers given to him by this Act, to any subordinate authority, under such restrictions 
as may to the said Governor General <lf India in Council seem meet. — Ibid, Sect. 2. 

3. The President of the Council of India in Council having been pleased, on the 4th ul- 
timo, in conformity with Section 2, Act XXIX. of 1837, to delegate to the Deputy Governor 
of Bengal all the powers given to the Governor General in Council by that Act, the Deputy 
Governor has resolved that in the districts comprised in the Bengal division of the Presidency 
of Fort William, the vernacular language of those districts shall be substituted for the Persian 
injudicial proceedings and in proceedings relating to the revenue, and that the period of twelve 
months from the 1st instant shall be allowed for effecting the substitution. His Honour is sensi- 
ble that this great and salutary reform must be introduced with caution, involving as it does 
the complete subversion of an old and deeply-rooted system. He therefore vests the various 
heads of departments with a discretionary power to introduce it into their several offices and 
those respectively subordinate to them, by such degrees as they may think judicious, only pres- 
cribing that it shall be completely carried into effect within the period above mentioned.— Cir. 

Ord. 9th Feb. 1838. 

4. It being desirable that the proceedings of the Civil and Criminal courts recorded in the The Bengalee ver- 

vernacular, should be generally intelligible, by the adoption of a style equally removed from JjJms of 17 S tolSthe 
the colloquial and that employed by the pundits, I am directed to request that yof will pay ^ 

particular attention to the subject, and refer your head ministerial officers, and the uncove- 
nanted Judges under your control, to the Bengalee version of the Regulations of 1793 in regard 

both to the style which should be made use of by them and the terms which usually occur in 
legal proceedings. — Cir . Ord. 2d April 1841. 

2 B 



218 


TRIAL AND DECISION OP REGULAR SUITS. [Chap. III. 


The proceedin^of 5. I am directed to request that all proceedings addressed to the assistant to the Gover- 
G^G/fuigent at Ha! n °r General’s Agent stationed at Hazareebaugh or Lohardugga, may be written in the Oordoo 
SttooX. be language. — Cir. Ord. 23 d Nov. 1838. 

[T7ie three following Rules , Nos. G, 7 and 8, apply only to the Western Provinces .] 


In the West. prov. 6 . The court direct that, from the 1st of July next, the use of Persian in all civil proceed - 
the Hindoostanee will , _ . . . „ . 

be substituted for the mgs, pleadings, petitions, and writings of whatsoever description, both m your own and the sub- 
proceediti^s^buUhc ordinate courts, be abandoned, and the Hindoostanee substituted in lieu of it — this rule not be- 
paided wh$ia Persian ^ 10wever > construed to prohibit parties, who may desire it, from presenting, nor the Judge 
translation. from receiving, such Hindoostanee pleadings, petitions, and other writings, with the accompani- 

ment of a Persian translation. — Cir . Ord. 19th April 1839, par. 2. 


The pleadings and 7. It is the wish of Government that care should be taken, especially on first introducing 
proceedings must be ^ 

recorded in dear in- the measure, that the pleadings and proceedings be recorded in clear intelligible Oordoo, (or 

ttlligible Oordoo. Hi n dee where that dialect is current,) and that the Native ministerial officers, hitherto accustom- 


ed to write a somewhat impure Persian, do not merely substitute a Hindoostanee for a Persian 
verb at the end of a sentence, under the mistaken idea that such a practice will be considered 
as fulfilling every object in view in making the change. — Ibid, par. 4. 


A written Hindoos- • 8. In the same manner it behoves you to be equally cautious, and to impress the necessity 

seofogy^of a” certain the hke caution on the several Native judicial officers under you, with respect to exacting 

ness' 1 to 1 1>C exacted ^ r0m ^ ie vakeels and pleaders, and generally all parties moving the court, first, a written Hin- 

from the vakeels; pa- doostance stylo and pnraseology of a certain standard of correctness — such, for example, as a 
pers not written m a A ' 1 ’ 

clear and legible cha- well-bred Native, not familiar with Persian, may adopt in common discourse; and secondly, the 
racter will be reject- 4 

ed. strict use and observance of a clear and legible written character in all manuscript- papers filed 

in the courts, under a declared penalty of their rejection if this rule be not adhered to; requir- 
ing, also, particular attention to the latter point from the officers of the courts. The Court are 
satisfied that the exercise of some care at first in the above particulars is calculated to prevent 
much future embarrassment, labor, and delay. — Ibid, par. 6. 


Oordoo will be the 9. The Court resolve, with the sanction of Ilis Honour the Deputy Governor, that the 

language of record in _ 

all^^eding, °f the Oordoo language shall in future be the language of record in all proceedings and orders in 
the Sudder dewanny and Nizamut adawlut at the Presidency, and that the same shall be written 
in the Persian character. — Cir . Ord. 5th July 18.39, par. 1. 


In decrees of sud- 10. liereas, it is expedient that the decisions of Courts of justice, and the reasons 
der court, Ac. the . . . . . 

points to be deckled, for the decision should be written .and signed by the Judge at the time of pronouncing his 

spn thereof,* injunc- decision, and in the vernacular language of the Judge; — It is hereby enacted that in 
decrees!' ami Girders all the Presidencies so much of all decrees as consists of the points to be decided, the deci- 
mentshaiT bewiittSn sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
thejSSgos aud^fter- hi regular suits, and all orders for reviews of judgment, which shall be passed by Judges of 
tlie Sudder courts, or by Judges of Zillah and City courts, or by subordinate or assistant 
guage, &c. Judges dl zillahs, shall be written originally in English, and signed by the Judge or Judges 

at the time of pronouncing such decision and orders ; and shall be translated into the ver- 
nacular language, commonly used in the court wherein the suit to which the decree or or- 
der relates shall have been instituted ; and the translation shall be incorporated in the de- 
cree. — Act XII. 1843, Sect. 1. 
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11. And, whereas, it is expedient, that excepting as regards the language to be used, Decrees, &c. of p. 
Principal Sudder Ameens, Sudder Ameens, apd Moonsiffs should be guided by the same shaiTW written in 
rules as are hereinbefore provided for the guidance of the superior Judges : — It is hereby ^ua^oTsiicl^ p 3 s. 
enacted, that in all the Presidencies so much of all decrees as consists of the points to be ^ ^tht oaaemay^c) 
decided, the decision thereon and the reason for the decision, which shall be passed by j^cniar language 
Principal Sudder Ameens, Sudder Ameens, or Moonsiffs, shall be written originally in the ot thecourt * 
vernacular language of such Principal Sudder Ameen, Sudder Amecn, or Moonsiff, and signed 
by such Principal Sudder Ameen, Sudder Ameen or Moonsiff, at the time of pronouncing 
such decision, and (in case such vernacular language shall not bo the same as the vernacular 
language commonly used in the court wherein the suit to which the decree relates shall have 
been instituted,) shall be translated into such last mentioned vernacular language, and the 
translation shall he incorporated in the decree . — Act XII. 1843, Sect. 3. 


12. A suit was remanded because the requirements of Act XII. of 1843 had not been 
fulfilled. — S. I). A. Set Rep. 2 6th March 1845, rot. 7, p. 201. 


Suit, remanded for 
nezleet of the require- 
ments of act 12, 1848. 


13. It has been ascertained, that diversity of opinion prevails in regard to the require- Instructions of the 

S. 1>. A. regarding 

incuts of Act XT I. of 1843, and it has been deemed requisite in consultation with the Sudder the provisions of act 
dewanny adawlut for the North Western Provinces, to promulgate instructions on the subject 
for general observance with a view to secure uniformity of practice. — Cir. Ord. 1 6th Aug. 1844, 
par. 1. 

14. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in The .judges are 

. . . . bound by it to record 

question render it obligatory oti Judges of* all denominations to record their original decisions their original decision 
„ , , ’ . , . . . . . . . .. . . . « when pronouncing it, 

and the reasons thereof, in their own hand-writing, signing them agreeably to the provisions of a nd the reasons, in 

the Act, “ at the time of pronouncing such decisions,” and causing them to be correctly “ trans- {Jj” 1 jJJId 1 to^wiiiso l *i 

luted into the vernacular language commonly used in the court, wherein the suit to which the correct ; tninslatwii to 

DO lllclUC 111 t IlC 1 PI *• 

decree or order relates, shall have been instituted.,” this injunction, it will be understood, has re- naeular tongue com- 
monly used in the 

ference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively. — court. 

Ibid, par. 2. 

15. Where the vernacular language, and that used in the subordinate Civil courts are Where the veron- 

. , . _ _ . n , , . . . , , _ . . . culur language, and 

identical, the translation may ot course be dispensed with, but the decision and the reason that of the lower court 

thereof, drawn out, originally in the hand-writing of the Native Judge should be filed with the iat^on^miecesflarv; 

record of the suit to which it relates, and incorporated in the final decree. — Ibid, par . 3. must write *the * deci- 

sion, and the reason, 
in his own hand-writ- 
ing. 

16. The civil Judges arc desired to ascertain and report, after a suitable interval, that The civil judges will 

these instructions have been practically introduced, issuing such precaution al injunctions on the tnxJ^ ^hesc 
subject, as they may deem fitting. — Ibid, par . 4. institutions. 

17. The proceedings and papers in all civil cases transmitted to this court, which mav be Fnpora sent to the 

. . ' S. J). A. in Persian, 

written either m the Persian, Oordoo, or Bengalee language, shall be unaccompanied* by trans- Oordoo or Hengaiec 
lations ; but in criminal trials referred to the Nizamut adawlut, with exception to trials for the paniodwith^a^traiiH- 
crime of thuggee, all papers which may not be drawn up in the Persian or Oordoo language, latum * 
shall be accompanied by translations in the latter. — Cir. Ord. 5th July 1839, par. 2. 

18. All papers in the Mug, Orissa, and other dialects, shall be accompanied by Oordoo Papers in the Mug, 

11 r * Onssn, or other Ian - 

translations. — Ibid. par. 3. guagesmustbetrans- 

* luted. 


2 B 2 
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In districts where 19. In the districts in which either the Oordoo or the Bengalee is the current language, 

gaiee ^revaiT peti- parties are to be allowed, in all Civil and Criminal courts, to present all petitions and pleadings 

tm^be prcsente^m * n an y language they think most suitable to their purpose : but any documents so presented, 

they nn^l^&ccom* w ^ick may not be written either in the Persian, Oordoo, or Bengalee, shall be accompanied by 

panied with a trans- translations in one of these three languages. The same rule shall be applicable to futwas and 
lation in Persian, . __ . 

Oordoo or Bengalee, bewustahs required from the law officers. — Ibid , par . 6. 

The same rule applies 
to futwas and bewus- 
tahs. 

The authorities in , 20. The authorities in the Bengal districts shall correspond with each other in the ver- 

wifl wjrrespond^with nacular language, and employ the Oordoo in their correspondence with the courts of other dis- 
fee'an^with^ther tricts. The same rule shall be observed, mutatis mutandis , in Cuttack and the other provinces 
C °RuIe in Cuttacl* subject to the jurisdiction of this court. — Ibid, par . 7. 


The above rule cn- 21. It appearing that proceedings in Bengalee are occasionally sent to authorities of dis- 
tricts where Oordoo is the vernacular, I am directed by the Court to request that you will 
strictly conform to the seventh of the Rules circulated on the 5th July, 1839, which relates to 
correspondence with other districts. — Cir. Ord. 24 th June 1842. 


■Regarding the in- 22. The authorities of the districts in which the Oordoo language is current, shall be re- 
troduction of the t . . 

Nagree character in quired to take measures for introducing the use of the Nagree character in writing that lan- 
districts in which the _ , , _ T , ..... .. . 

Oordoo language is guage ; and to report on the 1st January next, the progress which has been made m that rcs- 

current. pect. — Cir . Ord. 5th July 1839, par . 5. 

% 

Idem. 23. The instructions contained in paragrapli 5 of the Court’s resolutions of the 5th July 

last, regarding the use of the Nagree character in writing the Oordoo language, being general, 
and it being material that that measure should be carried into effect without obstruction to pub- 
lic business, I am directed by the Court to request your particular attention to the necessity of 
introducing the change in the most gradual and careful manner. It will he proper for you, 
the Court observe, before taking any decisive steps, to make enquiries on the subject, as to the 
mode in which the wishes of the Government to render all public proceedings intelligible to the 
people, may he fulfilled, consistently with the disposal of the business of your court with due 
regularity and expedition. It will be expedient also that you put yourself in communication 
with the other authorities of the district, both judicial and revenue, in order to the adoption of 
an uniform system in all the branches of the public service. — Cir. Ord. 1st Nov. 1839. 

idem. 24. In addition to the precautions which the Circular order alluded to, 1st November last, 

has directed Judges, &c. to take, before requiring the exclusive use of the Nagree character for 
writing the Oordoo language in proceedings before their courts, it occurs to His Honour in 
Council, that it might be well to forbid the introduction of that measure by any judicial officer 
before obtaining the special sanction of Government. Judges who feel prepared to introduce 
this change may be required previously to report what they have done in the way of precaution 
laid down by this Circular order ; what are the grounds on which they are assured that the mea- 
sure will not materially interfere with regularity and expedition in the disposal of business, and 
what measures they have taken, in communication with the other district authorities, for “the 
adoption of an uniform system in all the branches of the public service”— -Cir. Ord. 13 th Jan. 
1840. 


A European defen- 2o. The Calcutta Court held on a reference from the Agent to the Governor General 

dant tiling his answer . TT ... _ 

in die Persian or the m Ilaaareebaugh, that, a European defendant filing his pleadings and petitions in the Persian 
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or vernacular language on the prescribed stamp may be permitted to add translations thereof vernacular language 
in English on unstamped paper ; and that all processes issued to him should be written in the 
ordinary language of the court and in English. They further held that it is no part of the Eug * on plain pftper# 
duty of the court to furnish the defendant with translations, but that he should procure a person 
duly qualified to interpret for him.— Cow. 1035, Cal. C . 12*4 Aug., West. C. 1 6th Sept . 1836. 


SECTION II. 


Zilldh and City Courts — Division of a Claim. 

[ The general rules which forbid the division of a claim , are laid down in Circular Order, 

11 th January, 1839, and will be found at page 71, Section 35 ; in addition to which the Sudder 
Court has more recently passed the following order ;] 

26. The Courts of Sudder dewanny adawlut have had occasionally to notice, notwithstand- Authoritative fix- 
ing the injunctions laid down in Circular order, No. 29, dated 11th January, 1839, that plain- ot tliat cir- 

tiffs have instituted actions for a portion of their claim, intimating their intention to sue sepa- 
rately for the remainder at a future period ; they have therefore felt that a necessity exists for 
an authoritative explanation of the Circular. — Or . Ord . 30*4 Sept. 1847, par. 1. 


27. The Circular sets out with declaring that it is illegal, for the reasons stated, to divide Ttis illegal to divide 

a claim of inheritance : and, in its sixth paragraph, it is ruled that interest or wasilat shall be 
presumed to have been relinquished, in the event of either not being claimed on the institu- tution d Jf' the "suit 
tion of a suit for the principal of a debt or for proprietary right. — Ibid, par . 2. qSe l t0 ** relin “ 


28. The two points involved arc, whether a suit should be heard which professes to be for 
only a portion of the thing claimed, and whether one should be heard, which is for that portion 
not included in the first plaint. — Ibid, par. 3. 

29. On these two points the Courts have directed the promulgation of the following 
rules, as supplemental to Circular order, No. 29, January 1 1, 1839, but with the intention 
of their only having prospective effect. — First , If a plaintiff sues expressly for a portion 
of his claim, stating in his plaint that he will afterwards sue for the remainder, he is to be 
at once nonsuited. Second, If a claim is made without mention of any remaining claim, the 
suit is to be heard. Third, A suit brought for what ought to have been included in a previous 
suit, is to be dismissed. — Ibid, par. 4. 


Should a suit he 
heard professing to be 
for a part of the claim, 
or which is for the 
portion not included 
in the first plaint. 

Orders by the S. D* 
A. on these points. 


30. The Provincial court having nonsuited the appellants for having sued for only a part Parties nonsuited 
of their claim, the Sudder dewanny adawlut allowed a summary appeal from this decision, and tludr^cta 
directed the Provincial court to re-admit the suit, and allow the appellants to pay the institution liUowed'to pay 
fee on the remainder of their claim, and to amend their plaint, according to Section 4 , Regula- t | ie institution lee on 

7 x 7 © the remainder, and 

tion 4, 1793. — S. D . A. Sol. Hep. 9 th April 1819, vol. 2,p. 293. amend their plaint. 


31. A plaintiff being nonsuited on the ground that she sued for a part instead of the a plaintiff nonsuit- 
whole sum due to her from the defendant, and having subsequently instituted a new suit for the oMhe sum 

whole debt which was awarded to her, the defendant appealed to the Sudder dewanny adawlut, whole 

who reversed the nonsuit and ordered that the original suit should be re-tried on its merits , which was awarded. 

. . „ , . . . The dft. appealed to 

judgment being again given for the plaintiff, the Sudder dewanny adawlut awarded payment the D. A. whore- 
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▼ersed the nonsuit, of the whole debt, evidence to its being due having been furnished apd there having been no 
tol^reHrieifonito irregularity in preferring the claim. — S. D. A. Sel. Rep. 21 st April 1824, vol. 3, p. 337. 

merits ; and the’docree 
for the plff. was con- 
firmed on appeal. • 

Suit for a portion 32. Suit for a portion of a claim, being opposed to the Circular order, dated 11th Janu- 

for \ C siipplTmcm!ary ary, 1839, remanded, to admit a supplementary plaint, the petition of plaint having been filed 

plm-n^Sbefole before the issue of the Circular.— Rep. Beg . Cases , ISA June 1847. 
the Issue of the 0. O. 

of nth Jan. 1839. SECTION III. 


Limitation of Time for the Cognizance of Su its. 


[Bengal, Behar, and Orissa. ) 

Courts not to try 33. The Zillah and City courts arc prohibited hearing, trying, or determining the 
where li^cau'e^ot' merits of any suit whatever, against any person or persons, if the cause of action shall 
have arisen previous to the 12th of August, im.-lleg. 3, 1793, Sect. 14. 

1765. 

The limitation of 34. The prohibition against the trial of suits, the cause of action in which may have 
time applicable to the 


djbrtricto mSimu arisen previous to August, 1765, is applicable to the districts of Burdwan, Chittagong, and Mid- 
S!itta^nB Wan whi"h naporc, ceded in September, 1760, in common with other parts of the provinces included in the 
were ceded in 1760. Dewanny grant in 1765 ; no distinction being made in the Regulations. — S. 1). A. Sel. Rep. 
30 th Aug. 1815, vol. 2,p. 156. 

[Benares. | 

Courts not to try 05 Tj l0 City court, and the three Zillah courts, are prohibited hearing, trying, or 
the merits ot any suit J 1 «• 

for lands or grounds determining the merits of any suit whatever, against any person or persons, to regain the 
where the cause of ^ * 

action shall have a- possession of lands or grounds, if the cause of action shall have arisen previous to the 1 st 
risen before 1st July, A ‘ ■ 

1775. of July, 1775. — Reg. 7, 1795. Sect. 8. 


Suits not cogniza- 
ble where the cause of 
action has arisen 12 
years prior to institu- 
tion of suit. 

This rule to re- 
main in force, for 12 
years subsequent to 
the cession. 


Claim to lands in 
Cawnpore not in pos- 
session of the clai- 
mants for 38 years 
before the cession of 
the province, not cog- 
nizable. 


The term of 60 yrs. 
specified in reg. 2, 
1805, sec. 3, cl. 3, not 
applicable to a suit for 
lands in Allahabad 
instituted 12 years af- 
ter the cession. 


[Provinces ceded by the Nawaub Vizier, j 

36. The Courts of adawlut are prohibited from hearing, trying, or determining the 
merits of any civil suit whatever, if the cause of action shall have arisen at a period, being 
twelve years antecedent to the date on which the petition for the institution of such suit, 
shall be presented to the court. This rule is to remain in force until the period of twelve 
years shall have elapsed, from the date of the cession of the provinces, ceded by the 
Nawaub Vizier to the Honourable the English East India Company, viz. the 10th day of 
November, 1801. — Reg . 2, 1803, Sect . 18, Q L 1. 

37 . Held, that a proprietary claim to lands situated in Cawnpore, is not cognizable, under 
Regulation 2, 1805, there not having been any possession on the part of the claimants or their 
ancestors for thirty-eight years before the Company’s acquisition of the provinces ; and no claim 
having been preferred on their part at either of* the first three settlements. — S . I). A. Sel. Rep. 
25th Sept . 1826, vol. 4 } p. 185. 

38. The term of sixty years specified in Clause 3, Section 3, Regulation 2 , 1805, held 
not applicable to a suit for lands in Allahabad, instituted upwards of twelve years after the date 
of the cession ; the cognizance of which is prohibited by Section 18, Regulation 2 , 1803. — S. D . 
A. Sel. Rep. 24th July 1827, vol 4, p. 254. 
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[Agra, Seharunpore, AUyghur, Bundlekund.] . 

39. In lieu of the date prescribed by Section 18, Regulation 2, 1803, the 30tli of 

December, 1803, in the provinces constituting the zillah of Allyghur, the northern and ^ reg* 2 ” isos y 

southern divisions of tlio zillah of Sclurunpore, and the zillah of Agra ; and the 16th of 

December, 1803, in the territory constituting the zillah of Bundlekund ; (being the dates 

on which the said provinces and territories were respectively coded to the Honourable! 

the English East India Company) shall be considered the periods of limitation for taking 

cognizance of suits, subject to the sovoral provisions contained in Section 18, Regulation 

2, 1803, and in Sections 2 and 3, Regulation 2, 1805. — Re>j. 8, 1805, Sect. 6, Cl. 2. 

[Cuttack.] 

40. The Courts of adawlut are prohibited from hearing, trying, or determining the 

merits of any civil suit whatever in the zillah of Cuttack, including the abovementioned ^ dmeu 

purgunnnhs, if the cause of action shall have arisen at a period, being twelve years an- ^ j e ha v e °ai ' i 1 1 1 *- 

tecedent to the 14th day of October, 1803, the date on which the fort and town of Cuttack years antecedent to 
J Hth October, ISOo. 

were surrendered to the British arms. — Reg. 14, 1805, Sect. 5. 


in the cause of action 
shall have arisen 12 
years antecedent to 
llth October, tSOo. 


41. In a suit in the Zillah court of Cuttack for possession of an estate as the plaintiff's ^outxaok 1 * ma cog- 

right by inheritance from a banker, [who died nineteen years before,] it appearing that the ances- sta ^‘^ r [}| [! 

tor of the defendant tliough not the rightful heir, had obtained a public order from the late Go- case, in reference to 

the law of limitation. 

vernment, constituting him proprietor of the estate, and that possession had been held accord- 
ingly for fourteen years prior to the introduction of the British authority into the district ; the 
claim held by the S udder dewanny adawlut not to be cognizable under Sections 5 and 6, Regula- 
tion 14, 1805, which restrict the courts from interfering with acts of the Native Government, or 
with suits in which the cause of action may have arisen more than twelve years before the ac- 
quisition of the district. — & 1). A. Set. Rep. 27 th Feb. 1811, rot. 1, p. 314. 


Claim of succes- 
sion to one of the 
tributary estates in 
Cuttack, dismissed, 
being barred by rcg. 
1], 1810, sec. 4. 


42. The Supcrintendant is prohibited from taking cognizance of any suit, the cause bl ® ui *® ^ 
of action in which shall have arisen antecedent to the 14th day of October, 1803, the date «* r ‘ )S0 

J 14th October, 180(1. 

on which the fort and town of Cuttack were surrendered to the British arms. — Reg. 11, 

1810, Sect. 4. 

43. A case of succession to one of the tributary estates of zillah Cuttack : decision in favor . cla j m ot sl ]. c0 ‘; s ” 

J Sion to one ol the 

of the plaintiff by the Supcrintendant reversed, and the claim dismissed, as being barred by Sec- tributary estates in 

° / Cuttack, dismissed, 

tion 4, Regulation 11, 1810, which prohibits cognizance of suits in which the cause of action being barred by reg. 
may have arisen prior to the cession of the district. — S. D. A . Set. Ilep. 22 d March 1825, vol. *b sec. 4 
4, p. 39. 

w 

[Souk, Sousa and Sahur.] 

44. Instead of the date specified in Section 11, Regulation 9, 1804, the 17th of April, The irtb of A^ru, 

1805, being the date of the treaty concluded with the Rajah of Bhurtpore, shall he con- ed the' period of iimi- 
sidered the period ot limitation for taking cognizance of crimes and offences committed in bailee >! of k offences 
the purguunahs mentioned in Section 2 .—Reg. 12, 1806, Sect. 4. Im^m!u!u.»" theSaKl 

[Callinger.] 

45. The Courts of civil judicature shall not be deemed competent to take cognizance Law of limitation in 
of any civil suit, if the cause of action shall have arisen previously to the 19th of June, * >alhn ‘ ,u 
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1800, being a period of twelve years antecedent to the cession, as above specified. — Reg. 
22, 1812, Sect. 4. 

[Deyra Dhoon.] 

Civil coarts proW- 46. The Courts of civil judicature shall not be deemed competent to take cognizance 
wgnisaneeof suits^ of civil claims in the Deyra Dhoon, the cause of action in which may have originated pre- 
Khaii'hlftve arisenpre- viously to the 15th of May, 1803, being a period of twelve years antecedent to the date of 
MayfiaM. 18th the convention, by which that tract of country was surrendered to the British Govern- 
ment. — Reg. 4, 1817, Sect. 3. 

[Ithanileh and Mnholia.] 


Civil courts not 47. The Courts of civil judicature shall not be deemed competent to take cognizance 
cognizance ofsuitsf'if of civil claims in the elakeh and villages in question, the cause of action in which may have 
sl!ai| C havo originated originated previously to the 1st of November, 1805, being a period of twelve years antece- 
SB«,m e 1St dent to the cession of the elakeh and villages in question. — Reg. 2, 1818, Sect. 3, Cl. 2. 

[Goberdhun.] 


Civil courts prohi- 48. The Courts of civil judicature shall not be deemed competent to take cognizance 
cornua m^oi'suUs? of civil claims in purgunnah Goberdhun, the cause of action in which may have originated 
shall hSre arLen^re- previously to the 25th January, 1814, being a period of twelve years antecedent to the 
~° ih date on which that purgunnah was resumed. — Reg. 5, 1820, Sect. 3. 


General Rule of Limitation and the Decisions of the Sadder Court . 

Courts not to try 49, The Zillali and City courts arc prohibited hearing, trying, or determining the 

the merits of any suit, . . . 

if the cause of action merits of any suit whatever, against any person or persons, it the cause ot action shall have 

shall have arisen be- . . , , « . , , . , 

loro the 12 th August, arisen previous to the 12th ot August, 1/65 ; or any suit whatever against any person or per- 

17 Nor any suit where sons, if the cause of action shall have arisen twelve years before any suit shall have been 
shaii CaU have 0t arisen commenced on account of it ; unless the complainant can shew by dear and positive proof 
s^^hLThavf^eu that he had demanded the money or matter in question, and that the defendant had ad- 
mitted the truth of the demand, or promised to pay the money ; or that he directly pre- 
rule * ferred his claim within that period for the matters in dispute, to a court of competent ju- 

risdiction to try the demand, and shall assign satisfactory reasons to the court why he 
did not proceed in the suit; or shall prove that either from minority, or other good and 
sufficient cause, ho had been precluded from obtaining redress. — Reg. 3, 1793, Sect. 14. 


Decisions of the Sudder Court on the General Rule of Limitation. 


A case is decided 50. A summary decision passed by a Zillah court in 1796, and confirmed by the Provincial 

court in 1797, left to the party out of possession the option of suing to establish his claim to 

t^e^ght^of°actioiiIs certain lands; held, that as no action had been instituted till 1815. the right of action was barred 

barred by the law of by t h e ru i e 0 f limitation.— & D. A. Sel. Rep , 25th Jan . 1825, vol. 4, p. 14. 
limitation. J 


Claim to the pos- 51 , Claim to possession of a talook barred by the rule of limitation, the reasons urged 
barred by the law of by the claimant for omitting to urge his claim at an earlier period being deemed insufficient 
—S. D. A. Set. Rep. 1 2th March 1825, vol. 4, p. 29. 

^wVen 11 * 0 plaintiff 52. Plaintiff, held not to be prescribed, where it was shewn, that w'ithin twelve years 

he pursued his claim, though pot before the proper tribunal, and his petition for redress was 
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pending, when the term expired : this was ruled in case of an illegal sale, to recover revenue though not before the 
where plaintiff had petitioned the revenue authorities to set aside the sale, and his petition for {H^petiUoiT^r re- 
relief was pending when the time expired — incompetency of those authorities to afford relief the^nne^- 
notwithstanding. — S. D. A . Sel. Rep. 3 ist Jan . 1832, vol 5, p. 168. b^lSaS 


limitation. 


53. A petitioner’s estate was sold in 1803. Objecting to the sale, but not obtaining redress Plaintiff applies for 

, . . , _ . . , , , , redrew in 1807 to the 

from the revenue authorities, he presented a petition m 1807 to the Provincial court, by whom he prov. court, who re- 

was requested to apply tp the Revenue Board. Ten years after 1807, he did apply to the board board^to °^hom * he 

who on the 17th February, 1818, referred him to the Civil court. On the 5th December, 1829, ^^181 8 teU TiiTv refer 

[viz. after a lapse of eleven years and nearly ten months,] he instituted his suit in zillah Behar. yl^r^aiid^en 

The zillah Judge dismissed the suit as being barred by the rule of limitation ; and the Sudder m ? uths “&**■> he in- 
® / stitutes hm suit; the 

dewanny adawlut confirmed the dismissal. On application for review, the question arose whether cognizance of the 

. , , t - . . . , „ . . ... . claim barred under 

the petitioner could be considered to have saved Ins right of action, by suing within twelve the law of limitation. 

years from the date, on which he was referred by the Board of Revenue to *he Civil court ? Or 

must the period within which he is hound to institute the suit, be reckoned from the date of the 

order of the Provincial court, referring him to the board ? The majority of the Calcutta Court, 

and the whole of the Western Court held, that the cognizance of the claim is barred under the 


general rule of limitation. — 8. D. A. Sel. Rep . 12 ih Aug, and 9th Sept . 1836, vol, 5, p. 175. 
[Also Con. 1036.] 


54. The rule of limitation would be barred by detention in a foreign country. In a , haw of limitation 

barred by detention 

case of inheritance it was held to be barred by remittance of money and goods by the present in a foreign coun- 
i i • try. In ease of inhe- 

to the absent co-heir. — 8. J), A. Sel. hep. 22d Feb. 1834, vol. 5, p. 342. ritancc, it is barred 

by remittance made 
by the present to the 
absent co-heir. 

r,r>. The courts of the Principal Sudder Amecn and the zillah Judge having decided a mJity a°d«ed 'of 

suit, ruling that, according to Mahomcdan law, a woman is not competent to execute a deed of wratuzmeh, the claim 

1 dismissed on proor oi 

relinquishment [ihranameh~\ of her share of patrimonial property in favour of her brother to nninterrnptedpoeses- 

the detriment of her legal heirs : — the Sudder dewanny adawlut in special appeal, would not go ^ 

into the question of the legality or otherwise of the deed, but reversing the decisions of the lower 
courts, dismissed the claim on proof of uninterrupted possession for a period of fifteen years. — v 

5. D. A. 8 el. Rep. 1st March 1836, vol. 6, p. 58. 

56. The admission of the plaintiff’s right to compensation, on account of certain khalarees to compen- 

takori by Government, made by a Salt Agent within the period of twelve years antecedent to satit ? n for khalarees 

. 4 .- * v within 12 yrs. before 

the institution ot the suit, held to be sufficient to render the case cognizable under the rule of the institution of the 

limitation. — S. D. A. Sel . Rep. 22d Dec. 1836, vol. 6, p. 135. zahkfujiderthchiwof 

limitation. 


57. A right of action, lost under the law of limitation during the life time of the party in , r b?ht of action 
whom the right originally vested, cannot be revived by his heir after his death. — S. D. A. Sel. tatiou during the life 
Rep. 4 th Jan. 1837, vol. 6, p. 139. i’Ste.T^rmot 

be revived by his heir 
after his death. 


58. The plaintiffs sued for rents of land held by the defendants, due for a period of re nt^f tends held by 
fourteen years, alleging the existence of another action for other lands between the some parties ^ 
to account for the delay in the institution of the present action. Held by the Sudder dewanny existence of auuther 

2 C 
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notion for other lands adawlut that no sufficient cause had been shewn to bar the application of the rule of limita- 
between tho Annie 

parties to account for tion laid down in Section 14, Regulation 3, 1793. — S. D. A. ScL Rep. 2 &th May 1838, vol. 6, 
the delay. Suit re- 9 oi 
jected under the law P* Aol. 
of limitiftion. 

The cause of action 59. In an action for recovery of surplus payments of rent, the cause of action in which 

of court^ catenating commenced at the date of an order of court, the Sudder dewanny adawlut applied the rule of 

from the dateo/Smt limitation, calculating the period of twelve years from the date of such order, notwithstanding 

re^b ^wof^tenita" ^at had ma( * e certain summary applications to court in connection with the same 

tion though summary proceedings, subsequently to such date. — S.D. A . Sel. Rep. 6th Oct. 1841. vol. 7, p. 50. 
applications had been r r 

made subsequently to 
that date. 

In calculating the 60. In calculating the period for bringing an action, under the general rule of limita- 
penod for bringing or ° ° 

' an action under the tion, no allowance can be made for the time during which a mere application for permission to 
law of limitation, no „ . . . , n _ 

allowance is made for sue in forma pauperis is pending in court. — S. D. A. Sel. Rep. 14 th June 1842, vol. 7, p . 96. 
the time in which an 
application to sue as 
a paupCFwas before 
the court. 

Within the 12 years 61. The plaintiff having first sued in the Supreme Court to redeem certain lands sold 
of adverse possession , , . „ , . , 

a plaintiff sues and at a Sheriffs sale, and obtained a decree, now sues the present defendants (who could not be 

Lw^sold by theshe- made parties to the suit in the Supreme Couapt for want of jurisdiction,) to recover possession of 

©f^the^S years P he the same property which is held by them under a title derived from the purchaser at the Sheriffs 

for tbe^ame^ sa ^°* ^he suit in the Supreme Court having been commenced within the period of twelve years 

ty, under a title de- 0 f the adverse possession of the defendants, it was held by the Sudder dewanny adawlut that the 
rived from the pur- 1 % 

chaser at the sheriff’s suit in the Mofussil court, though commenced after the expiration of twelve years of such pos- 
^the^dtm^toTcd session, was not, under the circumstances, barred by the rules of Section 14, Regulation 3, 1793, 
by the law of lim. Clause 3, Section 3, Regulation 2, 1805. — S. D. A. ScL Rep. 1 6th June 1842, vol. 7, p. 97. 

reara^oT 11 ^) 1 f ycar£ 62. In an action for arrears of rent for twenty years, plaintiff entitled on proof to a 

Secm^foTs^ch 1 erf decree for such period as may not be barred by the statute of limitations. — S. D. A. Sel. Rep. 

od a* i* not burred by 2 6th Sept. 1844, vol . 7 , p. 182. 
the law of limitation. 


63. The rule of limitation does not apply to a suit for an adjustment of rents. — S. /). 


Law of limitation 
not applicable to a 
suit for the adjust- A. Sel. Rep. 3 d Dec. 1845, vol. 7, p. 217. 
ment of rents. 

Nor to a claim to 64. The law of limitation does not apply to a claim to a reduction of rent on account of 
reduction of rent thro’ , « ... . - . _ , . t ... 

diluvion, preferred diluvion, preferred during the course of diluvion ; but it delayed beyond twelve years alter its 

it'v^odd 1 i>c harreef n* cessation, the claim would be barred. — S. D. A. Sel. Rep. 23 d July 1845, vol. 7, p. 209. 
delayed beyond 12yrs. 
after its cessation. 

A simple aeknow- 65. Where the defendants having admitted the truth of the demand, by a written ao 
tedgmeut of the truth , . . , _ _ . 

of a demand not suf- knowledgment to that effect, can it be construed to constitute a new ground ol action, (cognizable 
new^a^ofaetten by a Moonsiff. J) although the original cause of action is beyond the period of one year ? On which 
Se^cogi^imcro^a tlie Sudder Court ruled, that a simple acknowledgment to the truth of the demand would not be 
period iteAnstituting su ® c ^ ent to constitute a new ground of action, so as to bring within the cognizance of a Moomiff 
which had elapsed. a suit, the prescribed period for instituting which had elapsed. — Con. 196, ltff March 1815. 

The plea of lapse of 66. The plea of lapse of time will not avail against a claimant during the period of his 

againat a "claimant minority, and the time can only be reckoned against him from the period of his coming of age. 
during his minority. D A Se[ Rep 22d Jme 1807> vol 1? p 192# 

Application of the 67.* A. died in 1790, his natural son, B., and his uncle, C., obtained from the Supreme 
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Court, letters of administration to his estate, accounts of which they filed in 1796. Soon after law of limitation to a 
C. died ; and D., the daughter of another uncle, also died in 1808. In 1815 her representative P artictllar case * 

E. sued for the real estate of A. as heir at law, and in 1820 obtained judgment for one-third, on 
the ground, that B., C. and I). had, with mutual acquiescence, and equal rights, jointly taken the 
succession, and C. had bequeathed his share to B. In 1822, E. sued B. for a-third of the per- 
sonal estate generally as per schedule ; but was nonsuited. By direction, he in 1827, brought an 
action, for one-third of a particular debt in the schedule. E. recovered, and it was ruled that he 
was not stopped by prescription, because D. had died within twelve years from the last instalment 
of the debt recovered — within twelve years from TVs death E. had brought his action for one- 
third of the personal estate of A. — and B., as administrator, [as avowed by the terms of the sche- 
dule,] was trustee and depositary on behoof of D. and others. — S. D. A. Sel. Rep. 7 th Feb. 

1831, vol 5, p. 84. 

68. A miscellaneous application to a Civil court within twelve years cannot be consi- A “ miscellaneous 
1 , . ’ application” is not a 

dered as the ‘‘preferring a claim” within the meaning of Section 14, Regulation 3, 1/93, so preferring a claim 

as to enable the party to bring his action after the expiration of that period. — Con. 813, rcg . % 

Cal. C. Wth Aug., West. C. 6/h Sept. 1833. 


69. 


Rule of Limitation on Questions connected with Real Property. 

An estate having been sold to a person by the managing sharer of it, and the pur- 


An estate is sold by 
the managing sharer 

chaser having, with the knowledge of the coparceners, retained undisturbed possession of it for to a person who holds 
upwards of ten years : this circumstance held by the pundit sufficient to give validity to the session ^for^io years 


sale, and l)a$ any plea of its having been obtained by duress.- 
1801, col. 1, p. 46. 


-S. D. A. Sd. Rep. 2M A„p. K-SSSSfe 


bars the plea of its 
having been obtained 
by duress. 

70. Defendant pleaded adverse possession during more than twelve years : plea set aside, A plea of adverse 

. . possession for more 

as lie appeared to have had possession for the greatest part ol the time as manager only. — S. D. A. than 12 years set a- 

o I TJ W'W n ,o r\r >1 110 side, as the defendant- 

Sel. Hep. 16 th JJec. I 8 O 0 , vol. 1, p. 118. held it for the greater 

portion of the time 
only as manager. 

71. Claim to the recovery of lands alleged to be the claimant’s right of inheritance bar- When the defen- 

red by lapse of time, under Section 15, Regulation 3, 1793, as well as under Regulation 2 , 1805, held posses- 

the defendant, or his ancestor having held bona fide possession for more than twelve years tecedent *t c/thT suit" 

antecedent to the suit. — S. 1). A. Sel. Rep . 2d Sept. 1808, vol. 1, p. 253. 

0 

72. Claim by appellants to certain lands disallowed, as barred by the rule of limitations, 


the claim is lmrred by 
the law of limitation. 


Claim to lands dis- 

twenty-one years having elapsed from the date of a proclamation inviting their ancestors to sue Sng 'elapsed from the 
to the date of the institution of the suit. — S. D. A. Sel. Rep. 3d March 1812, vol 2 , p. 1 . imiun^thean- 

restore of the party to 
sue to the date of the 
institution of the suit. 

73. The plaintiffs having been irregularly dispossessed from their lands by Government. Plaintiffs irregu- 
„ . , * n t ® „ 0 J 1 J larly dispossessed by 

were allowed the full benefit of the rule of limitation for the cognizance of civil cases. — S. D. A. govt, allowed the full 
Set. Rep. 30th Aug. 1815, vol. 2, p. 156. * 

. , nizanoe of civil eases. 

/ 4. Claim to a small portion of land in the city of Benares, dismissed on presumption (.■hum to land in 

f . _ , i i , n , Benares dismissed on 

that it had been resumed by the former Government and had been occupied by the Company the ground that it had 
for full twenty years. — S. D. A. Sel. Rep. 17 th Mug 1824, vol. 3, p. 354. gov", for 20 years. ** 


75. Claim for possession of an estate barred by the rule of limitation, the adverse party 

2C2 


Claim for an estate 
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l»«vu|g been in, possession under a deed of sale upwards of twenty years. — S. D. A. Sel. Rep. 

possession for 90yrs. 2 1st July 1825, vol 4, p. 87. 

■/>" ;■ _ 

coufl^catedfor rdbol Government having confiscated an estate, of which the contracting and ostensible 

lion, barred %y the sole owner had been slain in rebellion, in which his two brothers had participated, the suit of 

confiscation, and long . * r 

gniet possession of the Bon of one brother, [confined for his offence,] for one-third of the estate, in right of inheri- 

e govt, grautee. tance, declared barred by the confiscation, as well as by long quiet possession of the grantee of 

Government. — S. D. A . Sel. Rep. 29 th May 1830, vol. 5, p. 32. 


77. In 1211 F. S., the Board of Revenue bad separated, from A.’s assessed estates, five 


Application of the 
law or limitation in a 

particular case, and mehals [recovered at law by B.] at a jumma deemed just, though much less than the amount 
in reference to reg. 

26, 1793, see. 26. imputed to the mehals in the details of A.’s contract. In 1 225 F. S., A.’s heir sued Govern- 


ment and B., to recover the difference for thirteen years. Ruled that the claim was not cogniz- 
able, under general circumstances — and in particular, under Section 26, Regulation 25, 1793, 
his remedy under which had been indicated by the Provincial court of appeal in 1212 F. S., in 
an order on a petition of A. — S. D. A. Sel. Rep. 19 th July 1831, vol. 5, p. 130. 


Claim of the heir 78. Where A. had bought part of the lands of an alleged 'endowment and kept posses- 
of the grantor, in a r 1 , 

case of an alleged en« sion thirty-four years. Held that the claim of the heir of the grantor was barred by prescrip- 

had bought part of tion. A.’s holding was found bona fide because the endowment was only nominal, and the 
poaJssion U for ^34 purchase by him had been made with the privity of the plaintiff and his ancestor without op- 
^barred by pres- pos i tion ,_S. p. A. Sel. Rep. 19 A Feb. 1833, vol. b, p. 268. 


Plaintiffs obtain 79. The plaintiffs under a judgment in their favour obtained possession of certain lands. 
CSS On the Expiration of nearly twelve years from the date of their obtaining possession they sued 
^years, suetbr moan e f° r mesne profits with interest. No cause for the delay being shewn, the Sudcler dewaiuiy 
adawlut awarded the principal only. — S. D. A. Sel. Rep. 5th Feb. 1836, vol. 6, p. 52. 


lay being shewn, the 
court award principal 
only. 


A suit for the re- 80. A suit for the recovery of property at public sale against the ostensible purchaser, 
against the oitensIbJo on the ground that the plaintiff’s ancestor was the real purchaser, instituted upward of twelve 
l^em'afterthedato 7 ears after the date of purchase, held to be barred under the law of limitation. — .S'. D. A. Sel. 

fjby Re P- 4th Jan - 1842 > V ° l 7 > P- « 7 * 


The law of lim. not 81. In a suit by a joint proprietor to separate possession of his share, the defendant 

jmnt'froprietortoH* urging that he had exclusive possession long before the Company’s Government, without being 

aMe to prove exclusive right, held that the rule of limitation does not apply— S. D. A. Sel. 

chuirc ! possession be- lie „ 2 0 th Jan. 1823, vol. 3,1). 202. 
tore the Vo. » govt. r 
without being able to 
prove exclusive right. 

The claims of put- S2. Under the provisions of Clauses 2 and 3, Section 35, Regulation 22, 1795, the pos- 
teefenr to possession 1 . , . . . . , .. 

of their shares of an session of any one putteedar within twelve years entitles the whole of the sharers to restoration, 

■jSSiSdar has'* ob- and by Clause 5 of the same section it is further enacted that such putteedars shall be entit- 

Sost be prefoTod°hL led to restoration on any one putteedar regaining possession, although they have not held pos- 

12 year* m>m the date within twelve years. The doubt which has arisen is whether, after one putteedar has 

on which the propne- j 

tor’s right was adjudg- regained possession, there is any limit whatever in point of time with regard to the other shar- 
ed by the court to the 1 J . « « ■% 

z e mi ndar or one or ers bringing forward their claim. The point may be more plainly stated thus ; A. oDtamea a 
ottarwisef*tl^ C *aw "of decree of court in 1 820 lor possession as zemindar, his putteedars B. and C. are in consequence 
wa^iito^wtton’ entitled to posse»sion of their shares ; but must these chums be* brought forward immediately or 
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at any time before 1832, or is there no limitation whatever ?— -In reply, I am directed to com* 
municate to you the opinion of the Court, that in cases of the nature of those described in the 
enactment above cited, the putteedars or “ other sharers” alluded to therein must prefer their 
claims within the period of twelve yer ^s from the date on which the proprietary right was ad- 
judged by a decree of court to the zemindar, or one or more of their co-parceners, and that in 
default of so doing, their claims would fall under the operation of the general rule of limitations. 

—Con. 980, West. C. 18 th Sept. } Cal C. 23 d Oct . 1835. 

83. Does the limitation prescribed in Regulation 2, 1805, apply to a claim for a share of an 

ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff ancestral undivided 

J ... estate, still held by a 

had no manner of possession, either as a sharer of a specific portion, or as receiving a maintenance descendant oi' the fa- 

, aiily, and he had no 

therefrom during a period exceeding twelve years antecedent to the institution of the suit., no gooa maimer of possession 

cause (minority and the like) of course being shown to excuse the delay ? The Court of Sudder ^ institution oi'^the 

dewanny adawlut for the Western Provinces, in concurrence with the opinion of the Judges rTO^orityfortheUkS] 

of the Court in Calcutta, ruled that the limitation prescribed in Regulation 2, 1805, was appli- thT chin^bar 6 

cable to claims of the nature therein specified.— -Can a person who still holds, or within twelve red by reg. a, 180& 

years has held possession of a portion of land in an ancestral undivided estate as maintenance, 

r . The person who hag 

claim to have the estate divided, and his specific share thereof allotted to him ? or can the cir- received a mainte- 

cumstance of his having been content with a maintenance, and not having received a specific i2yeL^,°ri^ 

portion for a period exceeding twelve years, bar his claim to a separate possession of his own 

share whenever he thinks fit to demand it? The^Judsres of the Western Court and the majority consideration of his 

° • j j right, has no clauxi to 

of those of the Calcutta Court, were of opinion that, according to the spirit of Clause 10, Sec- personal possession, 

or management of any 

tion 35, Regulation 22, 1795, the person who had agreed to receive a maintenance, or, as the part of the estate. 
Regulation expresses it, an allowance either in money or in land, from the principal putteedar, 
in consideration of his right, has no claim to personal possession or management of any part of 
the estate. — Con . 942, Cal and West. C. 3d April 1835. m 

84. Held, that lapse of time does not bar the right to a division of a joint estate, the Lapse of time does 

, . „ - . not bar the right to a 

several proprietors ot winch had entered into separate engagements for their respective shares, division of a joint cs- 

though such shares had never been actually separated. — 3. D. A. Sel Hep. 1 3th March 1823, pdetori^ had^ made 

VOl. 3, p. 219. separate enpitfe- 

* r moots lor their shares, 

though they had not 
been separated. 

85. Claim for a share of an ancestral estate, adjudged, the rule of limitation not being . The rule of Imdta- 

( * tiou not applicable to 

applicable to the case of putteedars deriving a share of profit. — S. D . A. Scl Hep. 21 si Sept, putteedars deriving a 

1825, vol. 4, p. 91. • ***** of > oliu 


86 . 


A lease granted by a zemindar to the dewan of a Collector set aside, notwithstanding ^^nda? tofhc 


the death of the zemindar took place eighteen years before, m consideration of the minority of wan °* a uoll<?ctor,set 

raj j aftido 18 years after 

Ins heirs and other circumstances S. D. A. Sel Rep. 1 3th March 182G, vol 4, p. 130, the death of the /.<?- 

miiwl.if ftattn vilriOlK 


mi ii dar, from various 
causes. 


87. 


Rule of Limitation regarding Personal Claims . 

A personal claim was held not to be barred by lapse of time, where the validity of 


A. personal claim 

.... not burred by lapse of 

an engagement, on which it was brought, had been put in issue, [though as a collateral matter,] time, as it wa» piv- 

by the obligor, in a former action, which was finally decided, after twelve years’ litigation, the a^revioua^fUud 

claim being preferred within that period from such final decision.— S. D. A. Sel. Rep. 5 th Dec. 


1831, vol. 5,p. 151. 
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In tlM case of a 88. In the case of a bond or other instrument Ifor the payment of money, the origin of 
of the a M ae of actfon the cause of action is to be reckoned from the date of the money becoming payable. — See Con- 
da r te eC ^ ll themoney e struction 196.-A. D. A. Set. Rep. 23 d March 1842, vol 7, p. 77.— Vide Reg. 23, 1814, Sect. 
became payable. 13> as notked in Con . 196. 

In suits cognizable 89. In suits cognizable by the Moonsitfs, is the origin of the cause of action, in cases of 
bvttioonaifftsthe cause 

of action is not rec- bonds or other instruments, to be reckoned from the actual date of the execution of such instru- 
tbc 0 execution J °a ment, or from the date on which the payment lias become due, as provided for and specified in 
the dayit feU^due! 0111 the bond or other instrument, and the defendant has failed to discharge it, and to make good liis 
engagement ? — In reply to this query the Sudder Court ruled, that in the case of a bond or other 
instrument for the payment of money, the cause of action cannot be considered to arise previous 
to the money becoming payable. — Con . 196, 15/ March 1815. 


Rule of Limitation regarding the Claims of the State. 

The limitation of 12 90. The limitation of twelve years for the commencement of civil suits, under cor- 

So? r ^T^ tain provisions and exceptions, which, in pursuance of former rules and practice, lias 
regSions^ no t^ap - been continued and prescribed by Section 14, Regulation 3, 1793 ; Section 8, Regula- 
ciaiins^iDstaut^l) 1 on tion 7, 1795; and Section 18, Regulation 2, 1803; shall not be considered applicable to 
perswnf du^/autilur- an y su * ts f° p tho recovery of the public revenue, or for any public right or claim what- 
lzed - ever, which may be instituted by, or in behalf of Government, witli the sanction of the 

Governor General in Council ; or by direction of any public officer or officers, who may 
be duly authorized to prosecute the same on the part of Government. — Reg . 2, 1805, 
Sect. 2, Cl. 1. 


All claims on the 
part of govt., for the 
cognizance of which 
no special rule may be 
in force, declared cog - 
sizable. 


91. All claims on the part of Government, whether for the assessment of land held 
exempt from the public revenue without legal and sufficient title to such exemption, or 
for the recovery of arrears of the public assessment, or for any other public right what- 
ever, (the judicial cognizance of which may not have been otherwise limited by some 
special rule or provision in force) shall be heard, tried, and determined in the several 
Courts of civil justice, to which the cognizance thereof may properly belong, under the 
General Regulations which have been or may be hereafter enacted, if the same be regular- 
ly and duly preferred at any time within the period of sixty years from and after the 
origin of the cause of action : provided that such cause of action shall not have originated 
within the provinces of Bengal, Beliar, and Orissa, before the 12th August, A. C. 1765, 
or within the province of Benares before the 1st July, A. C. 1775, or within the provinces 
ceded by the Nawaub Vizier before the 10th November, A. C. 1801 ; being the periods 
of the Company’s accession to the civil government of the above provinces respectively. — 
Ibid , Cl. 2. 


The limitation of 12 
year* also declared 
not applicable to pri- 
vate claim# of right to 
immovable property 
if the person in po«- 
»eft<iioti Khali have ac- 
quired possession by 
violence, fraud or 


Rule of Limitation in cases of Violent , Fraudulent , or Unjust Possession. 

92. The limitation of twelve years fixed by Section 14, Regulation 3, 1793, Sec- 
tion 8, Regulation 7, 1795, and Section 18, Regulation 2, 1803, sliall also not be consi- 
dered applicable to any private claims of right to lands, houses, or other permanent, im- 
movable property : if the person or persons in possession of such property when the claim 
of right -thereto fpay be preferred in a competent Court of judicature, shall have acquir- 
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ed possession thereof by violence, fraud, or by any other unjust, dishonest means what- 
ever ; or if such property shall have been so acquired by any other person or persons 
from whom the actual occupant or occupants may have derived his or their title, and shall 
not have been subsequently held under a just and honest title (such as inheritance, pur- 
chase, fair donation, or any other fair title believed to have conveyed a right of possession 
and property,) during a period of twelve years antecedent to the time of perferring 
a claim of right thereto in a competent court : provided that such violent, fraudulent, 
unjust or dishonest acquisition be established to the satisfaction of the court in which 
the claigi may be preferred ; or, if the suit be appealable, to the satisfaction of the pro- 
per Court of appeal. — Ibid, Sect. 3, CL 1. 

93. In all such cases, viz. when the original cause of action may have arisen more 
than twelve years beforo the institution of tho suit, and the claim may not be cogniz- 
able under the exceptions and provisions contained in the Regulations and sections above 
cited, but may be nevertheless cognizable under the provision made by the preceding 
clause, from the defendants having acquired possession of the claimed property by vio- 
lence, fraud, or other unjust and dishonest means ; or from the property after being so 
acquired by any other person not having been subsequently held by the present occu- 
pant and his predecessors under a just and honest title during the prescribed period of 
twelve years ; the plaintiff shall set forth the same distinctly, either in liis petition of 
plaint ; or in his replication. — Ibid, CL 2. 

94. The court, after taking the answer and rejoinder of the defendant, shall, if 
the alleged unjust and dishonest acquisition be denied by the defendant, examine any 
evidence that may be adduced by the plaintiff in proof of liis allegation ; as well as any 
evidence that may be brought by the defendant to prove his just and honest acquisition 
of the property claimed, or the just and honest possession thereof by himself and liis pre- 
decessors during more than twelve years ; after which the court shall determine whe- 
ther the suit in question bo cognizable under the present rule and section or otherwise ; 
and if such determination be in favour of the plaintiff ; or in appealed cases, if a deter- 
mination for the cognizance of the suit be passed by the Court of appeal, the merits of the 
plaintiff’s claim of right shall be heard, tried, and determined, notwithstanding tho lapse 
of time, in like manner as if the claim had been regularly preferred within twelve years 
after the origin of the cause of action. — Ibid. 

95. Provided that, nothing in the preceding clause of the section, or in any part 
of tho existing Regulations, shall be held to authorize the cognizance of any suit what- 
ever in any Court of justice, if the cause of action shall have arisen sixty years before 
the institution of such suit ; nor shall any plea on the part of the plaintiff for the non- 
prosccution of his claim of right, during a period of sixty years after tho origin of liis 
alleged cause of action, nor any original defect of title on the part of the possessor of the 
property claimed after the lapse of such period, be deemed a sufficient ground for taking 
judicial cognizance of any suit so preferred. — Ibid , Cl. 3. 

96. Moreover, although the property claimed may have been acquired by an in- 


other unjust, dishon- 
est means. 

Or if tho person, 
from whom the actual 
occupant derived his 
title shall have ac- 
quired possession by 
such means; and the 
property may not hav e 
been subsequently 
held, under a fair ti- 
tle believed to convey 
right, for 12 years. 

Provided that such 
violent, fraudulent, 
unjust, or dishonest 
acquisition, be esta- 
blished. 

Mode of proceeding 
to be observed in tho 
oases provided for by 
the preceding clause. 


Plaintiff to set forth 
the circumstances of 
unjust, or dishonest 
acquisition, in his 
plaint or replication. 

Evidence to be taken 
from both parties, if 
the allegation be de- 
nied by the defendant. 


Determination to be 
passed by the original 
court ; and by the 
court of appeal, in ap- 
pealed cases. 

Ami claim of right, 
if declared cogniza- 
ble to be tried and 
determined, as if pre- 
ferred within 12 years 
after the origin of the 
cause of action. 

No suit whatever to 
be held cognizable, in 
any court of justice, 
if the cause of action 
shall have arisen (»0 
years be fore the insti- 
tution of it. 


Clauses 1 and 2 of 
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clanTiriappiic-ttble^to su ® c ' on ^ title within the period of sixty years, hereby Axed as the utmost limit for the 

any private claims to cognizance of any claims in the established Courts of justice, if tho property so acquired 
property acquired by . * i i «/ * 

an insufficient title shall have descended by inheritance to the person in possession when the claim thereto 
within 00 years, if held _ 1 1 . - 

by the actual oecu- may be preterred after a lapse of twelve years ; or if such person shall have obtained 

or by the persons from just and honest possession thereof by purchase, fair donation, or by any other title believ- 

ob tabie!i° it^without ^d to t )e just and valid, and not appearing to be in any respect collusive for the purpose 

der a* tide behoved to °*' depriving the plaintiff of his right, and either such occupant himself or any other per- 

yeara^itece- son * n behalf, or from whom the property may have been obtained, under any of the 

of^ the*suit institution titles aforesaid, or tho whole in succession shall have held quiet and unmolested possession. 


Provisions already under a title believed to bo just and valid, during: a period of twelve years antecedent to 
in force as stated m . , ' . . , " 1 

cl. 2 of this section, trie time of a claim thereto being preferred m a competent court ; the provisions made 

applicable to all such , , J . . . ... . .. , 

cases. by clauses first and second ot tins section, shall not be considered applicable to any 

private claims to property so circumstanced, which are therefore to bo deemed in- 


admissible as heretofore after twelve years from the origin of the cause of action, 
unless the same be cognizable under the exceptions and provisions already in force. — 


Ibid. 


In a claim for lands 
fraudulently obtained, 
the limitation of time 
counts from the date 
on which the fraud 
was discovered. 

In a claim preferred 
after theporiod pres- 
cribed by the rctf. if 
the acquisition of ad- 
verse possession by 
fraud or violence can 
be gathered from the 
plaint, it need not be 
declared, 

A fraudulent hol- 
der of estates alit-n- 
ates them to vendees 
to whom no fraud 
was imputable, the 
plff., a secluded lady 
in a distant province 
allowed to recover 
her share which the 
vendees had not held 
for 12 years, the omis- 
sion to sue for 23 
yrs, notwithstanding. 

A. brought an ac- 
tion against B. and C. 
for an estate sold by 
B. to C. 24 years be- 
fore the institution of 
the suit, and 22 years 
before the death of C. 
Buie of prescription 
barred by the mani - 
fest fraud of C. 


97. In a claim for lands, of which possession had been fraudulently obtained, the limita- 
tion of time can only be counted against the claimants from the date on which the fraud was 
discovered. — S. J). A. Sel. Rep . 13*/i June 1808, vol. 1, p. 239. 

98. In a claim preferred after the period prescribed by the Regulations, it is not requisite 
to declare that the adverse possession was acquired by fraud or violence, if that can be gathered 
from the plaint. — S . D. A. Sel. Rep. 24f/i July 1822, vol. 3, p. 162. 


99. Where the fraudulent holder of estates had alienated the same to various vendees, 
to whom no fraud was imputable, it was held that under Section 3, Regulation 2, 1805, the 
plaintiff (a secluded lady and resident of a distant province,) might recover her share in the 
estates, which the vendees had not held twelve years, under a title believed good, — the omission 
of the plaintiff to sue during twenty-five years notwithstanding — S. I). A. Sel. Rep . 31sf May 
1831, vol. 5, p. 123. 


100. A. brought an action against R. and C. to recover a share of an estate which B., his 
brother in whose name it had been bought, had alienated to C. twenty-four years before the 
institution of the suit, and twenty-two years before the death of C. Rule of prescription held to 
be barred by the fraud of C. indicated by the abduction, in a prior suit of a deed set aside there- 
in, to prove assent of A. to alienations made by B. Judgment passed by two Judges in opposi- 
tion to one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse possession. — S. D . A. Sd. Rep . 9th Sept. 1833, vol. 5, p . 323. 


“Where the fact of 101. When the fact of fraud constituting a bar to limitation under Regulation 2, 1805, 

tation ^aTViear^ 8~ had been alleged and was clear, the Sudder dewanny adawlut on appeal did not deem it ne- 

^formaUnvestigation cessary to direct formal investigation omitted by the lower court, and adjudicated on the in* 

omitted by the lower 0 ^ e ut UIU ier Section 3 .-~lbid. 
court# 
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102. In a mixed action, real as to recovery of an estate and personal as regards its • in a mixed action 
mesne profits during tortuous possession — the plaintiff by judgment of the Sudder dewanny adaw- personal a» regard* 
lut recovers the estate, under exception of fraud, which by Clause 1, Section 3, Regulation 2, ] o<l the 
1805, bars the rule of prescription. Bi f judgment for mesne profits antecedent to action not ^ ai Jjj 


passed.— -Ibid. 


prescription, but 
mesne profits antece- 
dent to the .action not 
allowed. 


103. I am desired to communicate to you the opinion of the Court, that notwithstanding No claim can now 

bo heard which had 

the mention of the period of sixty years m the Regulation last cited, no claim can now be heard its origin beyond tho 
which, had i^prigin beyond the date of the cession, and this without any reference to the mode in uithont n^T^nce'to 
which the possession may have been, or may be alleged to have been acquired ; and that conse- ^ aSSrcd. WlUCh * 
quently the rule contained in clause 3, Section 18, Regulation 2, 1803, remains in full force. — 

Con. 478, 18 th April 1828. 


Hale of Limitation in cases of Mortgage, Pledge and Deposit . 

104. Provided further, that no length of time shall be considered to establish a pre- 
scriptive right of property, or to bar the cognizance of a suit for the recovery of property, 
in cases of mortgage, or deposit, wherein the occupant of the land or other property may 
have acquired, or held possession thereof as mortgagee or depositary only, without any pro- 
prietary right ; nor in any other case whatever wherein the possession of the actual occu- 
pant, or of those from whom his occupancy may have been derived, *shall not have been 
under a title bona fide believed to have conveyed aright of property to the possessor. — 
Reg . 2, 1805, Sect. 3, CL 4. 


Further provision 
for cases of Mortgage 
and deposit. 


No length of time 
to bar the cognizance 
of suits for the reco- 
very of property in 
■such cases. 


105. “ Do the provisions of Clause 4, ‘Section 3, Regulation 2 of 1S05, apply equally to The provisions of 

i . » , , « . . , , . _ retf. 2, 1S»V», sec. a, cl. 

real and personal property or only to the torruer ; in other words can a suit on a deposit oi 4, 'must be considered 

money or other personal property be entertained after the lapse of twelve yetirs from the cause K^^oI^dopoKits oi 

of action ?” — in reply, I am directed to inform you that as the terms of Clause 4, Section 3, ^oVr roi » r ty 1 1 

Regulation 2, 1805, quoted by you, are general, including “ land and other property,” its pro- those fur land*. 

visions must be considered applicable as well to suits on deposits of money or other personal 

property as to land. — Con . 9(35, West. C. 1th July 1835. 


106. The rule of* limitations cannot affect the right of redeeming mortgaged lands, as ti on s canuo t ;! m ' cuhc 
tenants iri mortgage do not hold under a title capable of forming a right by prescription. — S. 

1). A. Scl. Iiep . 2oth May 1807 , vol. 1 , p. 185 . 


107. In a transaction partaking of the nature of a simple mortgage, in which the iuort- Where the mort- 
gagee was not put in possession of the property mortgaged, it was held that the mortgagee 
must bring his action, for foreclosure of the mortgage, within twelve years from the date of the SuHSww 
expiration of the year of grace allowed to the mortgager for redemption. — S. D. A. Sel. Rep. •! 

IDA Sept. 1841, vol . 7, p. 45. date of the expiration 

of the year of irracc. 


108. 

grimage. 


A. having borrowed money from B. pledges certain lands to him, and goes on a pil- <)f £ ^tWp'ed^tif 
After fifty years, during which A. is not heard of, his heir sues to recover the land on laud4 » alld *>n 

2 D 
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e iage and is nonpayment of the amount borrowed. Adjudged on presumption of A.’s death, and the claim not 
of for 50 years. 

His heirs sue to re- being barred by the rule of limitations. — 5. D. A. Sel. Rep. 17th March 1812, vol. 2, p. 4. 
cover the lands, on 
payment of the mo- 
ney borrowed which 
are adjudged on the 
presumption of A.’s 
death, and the suit 
not being barred by 
the law of limitation. 

count of aTunl of mo- 109* Held that an entry in an account of a sum of money payable to a female on her 

ney payable to a fe- marriage, and bearing interest ad interim is not of the nature of a deposit, provided for under 

male on her marriage , . . . r 

is subject to the ordi- Clause 4, Section 3, Regulation 2, 1805, but is subject to the ordinary rules oflimitation. — 

nary rules of limita- „ ^ ~ , „ , , . , 

tion. S. D. A . Sel. Rep . loth May 1844, vol. t, p. 161. 

Rule of Limitation in cases of Fine and Penalties. 

ai^^iiifomations^tbr HO. All suits, complaints, and informations, cognizable by the Civil courts of judica- 
Unes or penalties, re- i ure f or the recovery of any fine or penalty receivable by Government, or by the informer, 

ceivablebygovt.orbv r j 

the informer, under 0ll account of the unlicensed manufacture or sale of intoxicating liquors or drugs ; the illi- 

the regulations, lor . . . 

the recovery of which c it manufacture or sale of salt or opium, the fraudulent evasion ot the stamp duties pre- 

no specific period may , ir. * . * t • i 

have been fixed, to be scribed by the Regulations or on account ot any other tines or penalties recoverable, either 
yefu^ter theaet for by a regular suit or by summary process, in the Courts of dewanny adawlut, under any 
naityniay be deman- Regulation in force which may not have fixed a specific period for the recovery thereof, 
iilWe shall be preferred to the proper courts, in such manner as the Regulations require, within 

one year after the act, for which the fine or penalty may be demandablc, shall have been 
No such suit, com- committed ; and no such suit, complaint, or information (not otherwise specially provided 
toTe’admhtcd^fter for,) shall be admitted and proceeded upon in any Court of justice after the period preserib- 
ofi 6 * inlles^prosecuted ed ; unless the same be prosecuted on the part of Government, and good and sufficient cause 
ami 11 sudden? cause be assigned why it has not been brought forward ta judicial cognizance within one year 
Uetay! HV?,ied f ° r ^ after the commission of the act whereupon the fine or penalty sued fur is demandablc. — 
Reg. 2, 1805, Sect. (>. 

The summary pro- 111. What is the limitation of time in respect to the summary proceeding at the Collector's 

court for having with- instance, under Section 14, Regulation 27, 1803, and Section 17, Regulation 28, 1803, in the 

perty is ^imi ted^mrn event of the attached property being removed by force or fraud, by the defaulter, or his people. 

year from the occur- The Court hold, that the summary proceeding under Section 17, Regulation 28, 1803, which 
rence of the act, un- 

less govt., being the clearly involves the adjudication of a penalty by the Civil court for having withdrawn attached 
gocJf cause* .shewn for property, is limited in point of ft me, under Section 6, Regulation S>, 1805, to one year from the 
the delay. occurrence of the act which gives rise to the proceeding ; unless Government being the party 

suing, (which it virtually is, in the person of the Collector,) there be good cause shewn for the 
delay beyond that period. — Con. 316, 2d June 1820. 

Suiteand complaints 112. All suits and complaints for penal damages (viz. for pecuniary penalties on 

fowed'by to? ^Kuia- account of any act or omission, in opposition to the Laws and Regulations, exclusive of a 
Mdfortoe recowy compensation for actual losses,) in cases wherein such damages are allowed by the Regu- 
jleriod may LvTboen lations to individuals, and for the recovery of which by judicial process no specific period 
red within^oiit^^ar ma ,Y have been fixed, are also required to be preferred to the proper Courts of justice, 
alter toe cause of ac- within one year after the cause of action shall have arisen, or as soon afterwards as it may 

tion shall have arisen; ^ # . 

or as soon afterwards he in the power of the party aggrieved to prefer the same, and no such suit or complaint 
as possible. 1 
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shall be received and proceeded upon in any Court of justice, after the expiration of one 
year from the time when the alleged cause of action may have arisen, without good and 
sufficient cause being assigned why the same has not been judicially prosecuted at an ear- 
lier period : provided, that this restriction be understood to be strictly applicable to claims 
to penal damages only (as above described,) and be not considered applicable to any suits 
for the recovery of the property, or for the value of property, appertaining to the plain- 
tiff ; or for a compensation or indemnification on account of any damage to, or loss of pro- 
perty actually sustained by the plaintiff ; in all which cases the general rules of limitation 
are to be applied, as in other suits of individuals for the recovery of their rights in the 
Civil courts. — Reg. 2, 1805, Sect 7. 


Rule of Limitation in cases of Rent. 

113. The provisions contained in Section 15, Regulation 7, 1709 ; Section 14, Regu- 
lation 5, 1800 ; and Section 32, Regulation 28, 1803 ; for the arrest of defaulting under- 
tenants, and their sureties from whom arrears of rent may be due to proprietors and 
farmers of land, and for a summary enquiry to be made by the Judges of the Zillah and 
City courts when the parties so arrested for arrears of rent may be brought before them, 
are from the terms and objects of such provisions evidently intended to be applicable only 
to recent arrears of rent, due in the course of the current year, or immediately after the 
dose of it; and it is hereby declared, that the summary enquiry and process authorized 
by the above Regulations shall not be applied to any arrear of rent, or other demand 
which may have been due more than a complete year, before the delivery of the peti- 
tion of arrest, and application for such summary* enquiry and process, as directed by the 
Regulations above cited. Provided however, that this restriction shall not be considered 
to preclude the Judges of tin* Zillah and City courts, (or their Registers, or the Collec- 
tors, to whom such enquiry may be committed by them,) from including in the adjust- 
ment of recent arrears in such cases, any arrear which may be found due beyond the pe- 
riod of one year, if the same shall appear equitable. — Reg. 2, 1805, Sect. 4, CL 1. 

114. The rule of limitation prescribed by the above clause is also hereby extended 
to applications for summary process by landholders and farmers, against their agents 
employed in the management of their estates and farms, or in the collection of their 
rents, under the provisions made by Section 20, Regulation 7, 1799, Section 19, Regula- 
tion 5, 1800, and Section 37, Regulation 28, 1803; which authorize such process for the 
arrest, and imprisonment of the agents of landholders and farmers, whilst in their service, 
or immediately after the resignation or dismission of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts. — Ibid. 
Cl. 2. 

1 15. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 

2 D 2 


. No such suit or com- 
plaint to be received, 
after one year, with- 
out sufficient cause 
why it was not prose- 
cuted at an earlier 
period. 

But this restriction 
is not applicable to 
suits for property, 
or the value ot pro- 
perty, appertaining to 
the plaintiff; or to 
suits for compensa- 
tion or indemnifica- 
tion on account of 
da. a ago to, or loss of 
p nperty. 

The general rules of 
limitation, as in other 
suits for recovery of 
private rights, to be 
applied in such cases. 


Explanation of pro- 
visions in existing re- 
gulations for summa- 
ry process to recover 
arrears of rent. 


Applicable to re- 
cent arrears of rent, 
only. 

And not to be ap- 
plied to any demand* 
due for more than a 
complete year before 
the application for 
such process. 


But judges, regis- 
ters, and collectors, 
in the adjustment of 
arrears, in such cases 
may include arrears 
due for more than one 
year, if it appear equi- 
table. 


Limitation in above 
clause extended to 
applications for sum- 
mary process by land- 
holders and farmers, 
against their agents, 
under existing regu- 
lations. 


Limitation of time 
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for instituting sum- suits for rent, should be applied to suits for the recovery of advances for indigo, instituted under 
Regulation 6, 1823— Con. 565, 9th July 1830. 

vances. 

An action for the 116. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
refusal ot receipts for . . 

rent paid must be refused to give him receipts for rent paid. I he suit was dismissed with costs because no dis- 
tVo^n^the causo^f ac- honest intention was proved against B., and because A. had not brought the suit within one. 
umi year from the date when the cause of action originated as required by Section 7, Regulation 2, 

1805. S. I). A . Sch Rep. 14 th April 1835, vol. 6, p. 26. 


SECTION IV. 


Valuation of Suits . 

General rule for the ]17. In suits for lands pa ving revenue to Government, if forming one entire melml, 

valuation of suits. * * n c 

or a specific portion thereof, with a defined jumma, the value shall be assumed in the Ced- 
ed and Conquered Provinces, including Cuttack, at the amount of the annual jumma, pay- 
able to Government on account of the mchal or portion thereof, as aforesaid, and where 
the land has been assessed in perpetuity, at three times the amount of the annual jumma. 
In suits for lakhiraj lands, L e. lands not paying revenue to Government, the value shall 
he assumed at eighteen times the amount of annual rent by computation. In suits for da- 
mages, compensation for injury, loss of caste, and the like, the amount shall he computed 
at the rate assumed hv the plaintiff. In suits for houses, gardens, and other tilings of va- 
. lue, real or personal, not of the descriptions before specified, as well as for any inter- 
est in malgoozorcc land not capable of valuation under the above rule, the amount shall 
be computed according to the estimated selling price, and every plaint shall specify the va- 
lue of the thing claimed, and if the value# thereof be understated, in the proportion of ten 
per cent, and the plaintiff have not before completion of the pleadings filed a second or 
duplicate plaint on stamped paper equal to the difference under the rule contained in 
Clause 1, Section 7, Regulation 2G of 1814, tile defendant shall be entitled, on adducing 
proof of the same, to obtain a nonsuit, to which effect the courts are hereby required to 
pass judgment in such cases — anything in the existing Regulations to the contrary notwith- 
standing. — Reg. 10, 1829, Sch. B, Art . 8. 


Valuation of suits 118. In suits for taloohs , oimit taloohs , hawallahs or ousut ha wallahs, if instituted prior to 
for talooks, fee. insti- enac tinent of Regulation 10, 1829, the Judge, in determining the value of the cause of action, 

tuted before and at- ° ° ° 

terreff. 10,1829. will be guided by the provisions of Section 7, Regulation 26, 1814. In suits instituted subse- 
quently, the rules contained in paragraph 4, Article 8, Schedule B, Regulation 10, 1829, arc ap- 
plicable. — Con . 687, 27 th April 1832. 


To what suits the 119. The penalty of nonsuit provided in the concluding part of Article 8, Schedule B, 

srsxssrs Ee e"“»» “>• i82i >' is applicable to all suits in which the conditions contained in those provi- 

of art. 8, sch. B, reg. B j on g have not been complied with. — Con. 577, 5th Nov. 1830. 

10, 1829, is applicable. 1 

A summary appeal 1£0. In the event of a plaintiff being nonsuited under the provisions of Article 8, Sche- 
dole B, Regulation 10, 1829, on the ground of the value of the thing claimed being underrated 
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in the proportion often per cent., though a summary appeal wilj not lie under Section 3, Regu- nonsuiting a plaintiff 
lation 26, 18 J 4, the principle of Section 4, Regulation 13, 1808 may be considered to apply. ^ 

Consequently a summary appeal may be had from the decision, in such case, of a Principal 
Sudder Ameen, or Sudder Ameen, [and Jncc the enactment of Act XXII. 1838, of a Moonsiff. ] 

—Con. 872, West. C.2lst Feb., Cal. C. 2Uh Oct. 1834. 

121. The Court are of opinion that, if the land, the right of pre-emption of which is claim- How suits arc to 
ed, be land paying revenue to Government either as an entire mehal, or a specific portion there- pre-emptioii- Ca * CS ° f 
of with a defined jumrna, the cause of action must be estimated at three times the amount of the 

sudder junvmn, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhiraj, at 
eighteen times the amount of the computed annual rent ; and if it be land paying revenue to Go- 
vernment, but neither an entire mehal nor a specific portion with a defined jumrna, at the esti- 
mated selling price. — Con. 1047, Cal. C. 23c/ Sept., West. C. 14 th Oct. 1836. 

122. Held, on a reference from the Judge of Meerut, that in suits for fractional portions How the value of a, 
of malgoozaree estates, the valuation according to the note at Article 8, Schedule B, Regulation pans ofnial«:oozaro« 
10, 1829, is to be computed on a portion of the jumrna of the entire estate corresponding with p^ed? lstot> ecom- 
the fractional share sued for ; and not, as has been the erroneous practice in some districts, ac- 
cording to tlie estimated selling price : — Thus, for instance, if the suit be for a four-anna share 

of an estate, assessed sit 1000 rupees, and within the range of the perpetual settlement, the va- 
luation will he 750 rupees, or three times the jumrna (250 rupees) of the fractional portion.— 

Con. 1340, West. C. 18/// May, Cal C. 17 th June 1842. 


123. I be value of certain malgoozaree lands, not bearing a defined uimma, having been How the value of 
, , „ , . : „ , . , , ” . . ‘ 7 . . malgoozaree lands 

computed at the rate oi an arbitrary jumma fixed upon it by the plaintiff, instead of its estimat- not bearing a defined 

ed selling price, held that the plaintiff must be nonsuited. — *8. I). A. Sel. Hep. 16f,h Feb. 1841, j lilted!’ ^ U> tum " 


ro l. 




19. 


124. The Government, having resumed a jaghire, situated in the district of Benares, con- 
cluded a zemindary settlement of it with the jaghirdar for a term of years ; another party 
claiming the proprietary right of the estate, has brought the present suit to establish the same, 
and the question that arises is as to the manner in which he should value his claim ; whether at 
the annual jumrna at which the estate has been assessed, or at three times the amount, or under 
the general rule contained in para. 4 of the note annexed to the article in question, according to 
the estimated selling price. — The Court observe, that the first part of the note abovementioned, 
merely declares, that in suits for lan'ds situated in the Ceded or Conquered Provinces, including 
Cuttack, the value shall be assumed at the amount of the annual jumma, or where the land may 
have been assessed in perpetuity at three times the amount of the annual jumma, but makes no 
provision for cases of the nature of that in point, where the land is neither situated in the Ceded 
or Conquered Provinces, nor permanently assessed. It appears, however, to the Court to be a 
fair and equitable principle to observe in such cases the distinction laid down in the first part of 
the note above cited, the reasons of which are obvious ; and they propose to act upon it accord-, 
ingly in disposing of the appeal now before them. — Con. 1143, West. C. 24 th March, Cal C. 
6th April 1838. 

125. In a suit instituted by a Collector against a farmer and his sureties under Sections 
26 and 28, Regulation 27, 1803, the amount of action must be regulated by th e jumma of the 


"When? the settle- 
ment. is not perma- 
nent, the value must 
bo assumed at one 
year's jumma; when* 
the land is perma- 
neuth settled, at throe 
times the annual jum- 
ma. 


ITow the value of a 
suit instituted by a 
collector against a 
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farmer and his sure- estate from which the arrear is due ; and not by the amount of the fine to be levied, which is 

isos, se*?38 andafjf te left to the discretion of the court to fix. — Con. 808, West. C. 2d, Cal. C. 30tA Aug. 1833. 
to be estimated. 


How the amount of 126. The Court having reason to believe, from instances winch have come to their know- 
nction in suits for _ , . .... . ... . . „ . . „ , . . _ 

lands paying revenue ledge, that m some zillalis a practice still obtains ot computing the amount of action m suits for 

estate or lands paying revenue to Government, not forming an entire estate, or a specific portion thereof 

Sefined to a ^ ef * ine( ^ jemima, at the annual produce of the lands ; direct me to call your attention to 

be computed. the 4^ paragraph of the note on Article 8 of Schedule B, Regulation 10, 1820, which requires 


that the amount in such cases shall be computed according to the estimated selling price of the 
land sued for. — Cir. Ord. Cal. and West. C. 23 d Aug . 1833. 


How a suit lor the 127. In a suit for possession of lands and mesne profits during dispossession, it is not ne- 
possession of lands , _ , ' _ 

and mesne profits du- cessary that the annual produce and profits during dispossession should each exceed the sum of 
ring dispossession is ... 

to be computed. 5,000 rupees, to make the suit originally cognizable in the Provincial court ; but only that the 
aggregate amount of both should exceed that sum. — S. D. A. Scl, Rep. 30 th Aug. 1814, rol. 2, 
p. 125. 

. regarding su- 1 28. I am directed to state, that if the cause of action he one and the same, a plaintiff may 
mg for two or more 

distinctly assessed sue for two or more distinctly assessed mouzahs, or melials, in one and the same action, laying 

mouzahs in one ac- . . . . „ _ _ . ... ^ , __ 

tion. his plaint at the aggregate value 01 the whole sued lor. — ton . o< / , .j/4 Usov. IboO. 

Value of suits for 129. In suits for lakhiraj land in which Government would not be entitled to any revc- 
lakhiraj land in which " 

govt, is not entitled nuQ from the land, if resumed, the petition of plaint must be written on the stamped paper pre- 

thellSd^fTe^umed 0 scribed for rent-free lands, whether the claim be by an individual against a zemindar to hold 

land on a rent-free tenure, or by a zemindar to resume land held on an illegal rent-free tenure. 

— Con. 576, Is* Oct . 1830. 


Value of suits for 130. The Court are pleased to promulgate for general information the following rule 
nuiafee estates where , . , , ^ . ... 

thejumma has been which has received the sanction of the Supreme Government: — Suits for the proprietary right 

fleer. ^ in maafee estates in cases where the jumnia, payable by the proprietors to the maafeedur, has 


been fixed by the Government officer, may be instituted according to the rule laid down in 
Note 1, Article 8, Schedule B, Regulation 10, 1829. — Cir. Ord. 4 Hi June 1817. 


How the interest of 131. Though the land included in an ijarah, or m the jole of a cultivating ryot, is not 
the party claiming an 

ijmhorjote, is to be transferable by sale, the interest of the party claiming the ijarah or jote is capable of being 
valued ; and that in the cases, supposed by you, the plaintiff should be allowed to lay his suit 
at the amount which he may consider the value of his interest in the thing claimed ; to which 
if the defendant make objection, tho court would decide thereon after making the summary 
enquiry directed by Section 4, Regulation 13 of 1808. — Con. 702, Cal. C. 6/4, West. C . 27/4 
July 1832. 


How the value of a 132. In suits instituted in the court of a MoonsifFby a resident cultivator to obtain a re- 
sult, instituted by a ' . . . . . 

resident cultivator to versal of a summary decision passed by a Collector, adjudging a balance against him anu eject- 

decis^i^of 73Z iag Wm as a defaulter, the value of the suit should be estimated at the amount of the rent in 
ing hu^as a defaulter^ depute, or in other terms, at the sum sued for in the first instance. — Con. 862, West. C. 7/4, 
is to be estimated. * Cal. C . 28/4 Feb. 1834. 

How suits by khast- 133. The rules for estimating the value of property, real or personal, claimable by action in 

tSr») and*by proprie- th& Civil, courts, contained in Section 14, Regulation 1, 1814, Section 23, Regulation 26, 1814, 
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and Section 5, Regulation 19, 1817, have been either formally or virtually superseded by the tors to eject an under- 
provisions of the note attached to Article 8 of Schedule B, referred to in Section 17, Regulation lued?* *** ^ va 

10, 1829, but no provision is expressly made in the fourth paragraph of the note in question, to 
meet the description of suits contemplated in the penultimate paragraph of Section 5, Regula- 
tion 19, 1817, above quoted, as per extract in the margin. The question I would ask therefore 

If the suit he not for a ritf.t of property, or for a is > whc,her the ruleS latest enaCted - narael y> 
pormauent tenure, but for a farm leasehold of any deno- those prescribed in the said fourth paragraph 
mination during a limited term ; or for any interest in the * c r> i .* 

land during a limited period only; the valuation of the of the note to Schedule J3, Oi KegUlatlon 10, 

plaintiffs claim, in pursuance of the Regulations above lft9Q onnliVnhlp tn i well in 

mentioned, is to he made according to the nearest estimate are a PP ilc -ht)le to SUCn cases, as well as to 

that can be formed of the actual value of the thing sued for. su ; ts of tlie description particularised below, and 
to all other actions whatsoever, not coming within the meaning of the first three paragraphs of the 
note. 1, Suits of khastkars against the proprietors of the land whether assessed or rent-free, to 
maintain, preserve, or obtain possession of their right of cultivation in a given quantity of land, 
held on a pottah by prescription or otherwise ; or suit to reverse a summary decision of eject- 
ment, passed against them in the zemindar’s favour, under the provisions of Regulation 49, 1793. 

2, Suits on the part of the proprietors whether malgoozars, or maafeedars, to eject an under- 
tenant from lands held by him in ryoty tenure. The Court propose, with the concurrence of the 
Calcutta Court, to inform Mr. Smith, that Section 5, Regulation 19, 1817, as well as all other 
existing Regulations relating to the imposition, levying and collecting stamp duties is rescinded 
by Section 2, Regulation 10, 1829 ; and us the latter enactment contains no express provision 
for computing the amount value of suits of the nature of those described in his letter, they must 
be considered as falling under the general rule laid down in the fourth paragraph of the note to 
Article 8, Schedule B, of that Regulation. — Con. 1101, Went. C . 4th, Cal . C. 25th Aug . 1837. 

131. Held, that suits instituted with a view to fix the jumma of ryots’ holdings should be Value of suits to fix 
... « _ the jumma of rvots* 

hud at one years rent. — Con . 1272, Cal . C. 31 si Jan., west. C.A9th June 1840. holdings. 


135. In suits brought by a mortgager to regain possession of property mortgaged, the How suits by amort- 

° Cl 11 / ° ° gager to regain pos- 

amount of stamp should be calculated on the value of the property, due regard being had to the session of property 

rules laid down in the Regulation for estimating that value, and not on the suin for which the valu edL 8 ^ ai v l ° 
property was mortgaged. This appears distinctly to be the intent of Article 8, Schedule B, Re- 
gulation 10, 1829, under which the stamp is regulated by the value of the thing claimed. — Con . 

957, West. C. 17 th June, Cal. C . 7 th Aug. 1835. 

13G. The sicca rupee having Ceased to be a legal tender on the 1st January, 1838, All question* re- 
(Act XU!. 1836,) the Court of Sudder dewanny adawlut for the Lower and Western Pro- stumpS paporVviU hi 


vinces have been pleased to determine, in supersession of Construction 1068, that all ques- > d tl u- ^ x jit * 

tions regarding the value of stamped paper, and the amount of suits recognizable by the differ- uJtl ur ' 

ent classes of Native Judges, shall be determined with reference to the existing, and not to 
the old currency. In accordance with this rule, the Moonsiffs (for instance) will not have 
cognizance of suits in which the amount contested may exceed 300 Company’s rupees and the 
stamp required for a plaint in a suit for the sum abovementioned will be valued at sixteen 
rupees. — Cir. Orel, loth April 4.M2. 

137. The following question was put to the Sudder dewanny adawlut for the North How the value of a 

•nr . suit to recover a govt. 

Western Provinces by the Judge ot Cawnpore : — “ 1 have a suit before me for possession of a * per cent. note, for 



sa. rs. 5,06() pledged 
for r*. 4,600* and re- 
deemable for rs. 4,980’ 
is to be estimated. 


The sa. rs. to be 
tal#en at par with the 
co.’s rs. in estimating 
the amount of stamp 
duty leviable on ac- 
tions. 


. In a suit to recover 
l>n an account in sic- 
cas, if the agreement 
was for value and not 
for specific cuius, the 
calculation must be 
made in eo.’s rs. 
3106-10-8, per 100 sic- 
eas. 

Petitions of persons 
claim intt property in 
moonsids’ courts un- 
der reg. 5, 1881, sec. 
6, must be on un- 
stamped paper. 


■ JL moonsiff may try 
a suit brought by a 
bolder against his tc- 
vndnt to enhance the 
rent payable, by the 
hitter. " 
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Government Four per cent, promissory n6te for 5000 sicca rupees and have some doubt whether 
the appeal should not have been made to the superior court.” — Reply . — The majority of the 
Court do not think any legal objection exists to the Judge hearing the appeal. They observe 
the suit is not brought for the recovery of .5000 sicca rupees, but for a document valued at 
5000 Company’s rupees, and which, if now sold in the bazar, would certainly not realize the 
sum at which the suit is brought. It was pledged for Rs. 4,000, the amount of which it is 
said to be redeemable is 4,930 . — Reply of the Calcutta Court ; — I am directed by the Court to 
acknowledge the receipt of your letter, No. 1557, of the 5th ultimo, and to state, in reply, that 
the suit in question having been brought to recover possession of a Government promissory note 
for rupees 5000, without mention of any currency, which amount is covered by a 6tarnp of 
150 rupees, and no objection having been urged against the valuation in the Court of first in- 
tance, the Court are of opinion, with the majority of the Western Court, that the appeal lies to 
the Zillah court. — Con . 1358, West. C. 5th Aug ., Cal. C. 2 d Sept. 1842. 

138. Held by the S udder dewanny adawlut that the sicca rupee is to be taken at par 
with the Company’s rupee in estimating the amount of stamp duty leviable on actions institut- 
ed in the Company’s courts. A. laid his appeal in sicca rupees 9/539, on a stamp of 250 
rupees. B. pleaded that the amount appealed from ought to have been reduced to Company's 
rupees 10,281, and a stamp of 350 used. Plea of B. overruled. — Rep. Sum. Cases, 18 th May 
1839, p. 20. 

139. In a suit t© recover on an account kept in siccas, supposing the agreement to be for 
value , and not for specific coins, the calculation must be made at Company’s rupees 100-10*8 
per 100 siccas, or the intrinsic difference. — Con. 1151, 27 th April 1S3S. 


140. The Court arc of opinion that a petition, putting in a claim to a share, of t he property 
sued for in consequence of a notice issued under Clause 4, Section 0, Regulation 5, 1831, should 
be considered as an application “in relation to matters pending” before 1 he court, and that, 
with reference to the omission of the Moon sills in Article 7, Schedule B, Regulation 10, 1829, 
and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moons ilfs should not be written on stamped paper. — Con. 70 6, Cal. C. 20 th July, 
West. C\ 17 th Aug. 1832. 


141. For the consideration and orders of your court 1 submit copy of a petition presented 
by Ramtonoo Pal, and beg to be informed whether with reference to the Regulations noted in 
Re". 5, 1831 , See. Cl. 3. the margin, a Moonsiff is empowered to try so important a east* 

ReJh 10, 1829, Sec. i<, Sell. B, No. 8. as t p at alluded to by the petitioner. Ramtonoo states that hi- 
therto he has never paid more than 32 rupees per annum, whereas you will observe, the zemin- 
dar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (supposing the 
petitioner’s account to be true) an increased yearly income of rupees 175 in perpetuity, equiva- 
lent to a principal sum of* rupees 1,500 or 2,000, calculating at the rates of interest current 
in Bengal. My own opinion is that suits of this value should be referred for trial to the Princi- 
pal Suclder Ameeils. — I am directed by the Court to acknowledgcAthe receipt of your letter of the 
15th ultimo, and in reply to inform you that the suit alluded to by you, being for a sum of mo- 
ney not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 5, Regu- 
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lation 5, 1831. The Court do not approve of the suggestion contained in the concluding part of 
your letter as a general rule, but observe that you are competent, in the particular case in ques- 
tion, to refer the suit to the Principal Sudder Ameen under Section 7 of the Regulation above 
quoted. — Con, $1 1, 2d Aug. 1833. 

142. I am directed by the Court to acknowledge the receipt of your letter of the 5th in- Fractional parts of 
J m a. rupee a re not to bo 

stant regarding the calculation of stamp on petitions of plaint, &c. In reply, I am directed to in- excluded in aricu- 

, latiriK the value of 

form you that the practice of your court of excluding the fractional parts ot a rupee trom such stamps, 
calculations is irregular ; any sum however small constituting an excess requiring an increase of 
stamp. — Can. 874, f l est. C. 14 tli March , Cal . C. 4lh April 1834. 


143. 


Section 2, Regulation 10 of 1829, the Court observe, rescinds all Regulations and Petitions of appeal 
’ ° 9 from the decisions ot 


parts of Regulations then existing in regard to the collection of stamps, and as it contains no the collector under 
1 ° ° 1 reg. 2,1819, must bo 

provision exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter on the lull stamp. 

enactment must be held to have been repealed by it equally with all other laws on the same sub- 
ject ; and it having been ruled by the two courts, [Construction 768] with reference to the pro- 
visions of the Regulation first cited, and in consequence of Section 8, Schedule B, Regulation 
10 of 1829, making no exception in favour of petitions for special appeals in cases of the na- 
ture of those under consideration, that full stamp duty is leviable thereupon, the Court consider 
that by a parity of reasoning, petitions for a regular appeal in such cases as well as the pleadings, 
exhibits, &e. connected therewith are also chargeable with the full amount of duty, in the same 
manner as all other regular suits instituted in the established Courts of civil judicature. — 

Con. 987, l Vest. C. 2 oth Sept. 183d. 


144. A., having obtained a decree, points out certain lands for sale in satisfaction thereof, jjowa suit to ol»- 
tbe. property ns lie alleges of the defendant. B., a claimant, however, interposes his claim, which S^xecuSou of 

is allowed and the sale stopped, when A. is recommended, if lie has still any claim, to file a re- cree should be valued. 

gular suit. lie accordingly brings a suit to obtain the sale of certain lands in realization of liis 

decree. The question arises — how is A. to estimate the value of his suit, according to the note 

on Article 8, Schedule B, Regulation 10 of 1829? It was held that as the suit in question was 

brought, not for possession, but to obtain leave to sell the interests of the original defendant in 

the estate, and to appropriate the proceeds of sale in liquidation of A.’s claim ; or, in other 

words, as the suit was for the amount that the estate tvould sell for, the value should have been 

computed at the estimated selling price, (or the amount of plaintiff’s claim under the decrees, 

supposing the selling price to have been in excess of that claim,) according to the fourth clause 

of the note on Article 8, Schedule B, Regulation 10, 1829, the suit being viewed rather as for 

an interest in malgoozaree land, not capable of valuation under the first clause of the note. — 

Con. 1301, West. C. 2 oth June , Cal C. 1 6th July 1841. 

145. Held that the valuation of a suit to recover possession of a mela or fair, at eighteen valuation ot a suit 
years’ produce, is unnecessary. ♦The plaintiff may lay his action at the estimated value of the ^ rSof fSr/ j ° n 
interest claimed.—#. 1). A. Scl Ilcp . 2lst Jan. 1846, vol 7, p. 225. 

146. The Circular order, Sudder dewanny adawlut, 20th April, 1818, which provides that rec I ( 7 ) J vl u*y 11 6f mom!^ 
in case of a money bond, thfr stamp is to be calculated on the principal sum lent, dc 
to the value of stamp for plaints for the recovery of money ; in which case the 
pr&cipal and interest is to regulate the value of the stamp.— Can. 409, 2d Dec. 1 82 

2 E 


Oh not apply toea^jpueoipni*. 
ls ny 11 / cipnl and intereat.ro* 
aggregate of gruiates the value ot 
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The sum for which 147. Tlie provisions of Article 8, Schedule B, Regulation 10, 1829, distinctly state, that 
the auk i» instituted . „ / . . A t ; 

must regulate the the amount of the stamp on plaints shall be regulated by.-, the amount or value of the property 

a^^t n °under Wl lS!e claimed ; the Court are therefore of opinion that, as the law stands, the sum of money for which 

c hSmed, h iCtl ** n0t ^e 8U ^ * s instituted should regulate the amount of the stamp, not the whole amount under the 

bond, which is not claimed. — Cir. Ord. Cal. and West . C. 3 1st Aug. 183 2. 


If the plaintiff 
means to try the main 
question or a bond, 
but files his plaint on 
a stamp equal to an 
instalment only, he 
must be nonsuited. 


148. As to the second point, supposing that the plaintiff means in reality to try the main 
question of the bond, but under pretence of suing merely for the instalment, files liis plaint on a 
stamp equal to that instalment only, he will be liable to be nonsuited in whatever court his 
suit is taken up. — Ibid. 


‘Costs of suit not to 149. Held by the Calcutta Court, in concurrence with the Western Court, on a reference 
ginhf amount 1 of ac- ^ rom ^ ie J uc te e Sylhet, that the practice of estimating the value of the property claimed, 
tion, in cases of ap- i n appeal, by adding the costs of suit to the original amount, is improper. — Com. 1 190, Cal . and 
West . C. 14/A Dec. 1838. 


Valuation of a suit 150. In a suit by the Collector for the forfeiture of an estate for resistance or evasion of 
tlie ^forfeiture t of an P rocess the amount of action must be calculated on ttie sudder jumma of the estate for the con* 
©Lewiston of process' Iks cat ion of which the Collector sues ; and not on the amount of the arrear due. — Cow. 386, 27/A 
* May 1825. 


Held that a summary appeal will lie from an interlocutary order, passed in the 

Rep. j Sum. Cases , 


A summary appeal 151. 
will lie from an in- 
terlocutory order re- course of a regular suit, regarding the valuation of the property sued for. 
girding the value of r 1 

property sued for. 19/A April 1843 , p. 6. 


The value of the 
principal includes that 
of the subordinate 
right. 


152. The value of the principal includes that of the subordinate right. — Rep. Sum. Cases. 
16/A March 1846, p. 77. 


The value of a suit 153. The lower court having given a decree for a sum less than the amount claimed, the 

cmlaSuiy^the 6 sum defendant is at liberty to appeal, estimating his appeal at the amount awarded, instead of at 

awarded and not that that originally claimed. — Rep. Sum. Cases , 14/A June 1841, p. 11. 
originally claimed. a J r 


SECTION V. 


Cases in which suits have been over or undervalued. 

gt^^^e^valu^of 154. Every plaint shall specify the value of the thing claimed, and if the value there- 
jjtfw ^^rUoaof^en understated, i n the proportion of ten per cent, and the plaintiff have not before com- 
W ceftt. pletson of the pleadings filed a second or duplicate plaint on stamped paper equal to the 

difference under the rule contained in Clause 1, Section 7, Regulation 26 of 1814, the de- 
fendant shall be entitled, on adducing proof of the same, to obtain a nonsuit, to which ef- 
fect the courts are hereby required to pass judgment in steh cases — anything in the exist- 
ing Regulations to the contrary notwithstanding. — Reg. 10, 1829, Sch. B, Art. 8. 

15$. An action is not liable to nonsuit, from the difference between the value stated and 
" the proper value of the property sued for affecting the stamp duty on the petition of plaints, 
unless the value be understated in the proportion of ten per cent. — Rep. Sum. Cases, 9th 
1845 a j>. 73. 


An 
btatto 
t he value 
stated in the _ 
tion of ten per 


lia- 
nnletSr 
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156. It is no ground of nonsuit that the value of the property has been over-estimated. — 
Rep. Sum • Cases, 1 6tk Dec . 1845, p. 74. 


Aa over-estimate of 
the value of the pro- 
perty no ground fora 
nonsuit. 


157. If during the trial of any regular suit it shall appear that the plaint has been 
written on stamped paper of a less value than that which ought to have been used under 
the provisions of Sections 13 and 14, Regulation 1, 1814, [ now Reg. 10, 1829,] and the 
courts shall be of opinion that the error or omission did not arise from any fraudulent 
motive, or from any design on the part of the plaintiff to evade the provisions of the Re- 
gulations, it shall be competent to the court, either to permit or to direct the plaintiff, or 
appellant, in the suit to file a duplicate of the plaint on stamped paper of such a value, as 
may be sufficient to complete the full amount of the stamp duty prescribed by the sections 
above mentioned. — Reg . 26, 1814, Sect . 7, CL 1. 


In what ewea the 
courts may authorise 
a plaintiff to file a 
duplicate of the 
plaint,for the purpose 
of correcting errors 
in the valuation of the 
cause of action. 


158. In addition to the provisions of Section 4, Regulation 13, 1808, it is here- 
by declared, that if on the trial of any summary appeal preferred under that section, the 
Provincial court shall be of opinion, that the original suit was not from its amount re- 
gularly cognizable in the Zillah or City court, but that the irregularity in the institu- 
tion of such suit did not arise from any fraudulent motive on the part of the plaintiff, 
it shall be competent to the Provincial court to direct the zillah or city Judge to refund 
to the plaintiff the amount of the fee or stamp duty paid by him, on instituting the suit 
in the Zillah or City court, and the plaintiff shall be permitted to institute his suit de novo 
in the Provincial court. — Ibid, CL 2. 


Provision for the 
repayment to a plain- 
tiff of the stamp duty 
or institution fee in 
certain cases. 


159. If the plaintiff in a Zillah or City court shall state his cause of action, as not Disputes between 
exceeding five thousand sicca rupees, and the defendant shall, in answer, deny such state- causes institu^iiTa 
ment and allege the produce, amount, or value, to be such as to render the suit not cog- being cognoabia^r 
nizable by the Zillah or City court, under this Regulation, the Judge of that court, der b this° regulation, 
previously to entering upon any investigation of the merits of the cause shall make such bede- 

enquiry as may appear necessary to ascertain whether the suit be, or be not receivable, c,de<3 ' 
in the Zillah or City court; and shall pass, an order accordingly ; leaving either party, 
who may be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; whose decision shall he final upon the question, whether the suit be cognizable, 
or not, in the Zillah or City court. But no such objection to the plaintiff’s statement 
of the cause of action shall be received from the defendant, unless offered, in the first in- 
stance, in answer to the plaint. Nor shall any appeal from the order of the zillah or city 
Judge, in such cases, be open to the Provincial court, unless preferred within one month 
after the prder appealed from is passed; or unless sufficient reason be assigned, to the 
satisfaction of the Provincial court, why it was not preferred within that period. — Reg . 13, 

1808, Sect. 4, CL 1. 

Dispute* Ntweem 


160. In suits which may be instituted in the Provincial court, if the plaintiff 
shall state his cause of action to exceed five thousand sicca rupees, and the defendant shall, 
in answer, deny such statement, and allege the produce, amount or value, to be such as to 
render the suit cognizable by the Zillah or City .court, in the first instance, the Provincial haw m * 

2 E 2 " 
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lie decided 4 t0 court cause such enquiry to be made, as may appear necessary, to ascertain whether 
the suit be cognizable in the Zillah, City, or Provincial court, under the provisions of this 
Regulation ; and the determination of the Provincial court, upon this point, shall bo final 
Provided, that no such objection to the plaintiff’s statement of the cause of action shall bo 
received from the defendant unless offered, in answer to the plaint, in the first instance. 
— Ibid, Sect. 5, Cl. 1. 


if decided to be 161. In the cases provided for in this section, if the Provincial court determine that 
or ^cU^court, a to^ be the suit is cognizable in the Zillah or City court, the institution fee paid by the plaintiff 
such^coun de n ° V ° m shall be returned to him ; and he shall be left to institute his suit, de novo , in the Zillah or 
City court. If any pleaders shall have been employed in the Provincial court, that court 
shall adjudge to them such proportion of the established fee, not exceeding one-fourth, as 

they fnay judge adequate; to be paid by the plaintiff. — Arid, Cl. 2. 

Where the dft. states 162. The defendant having pleaded in a case before a Principal Sudder Ameen that the 

property ° been plaintiff had greatly overvalued the property which formed the subject of action, such excess 

ovomiluod^t the^P. va i ua |j on making the case appealable to the Sudder dewanny adawlut instead of to the zillah 

into the plea, beiore J u( w the Court held that the Principal Sudder Ameen was bound, in the spirit of Section d, 
trying the merits ot ® ’ 1 1 ' 

the case. Regulation 13, 1808, to enquire into the plea before proceeding to try the merits of the case. — 

S. D. A. Sel. Rep. 3 d July 1841, voh 7, p. 41. 

Where the dft. states 163. I am directed by the Court to request that, whenever the defendant in a regular suit 
property is underrat- may plead that the plaintiff has underrated the value of the property sued lbr, either with a 
exainiiK'd^belbre^he view to evade the stamp duty, or to render the suit not cognizable in appeal to the Queen in 
pletea*^ 8 Urt C ° m " Council, you will before the pleadings are completed, make such enquiry as you may deem pro- 
per, for the purpose of ascertaining the correctness of the allegation : and that having done so, 
you will pass an order accordingly, leaving the party, who may be dissatisfied therewith, to pre- 
fer a summary appeal therefrom to this Court. You will have the goodness to communicate this 
order to the Principal Sudder Ameen of your district. — Cir. Ord. 1 i)th June 1840. 


Dft.’fl objection to 
valuation of proper- 
ty must be urged in 
the court of first i i- 
' fctaaco. 


164. Defendant’s objection to valuation of property should be urged in the Court of first 
resort, and cannot be urged as a matter of right in the Court of appeal. — S. D. A. Sel . Rejt. 
2 5th May 1836, vol. 6, p. 68. 


DhU objections to 165. An objection by defendant to the valuation of the property sued for, cannot be 
perty^^ftTboVene- entertained by the Court of original jurisdiction, unless pleaded in answer to the plaint ; or by 
inanswermVe°ptof ^ ie appellate court, unless so pleaded, and the order thereon, if against the defendant appealed 
from, either summarily or regularly.— S. D. A. Sel. Rep. 17 th Dec. 1846, vol. 7, p. 284. 


166. I am directed to refer you to Article 8, Schedule R, Regulation 10, \8 29, and to 
observe that the objections of the defendant to the plaintiffs valuation should generally be 
brought forward in his answer to the plaint, when the presiding Judge, after such summary 
enquiry as may appear necessary, may permit the plaintiff, should the value he underrated, and 
without apparent fraudulent intent, to file a supplementary plaint agreeably to the provisions of 
Section 7, Regulation 26 of 1814. This decision will be liable to alteration or reversal by the 
Court paving appellate jurisdiction, cither summarily or on a regular appeal. Cases may algo 
ari*e in Much, though the defendant have not objected to the plaintiff’s valuation of the pro- 
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perty in the Court of primary jurisdiction, it would be the obvious duty of the court trying 
the appeal to notice and rectify the same. — Con, 1046, West C . 2d, Cal . C. 16 th Sept. 

1836. 

167. A summary appeal ma^be had from a nonsuit passed under Article 8, Schedule B, A summary appeal 
. J J , . . . , - . aiay be had from a 

Regulation 10 ol 1829, if it can be shewn by the plaintiff that the value of the property claim- nonsuit for nnderra- 

0(1 has not been understated by him, and t|at consequently the order passed by the Sadder uutlon of propertj. 

Ameen or Principal Sudder Amecn was erroneous. — Con. 872, West . C. 2lst Feb., Cal. C. 24 th 

Oct. 1834. 


[ The following are the latest rules for the guidance of the Zillah and inferior courts , re- 
garding cases in which the petition of plaint has been written on a stamp of inferior value , or in, 
which the defendant may object to the plaintiff's valuation of the contested property .] 


168. In the event of its coming to the knowledge of the Court of original jurisdiction or Course to be pursued 

. , . , . when the court du»- 

appcal, that the plaint in any suit has not been written on paper ol the proper value, the court covers that the plaint 

in which the error may be detected shall proceed under Clause 1, Section 7, Regulation 26 of uiTpa^e^ol' 1 the pro- 

1814, either nonsuiting the plaintiff, should any fraud be apparent, or permitting him to file a P er9tiUU P- 

duplicate of the plaint, should no fraudulent intent be presumable. — Cir. Ord. 20 th Aug. 1841, 

par. 1. 


169. 


When the error of valuation in the original suit may be discovered in appeal, theap- Procedure when the 

error of valuation in 


pollute court, if the more indulgent process is determined on, shall return the plaint and the the original suit is 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate di3C0 ' eud 111 ai>peal ‘ 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid, par. 2. 

170. In suits of the nature described in Clause 4, of the note to Article 8, Schedule B, Stage at which the 

« objection of the tie- 

Regulation 10, 1829, the objections of the defendant to the plaintiff's valuation of the property feud&nt to the plain- 

sued for, as well as any other objections relative to the value of the stamped paper on which the be urged, 
plaint is written, must be brought forward in his answer to the plaint ; and no such objections 
can be urged as a matter of right by the defendant at a subsequent stage of the case, either in the 
Court of original jurisdiction or appeal ; nor shall the question of inferior valuation of the pro- 
perty sued lor be triable by the appellate court, except upon summary or regular appeal from 
the order of the inferior court on that particular point, when the appellate tribunal shall proceed 
agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intention be appa- 
rent — Ibid, par . 3. 


SECTION VI. 

Plaints in the Zillah Court \ 

171. The Court having reason to think that, in some courts, it is customary, in the enu- Mode in which r<- 
V . , . . . gular suits and mis- 

meration ot regular suits and miscellaneous cases, to maintain one consecutive senes of nuin- eellaueoiw cases me 

bers, a practice which is as inconvenient as it is useless, whereas an annual series is obviously t0 ^ cnwucrate< ** 

more suitable and equally efficient for all purposes of record and reference ; I am directed, 

therefore, to request that, if the objectionable practice adverted to should have hitherto obtained 
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in your jurisdiction, you will discontinue it, and commence a new series of numbers with the 
commencement of each successive year, introducing this plan at once, and making it applicable 
to all suits and miscellaneous cases which may have been brought upon your files and those of 
the subordinate courts since the 1st instant, or which may^be hereafter instituted* — Cir. Ord. 
18<A Jaw. 1844, par . 1, 


Onl; 

tiefen« 


ldein * 172. You are requested to forward a corpct translation of this Circular to all the courts 

subject to your control. — Ibid , par . 2. 

nte^^^the^r 173. No com P^ n ^ * s rece i ve d but from the plaintiff, nor any answer to a com- 

vakeels duly empow- plaint, but from the defendant, or their respective vakeels duly empowered. Nor is any 
ered to be allowed r _ _ _ , _ . A r J 

or t jf fend a P erson 1° be permitted to do any act, or to be heard viva voce in any stage of a cause, except- 

aons, excepting P the ing the plaintiff or defendant, or their vakeels or witnesses. — Reg . 4, 1793, Sect . 2. [This 

tie«, to be heard ?ivA enactment was modified by Act X II. 1833, which allows parties to employ agents .] 
vooe in a cause. 


174. The Court having reason to believe that the provisions of Clause 3, Section 18, Regu- 
any authorized agent) lation 5, 1831, and Regulation 12, 1833, have not been duly carried into effect, and that delay 


Petition of plaint 
edfron 


ed vSceel. yemi>0Wer " consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, in 
the disposal of the causes pending before those functionaries, direct me to inform you, that pe- 
titions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the Judge, the 
Principal Sudder Ameen, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakeels of that court to 
which, under the provisions of Regulation 5, 1831, and Act XXY. 1837, they will ordinarily be 
transferred for trial. — Cir. Ord . 18fA Dec . 1840. 


175. A question having been agitated by the acting Judge of the city of Moorsliedabad, 
through the Court of appeal respecting the application of this rule to the gomashtahs of banking 
which* he^represen tsf bouses, the Court, in a letter dated the 31st January, 181 1, gave it as their opinion, that a 
managing gomashtah, under the general and known powers vested in him, might institute and 
defend suits, and carry on all concerns connected with the kootee of which he was the ostensi- 
ble representative, without producing any authority from his principals for so doing.— Cow. 75, 
31 st Jan. 1811. 


A managing gom- 
ashtah may institute 
and defend suits con- 


preferred* to >> a ^iUah 176. ® ve, 7 complaint that may be presented to the Court of dewanny adawlut of any 

cout& COUrt is t0 zl ^ a b> or of either of the cities of Patna, Dacca, or Moorsliedabad, is to state precisely 
the matter of complaint, [ and the value of the thing sued for , as ordained in the next 


oiS^e^ame^fThe 8€C ^ m 'l The complaint is also to specify the name of the person complained against, the 
df&mdftiit and when time when the cause of action arose, and is to be signed by the complainant, or his vakeel 
signed by the party, duly authorized. The*complaint is to be signed and numbered, and dated in the order in 

or bis vakeel. Judge , . , . , /• i , . . . , . . , , 

to sign, number, and which it may be received, by the Judge of the court, and is to be registered in a book by 
date the complaint. . . ...... . . , 

Complaint to be a Native officer of the court, whose particular duty it is to be made to copy and register 

amative officer*^ by complaints. — Reg. 4, 1793, Sect. 3. 


A judge may point 177 . The Court are of opinion that there can be no objection to a Judge pointing oat offi- 
out to a party, the 

proper mode to be dally to a party in a suit the proper mode to be followed by him when he sees occasion to do so. 
JoUowedhyhtotahi. ?j05) go,/, j uhj 1832 , 
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178. Property claimed under separate deeds, must be separately sued for. — Rep. Sum. Property claimed 
* ■ under separate deeds 

Cases , 81*1 Jan. 1842, p. 23. to be separately sued 

for. 


1 79. In a suit for recovery of various portions of land from which the plaintiff alleged In a suit for reco- 
that he had been dispossessed at different times, but did not specify particulars, the Sudder de- tions^f^tmd, failure 

wanny adawlut held that he was rightly nonsuited. — Rep. Sum . Cases, 14 th March 1842, wu8 P deemeda cause 

o~ of nonsuit. 

p. io. 


180. A plaintiff cannot be prevented from withdrawing his suit. — Rep . Sum. Cases , 10 th A plaintiff may 

withdraw his suit 

Dec. 1844, p . 62. 


181. A plaintiff was nonsuited for making a deceased person a co-defendant. — Hep. Sum . Making a deceased 

person a co-defen-* 

Cases , 24*A March 1846, p. 80. dant is a cause of lod- 

suit. 


182. The error of making a deceased person a defendant, can be corrected on the motion 
of the plaintiff. — Rep. Sum. Cases , 2 1st Sept. 1847. 


But the error may 
be corrected by the 
plaintiff. 


183. The omission to specify by name one of the defendants in a civil suit, who was other- T £ c omission to 

* specify one of the de - 

wise adequately described, was held to be an insufficient ground of nonsuit. — Rep. Sum . Cases , fendantsbynamewho 
% was otherwise ade~ 

18 th Aug . 1846, p. 82. quately described, no 

ground of nonsuit. 

184. It is hereby enacted, that so much of Section 3, Regulation 4, 1793, and of the 1 793 ^e C< 3 f re 8 cmdcd’ 
corresponding part of Section 3, Regulation 3, 1803, of the BengaJ code, as requires the 
transcription of plaints, be repealed. — Act XIV. 1847. 


SECTION VII. 


Zillah and City Courts — Notice to Defendants in Civil Suits — Ex-parte Decisions . 


185. Upon the institution of a civil suit in the mode prescribed by the Regulations, 
in any Zillah or City court, the general first process against the defendant, instead of the 
summons and requisition of security for appearance prescribed by Section 5, Regula- 
tion 4, 1793, and Section 5, Regulation 3, 1803, shall be a notice only containing a short 
statement of the demand, with the requisition to attend in person or by vakeel, and to de- 
liver an answer to the plaint, on or before a certain day, to be specified in the notice. — 
Reg. 2, 1806, Sect. 2, CL 1. 


The general first 

E rocess to be issued 
y the civil courts, 
instead of the sum- 
mons and requisition, 
of security prescribed 
by sec. 5, reg. 4, 17 93, 
and sec. 5, reg. A 1803, 
shall he a notice only. 

What the notice 
shall contain. >< 


186. If the defendant have an accredited agent at the place where the court is held **ow the notice is 

tor to be served, if the 

expressly empowered, either by a clause in his general mooktarnamah, or by a separate defendant have an 

• » ^ accredited agent re- 

mooktarnamah granted tor that purpose, to receive on behalf of his constituent notices siding at the place 
or other judicial processes, which may not be specially ordered to be served personally, by held; to receive buck 
an officer of the court ; the notice to be issued under the preceding clause, shall be ten- cWproewes* r ^ Udl 
dered to such agent, to be communicated by him to his principal ; and the agent’s ac! now- dewd'to such agent, 
lodgment, to be endorsed upon it, shall be accepted as a sufficient servio^of it ; if he be me^tfeudwSed'mifti 
desirous of giving such acknowledgment in preference to the notice being* served on the 
person of his principal by an officer of the court. — Ibid, Cl. 2. 
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Admission or re- 
jfpcritaa of general 
mooktars. 


Jflottr the notice is 
in ether cases to he 
served. 

To be served by a 
single peon or Cliup- 
hu*y who shall re- 
quire only the en- 
dorsement of its re- 
ceipt by the defen- 
dant, or, if he be*«ib- 
Bcnt, the Acknowledg- 
ment of his principal 
agent or person act- 
ing for liim. 

How the notice is 
to be sened if the 
defendant be resident 
in auothcr jurisdic- 
tion. 

Or, if the defendant 
be neither within such 
jurisdiction nor with- 
in that of any othe; 
zillah or cit> court, 
and the suit he cog- 
nizable not vs iihstand- 
ing from tho jirnpci- 
ty if ixnmo\al>le being 
situated iu such ju- 
risdiction, or fiont 
the cause of action 
having arisen there- 
in ; in the former case, 
the notice to lie sen - 
ed unon the agent in 
charge of such pro- 
perty ; and in the lat- 
ter, in such manner 
as the judge may 
deem most certain 
and convenient. 

Court how to pro- 
ceed against a defen- 
dant to whom a not ice 
may have been issu- 
ed, who shall abscond, 
of* cannot be found, 
or acts bo that the 
notice cannot be 
served on him. 

Proclamation to l»e 
issued, and what it 
shall contain. 

Cases in which the 
court is to proceed 
&e*parte on the allt-- 
; rations and the evi- 
dence of the plaintiff 
only. 


buns In which the 
court is to give judg- 
ment on the allega- 


1&7* "Section 2, Regulation 2, 1806, recognizes, the admission of general mooktars ; but the 
Court observe that in admitting or rejecting this description of agent, much must of course be 
left to the discretion of the local authority, according to the particular circumstances of each 
case.— ‘Con. 512, 17 th July 1829. 

188. If the defendant shall not have an accredited agent at the place, where the 
court is held, or if he shall not have expressly authorized his agent to receive notices of 
the above description ; or if such agent shall decline receiving the notice for communication 
to his constituent, and the defendant be resident within the jurisdiction of the court ; it 
shall be served on him through tho Nazir of the court, by a single ehuprassy or peon ; 
who shall require only the acknowledgment of the defendant to he endorsed upon it, or if 
he bo absent from his usual plaeo of residence, the acknowledgment of his principal agent : 
or of any person acting for him during his absence. If tho defendant be resident within 
the jurisdiction of any other Zillah or City court than that in which the suit may have 
been instituted ; the notico shall be transmitted to the Judge of the zillah or city, in which 
the defendant may reside, to*be served in the manner above directed. If the defendant 
be neither resident within the jurisdiction of the Zillah or City court in which tho suit may 
bo instituted or of any other Zillah or City court ; and the suit shall notwithstanding be 
cognizable either in claims to landed or other immovable property, from the property claim- 
ed being situated within the jurisdiction of the court ; or in other cases from the cause of ac- 
tion having arisen within its jurisdiction ; the notice, if the suit be for land or other immova* 
ble property, shall be served upon the defendant's agent or representative in charge of such 
property ; and in other suit*-, the Judge shall cause notice of the claim to be conveyed to 
the defendant, in such manner as may appear most certain and convenient according to the 
circumstances of the case. — Reg. 2, 1806, Sect. 2, Cl. 3. 

189. If a defendant to whom a notice may have been issued, as directed in the pre- 
ceding section, shall abscond or is not after diligent search to be found : or shall shat 
himself up in any house or building, or retire to any place, so that the notice cannot be 
sorved upon him, the Judge (or the Register in causes referred to him,) on receiving 
the Nazir's return to this effect shall issue a proclamation, as directed in similar cases, 
when a summons cannot be served upon a defendant, by Section 11, Regulation 4, 
1793, and Section 13, Regulation 3, 1803. If the defendant shall not appear in person 
or by vakeel, by the time limited in such proclamation, or if a defendant, who may have 
been served with a notice, as directed in the preceding section, shall not appear in per- 
son or by vakeel, within the time specified ; or if, having appeared, he shall refuse to 
answer the plaint, or make other default ; the Court, as provided in the sections above- 
mentioned, shall proceed to try the cause ew-parle ; and after examining tho plaintiff's 
evidence in support of his claim, shall give judgment, in the same manner as if the defen- 
dant had appeared, answered, and entered into proof. — Ibid , Sect. 3. 

190. If the defendant shall not appear at the time limited in tho notice, or if a de- 
fendant who may nave been served with a summons shall not appear, or, having appear- 
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ed, shall refuse to give answer, or make other default, or shall admit the truth of thee tion» euwi evidence o'f 
plaintiff’s bill of complaint, tno court, on examining the allegations of the plaintiff only, 
and the depositions of his witnesses, is to docree and, give judgment, in the same man- 
ner as if the defendant had appeared, answered, and entered into proof. — Reg. 4. 1793, 

Sect 11. 

191. The Court are not prepared to adopt to its full extent the principle laid down in your if a defendant ap- 

lotter to the address of Mr. Turquand, dated the 13th ultimo, namely', that “a defendant in a ForT of 

regular civil suit is entitled to file his answer to the plaint at any stage of the trial antece- toxi^ lt ^cout^ lSf fSr 

dent to final decision, although the enquiry may have been commenced ex~parte” On the con- ^ Though 

trarVi under a strict construction of the rule contained in Section 3, Regulation 2, 1806, the th< J. cx-varte mvesti- 

0 nation baa begun. 

cause should be proceeded on ex-par ic, notwithstanding the defendant’s subsequent appearance, 
if he do not appear, either in person or by vakeel, within the time limited in the proclamation 
prescribed by Section 11, Regulation 4, 1793. The Court, however, are of opinion, that con- 
si -vtontly with the spirit of the rule above quoted, whenever a defendant appears, at any time 
antecedent to the decision of the suit, and assigns satisfactory rcasons, to show that the default 
was not wilful, he should be permitted to file bis answer, notwithstanding the commencement 
of an ex-par te investigation ; and to adduce evidence in support of it, if the merits of the case 
appear to require it. — Con. 375, Mh Feb . 1825. 


192. Held by the Sudder dewanny adawlut that the decision of lower court cannot be Decisions of the 

lower court not ini* 

considered imperfect merely because the case was heard ex-parte ; the defendant having received perfect, because the 
the usual notice, but neglected to defend the action. — S. D. A . Sel. Rep. 5th July 1836, rol. 6, p^rte. Wab ** 
p. 7b. 


193. The defendant having failed to appear in the Court of original jurisdiction, and Where the defen- 

dant did not appear 

having shewn no good reason for the default, the court would not entertain his appeal or en- original]) or satw- 

ter into his objections to the claim. — S. D. A. Sel. Rep. 6th June 1840, vol. 6, p. 28S. his defiulq hl^appca! 

cannot be received 


194. A., having sold a house at Mynpooree to 13., locked it up, and went to a foreign If there benodo- 

. . ,, ^ . _ . . _ fen dant to be sued, 

country leaving property in a room, the key of which he left with C. Some time idler his de- but pro perty bolong- 

parture, B., concluding that he was either dead or would not return, took the key from C. and “wniug, the* cate 
gave it to the cotwal, who opened the door, took an inventory of the property, and sent it to 
the Magistrate, and B. instituted a suit to recover the amount of his debt from the property. 

The Judge, doubting whether lie could entertain the suit against the property when no defen- 
dant was forthcoming, referred the question to the Sudder dewanny adawlut, who held that as 
the cause oi action arose within the court’s jurisdiction, and property was forthcoming, the ease 
was cognizable, and should be proceeded on in the manner laid down in Sections 2 and 3, Re- 
gulation 2, 1806. — Con. 854, West. C. 10 th, Cal. C. 3Ut Jan . 1834. 


annot ho 


195. On a reference from the Judge of Chittagong, as to whether a suit could be carried p^^V^with* 
on against a party who had proceeded to England, it was held that a case cannot be tried ex- ** <lh wlw ha ^ 

, . . . i , Mt the country, and 

parte, when it is known that the usual notice has not, and cannot be served on the defendant, on whom notice can- 
— Con . 1343, Cal C. 26th May , West. C. 17th June 1842. not be at rvod. 


196. 


The issue of notice to heirs of defendant or respondent, deceased, to attend, and not Notice to be 

1 7 to beiwi of decease! 


proof of their heirship, is required from the opposite party. — Rep . Sum. Cases , 2d Jam 1845,/). 69. defendant to attend. 


2 P 
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SECTION VIII. 

Exemption from Arrest under Civil Process. 


Party in attendance 197. The Court concur in the opinion that a party being in attendance on a Criminal court 

bailVo^Uable'to ar- on bail to answer to a criminal charge is not liable to arrest under civil process.— Con. 885, 
r«t under civil pro- 2JW May 1834< 

Nor can one in at- 198. I am directed by the Court to inform you that they are of opinion that a person being 
tor^ deSnd a° suit” in attendance on a Collector to defend a suit or claim pending before that officer is protected from 
rest? 1Ud i0 ai " arrest under civil process, in like manner us persons in attendance on a Magistrate to answer a 
criminal charge ; and that in either cas£ the protection will last only as long as the party is in 
actual attendance or coming to or returning from the court. — Con . 893, West C, 4 th July , Cal. 
C. 1 st Aug . 1834. 

Parties whether 199. In continuation of Circular order, dated 1st April, 1840, No. 16, I am directed by 
dantg 0 orwitn esses in the Sudder Board of Revenue to communicate for the information and guidance of the several 
eourt^are^ exempt revenue authorities in your division, that it has been held by the Courts of Sudder dewanny 
from arrest under d- and Nizamut adawlut that parties, whether prosecutors or defendants, and witnesses, in any 
case before any Court of justice, are exempt from arrest under civil process while, in atten- 
dance on, or going to, or returning from such court. — Cir, Ord. >S r . B . R . 18/4 May 1842. 


SECTION IX. 


Defendant after re- 
ceiving the notice & 
attending in persou 
by vakeel to be al- 
lowed to defend the 
suit to its termination, 
without being called 
upon for security, un - 
less it appear to the 
court requisite. 

How the court is to 
proceed, if it appear 
on sufficient evidence 
that the defendant 
intends to abscond. 

Process to be issued 
in such cases requir- 
ing security under 
specific penalties. 


Security bond to 
correspond with that 
prescribed in the re- 
gulations herein quot- 
ed ; and in fixing the 
extent of the securi- 
ty the judge or regis- 
ter is authorized to 
exercise the discre- 


Zillah and City Courts — Security for the Defendant's Appearance , and for Costs. 

200. If a defendant, after receiving the notice prescribed in Section 2. shall attend in 
person or by vakeel, and deliver his answer to the plaint, and no reason shall subsequently 
appear to# the court for requiring security for his appearance, during the trial of the suit ; 
he shall be allowed to defend the cause, to its determination, without being called upon 
for such security. But if the .Judge (or Register) shall be satisfied, by sufficient proof, 
that there is reason to believe the defendant intends to abscond, and withdraw himself 
from the jurisdiction of the court, he may cither on the institution of the suit, or at any 
time whilst the suit is depending in the Zillah or City court, issue process against the de- 
fendant requiring him to give security for his appearance, as prescribed on the issue of 
summonses, by Section 5, Regulation 4, 1793, and Section 5, Regulation* 3, 1803 ; under 
penalty of being committed to close custody until such security be given, or the decree of 
the court be complied with ; as provided in the abovementioned sections, or until an at- 
tachment of property shall have taken place, to secure the execution of the ultimate 
judgment in the cause, under the provision made by the following section of this Regula- 
tion. The security bond, to be executed in such instances, shall in substance correspond 
with that prescribed by Section 3, Regulation 11, 3797, and Section 29, Regulation 3, 
1803 ;• and in fixing the extent of the security to be required, the Judge (or Register) is 
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authorized to exorcise the discretion vested in him by Section 2, Regulation 3, 1802 ; and tion allowed under 

the regulations here- 

Scction 8, Regulation 14, 1803. — Reg. 2, 1806, Sect . 4. in specified. 


201. Regulation 2, 1806. Section 4. invests Judges with the power to commit to close cus- A defendant not 
„ , , , being within the cus- 

tody defendants intending to abscond, or withdraw themselves from the jurisdiction ot the trict in which the suit, 

court in default offurnishing security ; but does not specify what course is to be pursued if the hca™^ 
defendant shall have actually withdrawn himself from the jurisdiction of one zillah Judge to ojTsool scc^.^ 1 ^ 
that of another. — In reply, I am directed to observe, that as the defendant was not within the 
limits of the district in which the suit against him was instituted, at the time the process issu- 
ed under Section 4, Regulation 2, 1806, was served upon him, the rule contained in that secti- 
on does not apply ; and consequently that if he has been arrested by the court into whose ju- 
risdiction lie has removed, he must be released ; leaving the court in which the suit was insti- 
tuted to decide it cx-partc , if he fail to appear and defend it. — Con. 888, Cal . C. 4 th, West. C. 

2?>tk July 1834. 


202. The section already quoted [ Section 4, Regulation 2, 1806,] appears, from the word- ro take * ov u 1 
ing of it ( (C if satisfied,” “ he may,” &c.) to leave the demand of security entirely to the discre- rity from a defendant 
tion of the Judge presiding in the court in which the cause is pending, and to preclude the right about to abscond, may 
of appeal from his order ; and, from the circumstance of that right being specially provided for s ? ^ 
in cases falling under Section 1 1 of the same Regulation, it may be inferred that it was the 

intention of the framers of the Regulation to restrict it to the latter section. — Held by the Cal- 
cutta Court, under date the 13th June, 1835, that the order of the late Judge, Mr. Moore, re- 
fusing to take security from the defendant in the ease of Mr. Donovan versus the Reverend 
Kre Paul Gradoly, was open to appeal to this court. — Con. 963, Cal. C. 2 6th June , West.. C. 

61*7 July 1865. 

203. The following form of security bond, or an instrument to the following effect, ho ^ n t “ executed 

is to be hereafter executed by the sureties for the appearance of defendants in the Zillah dJfomtoiS^required 
and City courts required by Section 5, Regulation 4, 1793: — Whereas a suit lias been by see. 5, reg. 4, 17&3. 
instituted in the 1) e vv ann y ad aw lut of the zillah (or city) of by plaintiff 

against defendant ; and whereas I inhabitant of have voluntarily be- 

come security for the appearance of the said* defendant to answer to the above suit, 
and perform all such orders as may be passed thereupon, until the final decree on 
it shall have been carried into execution ; I do thcreforo hereby engage and bind my- 
self, my heirs and successors, that the said defendant shall appear in person, or by va- 
keel, t o make answer to the plaint against him in the suit aforesaid on the be- 

ing the day on which his appearance has been required in the said Zillah (or City) 
court; and further that the said defendant shall personally attend at the said Zillah 
(or City) court whenever the same may be required by the Judge thereof, at any time 
whilst the above suit is depending before the Zillah court, or Provincial court of appeal, 
or Court of Suddcr dewanny adawlut ; or before the final decree which may be prised 
thereupon by the*, above courts respectively, shall be fully and completely carried into 
execution ; in default of which and in the event of my not producing the said defendant 
when called upon, I will bo answerable for such sum as may be adjudged against him ; and 

2 F 2 
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for the performance of whatever order or decree may be passed against him on the suit 
abovomentioned. — Reg. 11, 1797, Sect. 3, Cl. 1. 


judges Z ftuthorized^to 204. In all cases of suits preferred in the Zillah or City courts, whether by paupers 
SSTMSJS'S or b y others, the Judge before whom the suit may be instituted, is authorized to fix 
Te^anco f °of defeu” tbe extent ' °f tbe secul4t y to he required for the appearance of the defendant in conformi- 
ii^in the fint in- ity to Sectibn 5, Regulation 4, 1793, (extended to Bpnares by Regulation 8, 1795,) and 
for which a form of bond is prescribed in Section 3, Regulation 11, 1797, viz. the Judge 
shall exercise his discretion with respect to the responsibility of the surety or sureties to be 


found by the defendant for his personal attendance when required, as specified in the 
above Regulations ; and in the first instance, whatever may be the claim of the plaintiff, 


shall demand from the defendant such security only as may appear necessary to secure his 


The judge may rc- appearance during the trial ot the suit. Provided, that if at any time m the course of the 
quire further security, 11 . . . 

if in the course of the trial the security so taken from the defendant shall appear to the Judge insufficient, he is 

taken shall appear in- authorized and required to take such further security as he may think necessary to secure 

sufficient. the appearance of the defendant . — Reg . 3, 1802 v Sect . 2. 


Sureties for defen- 
dants not appearing, 
or refusing to give 
answer, liable to be 


205. If a defendant, for whose appearance security may have been taken, shall not 
appear, or having appeared, shall refuse to give answer, the plaintiff is permitted to instk 


prc^ccuted as princi- tutc a suit against the sureties on their engagement, and is to be entitled to recover from 

Option given to the them whatever he may prove to be duo to him from the defendant ; or lie may proceed 
plaintiff to prosecute 1/1 . . * 1 

the surety, or to pro- against the defendant in the same manner as defendants are directed to lie proceeded 

ceed against the de- ° 1 

fendant as herein di- against who have been served with a summons, and have not appeared, or have refused to 
reoted. ° 

give answer. — Reg. 4, 1793, Sect. 12. 


Exception to the 206. In every case in which the defendant shall be a Hindoo or Mahomedan woman 
rule made in favor of J 

defendants ; who may 0 f a rank or quality, which, according to the customs and usages of the country , would 
cription herein speei- render it improper to compel her to appear in an open Court of justice, the Judges of the 
Zillah and City courts arc not to issue any compulsory process against her, to compel her 
arfto be summoned to appear and make answer, but arc to issue a summons requiring her to appear in person 
when defendants. 0p ^ vakeel, at a certain time to be named in the summons, in the Zillah or City court, 
and answer to the complaint, and abide 4>y the orders which the court may think proper 
to pass in the cause. — Ibid , Sect. 13. 

Guardians when 207. In cases in which a guardian may be a party jointly with his ward, under Clause 
witif their wards,* *©x! first, Section 32, Regulation 10, 1793, in any civil suit, the securities required by the 
Purities? 0111 glVmg Regulations to be taken from parties in suits, shall not be demanded from the guardian. — 
Reg. 55, 1795, Sect. 2. 


A debtor confined 
for not giving secu- 
rity may have the be- 
nefit of the insolvent 
rules. 


208. A debtor confined in consequence of inability to give security under Section 4, 
Regulation 2, 1806, may, after decree passed, and before execution taken out, be admitted to 
the benefit of the insolvent rules. — Rep. Sum. Cases , 20/4 Jan . 1840,^, 30. 


Security given on 209. Security for the discharge of a trust, or for payment of a debt, given directly to 
to^he^demand of »e- the employer, or creditor, is no bar to the demand of security under Regulation 2, 1806 ,~Rep. 

^ Ca8es > l0th Jan * 1 ^ P' 45 ' 
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210. 1 focess of arrest under Section 4, Regulation 2> 1806, taken out against a person 
,1 when within the jurisdiction of the court issuing it, 'may, be served on him beyond it. — Rep. 

Sum . Cases, 21 st April 1845, p. 67. 

211. An answer filed by the vakeel of a defendant in a suit,* himself absconding or not 
furnishing security under Regulation 2, 1806, is not to be attended to. — Rep . Sum . Cases , 5th 
May 1845, p . 68. 

212. Residents of foreign territories, instituting or defending suits in the Company's 
courts, must find security for costs, although they hold land, or other property, within the limits 
of the British territories.-— Con. 1355, West . C. 5tJi, Cal . C. 2 6th Aug. 1842. 


Process of arrest 
under reg\ 2, 1800, 
taken out against one 
residing in the juris- 
diction of the court 
issuing it, may be 
served on him boyoml 
it. 

An answer filed by 
the vakeel of a defen- 
dant absconding, or 
not giving security, 
not to be attended to. 

Residents in foreign 
territories instituting 
or defending suits, 
must give security for 
costs. 


SECTION X. 

Zillah and City Courts — Security from Defendant for the execution of the Decree — 

Attachment of his Property . 

213. lit any case if the Judge (or the Register in causes referred to him) be satis- 
fied by sufficient proof, that there is ground to apprehend the defendant means to dispose 
of the property in his possession by any private transfer; or to cau§e the public sale of any 
disputed land, by withholding the assessment upon it ; or to remove any personal property 
from the jurisdiction of the court, whilst the suit against him is depending ; for the pur- 
pose of avoiding the execution of an eventual judgment against him, the Judge (or Regis- 
ter) is authorized to call upon the defendant for malzaminy security, in such sum as may ap- 
pear sufficient to make good the ultimate judgment of the court ; and in the event of such 
security not being given (within a reasonable time to be allowed for that purpose) to cause 
the attachment of any land, effects, or other property belonging to, or possessed by, the 
defendant, to the amount or value of the cause of action in the suit depending ; or the at- 
tachment of which may be deemed necessary to secure the execution of the judgment to 
be passed in the cause. — Reg. 2, 1806, Sect 5, CL 1. 


Malzaminy security 
to be required in cases 
wherein it may appear 
to the judge or regis- 
ter on suflicient proof 
that the defendant 
means to dispose of 
the property or land 
in dispute, by private 
transfer or public 
sale ; or in any of the 
modes herein speci- 
fied. 

If the security be 
not furnished within 
a reasonable tune, any 
land, property or ef- 
fects in the possession 
of the defendant, to 
the amount or value 
of the cause of action, 
to be attached. 


214. Attachment of property, to secure the execution of eventual judgment, on other (i rounds of attach - 

grounds than those set forth in clause 1, Section 5, Regulation 2, 1806, is illegal. — Rep. Sum. !ier 1 reg.^J, IsoO^ see. 
Cases, 27 th Sept 1847. r>,d,h * 

215. The Court of Sudder dewanny adawlut promulgate the subjoined resolution for 

the guidance of the civil authorities in the lower provinces and information of all parties inter- 5, d. h shall be duly 
ested. With reference to the provisions of Act XIX. of 1843, and with the view to obviate they will notbecon- 
the disputes which not unfjequently arise owing to the alleged alienation of property pledged 
as security in civil cases, the Court resolve : — That all security bonds, lor whatever purpose 
the security may be required, whether for costs of respondent in appeals to the Queen in Council, 
or under the terms of Clause 1, Section 5, Regulation 2 of 1806, or any other law or authoritative 
order, shall be duly registered according to the rules now in force or which may be hereafter en- 
joined, and that the registration of such bonds shall be deemed indispensable to their acceptance 



There must be a 
reasonable time for 
procuring security 
before the property 
can be legally attach- 
ed. 

An attachment bc- 
fore the time fixed for 
giving security, ille- 


Without proof of 
an intention to alie- 
nate, and a refusal, or 
neglect, to give secu- 
rity, an attachment is 
illegal. 

The judge must not 
attach property with- 
out proof that inalza- 
n liny is necessary, A 
until the defendant 
has neglected to fur- 
nish it. 


If a defendant ab- 
scond or shut himself 
up to avoid service 
of the process against 
him, his property may 
be attached to se- 
cure execution of the 
decree. 


The property of a 
European dft. equal- 
ly liable to attach- 
ment under this sec. 
of reg. 2, J80G, as that 
of a native. 


The attachment of 
the property on the 
mere oath of the 
plaintiff premature. 


A collector receiv- 
ing the orders of a 
civil court under 
reg. 2, 1806, see. 5 , 
cannot refuse to at- 
tach the surplus pro- 
ceeds of a sale for 
arrears in deposit. 

The profits of a 
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as good and valid securities. Ordered, that this resolution be communicated to the civil au- 
thorities in the lower provinces for their information, and that a translation thereof be suspend- « 
ed in the court-house for a period of one month for general information. — Cir. Ord . YltkJuhj 
1846. 

216. A reasonable time must be allowed for procuring the requisite security under the 
provisions of Clause 1, Section, 5, Regulation 2, 1806, before the property of the defendant can 
be legally attached. — Rep. Sum . Cases , 21 si Nov. 1834,/?. 2. 

217. An attachment made (under the provisions of Clause 1, Section 5, Regulation 2 of 
1806,) previous to the expiration of the period fixed by the court for furnishing security, held 
to be illegal. — Ibid , p. 1. 

218. Proof of intention to alienate and of a refusal or neglect to give security is requisite 
before a Zillah court can attach the property of a defendant under Section 5, Regulation 2 of 
1806, see Construction 190. — Rep. Sum . Cases, 31 st Aug. 1811,/?. 16. 

219. The Court entirely concur with you in opinion, that in the case in question, it was clear- 
ly the duty of the Judge of Mymensing under Clause first, Section o, Regulation 2, 1806, not to 
have* proceeded to the attachment of the defendants land till he had satisfied himself by proof 
that sufficient grounds as set forth in the abovementioned clause, for requiring malzaminy se- 
curity from the defendant, did actually exist ; and untft the defendant had failed to furnish such 
security within a reasonable time, to be allowed for that purpose. — Con. 190, 11 th Dec. 1814. 

220. I am directed by the Court to acknowledge the receipt of your letter of the 13th ins- 
tant, and in reply to the first question put by you, to refer you to Section 5, Regulation 2, 1806, 
which expressly authorizes the attachment of the property of the defendant to secure the execu- 
tion of the ultimate judgment, where sufficient security is not given ; and with reference to the 
second question, to state that a mere entry into the compound does not authorize the officer in 
charge of a process to break open an outer door, in order to serve it. — Con. 745, 2J.s7 Dec. J832. 

221. The property of an European defendant is liable to attachment in a suit legally insti- 
tuted, in like manner, as the property of any other person subject to the jurisdiction of the 
court, upon the court’s being satisfied, by sufficient proof, that there is reason to believe the 
defendant intends to abscond, and withdraw himself or remove his property, the detention of 
which is necessary to the satisfaction of eventual judgment. — Con . 588, 8 th April 1831, par. 2. 

222. The attachment of the property of the defendant, in the case noticed in the letter from 
the Judge of Chittagong, on the mere oath of the plaintiff, appears to have been premature, 
and the process of attachment, a9 exhibited in the Judge’s letter, at variance witli the provi- 
sions of Clause 2, Section 5, Regulation 2, 1806. — Ibid, par. 3. 

223. Held that Section 21, Act XII. 1841, does not authorize a Collector in refusing to 
attach the surplus proceeds of a sale for arrears of revenue in deposit in his office, in obedience 
to the orders of the Civil court passed under Section 5, Regulation 2, 1806. — Ilep . Sum , 
Cases, 18 th April 1842, p. 28. 

22 4. There is no bar to the attachment, under Regulation 2 of 1806, of the profits 
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of a jaghire, to meet the eventual judgment in an action for debt. — Rep. Sum. Cases, 5th 
Nov. 1834, p.l. 


jaghire may thus be 
attached. 


225. Promissory notes may be attached, under Section 5 , Regulation 2, 1806, when Promissory notes 
found in the name of tho defendant in the action, or endorsed to him or her. — Rep. Sum. Cases , may be thus attached. 
28 th Feb. 1846,/?. 76. * 


226. A. obtained a decree against four defendants. B. obtained a decree against three An attachment 
of them. The property of all four was sold in execution of both decrees. The fourth sued rog G1 Vut 1 
to set aside the sale on the ground that lie was not a party to the suit of B., and other grounds ; VpVoperl 

and obtained a judgment in his favor. Held that this judgment did not in any way affect ty ‘ 
an attachment under Section 5, Regulation 2, 1 806, taken out by A. while liis suit was pend- 
ing against the property of the fourth. — Rep . Sum. Cases , 6th July 1847. 


227. Until the proclamation of attachment has been issued in conformity with the above 
rule, the defendant may legally alienate his property. — Con. 588, 8 th April 1831, par. 4. 


Property may bo 
legally aliunati'il till 
the proclamation of 
attachment lias issu- 
ed. 


228. Plaintiffs held money decrees against one Nurunjon Sing, and took out execution Where attachment 
against his property, which was attached. The defendant pleaded a private sale to himself. Sale sec! 5, imd been aj?- 
was stopped ; and the plaintiffs referred to a regular suit to prove the liability of the property for ft wto'not belli 
the debts of Nurunjon Sing. This suit was brought accordingly, and decided in favor of the to bar t-hc salt* of pm- 

ptTty • 

plaintiffs by the Principal Sadder Amcen, who found that the sale was ^fictitious transaction to 
defeat the claims of the plaintiffs. The Court, for the same reasons, confirmed the decree of the 
lower court, notwithstanding the attachment under Regulation 2, 1806, which had been applied , 

for, had not been actually issued. — S. D. A. SeL Rep. Sl/i Jan . 1844, vol. 7 , p. 147. 


220. Real property had been bought from a person who was a judgment debtor, after Where there was 
1 1 J n 1 ° im> attachment of pro- 

date of judgment. The question was, whether the sale, under such circumstances, was legal ? perty at the time, the. 

The court, as there was no attachment of the property at the time, decreed its legality. — S. D. legal 11 " a,> ' ,(0uul 

A. Sel. Rep. 27 th March 1844, vol. 7,/?. 157. 

230. Construction 588, (para#. 4,) which rules that a defendant may legally alienate his A bond jute sale, 
. ^ prior to attachment 

property prior to proclamation ol attachment under Clause 2, Section 5, Regulation 2, 1806, of property under reg. 

held to be applicable only to bona fide sales. — Remarks . — A case of fictitious sale, prior to the Cl/iegaL** ' ^ * Kkl 10 
issue of proclamation of attachment under Regulation 2, 1806, was reversed. See case of Baboo 
Odyet Nurrain Sing versus Juggomohun Doss, decided January 8th, 1844, reported at page 147, 
volume 7, Suddcr dewanny adawlut Reports. The Sudder dewanny adawlut decreed the le- 
gality of a bona fide sale, prior to attachment of property under Regulation 2, 1806. See case 
of Baboo Odyet Nurrain Sing versus Juggomohun Doss, decided January 8th, 1844, reported 
at page 147, volume 7, Sudder dewanny adawlut Reports. — S. D. A. Sel . Rep. 17 th Feb, 1845, 
vol 7, p. 191. 


231. As the provisions of Section 5, Regulation 2^ 1806, do not restrict the power of at- 
tachment to property within the district, the Court are of opinion that the Judge may cause 
the defendants property to be attached on his inability to give the requisite security, wherever 


Dft.’s property m ay 
1)0 attachori on his 
failing to give tho se- 
curity wherever it 
may be situated. 


the same may be situated. — Con. 665, 6th Jan . 1832. 


232. The order of a ziliah Judge releasing surety (who has given security for a defendant 1Ilc <tnler °* a z,i ’ 
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lah judge releasing 
the surety who had 
given security for dffc. 
under reg. 2, 1806, 
sec. 5, cl. 1, from 
liability on the dis- 
missal of the suit, does 
not prevent the ex- 
ecution against the 
same surety where the 
decree of the judge is 
reversed in appeal. 

The lien or tho de- 
cree-holder on pro- 
perty pledged for the 
eventual judgment 
not affected by the 
mortgage and sale of 
it to another party. 


How the attachment 
in such cases to be 
made, after which any 
private alienation of 
the property in dis- 
pute by sale, gift, or 
otherwise, declared to 
be illegal and void. 

Any 'authorized re- 
moval of the property 
attached to be pu- 
nished on proof as a 
resistance of the pro- 
cess of the court, in 
the manner directed 
by the existing regu- 
lations. 

The same process 
for holding lands in 
attachment must be 
pursued in cases un- 
der reg. 2 , LSOfi, sec. 
r % as where the at- 
tachment is made in 
ex ecution of a decree. 


under Clause 1, Section 5, Regulation 2, 1806,) from liability on the dismissal of the suit in the 
Court of original jurisdiction, does not prevent the execution against the same surety of a decree 
passed by an appellate court in reversal of the Zillali courts judgment. — Rep. Sum . Cases , 9th 
Dec . 1840, p. 50. 


233. Property pledged to satisfy an eventual judgment of a mofussil court, was sub- 
sequently mortgaged to another party, sold by the Sheriff of Calcutta in execution of a judgment 
from the Supreme Court, and possession thereof given under judgment of a Zillah court. Held 
that the lien of the decree-holder, to satisfy whose claim the property was originally given in 
pledge, is not thereby affected — Rep. Sum. Cases, 12 tli Sept. 1836, p. II. 

234. The attachment in such eases shall be made by a written order of the court, to 
be read and proclaimed upon the spot, and to be affixed in some conspicuous situation at 
the place where the property is situated ; after wliich any private alienation of the property 
sequestered, whether by sale, gift, or otherwise, during the continuance of the attachment, 
shall be deemed illegal and void ; and any unauthorized removal of the property so at- 
tached, during such period, with a view to oppose or evade the sequestration, shall be pu- 
nishable, on proof, as an act of resistance to the process of the court according to the pro- 
visions in force concerning resistance to the process of the Civil courts. — Reg . 2, 1806, 
Sect. 5, CL 2. 

235. The Circular order of the 17th February, 1816, No. 50, which contains directions 
as to the method of preserving lands attached for sale in satisfaction of decree from the Sheriff 
of Calcutta, makes no reference to lands or property attached under Section 5, Regulation 2, 
1806, though for obvious reasons the precaution in such cases i§ equally necessary. This court 
(of Dacca) has been moved to attach certain indigo factories and indigo, the property of Mr. 
E. K. Hume ; but unless some precaution of this nature be observed, there can be no difficulty 
in his obtaining, by some fiction of law, a counter- attachment from the Supreme Court ; and then 
the prosecutors may look in vain to the attached property for the execution of the decree. I re- 
quest you will bring this letter to the notice of the Court without delay, and I solicit instructions 
to depute an officer to remain on the spot and hold the property in attachment till countermand- 
ed. Under the provisions of the Regulation I do not feel authorized to take this step without 
authority of the superior Court. — Reply. — 1 am directed by the Sudder Court to acknowledge 
the receipt of your letter of the 8th September last, No. 333, and in reply to the question there- 
in proposed, to inform you that the same course should be pursued in cases of attachment un- 
der Section5, Regulation 2, 1806, as when the attachment is made in execution of a decree, the 
ulterior object in both cases being the same. — Con . 916, Cal. C. 21 st Nov., West. C . 19//* Dec. 
1834. 


Where property ly- 
ing within the limits 
of another .jurisdic- 
tion is attached un- 
der reg. % 1806, sec, 
5, the application for 
the side of it must 


236. The Circular orders of the Sudder dewanny adawluf, Nos. 83 and 167, dated re- 
spectively the 8th May, 1840, and 24th September, 184], direct that applications for the sale 
of property lying within the limits of another jurisdiction shall be transferred to the Judge of 
the district, in which the property to be brought to sale is situated, and that all proceedings 


be transferred to the and incidental investigations consequent thereon, shall be conducted by that officer in the same 
judge ot the district 1 J 

in which it is situated, manner £ts the court \.,sui n«r the process would have done had the property been situated in its 
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own jurisdiction. The Court of Sadder dewanny adawlut, considering that the principle of 
this rule is equally applicable to processes of attachment, which may be ordered under the 
provisions of Regulation 2 of 1806, an 1 that the general observance of it in such cases will 
he productive of convenience to the community and of expedition in the determination of 
claims, or objections to the sequestration of property, lying within the jurisdiction of a court, 
other than that ordering the attachment, are pleased to extend its application to all occasions of 
the nature adverted to and hereby notify such extension accordingly. — Cir. Orel. 8 th Sept . 1813. 


287. In suits lor landed property of considerable value, wherein it may appear Attachment in the 

... 1 . mode directed by the 

necessary, lor tho purposes ol justice, to divest the defendant from the management of n^ns. heroin quoted 
the land until the suit be decided, or malzarainy security be given, the attachment shall the collector, in su?t» 
be made through the Collector of the district in which the land is situated ; as proscribed of coiwitierabuf Jiuc 
by Section 0, Regulation 5, 1798, and by clause ninth of Section 12, Regulation 4, 1808, suit a wi 1 In- 
in appealed cases, wherein neither tlm appellant nor respondent may be able to give se- btHurit> 

runty for staying execution of the decree. Rut in other eases the attachments, which may tiK^di:^ 
be ordered under the present rule, shall not, without special cause, to be recorded on the 
proceedings of the court, remove the defendant or his representative from the possession 
and management of t lie land, or other property attached, until a decision he passed in the s, ‘ ntfltl V' * ron ' t]u ' 

cause before' the Zillah or Titv court : nor be understood to preclude any act of the defcn- ^K'^ycntof thidana* 

* m 1 *■ ' attached. 

dant or bis representative relative to such property, which may be consistent with the ob- Nor ^0 

. v * • act of the defendant 

i : m * t of the attachment. Raj. 2, IStHb Sect. 5, Cl. 2, or hi* representation 

consistent with llu- 
object of the attach - 

, Rient. 

238. lu a case in which a Principal Sudder Ameen ordered the attachment of a share in In aca.se of attach - 

certain shops and mercantile establishments under Section 5, Regulation 2, 1806, lie was instruct- email! 1 1 

■d to limit himself to the issue of notices forbidding the alienation of the share. — Ilep. Sum . mnits^umh^ 

(uses, 2rj(/t Mtw is 17. 4 18 «Ni, sec. A, the P. s! 

A. was directed on In 
to i>suc notices for 
bidding! I;c alienation 
of the share. 

289. I r pon the decision of the suit, tbc Judge (or Register) shall pass such further *! ow t,u ’ (,r 

1 1 register is to {n eeeed 

order relative to the property attached as mav be just and conformable with the judo*- v>iLh r ^ ar ' 1 t,ie 

„ . / * . . r r> properly attached, at - 

ment given in the cause. If the decree be against the defendant, all right, and interest t*r the decision of tbo. 

possessed by him in the property at f ached (saving arrears of rent or revenue due from 

land, and any other bona, fide claims which may be entitled to satisfaction in preference 

to the decree) shall be bold answerable for the execution of the judgment, in the mode 

prescribed by the Regulations. Rut if the plaintiffs claim be dismissed, or be not in Provision if tho 

• i i i . . plainlifTs claim he 

any considerable proportion established against the defendant, all expence and loss to thc' llisn,iHS,, ‘t ° 1 ’ Uut in 

. i i • . - , . . . . any considerable pro- 

det end, ml, winch may arise lrom the attachment ot Ins property in consequence of such portion established a- 
claim, sliall lie reimbursed to him by (lie plaintiff as part of the cods of suit. — Reef. 2. " ,uu * 1 lht 
1800, Sect. 5, Cl. 8. 

240. Whenever any property may be attached by order of a Zillah or City court, 
under the provisions contained in the foregoing section, the trial of the cause shall be pro- h^rri^dami 

ceeded on, and brought to a conclusion, as speedily as possible, without regard to flic order [y 
of time, with respect to other depending causes in which it may have been instituted. to thur num*, 

2 G 
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ber on the file of de- 
pending causes. 

Attachment to be 
taken off at any time 
previous to the deci- 
sion of the cause, if 
sufficient malzaminy 
security be tendered. 

Prom, notes or other 
obligations of govt, 
or any other suffici- 
ent money security, 
to be accepted, in- 
stead of hazirzaxniny 
or malzaminy, when 
either of those secu- 
rities may be demand- 
able* from a party in 
any civil suit or ap- 
peal. 

Such securities to 
be kept by the trea- 
surer of the court af- 
ter the termination 
of the suit, or when- 
ever the purpose of 
the deposit shall have 
been attained. 


The attachment shall also be taken off on the delivery of sufficient malzaminy security, at 
any time previous to the decision of the cause in the Zillah or City court. — Ibid, Sect . 6. 


241. When personal bail or security for money or other property, may be demand- 
able from a party in any original civil suit, or appeal, and lie shall tender a deposit of 
money, or promissory notes, or other obligations of Government, or any other sufficient 
money security, to tlie amount required ; such deposit shall be accepted instead of hazir- 
zaminy or malzaminy securities ; and shall be carefully kept by the treasurer of •the court : 
to be restored, or disposed of as the court may direct, on the termination of the cause, or 
whenever the purpose, for which the deposit is* made, shall have been accomplished. — Ibid. 
Sect 8. 


SECTION XL 

Zillah and City Courts — General Buies of Attachment of Lands by order of the Civil 

Courts . 


Rules for the issue 
of precept for holding 
estates under attach - 
ment and for appoint- 
ing managers. 


242. Whenever *the Zillah and City courts may deem it just and proper, under the 
provisions of the several Regulations abovementionnd, to provide for the administration or 
management of landed property, the court shall issue a precept to the Collector of land 
revenue of the district wherein the estate may be situated, directing him to hold the 


estate in attachment, and to ’appoint a person for the due care and management of the 
estate under good and adequate security for the faithful discharge of the trust in a sum 
proportionate to the extent thereof; provided, however, that if any person holding an in- 
terest in the estate shall be dissatisfied with the selection made by the Collector of the 
individual to perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it Shall be competent to such person to represent his objections to 
the Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the caw 
may appear reasonable and proper. — Reg. 5, 1827, Sect . 3. 


The precept shall 243. The precept of the Zillah or City court abovementioned shall state specifically 

specifically state the 1 # 1 * 1 * 

property to be inchui- the property to be included in the attachment, and the attachment shall not be withdrawn 
** m ie a without a further precept from the court to that effect. — Ibid , Sect. 4. 


. The attachment * 244. The Presidency Court concur in the opinion expressed by tlie Western Court that 
tTicjudge through m the zillah Judge was competent, under the circumstances stated, to attach the lands in ques- 
dvrto th^coliector!^" ^ on » ^ ut reference to the intent and spirit of Regulation £, 1827, as expressed in the 
preamble, that “ it is expedient in all cases of attachment oflanded property under orders of 
the Courts of justice, that the management of the estate attached should be placed under the 
superintendence of the Collectors of land revenue/’ they do not concur with them in thinking 
that the Judge ought hims If to have made the Attachment through an ameen, but that it was 
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incumbent upon him to issue the orders he did to the Collector ; the attachment having been 
induced by a private adjustment between the parties, not making any difference in the course 
he was legally bound to pursue towards effecting it. — Con . 752, 1st Feb. 1833. 


245. As the terms used in the preamble of Regulation 5, 1827, are general, they include Rent-free lands may 
rent-free land as well ns land paying revenue to Government, and therefore whenever it is ne- 
cessary to cause such lands to be attached, it must be done by the issue of a precept to the Col- 
lector. — Con. 1039, Cal. C. 19 th Aug., West. C . 26th Sept 1836. 


246. An estate having been ordered for attachment by the Civil court, under Section Tho civil court can- 
26, Regulation 5, IS 12, and attached by the Collector under Regulation 5, 1827, it is incom- m^nagcnient of 
potent to the court to interfere with its internal management. — Rep. Sum. Cases , 10 th Jan . nllTcuiicctor ached 
1842, p. 22. 


247. Held that the Civil courts caiyV>t give orders with regard to the management of Idem, 
estates directed under Section 26, Regulation 5 of 1812, to be held in attachment by the 
revenue authorities under Regulation 5 of 1827.~+Rep. Sum. Cases, 1 6th March 1847. 


SECTION XII. 


Zillah and City Courts — Process. 


248. Every process, rule, order, or decree, of the Zillah and City courts (with Process of the court;* 
the exception contained in this section.) is to be immediately served or executed, without in# to ti^requisition 
application to any person or the interference of any individual whomsoever, according to tionton^ 
the requisition of it, within the limits of the special jurisdiction of each court. The sum- any ind^idmai? CC 
mons is to be directed to the nazir of the court.— Reg. 4, 1793, Sect. 13. 


249. The following rule of practice is established, with the sanction of the Government: — Kule of practice re- 
Writs for the apprehension of the person, or for requiring the personal attendance of Po- ^occsfcs th ° WKUC °* 
lice officers under civil processes, are to be issued through the Magistrate. This rule will 

not of course apply to notices or proclamations, not requiring personal attendance, or to pro- 
cesses which give the party the option of appearing in person or by vakeel. — Cir. Ord. 2 5th 

April 1845. 

*. 

250. Whenever the Judge or Register of a Civil court, or a Magistrate or Joint Ma- Judicial European 

• , T , l ' ’ , . officers empowered to 

gistrate, or an y other European public officer, authorized by the R egulations in force to supe rintend in person 
issue process of arrest, or other judicial process, civil or criminal, upon the person or pro- own process, and to 
perty of individuals, amenable to their respective jurisdictions, may, for aiy r special reason, surest 
deem it necessary to be personally present at the execution of such process ; and to see that # ir T ay npr< ‘ ,r 
the same be duly executed, in the manner proscribed by the Regulations ; it shall be com- 
petent to the public officer, who may have issued the process, to attend personally for the 
purpose abovementioned ; and to adopt or direct any legal measures that may be neces- 
sary for the due execution thereof. — Reg. 1, 1825, Sect. 2. 


251/ The amount of tulubanah which may be demandablc according to the table men- 
tioned in the preceding clause, shall be specified on the back of each summons or other 

# 2 G 2 


The amount of the 
tulubamih demaudu- 
Me and r specific re- 
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©eipt for it to be en* process, &ud the amount shall be paid, by the person taking out the process, to the nay.ii* 
jpre^oiSfy to?& 2S previously to the execution of such process : a receipt shall be endorse*! on the process in 
c each instance by the nazir, specifying the amount, and the person from whom it was rccciv- 

* ed.^Meg. 26, 1814, Sect. 14, CL 6 . 


In what language 
ir the 


252. All orders and process of the court which may he directed to be served or ex tv 
process of the court cuted on any person# are to be written or printed in the Persian and Bengal languages, 
«» to bo Witten. * n j 3 cn g a | an j Orissa, and in the Persian language and the Ilindoostanee language and 
N agree diameter, in Behar, and arc to be scaled with tlio seal of the court, and signed by 
the Judge. — Beg. 4, 1793, Sect. 20. [ By recent enactments the Bengalee, language is to 

he used in Bengal , and the Oordoo in the North West Provinces.] 


The Qoryah lan- 253. In cases in which the Bengal language and character are directed to be used in 
SSL* Uhe<1 111 the province of Bengal ; the Ooryah language? and character shall be used in the zillah 

of Cuttack, and in the abovcmcntioned purgiinmihs. — Beg. I I . 1805, Sect. 11. 

• 

Orders of tbc courts 254. The Court, having observed in various instances, that the proceedings and orders of 
the names ofhea^hen the different Courts of justice are headed with the names of the heathen deities, desire me to 
deities. request that such practice may be discontinued in all orders of the courts, and processes ema- 

nating therefrom. — Cir. Orel. 3d Dec, 1841, par. 1. 

* 

But this docs not 255. At the san?c time, I am directed to observe that the above order has no re fore net 
cum?uu/ C or ,0 papm whatever to petitions, documents, or papers of any kind which may be presented, to the courts 
presented to the cte. regard to which you will be careful to abstain from all interference. — Ibid, pur. 2. 


SECTION XIII. 


Zillah and City Courts — Execution of their Process within the limits of the Su- 
preme Court. 


Writ, warrant or 256.* It ishereby enacted, that any writ, warrant, or other process issued by any 
hy any^courtV^ond court, Judge, or Magistrate in the territories beyond the local limits of the Supremo 
courts * may Courts of Calcutta, Madras and Bombay respectively, may be executed within those li- 

SSan<UnwimtmauI' mits in manner following — A copy of such writ, warrant, or other process authenticated 


as such by the attestation of the court, Judge, or Magistrate signing or issuing the same, 
accompanied by a certified translation in the English language, shall be presented to any 
Judge of Her Majesty’s courts, who may thereupon, under bis hand and signature, en- 
dorse and direct the same to be executed within the local limits of any of Her Majesty \s 
courts by the Sheriff, or by any Justice of the Peace according to the nature of such writ, 
warrant, or other process . — Act XXIII. 1840, Sect. I. 


. The names of the 2o i . The Court direct, with reference to an opinion expressed by the acting Advocate 

parties for & against t . . , . . , . _ , . „ , 

whom the process is- General in a particular case that in every process which may be issued under Act XXIII. 1840, 
an? noTthcf name^of against either property or person, the names of the parties for and against whom respectively 
° F compa “ the process may be issued, be inserted and not merely the names of the firms or companies 
Exception. under which the respective parties may be associated for trade or business, except when any 
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Shctjlf to be liable 
to hdiuc proitcsumgb 
in i espc.it of act# done 
in c XtlUllOl) of Wilts, 
&e undt i tins act as 
of other mi ts 


company may be empowered by a special law to sue or be sued in the name4f ah ofgcer of their 
society or association. — Cir. Ord. ZOtk May 1845w 

258. And it is hereby provided, that upon the delivery of every such writ, warrant he 

or process so endorsed as aforesaid to any such Sheiiff ad aforesaid, every such Sheriff sheriff shall make a 
shall make a memorandum of the elate of surli delivery, and shall execute such writ, war- a< lively and execute 
rant or process in hkc manner as if the same had originally issued from any of Her M.a- out ot her majesty^ 
jesty’s courts and had been delivered at the date as apjfcaring by tlie memorandum ; and mT^no 
such Sheriff shall make no distinction as to priority or otherwise between the execution wits^iT^deSvorS 
of any wi it, wairant or other process originally issued iroin any of Her Majesty's courts and wnts^^issupd 
and the execution of any writ, warrant and other process, under this Act. But every £ouj ts her maj(,Qn4 
writ, warrant and other process, whether original, or (iidorscd, as aforesaid, shall, amongst 
each other, be subject to the same rules tom lung the mode and Older of execution as ai*e 
now established in lespect of writs, wan ant % and other process originally issued from 
Her Majesty’s Courts of justice . — Art XXIII 1M0, Sect. 2 

25f) And it is hereby enacted, that every ^ueb Sheriff shall he liable to be proceed- stuntf* to heebie 
(‘dagrinst m IIoi Majesty ^ Courts of justue tor all matters touching the execution of iinosjlut ITucudono 
any writ v\ irrant or other process exeiuted uikIit thri A<t, in hkc manner as if the mldu^tliifal-Vas 
stme had originally issued from any of Her Majesty s Courjp of justice. And all persons ofothcrM1 ts 
an l propel ty s< i/od or detuned under am writ, w Arrant or process executed by virtue 

ot tins Vit sliall be d< ilt with m like manner as if such poisons or property had been 

>oi/od or detained under the like writ, wairant oi other process issued from any of Her 

Majesfv s Courts of justic e — /but, S(cf <> 

2(>0 Audit is lioieby emu tod, that .ill poisons disobeying or obstructing tin* oxoui-’ Persons disoin>n)*r 
tion of any writ, warrant or other pi (a ess endorsed under this Act, sliall be punish ible m ut tTbl? 

Her Majesty’s Courts of justice, in like manner as if the same had issued from sui h ( mrts, |Igt\ S scouit" hcriIia “ 
provided always ihat, m tin* case of process for the attendance of witnesses, lieu Majesty’s 
<ourts sliall l»o governed by the like l ule^ loucliing expcnces and other matt oi s as are 
established m regard to subpauias issued from surii courts. — Ibid, Sect 4 

261 And it is hereby enacted, in the <ase of persons seized or detained by virtue of ixinoch wad, X* 

., . * , _ _ . _ . . _ . In uitue of wnt 

any writ, warrant or other process executed under the authority of this Act by any Justice Xc umiu authority 
of the Peace or by any Sheriff, it shall be the duty of every such Sheriff or Justice of the lmAVitso Aquimh 
Peace, if so required by the endorsement of the Judge, to deliver the party in custody to such JhAuu ti!?t £ 
authority or persons as sliall ho particularly specified in such endorsement, and who shall 
havo been charged wi^li the execution of the writ* warrant or other process by the autho- 
rity originally issuing the same, and for that purpose to cause the party in custody to be 
conveyed to anyplace within the Company’s territories beyond tlie local Unfits of the ju- 
risdiction of Her Majesty's courts. — Ibid , Sect 5. 

262. And it is hereby provided, that in the case of any writ, warrant or other process The judgenhoet cn- 

. i , . . , , " . doiscnitnt is required 

roquired to bo endoised under the authority ot this Act, it shall bo lawful for the Judge m# mint the writ, 

. . . ’ t Xc to tt}c authority 

who shall be rcqmrcd to endorse the same, to remit the same tor amendment to tlie autlio- i-smug- a fur amend- 
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* 

_ / 

ment, if defective in rity issuing ' the same if the same shall appear to be defective in any matter of form. — 
form - im, Sect. 6. 


Thq judge whoseen* ** 263. And it is hereby provided, that in the case of any writ, warrant or other process 

dorsement is required ' , 

may direct bail to be required to be endorsed under the authority of this Act tor the seizure or detention of any 

person, it shall be lawful for the Judge who shall be required to endorse the same to direct 
by endorsement that bail (the amount and number of sureties to be specified in such en- 
dorsement) may be # taken; anJ for this purpose to call for such documents and to make 
such enquiry as he shall think proper. — Ibid , Sect+1. 


Every process to be 


seuf under an enve- 
lop to the deputy she- 
riff of Calcutta. 


264. In continuation of my letter No. 120, of the loth January last, I arn directed by the 
Court to furnish you with the following detailed instructions on the subject of Act XXIII. 
1840. Every process, civil or criminal, will be forwarded in an envelope to the address of 
the Deputy Sheriff of Calcutta, either by dawk, or by the hands of a peon or other public 
officer as may be most convenient, with a letter drawn up agreeably to the annexed form mark- 
ed A. — Cir* Ord . lsf March 1841,/iar. 1. 


Money will be re- 265. Any money that it may be requisite to send to the Deputy Sheriff will be remitted 

sheriff by a bill on the by a bill on the General Treasury from the Collector of the district. — Ibid , par. 2. 
treasury. 

The process of su- 266. All subordinate judicial officers will submit the processes of their courts which mat 

bordinatc judicial of- * 

fleers will be issued require execution undqr Act XXIII. LS40, to their European principal, to be by him forwarded 
pearTprinVipal. Uf ° in the prescribed manner to the Deputy Sheriff. — Ibid, par. 3. 


Forms of processes. 267. All processes will be drawn up agreeably to the forms marked 11. and C. or agree- 
ably to such other forms as may, from time to time, be circulated by the Courts of Sadder 
t dewanny and Nizamut adawlut. — Ibid, par. 4. 


The party at whose 
request the witness is 
Summoned must pay 
his expences. 


268. The party af whose requisition any witness may be .summoned, must he prepared 
to pay to the witness such sum for his expences as the Judges of Her Majesty's Supreme Court 
may consider reasonable and proper. — Ibid, par. 5. 


All processes %o be 26 9. The Judges and Magistrates of the Zillah courts will be careful that their own pm- 

ttiln-eetiufy < uT , iSi« * cesses are drawn up correctly, and they will also ascertain that the processes of the subordinate 
ders of government. cour t 8> that may be forwarded to the Deputy Sheriff, are drawn up agreeably to these rules and 
to the Acts and Kcgulations of Government. — Ibid, par. 6. 

Returns of the tium- 270. You will be pleased to submit to this Court on the 1st September next, a return, 
bf processes 9Cr1 ^^ 1011 skewing the number and description of processes that may have been issued from the courts of 
your district under the provisions of Act XXIII. 1840, giving the total expence that may have 
been incurred by the parties on this account. — Ibid, par. 7. 


Notice. 


271. ( A .) To the Sheriff of Calcutta. 

I beg leave to enclose you (a notice* to be served on the parties therein named) 
which iTequest you will have tie goodness to present to the Judges of Her Majesty’s court 


* A proclamation to bo affixed to the outer door of the house in which the partied tesido ; or, a subpoena to be 
served on the witnesses therein limed; or, a warrant to seize and apprehend the witnesses therein named, See, dee. 

** umtatis Autandis.’ 1 
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agreeably to Act XXIII. 1840. It will rest with the f>arty at whose instance the process has 
been*issued tQ pay the expences of serving it. 

Zillah Judge or Magistrate. 

* January, 184 — . 

— Cir. Ord. 15 th Juhj 1842. 

(C.) CIVIL PROCESSES. 

272. No. 1. Summons. 

In the Court of Dewanny Adawlut for the Zillah of Ilooghhj. 

Ramdhun, of BycdWty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta, 
Defendant. • 

To Sheik Edoo , of Cossitollah , in the Town of Calcutta . 

Take notice, that Ramdhun, of Byedbatty, has instituted a suit against you in this court 
or in the court of the Moonsiff of Byedbat ty, or in the court of the S udder Ameen of this 
( district,) for the recovery of three hundred rupees ; you are therefore required agreeably to Re- 
gulation 2 of 1801), to acknowledge the receipt of this notice, and further tc? attend in person, 
or by vakeel, and to deliver an answer to the plaint on or before the 22d of April, 1841. 

Given under my hand and the seal of the court, this oth day of April, 1841. 

L. S. A. B., Judge. 

Cir. Ord. 1st March 1811. # 

273. No. 2. Proclamation for the attendance op the Defendant. 

In the Court of Dewanny Adawlut for the Zillah of Hooghhj. 

To Sheik Edoo , of Cossitollah , in the Town of Calcutta. 

Whereas Ramdhun, of Byedbatty, lias instituted a suit against you in this court (or in 
the court of the Moonsiff of Byedbatty, or in the court of the Suddef Ameen of this district,) 
for the recovery of three hundred rupees : and whereas a notice was duly issued, requiring you 
to attend and to deliver an answer to the plaint on or before the 22d day of April. 1841, and 
whereas if appears from the return of the Nazir (or from the return of the Deputy Sheriff of 
Calcutta) that after diligent search, you were not to be found and that the said notice was not 
served upon you according to the exigence thereof. Proclamation therefore is hereby made 
agreeably to Regulation 2 of IHOti, that if you do not appear in person or by vakeel on or before 
the loth day of May. 1841, the court will proceed to try the cause ex-pnrte, arid give judgment 
as if you had appeared, and answered to the plaint. 

Given under my hand and the seal of the court, this 25th day of April, 1841. 

L. S. A. B., Judge. 

—Ibid. 

274. No. 3. Subimkna. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly. 

Ramdhun, of Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of'Calr-ittn, 
Defendant. 

To Baboo Ramdass , of Cossitollah , in the Town of Calcutta. 

Whereas your attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are herebyjrequircd personally to appear before this court 


Form of a summon#. 


Of a proclamation 
for the attcmUmcr of 
defendant. 


«» 

Of A aubptVMl. 
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(or before the court of the Moonsiff of Ryedbatty,) on the second day of June, 1841, for that 
purpose. 

Given under my hand and the seal of the court, this 27th day of May, 1841. 

L: S. A. B., Judfc. 

— Ibid . # 

Form of a warrant 275- No. 4. Warrant for the apprehension of a Witness. 

for apprehending a • 

witneas. Jo Mohumud Ally, Nazir of the Court of Dewanny Adawlutfor the Zillah of Uooghly. 

Whereas Baboo Ramdass, of Cossitollali, in the town of Calcutta, was duly subpoenaed 
pn the 27th day of May, 1841, to give evidence on behalf of Ramdhun, of Byedbntty, plaintiff, 
and whereas the sum of ten rupees was tendered to th$ said Baboo Ramdass for his expences, 
as appears by the declaration of Sheik Mungloo peada, who has also declared to the due service 
of the said subpoena, and whereas the said Baboo Ramdass has neglected and refused to appear ac- 
cording to the exigence of the subpoena : you are hereby directed to apprehend the said Baboo 
Ramdass, and to produce him before the Judge of the said zillah (or before the Moonsiff of 
Byodbatty in th^ said zillah.) In this fail not. Dated this 10th day of June, 1841. 

L. S. A. B., Judge. 

— Ibid. 

Of the security to 270. Nt). 5. WARRANT FOR SECURITY TO BE FURNISHED 1ST A DEFENDANT, 

be furnished hy a de- 
fendant. To Mokumud Ally , Nazir of the Court of Dewanny Adawlut for the Zillah of Uooghly. 

Whereas Moonslree Khyroollah has instituted a suit in this court against John Smith for 
the recovery of twelv e hundred rupees, and whereas the saift Moonsliee Khyroollah has satis- 
fied the court by sufficient proof, that the said John Smith intends to abscond ami to withdraw 
himself from the jurisdiction of the court ; you are therefore hereby authorized and required to 
demand good and sufficient security in the sum of fifteen hundred rupees from the aforesaid 
John Smith for his pei^onal appearance before this court, and in the event of the said John 
Smith not giving good and sufficient security as aforesaid, you are further authorized and com- 
manded to take the said John Smith into custody and to bring him before this court. 

Given under my hand and the seal of the court, this l Oth day of May, 1811. 

L. S. A. B., Judge . 

— Ibid. 

Ot the security 277. No. 6. SECURITY BOND TO BE EXECUTED BY A DEFENDANT, 

bond to lu* executed 9 

by defendant Whereas a suit has been instituted in the Dewanny adawlut of the. zillah of Ilooghly by 

Moonshee Khyroollah, plaintiff, against John Smith, defendant, and whereas I, Ram Mohun 
Muilick, inhabitant of Sealdah in the 24-Purgunnabs, have voluntarily become security for the 
appearance of the said defendant to answer to the said suit and perform all such orders as may 
he passed thereupon, until the final decree on it shall have been carried into execution, I do 
therefore hereby engage and bind myself, my heirs and executors, that the said defendant shall 
appear in person or by vakeel to make answer to the plaint against him in the suit aforesaid, on 
or before the 20th day of May, 1841 ; and further that the said defendant shall personally at- 
tend in the said Zillah court whenever the same may be required by the Judge thereof at any 
time whilst the above suit is depending before the Zillah court, or before the final decree which 
may be passed thereupon by the above court shall be fully and completely carried ihtoexecu- 
tion ; in .default of which, and in the event of my not producing the said defendant w hen called 
upon, I will be ans^rable for such sum as may be adjudged against him, and for the due per- 
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for man ce of whatever order or decree may be passed against him on the suit abovementioned 
provided the same does not exceed the sum of fifteen hundred rupees. Dated this 25th day of 
June, 1841* 

Sealed and delivered in the presence of A. B. and C. D. Rammohun Mullick. 

—Ibid. 


278. No. 7. Writ of Sequestration. 


Form of a writ of 
sequestration. 


To Mohumud Ally , Nazir of the Court of Dewanny Adawlut of zillali Hooghly . 

Whereas Sheik Syfoo has instituted a suit in this court against Ram Sohaee Singh 
for the recovery of ten thousand rupees, and whereas the said Sheik Syfoo has satisfied the 
court by sufficient proof that he has just ground to apprehend that the said Ram Sohaee Singh 
means to dispose of his property whilst the suit against him is pending, for the purpose of 
avoiding the execution of an eventual judgment against the said Ram Sohaee Singh ; you arc 
therefore hereby authorized and required to demand good and sufficient security from the afore- 
said Ram Sohaee Singh in the sum of twelve thousand rupees to make good the ultimate de* 
cision of the court, and in the event of the aforesaid Ram Sohaee Singh not giving good and 
sufficient security within the period of 24 hours, you are hereby further authorized and com- 
manded to attach and sequestrate any lands, goods and effects, or other property belonging to 
or possessed by the said Ram Sohaee Singh to thb amount of twelve thousand rupees, and to 
hold the same under attachment and sequestration until a final decision be passed by this court. 

Given under my hand and the seal of the court, this loth day of June, 1841. 

L. S. A. R., Judge . 

— Ibid. 

279. No. 8. Writ of Execution against the Person. Of a wit of execu- 

tion against the per- 

To the Nazir of the Court of the Dewanny Adawlut for the Zillali of Hooghly. non. 

Whereas Munsaram was directed by a decree of this court, under date the 15th day of 
May, 1S41, to pay to Edoo Sheik the sum of Ks. 500, and 50 Rs. for costs of suit amounting to 
Rs. 550, and whereas the said Munsaram having notice of the said decree, has omitted to liqui- 
date the same : these are therefore to command you to apprehend the said Munsaram ; and 
unless the said Munsaram shall pay to you the said sum of Rs. 550 in satisfaction of the said 
decree, and costs, and the sum of 10 rupees for the costs of executing this process, to produce 
him before this court to be dealt according to law. 

Given under my hand and the seal of the court, this 2d day of June, 1841. 

L. S. A. B., Judge . 

—Ibid. 

280. No. 9. Writ of Execution against the Effects. of a wit of execu- 

tion against the ef- 

To the Nazir of the Court of Dewanny Adawlut for the Zillah of Hooghly. 11 


Whereas Cossinath was directed by a decree of this court under date the 15th June, 1841, 
to pay to Mohumud Ally the sum of Rs. 5000, with interest at twelve per cent, per annum to 
the day of payment, which to this date amounts to Rs. 33-5-8, and 500 Rs. for costs of suit 
amounting >,to Co.’s Rs. 5,533-5-8, and whereas the said Cossinath having had notice of this 
decree, has omitted to liquidate the same : these are therefore to command you, to levy the said 

2 H 
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eum of Co.’b Rs. 5,533-5-8, and the sum of 100 Rs. for the costs of executing this process by dis- 
tress and sale of the lands, goods and chattels, of the said Cossinath, and you are hereby ordered 
and directed, to distrain the lands, goods and chattels of the said Cossinath ; and to sell and dis- 
pose of the same, within (not less than thirty days,) unless the sum of Co.’s Rs. 5,633-5-8, for 
which such distress shall be made, together with the reasonable charges of taking and keeping 
such distress shall be sooner paid, and you are hereby commanded to certify to me what you 
shall do by virtue of this warrant. 

Given under my hand and the seal of the couit, at Hooglily, this 20th day of June, 1841. 
L. S. - A. B., Judge. 

—Ibid. 

How a writ for the 281. A writ for the sale of property situated in Calcutta, will be drawn up in the 

to°be drawn form No. 9, which the Sheriff, after endorsement by a Judge of Her Majesty’s court, will 
up or executed. execute in like manner as if the writ had been issued by that court. — Cir . Ord \ loth July 1842, 
par . 2. 


Course to be pur- 
sued when claims are 


282. With reference to the Circular order, No. 140, 1st March, (Western Provinces, 

M^pTtour^erty^ 18th *J une >) 1841, conveying instructions on the subject of Act XXIII. 1840, the Court circu- 

Calcutta, for the sale j ate f or g enera i information, the opinion delivered by the acting Advocate General on the course 
of which a writ has 7 ° 4 

beau issued by a mo- t0 pursued when claims are set up to property, for the sale of which a writ may have been 

fussil court. — 

Opinion of the ad- issued by a Mofussil court. — Opinion of the Officiating Advocate General, dated 12 th July , 1842. 
voeate general. — The Sheriff is expressly enjoined by Act XXII I. of 1840, Sections 2 and 3, to execute writs, 
warrants, and other process issued by the Mofussil courts and judicial officers, precisely in like 
manner, as if the same had originally issued from the Supreme court, to which alone he is made 
responsible for the due execution thereof; and in order to facilitate such execution, the Judge 
of the Supreme Court, who shall endorse the process, is invested with certain power as to cor- 
rection of the process, and other particulars. In the instance before me, the Sheriff appears to 
have proceeded in the regular course to seize the rights and title of the defendants in execution, 
in certain parcels of real property pointed out to him on the part of the plaintiffs. That right 
and title may be none at all, or may be qualified or subject to mortgage, prior seizures, or the 
like. As the Sheriff seizes and sells at his own peril, or refuses to do so at his own peril, (by 
return of nulla bona, &c.) he, in practice, calls upon the parties calling upon him to seize, or 
pointing out the property, to indemnify him whenever a third party claims an interest ; and if 
both parties offer indemnity, he may, at his own peril, elect which indemnity he thinks tie best, 
and either sell or release accordingly, being liable in damages to the opposite party if he shall 
make out his case to be the true one. I would however suggest, as an act of prudence, that the 
Mofussil judicial officers mix themselves up in these matters as little as possible, and leave it to 
the parties interestedito give the directions and information to the Sheriff, which of course they 
must do at their own charge and peril. It would in English Judges be thought not only a loss 
of dignity, but an act of impropriety, to interfere in any execution whatever, unless formally 
applied to judicially by some of the parties litigating. The Mofussil Judge, in the instance be- 
fore me, corresponds with the Sheriff, nay goes so far as to engage for his expences or fees— 
such a proceeding may perhaps be regular or even necessary in Mofussil execution, but will 
appear very strange in an English Court of justice. — Cir . Ord. 1 5th July 1842. 

283. Supplementary tc the Circular orders, No. 1368, of the 1st March last, relative to 
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processes under Act XXIII. 1840, the Court publish the subjoined forms. — Cir. Ord. 24lh Dec. 
1841. 


284. No. 10. Notice op Executio#for service on Dependant, against whom Decrees 

MAX BE PASSED EX -PARTE. 

In the Court of Dewanny Adawlut , for the Zillah of Nuddeah . 


Form of a notice of 
execution for service 
on defendant, against 
whom decree may be 
passed ex -parte. 


Mirzah Gholam Furreed, Plaintiff, versus Rammohun Chootyar, and Bbeem Chootyar, son and 
heir of Bindabun Chootyar, of Baugh Bazar, in the town of Calcutta, Defendants. 


To Rammohun Chootyar and Bheem Chootyar , of Baugh Bazar, in the town of Calcutta . 


Take notice, that an ex-parte decree was passed against you on the 7th day of August, 
1839, in favor of Mirzah Gholam Furreed, plaintiff, by the Moonsiff of Hunvah, in this district, 
for the sum of Company’s Rupees forty-five, three annas, and six gundalis, including costs and 
interests to the 7 th May, 1841. 


You are therefore required, agreeably to Clause 8, Section 15, Regulation XXVI. of 1814, 
to acknowledge the receipt of this notice, and further to attend in person or by vakeel on or be- 
fore the 5th day of August, 1841, and shew sufficient cause to the satisfaction of the court why 
the said decrees should not be executed against you. 


Given under my hand, and the seal of this court, this 9th day of July, 1841. 


L. S. 


A. B., Judge. 


-Ibid. 


285. No. 11. Notice for tiie Appearance of Heirs of deceased Parties. 
In the Court of Dewanny Adawlut for the Zillah of — . 


Of a notice for the 
appearance of heirs 
of deceased parties. 


A. B., Plaintiff or Appellant, versus B. C., Defendant or Respondent. 

Whereas, it appears from the return of the Nazir of this court (or petition, &c. as 
the case may be,) that A. B., plaintiff in the above case, has deceased, notice is hereby given, 

that the heirs of the late A. B. are required and directed to attend in this court within - — 

from the day of and prove their right and title to succeed to the estate of the 

said A. B. deceased. 

Given under my hand, and the seal of this court, this day of 184 — 

L- S. E. F., Judge. 

—Cir. Ord. 24 th Dec. 1841. 


286. The court are pleased to prescribe the following forms for use under Act XXIII. 

1840, in addition to those communicated with the Circular orders, Nos. 140 and 218, dated 
respectively the 1st March, 1841, and the 15th July, 1842, (Western Provinces the 18th June, 

1841, and the 22d August, 1842.)— Cir. Ord. loth May 1846. 


287. No. 12. Notice to Respondent. 

In the Court of Dewanny Adawlut for the Zillah of IJooghly . 

Buldeb Sircar, of Amirpore, Purgunnah Kowas, Zillah Moorshedabad, Appellant, versus TIishen 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain 
Roy, infant, Respondent. 

To Kishen Peerya and so forth. 


Of a notice to res- 
pondents. 


Whereas Buldeb Sircar has presented a petition of appeal praying for the reversal of the 

2 H 2 



Form of a procla- 
mation for the atten- 
dance of the respon- 
dent. 


Of a notice to mort- 
gager for the redemp- 
tion of mortgage and 
conditional sale of 
land. 
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decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to yon 
possession of talook Ameerabad in zillah Moorshedabad ; you are hereby required to ac- 
knowledge the receipt of this notice, and further to’app Oftr in person or by vakeel in the court 
of the Principal Sudder Ameen, and to deliver an answer to the petition of appeal on or be- 
fore the - . 

Given under my hand and the seal of the court this . 

L. S. A. B., Judge. 

—Ibid. 

288. No. 13. Proclamation for tiif. Attendance of the Respondent. 

In the Court of Dewanny Adawlut for the Zillah of Hooglily . 

Buldeb Sircar, of Amirpore, Purgunnah Kowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Index Narain Roy, 
infant, Respondent. 

To Kishen Peerya and so forth. 

Whereas Buldeb Sircar has presented a petition of appeal, praying for the reversal of the 
decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to you pos- 
session of talook Ameerabad in zillah Moorshedabad, and whereas a notice was duly issued, 
requiring you to attend and to deliver an answer to the petition of appeal on or before the 

day t of ; and whereas it appears from the return of 

the Nazir (or from the return of the Deputy Sheriff of Calcutta) that after diligent search you 
were not to be found, and that the said notice was not served upon you according to the ex- 
igence thereof ; proclamation therefore is hereby made that if you do not appear in person or 

by vakeel on or before the , the court will proceed to try the cause 

cx-parte and give judgment, as if you had appeared, and answered to the plaint. 

Given under my hand and the seal of the court, this . 

L. S. A. B., Judge . 

—Ibid. 

289. No. 14. Notice to Mortgager for the Redemption of Mortgage and Conditional 

Salk of Land. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly . 

To Baboo Rarndas, of Colootollah, in Calcutta. 

Whereas Ramnarain Bose, of Byedbatty, has, in a petition, dated the ; , of which 

a copy is hereunto annexed, applied to this court, for foreclosing the mortgage and rendering 
conclusive the sale of certain landed property situate in this zillah, agreeably to the provisions 
of the deed of mortgage and conditional sale which he holds, you are hereby required to take 
notice that if you shall not, in the manner provided for by Section 7, Regulation 17, 1806, and 
within one year from the date of this notice, redeem the property mortgaged to the aforesaid 
Ramnarain Bose, the mortgage will be finally foreclosed, and the conditional sale will become 
conclusive. 

Given under my hand and the seal of the court, this 5th day of April, 1846. 

l>. S. : $jJL B* Judge. 
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290. No. 15. Notification of the Death, Dismissal, Resignation, or Absence of a 

Vakeel. 

In the Court of Dewdnny Adawlut for the Zillah of Hooghly . 

Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollab, in Calcutta, Defendant. 

Mohumud Ally, of Pundoah, Plaintiff, versus Gholam Hossein, of Sobha Bazar, in Calcutta, De- 
fendant. 


Form of a notifica- 
tion of the death, dis- 
missal, absence or re- 
signation of a vakeel. 


Whereas Moonshee Chytun Churn, one of the vakeels engaged in the abovementioned 

causes, depending in this court (or in the court of the Moonsiff of has demised,* 

the parties thereto are required within six weeks (or two months,) from this date to appear in 
person at the said cflurt or to substitute other vakeels in the room of the said Moonshee Chytun 
Churn formerly appointed by them. 

Given under my hand and the seal of the court, this 5th day of April, 1846. 

D. S. A. B., Judge. 

— Ibid . 


291. No. 16. Notice to Plaintiff to prosecute a remanded Case. of a notice to plain- 

tiff to prosecute a re- 
in the Court of Deioanny Adawlut for the Zillah Hooghly . uianded case. 

Govindram, of Baug Bazar, in the town of Calcutta, Plaintiff, versus Gh olam Hyder, of Byed- 
batty, Defendant. 

To Govindram of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram of Baug Bazar, in the town of Calcutta, versus Gholam 
Hyder, of Byedbatty, wherein you are plaintiff which was decided by this court (or the court of 

the Moonsiff of ) under date , has been remanded by the court of 

for further investigation (or to be tried de novo) with directions that it be restor- 
ed to its original number on the file of this court ; and it appears on enquiry, that no vakeel is 
in attendance in this court to represent you in this suit ;t take notice therefore, that in the event 
of your failing to adopt measures, either in person or by vakeel for the prosecution of your suit 
for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my hand and the seal of the court, this day of 

L. S. • . * r, , , 

A. B., Judge. 


292. No. 17. Notice to Defendant to defend a Iiemandkd Case. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly. 

Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollab, in the town of Calcutta 
Defendant. ’ 


Of a notice to de- 
fendant to defend a 
remauded cast*. 


To Sheikh Edoo, of Cossitollab, in the* town of Calcutta. 

Whereas the case of Ramdhun, of Byedbatty, verstis Sheikh Edoo, of Cossitollab, in the town 
* Or has been dismissed, or has resigned, or has been long absent. 

f Or that the vakeel retained by you during the previous investigation of the suit, though in attendance, lias not 
repejved any instructions from you, and that he is not prepared to go on vith the case. 
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of Calcutta, wherein you are defendant, which was decided by this court (or by the court of the 
Principal Sudder Ameen) under date the — — — — - - has been remanded by the court of — 

for further investigation (or to be tried de novo) with directions that it be restored to 

its original number on the file of this court, and it appears on enquiry that no vakeel is in atten- 
dance in this court to represent you in the suit ;* take notice, therefore, that in the event of your 

failing to adopt measures, either in person, or by vakeel, on or before the — - ■ , to 

make answer in the said suit, the court will proceed to try the same ex-parte and give judgment 
as if you had appeared and answered to the plaint. 

Given under my hand and the seal of the court, this day of . 

L. S. A. B., Judge. 

—Ibid. 

293. No. 18. Proclamation for the Appearance of the Plaintiff in a remanded Case. 

In the Court of Dewanny Adawlut for the Zillah of Ilooghly. 

Govindram, of Baug Bazar, in the town of Calcutta, Plaintiff, versus Gholara Hyder, of Byed- 
batty, Defendant. 

To Gobindram, of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram, of Baug Bazar, in the town of Calcutta, versus Gholani 
Hyder, of Byedbatty, wherein you are plaintiff, which was decided by this court (or the court of 

the Moonsiff) under date* , has been remanded by the court of for further 

investigation (or to be tried de novo) with directions that it be restored to its original number 
on the file of this court; and whereas a notice was duly issued, requiring you to adopt measures 
to prosecute the said case; and whereas it appears from the return of the Nazir (or the Deputy 
Sheriff of Calcutta,) that, after diligent search, you were not to be found, and that the said no- 
tice was not served upon you according to the exigence thereof : proclamation is therefore 
hereby made that in the event of your failing to adopt measures for the prosecution of your suit 
for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my hand and the seal of the court, this — day of — . 

L. S. A. B., Judge , 

—Ibid. 

Of a proclamation 294. No. 19. PROCLAMATION FOR THE APPEARANCE OF THE DEFENDANT IN A REMANDED CASE. 

the in aTre- In the Court of Dewanny Adawlut for the Zillah of Ilooghly . 

uianded case. 

Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in the town of Calcutta, 
Defendant. 

To Sheikh Edoo, of Cossitollah, in the town of Calcutta. 

Whereas the case of Ramdhun, of Byedbatty, versus Sheikh Edoo, of Cossitollah, in the town 
of Calcutta, wherein you are defendant, which was decided by this court (or the court of the 
Moonsiff of ) under date the — — — , has been remanded by 

* Or that the vakeel retained by you during the previous investigation of the suit, though in attendance, has not 
received any instructions from you, and ttiat he is not prepared to go on with the case. 


Form of a procla- 
mationf or the appear, 
mice of the plaintiff in 
a remanded case. 
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the court of — — — for further investigation (or to be tried de novo) with direc- 

tions that it be restored to its original number on the file of this court ; and whereas a notice 
was duly issued, requiring you to adopt measures to make answer in the said suit ; and whereas 
it appears from the returns of the Nazir (or the Deputy Sheriff of Calcutta) that after diligent 
search you were not to be found, and that the said notice was not served upon you according 
to the exigence thereof ; proclamation is therefore hereby made that if you do not appear in 

person or by vakeel on or before the — to make answer in the said suit* 

the court will proceed to try the same ex-parte, and give judgment in the same manner as if 
you had appeared and answered to the plaint. 

Given under my hand and the seal of the court, thi9 ■ - ■■■ ■ day of — . 

L. S. A. B., Judge . 


— Ibid. 


295. No. 20. Subpoena to produce Books and Papers. 

In the Court of Dewanny Adawlut for Zillah Twenty -four Purgunnahs . 


Form of asubpowa 
to produce books and 
* papers. 


Kaleekishen Nag, Appellant, versus Ramneedee Bose, and others, Respondents. 

To , of Calcutta. 

Whereas your attendance is required to give evidence in the above cause, you are hereby 

required personally to appear before the Court of Sudder dewanny adawlut, on the 

Jay of next, and to take with you the Registry books of the Bank of 

- — in which the undermentioned note3 of said Bank are registered, viz. 

Nos. each for Sa. Rs. 500. 

Nos. each for Sa. Rs. 1000. 

Given under my hand and the seal of the court, this day of , 184 — . 

L. S. A. B., Judge. 

—Ibid. 


296. No. 21. Security Bond to be executed by the Surety of an Appellant. of a security bond 

to be executed by the 

Whereas an appeal has been preferred in the Court of Sudder dewanny adawlut, by Willi- surety of an appellant, 
am Hunter, lrom a decision passed against him and in favour of George Thomas by the Dewanny 

adawlut of zillah Purneah, and whereas I , inhabitant of - , 

have voluntarily become security for the performance of the said William Hunter of all orders 
which may be passed thereon ; I do* hereby engage and bind myself, my heirs and successors, 
that the said William Hunter shall pay the respondent the said George Thomas, or his represen- 
tatives, whatever sum may be adjudged by the Sudder dewanny adawlut to the said respondent, 
or his representatives, in default of whichf I, my heirs and successors, will be answerable for 
such sum as may be adjudged against him, and for the performance of whatever order or decree 
may be passed against him in the appeal abovemen tioned. 

Dated this — day of 184 — . 

Sealed and delivered in the presence of A. B. and C. D. 

—Ibid. 

297. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council for use 
under Act XXIII. 1840.— Gr. Ord. 26th Dec . 1846. 
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Form of a notice to 
respondents in appeal 
to the privy council. 


298. No. 22. Notice to Respond&nt in appeal to The Privy Cotton. 

In the Court of Dewanny Adawlut for the Zillah Hooghly. 

Buldeb Sircar, of Amirpore, Purgunnah Kowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain Roy, 
infant, Respondent. 


To Kishen Peerya and so forth. 

Whereas Buldeb Sircar has presented a petition of appeal to the Queen in Council, pray- 
ing for the reversal of the decree of the Sudder dewanny adawlut, dated 1st January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the said 
Buldeb Sircar has furnished the required security and conformed to all the requisitions preli- 
minary to the transfer of the record of the suit to England, notice is hereby given to you of the 
same and further that the appeal will be considered and held to be abandoned and withdrawn 
fty consent of the parties thereto, unless some proceedings shall be taken in England the same, 
by one or more of the parties thereto within two years after registration at the Council office 
of the arrival of the transcript or copy of the record, and you are hereby required to acknow- 
ledge the receipt of this notice. 

Given under my hand and the seal of the court, this . 

L. S. A. B., Judge. 

— Ibid. 


SECTION XIV. 

Zillah and City Courts — Resistance o f Process — Forfeit ure of Land — Fines. 

zillah & city courts 299. If any person not being a zemindar, independent talookdar, or other actual 
proprietor of land, or a dependant talookdar, or a farmer of land holding a farm imme- 
Imt P propri<*tors “of diately of Government, shall resist, or cause to be resisted, any process, rule, order, or 
<£m(iS! ,Klk<la ”’ ° r decree, which may at any time issue from the Court of Dewanny adawlut established in 
any zillah, or in either of the three cities of Patna, Dacca, and Moorshedabad, on proof 
of *ihe resistance being made by oath to its satisfaction, the court is to cause the offender 
Offender to bo gum- to be summoned to answer to the charge. If the person for whom the summons may be 
hi» 1 conauct nM ' < ' r t0! issued shall abscond, or shut himself up in his own, or any house, or building, or retire to 
Court how to pro an 7 P^ ac0 80 that h° cannot be served with the summons, the court is to proceed against 
£haa * n the manner directed with regard to otffer persons absconding, or otherwise acting 

summons. ' as above specified, so that they cannot bo served with the process of the court. If the 
offender shall not appear within the prescribed period, or if ho shall appear within the li- 
mited time, and after receiving his answer, and hearing the evidence which he may have 
to produce in his defence, it shall be proved to the satisfaction of the court, that ho is 
guilty of the charge, the court is to adjudge the offender to pay such fine to Government 
as i$ay appear to it proper upon a consideration of his situation and circumstances in 
life, and # tho offence of winch he may be convicted. — Reg. 4, 179*3, Sect. 25. — Benares 
Reg. 8, 1795, Sect. 8. — Ced. and Conq . Prov. Reg. 3, 1803, Sect , 26. 
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$e6t. 14 ,} ' 

300. On on enquiry, whether persons on whom a summons has been issued to answer a A person summon - 
charge of resistance of process, are at liberty to answer a charge through a vakeel without ap- fromVchar^e of r $ e- 
pearing in person; the Court informed the Judge that os the object of a summons, in the case re- empl ° y 

ferred to, is to give the summoned party an opportunity of defending himself against the charge, 
which is distinct from ordering his apprehension after conviction, in consequence of non-payment 
of any fine that may have been imposed, with a view to his imprisonment in jail, they are of 
opinion that a person summoned on the charge described is clearly at liberty to answer such 
charge through a vakeel, without being obliged to appear in person.— Cow. 1216, West. C. 17 th 
May , Cal. C. 7 th June 1839. 

30J. Held that a fine imposed under the provisions of Section 25, Regulation 4, 1793, . How a fine for re- 

* # Bistance of process 

may be levied under the same rules as arc applicable to the execution of decrees of court, that may be levied. 

is, either by sale of the property of the individual on whom the fine is imposed, or by the im- 
prisonment of the individual.— Cow. 1214, Cal . C. 3d, West C. 24f4 May 1839. 


802. If the offender shall not prefer an appeal within the time prescribed for lodg- Persons fined by 

~ any zillah or city 

in£ appeals, the court is to proceed to levy the amount by the same process by which it is court under this sec. 

011 1 y m tion to be allowed an 

empowered to carry its decrees for sums of money into execution. — Rep. 4, 1793, Sect, appeal to the higher 

1 * v courts under the re- 

25. — Benares Reg. 8, 1795, Sect. 8. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 26. filiations. 


303. I am further directed to add, for the information of the Judge of Patna, to whom What caeosof re- 
you are requested to forward a copy of this letter, that he should himself dispose of all common dispose 
eases of resistance of civil process, under Section 25, Regulation 4, 1793; and that he should ^ak^o^er to the mi- 
make over to the Magistrate those cases only which may have been attended with acts of K wfcrate « 
violence amounting to a breach of the peace. — Con . 1033, 12 th Aug. 1836. 


304. The Court, having had before them your letter of the 25th ultimo, requesting to be arrest by 

informed whether, in the event of a legal arrest, by a warrant issued from the Civil court, and the warrant of a civil 
’ J court, and there is a 

a iorcible rescue from the custody of its officers, the Magistrate, on proof of such rescue, is era- forcible rescue, the 

powered to order the Police forcibly to enter the house wherein the person rescued may be, and coed according toreg. 
to apprehend him and forward him to the Civil court ; direct me to answer your question in the bec ‘ 25 ' 

negative, and to observe that in the case supposed, the Civil court should proceed against the 
offender agreeably to Section 25, Regulation 4, 1793 — Cow. 765, Cal. C. 8 th March, West . C. 

12 th April 1833. 


305. The Court observe, that when the Judge of one district maybe called upon to aid By the judge of 
the process of another Zillah court, the practice is for him to back the same with his official 

signature, and to send one or more of the peons of his court to aid in its execution ; and they 18 co £ llizal,,e - 
are therefore of opinion, that in ordinary cases any resistance to such process must be consider- 
ed as a resistance to the process of the court within whose jurisdiction it took place, and is cog- 
nizable as such by the Judge of that court. — Con. 1115, West C . 24 th Nov., Cal C. 8th Dec. 

1837. 

306. If a zemindar, independent talookdar, or other actual proprietor of land, on f)r ^ ( ^ ^glinst'ze 0 

a dependant talookdar, shall resfct, or cause to be resisted, any process, rule, order, or mimiars, independent 
r ' J . . talookdars, or other 

decree of a Zillah court, the court, on proof of the resistance being made by oath to its actual proprietor* of 

2 I 
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land, or dependant satisfaction, is to cause the offender to bo summoned to answer to the charge. If the of- 

talookaora, who may ° 

resist their process, fender shall abscond, or shut himself up in his own or any house, or in any building, or 
Offender to be sum- . r * \ ® ■ 

moned to answer for retire to any place, so that ho cannot be served with the summons the court is to proceed 
his conduct. , 

Court how to pro- against him m the manner directed with regard to other persons absconding or acting as 
shall not obey the above specified, so that they cannot be served with the process of the court. If the 
hU D^ree tobepass- offender shall not appear within the prescribed time, or, if he shall appear, and after re- 
ceiving his answer to the charge, and hearing the evidence which he may produce in his 
^ii t^of^e cSrge d defence, it shall be proved to the satisfaction of the court, that he is guilty of the charge, 
the court is to decree that the offender shall from the date of the decree, forfeit his ze- 
mindary, talook, or other estate, in which the resistance may have been made ; or, if the 
resistance shall have been made out of the limits of the estate of the offender, tho zemin- 
dary, talook, or other landed property that he may possess within the jurisdiction of the 
court, the process of which may have been resisted. — Reg. 4, 1793, Sect . 22. — Benares 
Reg . 8, 1795, Sect . 2. — Ced. and Conq. Prov . Reg . 3, 1803, Sect 23, Cl. 1. 


a copy of the de- 307. If the cause shall not bo appealed — within the time limited for preferring ap- 

eree to be sent to the . . ♦ 

G. G. in c., if the peal§ — the court is immediately to forward a copy of its decree and proceedings* respect- 

^Xd 8 ?ntime. beap ing the charge to the Governor General in Council. — Ibid, 


s. D. A. how to 308. If an appeal shall be received from the lower court and the Sudder dewanny 
should belppeaiedto adawlut should confirm the decree of that court, they are immediately to transmit a copy 
conftm'the^edaion decree and proceedings, and of the decrees and proceedings received from the 

, of provincial court. l ower court to the Governor General in Council. — Ibid. 


If the lands are de- 
creed forfeited, the 
G. G. in C. may con- 
firm the decree, or 
commute the forfei- 
ture ‘for a fine within 
i weeks after he may 
receive the decree. 

If the forfeiture is 
commuted for a fine, 
by what court and 
how it is to be levied. 


309. It shall be at the option of the Governor General in Council, within four weeks 
after the receipt of a decree adjudging the estate of any person forfeited under this sec- 
tion, either to order it to be executed, or to commute the forfeiture for such line as 
upon a consideration of the situation and circumstances in life of the offender, lie may 
think adequate to the offence for which the decree may be passed. In the event of the 
Governor General in Council commuting the forfeiture for a fine, the court which shall 
have transmitted the decree and proceedings to him, upon receiving notice of the fine that 


he may impose, is to levy the amount of it by the same process as is prescribed for enforc- 

Decree of forfeiture ing decrees of the court. But if the Governor General in Council shall not within four 

G in c^uiifiiot or- wee ^ s after the decree shall have been received by him, either order it to be executed, or 

der it to be executed, commu t c the forfeiture for a fine, tho decree is to stand good against the offender. In such 
or commute it tor a on 

fine within 4 weeks. CSLSCf or j n the event of the Governor General in Council ordering the decree to be ex- 
ecuted, tho court is to issue a precept, under the seal of the court and the signature of 


the Register, requiring the Collector of the revenue of the zillah to depute an ameen with 
a proper establishment of officers (whose allowances are to be specified in tho precept) to 
. , sequester the lands, and collect the rents and revenues. If the lands of the offender shall 

If tho decree is de» tii . 

dared, or becomes bo deemed by the court too inconsiderable to admit of their being charged with the ex- 
final , the court to is- f v p? o 

*ue a precept to the pence of an ameen, they aro to direct a precept to be issUfed to the Collector of the zillah to 
thejand». toseque8ter order the 'nearest telrxeldar, or any other officer who maybe employed under him in the 
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business of the collections, to take charge of the lands. The officH 1 is to perform the du- 
ties prescribed to ameens in such cases, and under the same restrictions and penalties. — 
Ibid. 

310. The Judge of zillah Sliahabad was informed, that the court do not consider Section 
22, Regulation 4, 1793, to authorize or intend a sequestration of lands, till the judgment of for- 
feiture be confirmed. — Con . 2, 2d May 1799. 

811. If the decree adjudging the lands of the offender forfeited, shall be confirmed 
or stand good under Section 22, it shall be at the option of the Governor General in 
Council, either to confer the rights which the offender possessed in the lands on liis heirs, 
upon their agreeing to make good all sums whatever that may be due from him to Go- 
vernment on account of the lands forfeited, and to pay the fixed public revenue assessed 
upon them, or, if the property forfeited be a dependant talook, the revenue payable from 
it to the proprietor within whose estate it may be situated ; or, to order the lands to be 
disposed of at public sale, under the rules prescribed for the sale of lands so forfeited in 
Regulation 45. 1793. — Bey. 4, 1793, Sect. 23. — Benares Reg. 8, 1795, Sect . 6, Cl. 2. — 
Ced. and Conq. Prov. Beg. 3, 1803, Sect 24. 

The same rules which are given above regarding the resistance of process by a ze- 
mindar are made applicable by Sect ion 24 of Regulation 4, 1793* to the case of a resist- 
ing fanner. 


312. It shall be at the option of the Governor General in Council, within four 
weeks after the receipt of a decree adjudging the lease of a farmer annulled under this 
section, either to order the decree to be executed, or to commute the forfeiture of tho 
lease for such fine as upon a consideration of a situation and circumstances in life of the 
offender, ho may think adequate to the offence for which the decree may be passed ; or 
if the offender shall not be desirous of being continued in his farms, to fine him as above 
prescribed, and compel him to retain the farm during tho remainder of the lease, and to 
hold him and his surety responsible for the discharge of their engagements until the term 
ot them shall expire. If a fine shall be imposed upon the offender, the court which shall 
have transmitted the final decree and proceedings to the Governor General in Council, 
upon receiving notico of the fine, is to levy the amount of it by the same process as 

is prescribed for enforcing decrees of the court. But if the Governor General in 

Council shall not within four weeks after the decree shall have been received by him, 
either order it to be executed, or commute the forfeiture of the lease for a fine, the decree 
is to stand good against the offender, and the court is without delay to cause a copy 
of the decree to be sent to the Collector. If the lease of the offender shall be annulled 

and a balance shall be due from him to government at the close of the year in 

which the lease may bo cancelled, both he and his surety are to be held responsible for 
the payment of it, and the Collectqr of the revenue of the zillah is empowered to proceed 
against them for the recovery of it in the manner prescribed in Section 20, Regulation 

2 12 


Lands are not to he 
sequestered till the 
judgment of forfei- 
ture is confirmed. 


If the forfeiture 
should stand confirm- 
ed, the G. G. in C, 
to confer the estate 
on the heirs of the of- 
fender, or to dispose 
of it at public sale. 


Option reserved to 
the G. G. in C. to 
confirm the decree or 
commute it for a 
fine, and to compel 
the farmer to perform 
tho conditions of his 
lease. 


By what court and 
how such fines are to 
ho levied. 


If tho lease of the 
offender should he 
annulled, how ba- 
lances due from him 
arc to he recovered. 



[Chap. I1L 


m TBIjUi AJTD DECISION OF REOTJt^H SUITS. 

14, 1793, fop thd reSbvery of balances due from farmers whose leases may be declared 
Pander* whose WHMilJed under that Regulation. The offender is permitted to prosecute in the De- 
led* hoT y to e rT^oTer wanny adawlut of the zillah in which the farm may be situated, the dependant talook- 
bakncos. dars, onder-farmers, and ryots, in the lands included in the farm, for any arrears of rent 

or revenue that may bo due from them to him on account of the period during which 
Ids lease remained in force. — Reg. 4, 1793, Sect . 24. — Benares Reg. 8, 1795, Sect. 8. — 
Ctd. and Conq. Prov. Reg. 3, 1803, Sect. 25, Cl. 1 2. 

An appeal against 313. An appeal preferred under Section 23, Regulation 6, 1795, or the corresponding 
mutt received as a section of Regulation 27, 1803, against a decision in the Zillah court, decreeing the forfeiture 
regular appeal. 0 f an esta t e to Government for the offence specified in Section 22 of those Regulations, is to be 
received as a regular appeal under the general rules applicable to regular appeals. — Con. 198, 
8th March 1815. 


The appeal from 314. As by clause 3, Section 28, Regulation 5, 1831, all suits originally decided by the 
forfeiture for Teais- Judge of a^illah, into which the provisions of Regulation 5, 1831, have been introduced, arc 
dcrTourt lothesluJ ‘ appealable to the Sudder dewanny adawlut, an appeal would lie from his decree adjudging for- 
feiture of lands or lines, in cases of resistance or evasion of process, without reference to the 
amount of the annual jumma, or produce, or line ; and in such eases the Judge should await 
the period of appeal to the Sudder court in the same manner as by the enactments quoted by 
you. they were directed to await an appeal to the Provincial court. — Con. 780, Cal, C. \2tk 
April, West. C. 10 th May 1833. 

in what case* a fine In all cases of resistance to the process of any Zillah or City court of dc- 

fbr ^the 5 ju^dgmen? of wanny adawlut in the provinces of Bengal, Behar, Orissa or Benares, if the Judge of the 
»ees Ult 22 , C 23 and^f ( * 0UI *t whose process may have been resisted, shall bo of opinion that a tine to Government 
7 * be a more proper and adequate punishment for the offence than a forfeiture of the 

offender’s estate or farm, under the provisions contained in Sections 22, 23 and 24, Regu- 
lation 4, 1793 ; and Sections 5, G, 7 and 8, Regulation 8, 1795; he is authorized, instead 
of the decree of forfeiture directed by the above Regulations, to adjudge the offender to 
pay such fine to Government as may appear proper upon a consideration of his situation 
and circumstances in life, and the offence of which he may ho convicted, as provided with 
regard to persons not being landholders or farmers of land by Section 25, Regulation 4, 
1793 ; and subject to the provisions in that section for an appeal from the judgment of the 
court. — Reg. 9, 1799, Sect. 3. — Benares Reg. 8, 1795, Sect . 2. — Ced . and Conq . Prov. 
Reg. 3, 1803, Sect. 23, Cl. 1. 


D ecrecsfor Ojefor- 316* Further, in cases wherein a decree for the forfeiture of an estate or farm may 
farms under above bo passed and transmitted to the Governor General in Council under the Regulations 
cfftnai or carried abovementioned, instead of such decree being considered final and carried into execu- 
confinned C by °G # g! tion, unless the Governor General in Council shall order its commutation to a fine 
his C con1irmaUun C be within four weeks after the decree shall have been received by him, the decrees in 
rfcei%ed question shall not be hereafter deemed final until confirmed by the Governor General 
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in Council ; and shall not be carried into execution tmt3 notice ot his conftmation he 
received. — Ibid. 

317. Held, that it is not competent to a civil Judge, in cases of resistance of the process K thd process 

. , . A , the «ivll*jourt here- 
of his court, to call upon the Magistrate to enforce his orders, but that he must pursue the swfcod, the judge taui- 

course laid down in the Regulations. — Con. 1209, Cal. C. 12tli April , West. C. May 1839. tratoto cufomT^hh* 

wderb. 

318. Cases of resistance to tlue processes of the Zillah or City or the subordinate By whom cases of 

1 t . . w*si‘»tatico of process 

courts, with a view to the forfeiture of estates and the cancelling of farms, will be tried in will bn tued in the 

. hist instance. 

the first instance by the court whose process may have been resisted, Subject to the ordi- 
nary course of appeal if competent to try the same ; if not, a report should be made to the 
Judge, who will exercise his discretion in referring them to any other tribunal. — (lorl. Orel, 
loth Jan. 1834, No. 4 


SECTION XV. 


Procedure of the Zillah and City Courts — Pleadings . 


319. The Judges of the Zillah and City courts arc to order the causes depending 
in their respective courts, to be brought on for trial according to the order in which they 
may he tiled, except in eases in which it may be otherwise directed by any Regulation, or 
m whiih the Judge may think it proper for special reasons, which lie is to state at large 
upon the record of the trial, to bring on the cause before its turn. The Register is to en- 
ter in a book the causes for the trial of which a day may be appointed by the Judge, and 
on the day lived, call on the causes for trial in the order in which they may have been en- 
tered. A paper containing a list of the causes, and the day appointed for the trial of them, 
is to be fixed up in some conspicuous part of the court-room seven days previous to the 
day of trial. — Reg. 4, 1793, Sect. 19 . — Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. 
Prov. Reg. 3, 1803, Sect. 20. 


Suits, to be bi ought 
on loi trial m the oi - 
tier m winch they 
may be filed 


Exception to the 
rule 


A papm specifying 
the' causes for the 
trial ot which a day 
has been fixed, ift to 
be stuck up in some 
conspicuous pait ot 
the court room 7 days 
prt viou 1 * to the trial 


320. If the defendant shall appear either in person or by vakeel, the court is to fix 

a day according to its discretion for nim to answer to the complaint, and, if it shall deem U)r h,H 

it reasonable so to do, may at any time allow the defendant a further period for delivering 
his answer. — Reg. 4, 1793, Sect. 5. — Benares Reg. 8, 1793, Sect. 2. — Ced. and Conq . 

Prov. Reg. 3, 1803, Sect. 5. 

321. If the defendant shall not appear in person or by vakeel, by the time limited pTocc/d 

in such proclamation, or if a defendant, who may have been served with a notice, as di- ^tCiiTwi clTdcnw 
rected in the preceding section, shall not appear in person or by vakeel, within the time of the plaudit* only, 
specified ; or if, having appeared, he shall refuse to answer the plaint, or make other de- 
fault ; the court, as provided in the sections abovementioned, shall proceed to try the 

cause cx-parte ; andafter examining the plaintiff’s evidence in support of Ills claim, 4iall give 
judgment, in the same manner as if the defendant had appeared, answered, and entered 
into proof. — fieg. 2, 1806, Sect. 3. 
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A defendant who 322. If the defendant do not appear in person or by vakeel, within the time limited in 

beSTrothe deSsdohof the proclamation prescribed by Section 11, Regulation 4, 1793, the suit should be tried ex-parte: 

for S de^ay^may^le hut ** the defendant appears, at any time before the final decision of the suit, and assigns satis- 

8tanding er the 0t comI I actor 7 reasons, to shew that the default was not wilful, he should be permitted to file his an- 

meiicement ofthc«j?- S wer, notwithstanding the commencement of an ex -parte investigation; and adduce evidence in 
parte investigation. ° . 

support of it, if the merits of the case appear to require it. — Con. 3 < 5, 4fA Feb. 1825. 

Reasons for the dis- 323 . Reasons preferred by a defendant for the dismissal of a regular suit, cannot be urged 

missal of a suit must? . . . . . 0 

be preferred in an- in a miscellaneous petition, but should be contained m the answer to the plaint. — hep. hum. 
swer to the plaint. „ ojr , i 0/1(r 

Cases , 3d Feb. 1845, p. 63. 


ziUaif and' eitveourts 324. So much of the rule contained in Schedule B, Regulation 10, 1829, as pro 

under reg. f», isai, to scr jbes that the pleadings in the courts of the zillah and city Judges shall be written on 

be written on paper * ° .7 

of the vaiue*of 4 paper of one rupee value is hereby modified, and the pleadings in the courts of those of- 
ficers, shall be written on paper of the value of four rupees, wherever it has been or may 

Exceptions. be resolved to introduce the provisions of Regulation 5, 1831, except in original suits for 
property not exceeding one thousand rupees in value or amount, and in cases of appeal 
from the decisions of Sudder Ameens and Moonsiffs. In such cases, the pleadings shall 
continue to be written on stamped paper of only one rupee value. — Reg. 7, 1882. Sect. 8. 

docw^ r 325. All pleadings, petitions and applications, all deeds, documents and other pa- 

writtou Cr hOW t0 bt P ers ’ whether originals, or copies, which arc required by the Regulations to be written on 
stamped paper, are to be written in a fair legible manner, and as they have been hitherto 
usually prepared, as well with regard to the size of the writing, the spare between the 
words, and the number of lines in each page, as to all other matters regarding their en- 
grossment. — Bey. 26, 1814, 'Sect. 5, CL 2. 

cases in which the 326. If from mistake, inadvertence, or other cause, the plaintiff shall have omitted 

plaintiff is to bo per- 
mitted to prefer a to insert in his complaint any thing material to the suit, the court, on the omission being 

supplemental com- , . , . n . . . .. / 

plaint. represented eitlier by the plaintiff or his vakeel, is to allow the plaintiff to prefer a supple- 

Defendant to beal- mental complaint, in which he is to state the matter omitted. The defendant is to be al- 
lowed to deliver an 

answer to the sup- lowed to deliver an answer to the supplemental complaint on a day to be fixed for that pur- 
plementai complaint. ... , , 1 

pose; and the plaintiff and defendant are to reply and#*ejoin in the same manner as on the 

original complaint, but no other. — Reg A, 1798, Sect. 5. — Benares Reg. 8, 1795, Sect. 

2. — Ced. and Conq . Prov . Reg. 3, 1803, Sect. 5. 


A plaintiff may 327. A plaintiff is at liberty to amend bis original claim before it lias been investigated, 

claim before it has —S. D. A. Sel. Rep. 27th July 1812, vol. 2, p. 30. 

been investigated. 

arty Ua* 328. On hearing pleadings, if it appear that plaintiff has omitted any party who may be 
ble to the claim may found liable to the claim, the court may direct the plaintiff to include such party by supplemen- 
ta * bill. — S. 1). A. Sel. Rep . 10 th Dec. 1832, vol. 5,;;. 242. 

ilfctiff and defen- 329 . In like manner, if the defendant from mistake, inadvertence, or other cause, 

danttobe permitted ... 

to reply and rejoin, shall have omitted to insert in his answer anything material to his defence, the court, upon 
Cases ill which de- J n . r 

fendant is to be al- his representing the omission either in person or by his vakeel, is to permit the defendant 

lowed to deliver a , * * 

supplemental answer, to deliver m a supplemental answer. Ihe plaintiff and defendant are to reply and rejoin 
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in the same manner as on the original answer. But no more than one supplemental com- 
plaint, or one supplemental answer is to be received by the court. — Reg. 4, 1793, Sect 5. 
— Benares Reg . 8, 1795, Sect. 2. — Ced. and Cong . Prov . Reg. 3, 1803, Sect 5. 

330. No supplemental complaint or other supplemental pleadings shall be admit- 
ted in any suit, unless the court, upon a perusal of the pleadings previously filed, and 
from a consideration of the circumstances alleged by the parties, shall deem it just and 
proper to admit such supplemental plaint, or other supplemental pleadings to be filed in 
the suit. — Reg. 26, 1814, Sect 6, Cl. 3. 

331. In the event of two or more defendants filing their answers to an action separately, 
the plaintiff, unless he obtain permission to the contrary, must reply to each within six weeks 
from the date of its presentation ; otherwise he will incur the penalty of default.— Rep. Sum. 
Cases , 23 d Sept. 1 845, p. 71. 

332. A practice being believed to be common, though not supported by warrant of any 
law of the Civil courts, directing the filing of supplemental plaints, and stating the points and 
dictating the terms on and in which they are to be given, the Courts of Sudder dewanny adaw- 
I ut for the Lower and Western Provinces intimate that such a procedure is to be considered 
hy the courts as strictly prohibited for the future, and that their authority is to be held to 
extend no further than consists in the allowing one supplemental plaint or answer to be filed 
on the application of the party wishing to do so, without power to dictate'to the parties, or or- 
der one to be filed in the absence of such application. — Cir. Ord . \±th Oct. 1842. 

333. A Civil court cannot, motu suo, order supplemental pleadings to be filed ; they 
are admissible only on the application of the party seeking to rectify his error. — Rep. Stan. 
Cases , 2 1 st Sept. 1847. 

334. The Sudder dewanny adawlul ordered the refund of the value of a supplementary 
stamp which was filed by the plaintiff after his suit had, as subsequently proved, been lost by 
default, and summarily altered the amount of vakeel’s fees allowed by the lower court. — Rep. 
Sum. Cases , ttt/i July 1841, off. 


Plaintiff and defen- 
dant to reply and re- 
join. 

Only one supple- 
mental complaint or 
answer to be admit- 
ted. 

The admission of 
supplemental plead- 
b»lv*. 


Where defts. file se- 
parate answers, the 
plaintiff must reply to 
each in six weeks. 


The court may sim- 
ply allow one supple- 
mental plaint or an- 
swer to be filed. 


Idem. 


Refund of the value 
of a supplementary 
stamp filed by the 
plaintiff alter his suit 
had been lost bv de- 
fault. 


335. Instances having frequently been brought to the notice of the Court, of substantial Courts cannot take 

... . cognizance of matters 

injustice having been committed, and needless expence imposed upon parties having suits in set forth in the 

the Civil court, by the license assumed by some judicial functionaries, in taking cognizance of simjdy adjudk-ate on 

matters not set forth in the pleadings, and more especially in giving directions to one or both t w e clothe pa rth^'js 

of the litigants to re-institute proceedings after a particular maimer, to include other persons in ^j t v ^ ,rtl1 tliwn ' 

the suit, and the like, which directions have been often found opposed to legal enactment and 

practice, and such as to necessitate a nonsuit, the Court desire, that the judicial officers will 


strictly confine themselves to the adjudication of the point or points at issue between the parties, 
as set forth by themselves, and that they will bear in mind, that they have no authority to 
declare judicially, that one or other party is entitled to bring his suit do novo, or to point out 
the form in which it should be revived. — Cir. Ord. 13 th Sept. 1843, par. 1. 


336. If for example, it should be pleaded by the defendant, that the cause of action in Farther explanation 
. . of this order. 

any case arose m a jurisdiction other than that in which the suit may be instituted — that the 
suit has been brought on a wrong valuation, or that lapse of time or any other cause bars 
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jurisdiction, it will be incumbent on the Judge trying the case, to restrict himself in the first 
instance to that individual point ; and if satisfied of the validity of defendant’s objections to 
nonsuit the plaintiff accordingly, without entering upon the consideration of matters with 
which, as they cannot be investigated or adjudicated in his court, he can have no occasion to 
interfere, and without issuing any injunction for the renewal of the suit. In like manner, if 
in hearing appeals, any irregularity in the institution of the suit, or in the proceedings of the 
Court of first instance, should be observed, an order for re-trial of the case without any re- 
gard to the merits thereof, should issue. — Ibid, par . 2. 

Reasons for prohi- 337, The objectionable practice hereby prohibited, is opposed to the obviously correct 
biting this objection- J 

able practice. principle of allowing suitors to bring tbeir suits in such form, and against such persons, as 

they themselves may judge expedient, and has given rise occasionally to the anomaly of a Judge 

nonsuiting a case brought conformably to his own directions. — Ibid, par . 3. 

Tills order to be 338. The Judges will be careful to see that the purport and object of this Circular 
ordinate courts. * U ~ order is fully and thoroughly understood and strictly observed in practice by all the subordinate 
judicial functionaries. — Ibid, par. 4. 


The filing a second 339. The filing of a second supplementary plaint, although unauthorized by law, is no 
n o^’oimd* 1 of nonluib ground of nonsuit. — Rep. Sum. Cases , 21sf April 1845, p. 67. 

A petition to cor- 340. A petition filed to correct an error as to the name of the heir of a defendant to a 
natneof thc»°heir ofa suit, cannot be considered as a supplementary plaint, to which the provisions of Section 5, Re- 
supplemental plaint ** g^^ion 4, 1793, are applicable. — Rep. Sum. Cases, 8 th Jan . 1844,/). 55. 


Plaintiff to reply to 
the defendant's an- 
swer. 


What the reply is, 
and what it is not to 
contain. 


341. When the defendant has delivered in his answer to the complaint, the plaintiff 
is to reply to it on the next court day, but he is not to be permitted to introduce in his 
reply any matter whatever which may not be contained in his complaint, but is either to 
acknowledge the answer of the defendant to be true, or simply and shortly deny the truth 
of such of the tacts in the answer as he intends to dispute, or simply deny the truth of pll 
the facts -contained in it, or the competency of the answer. — 'Reg. 4, 1793, Sect. 5. — Be- 
nares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 3, 1803, Sect. 5. 


It is unnecessary 342. It is unnecessary to reply to a defendant who confesses judgment. — Rep. Sinn, 
toTtC Z+tZ Gum, Utk June 1846, p. 80. 

judgment. 

The defendant newl 343. It being believed that much diversity of opinion exists, in regard to the construc- 
not reply on the next ^ 

court day, but be tion of that part of Section 5, Regulation 4, 1 <93, (corresponding with Section 5, Regulation 3. 
..pJSiod ofsix weeks. C 1803) which enacts that “ when the defendant shall have delivered in his answer to the com- 
plaint, the plaintiff shall reply to it on the next court day” the court are pleased to intimate 
for general information that the terms above cited have been held, by the majority of the two 
Courts of Sudder dewanny adawlut, to leave it discretionary with the judicial authorities to ad- 
mit a replication, even though it be not presented “ on the next court day,” or, in other words? 
that, while the law directs the delivery of the replication ori the next epurt day, it does not 
absolutely inhibit its reception thereafter , provided that it be filed within the period of six weeks, 
in default of which the suit will course be liable to dismissal under the imperative provisions 
of Act XXIX. 1841— Cir. Ord . 2d July 1845. * 
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344. On a reference from the Judge of Ghazeepore, as to the proper course to be pursued coume to be pur- 
in the event of a defendant absenting himself, after having filed an answer to a plaint in an da!nt ablate 1 himself 
original suit : — it was held that under the rule of Section 6, Regulation 4, 1793, and Section 6, 

Regulation 3, 1803, the proper course would be to affix in the court-house a notice of eight days 
as therein directed, and in the event of the defendant not appearing within that time, to decide 
the case ex-partc. — Con. 1317, West. C. 18 th Jan.> Cal . C. 1 Ith Feb . 1842. 

345. The defendant is to rejoin to the reply on the same day, but is not to bo permit- Defendant to rejoin 

. , ' * . . . to ^ lc plaintiffs re- 

ted to introduce m his rejoinder any matter not contained m his answer, but is simply to ply. 
deny the truth of the reply of the plaintiff, or the parts of it which he means to dispute, and is,^ndUmut 0 fenot 

aver the truth or competency of his own answer ; and no further pleadings whatever are t0 C011tain ' 

to be admitted in the cause. — Reg . 4, 1793, Sect. 5 . — Benares Reg . 8, 1795, Sect. 2. — 

(led. and Cong. Prov. Reg . 3, 1803, Sect. 5. 

• 

346. Whenever a defendant in an original civil suit shall refuse, or neglect to file a pointers not re- 

° . o qmml to hie a re- 

rcioinder within the period prescribed for that purpose, it shall not be necessary for the joinder when the de- 

J f fendant may refuse 

Register (as hitherto required) to enter a rejoinder for him, but the court before whom or neglect to do so. 
the trial may be depending, after recording such refusal or neglect, shall proceed in the 
trial of the suit, in the same manner as if a rejoinder containing a general denial of the 
claim had been regularly filed. — Reg. 2f3, 1814, Sect 6, Cl. 2. 

347. In the trial of original regular suits, as well as in the Trial of appeals in such Pleadings to bo read 
suits, the prescribed pleadings shall be completed and read in open court, before any ex- fik*a rt or* witnesses 
hi bits are filed, or witnesses summoned in support of the allegations of either of the par- 8ummoncd • 

ties unless special and sufficient reason he assigned for taking the immediate deposition of Exception, 
a witness without waiting until the pleadings are completed and read in open court. — Ibid , 

Sect 10, Cl. 1. 


SECTION XVI. 


Zillah and City Courts — Dismissal of the Suit from the Default of the Plaint iff. 

348. If a plaintiff shall at any time neglect to proceed in his suit for six weeks 
the suit is to bo dismissed, unless he can shew good and sufficient cause to the court for 
not having proceeded in it; and the court is to award to the defendant tho whole or 
such part of the costs as lie may have incurred in the suit, according as it may deem 
equitable. The Judge is to record upon the proceedings his reasons at large for dismiss- 
ing the suit of a plaintiff, or allowing him to prosecute it, after he shall have neglected 
to proceed in it for six weeks.— Reg. 4, 1793, Sect. 10 .—Benares Reg. 8, 1795, Sect. 
2. — Ced. and Conq . Prov. Reg. 3, 1803, Sect. 12. 


Suits of plaintiffs 
who TK'gloct to pro- 
ceed hi them for six 
weeks to be dismissed 
unless they can show 
♦rood cause for not. 
having proceeded. 

Judge to record 
upon the proceedings 
his reasons for the 
exercise of the powers 
vested in him by this 


349. With respect to regular suits dismissed under Section 10, Regulation 4, 1793, the Causes dismissed 
Zillah and City courts were informed by a circular notice from the Sudder dewanny adawlut, thin mav be reinstat- 
under date the 22d August, 1 795, that the plaintiffs in causes dismissed under this rule have ed by 11 
the option of reinstating them under the Regulations. — Con. 266, 19M Fib. 1817. 

2 J 
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Plaintiff or appei- 350. It is hereby enacted, that if a plaintiff or appellant in any court shall at any 

lant neglecting to .... _ r J / 

proceed for o weeks, time neglect to proceed m his suit or appeal for six weeks, the suit or appeal shall be 
suit or appeal to be , _ . _ ,, . . . 

dismissed, without dismissed ; and it shall not be necessary to give the plaintiff or appellant any notice pre- 

fiSertimebas 1 ? 1 ©^ vious to dismissing liis suit or appeal. The suit or appeal shall be dismissed as of course 
oiT^p^mi grounds! after the expiration of six weeks without any proceeding on the part of the court, or of 
cSrd it^etoOM for the defendant, or otherwise, or assignment of any reasons, unless the plaintiff or appellant, 
blu in no/ U f^refusiug or representative in case of his death, upon special application, shall have previously 

lU satisfied the court of the propriety of allowing further time. The court shall record 

upon the proceedings the reasons at large for allowing further time in all cases in which 
further time may be allowed, but it shall not be necessary to specify the reasons for re- 
fusing any application for further time . — Act XXIX \ 1841, Sect. 1. 

Defendant or res- 851. And it is hereby enacted, (hat in all cases in which a suit or appeal is dismis- 
sed under the preceding section, the court shall award to the defendant or respondent 

Tninsfiil ... 

the costs he may have incurred in the suit or appeal. But such dismissal shall be no im- 
pediment to the institution of a new suit or appeal, where the party is not precluded by 
lapse of time, or period of appeal, or otherwise than by the mere circumstances of having 
instituted the suit or appeal dismissed, and of such dismissal, and such dismissed suit or 
appeal shall not prevent lapse of time under the law of limitation being incurred. — Ibid , 
Sect. 2. 


Repeals cl. 2, sec. 
27, reg. 23, 1814, of 
the Bengal code; and 
cl. 2, sec. 26, reg. 6, 
3816, of the Madras 
code. Enacts,— No 
appeal against dis- 
missal of a suit or 
appeal, other than a 
summary appeal on 
the tact or default 
shall be allowed. 

Act 29, 1841 applies 
to all suits pending 
at the date of its pro- 
mulgation. 


352. And it is hereby enacted, that Clause 2, Section 27, Regulation 23 of 1814. 
of the Bengal code, and Clause 2, Section 2G, Regulation 6 of 181G, of the Madras code, 
are repealed ; and no appeal shall lie against the decision passed in accordance with the 
provisions of the preceding clauses of this Act, other than a summary appeal on the fact 
of default. — Ibid, Sect. 3, 

353. With reference to the provisions of Act XXIX. of 1841, 1 am directed to observe 
that you should consider them as applicable to all suits pending on your file at the date of the 
promulgation of the Act, in which parties may neglect to proceed with them for a period of six 
weeks from such date, which is to be calculated from the day of the receipt in your office of the 
Calcutta Gazette containing the Act, or of the printed copy of the Act itself, as the case may 
be. The Act will of course apply to all suits instituted after the date of its promulgation. You 
are requested to lose no time in making the Native Judges acquainted with the foregoing orders. 
—Cir. Ord. 24 th Dec. 1841. 


The interval of the 354. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Circu- 
nofto^STdedurt^in hr order of the Sudder dewatiny adawlut, No. 25, dated 7th January, 1831, that the interval of 
o^of^deftiult^ 6 peri ~ Bie established vacations, must not be allowed to be deducted, in the calculation of the period 
beyond which default is incurred under Act XXIX. of 1841. — Con. 1368, West . C. 2d, Cal . C. 
23 d Dec . 1842. 

355. The Court have had instances before them in which plaintiffs have been allowed to 
file documents, and lists of witnesses, and to do other acts in prosecution of their suits, after 
they had incurred the penalty of default under Act XXIX. of 1841. There is reason also to be- 
lieve that the appearance of regular suits and miscellaneous cases on the file, after the lapse ot 
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one year from the date of institution, is generally attributable to delays, which methodical regu- 
larity in preparing them for decision might obviate. With a view to prevent such irregular re- 
vival of suits, which had become extinct by default, and expedite the transaction of civil busi- 
ness, as far as may be practicable, consistently with a just regard to the requirements of law, 
the following rules are promulgated for the guidance of the civil Judges and their subordinates : 
— Firstly^ No order for the filing of pleadings, or presentation of exhibits, for the issue of legal 
process, whether of notice to the defendant, or proclamation, or subpoena for the attendance of wit- 
nesses, or for production of papers from the record, shall be passed without the simultaneous as- 
signment of a specified period for its fulfilment ; provided, of course, that the order, whatever its 
object and purport, be susceptible of execution within a given period ; and, provided, that by 
existing enactments no fixed period is allowed for such execution. — Secondly , To the record 
of every pending suit or miscellaneous case, shall be prefixed a fly leaf, on which shall be in- 
scribed the title of every paper filed, in the order of its presentation relatively to dates, with the 
date of such presentation, and of the order recorded, and specification of the period which may 
have been allowed for the fulfilment of that order. — Thirdly , On the expiry of that period, 
without execution of the order to which it relates having taken place, it shall be the duty of the 
Serishtadar, or other ministerial officer, to bring the fact to the notice of the presiding authori- 
ty, and to lay the record of the case before him, for such instructions as lie may be pleased to 
issue. — Fourthly , It shall be the duty of the Serishtadar, or other ministerial officer, to lay be- 
fore the court the record of every suit in which the period of six weeks may have expired, since 
the last act done by the plaintifF in prosecution of his suit, in order that the necessary order 
for striking the suit off the file may be passed, agreeably to Act XXIX. 1841. — Fifthly , The 
Judges, both covenanted and uncovenanted, are expected, before admitting any document on 
the part of the plaintiff, or permitting him to do any act in prosecution of the suit, to ascertain 
that no default, rendering the dismissal of the suit necessary, has been committed. — Cir. Ord. 3 d 
Jan . 1845, par. 1. 


1. No order shall bo 
passed for filing pa- 
pers or issuing pro- 
cess without assign- 
ing a period for its 
fulfilment, if suscep- 
tible of execution in 
a given time and no 
period is fixed for its 
execution by law. 

2. A fly leaf to be 
added to the record 
of cases on which is to 
be inscribed the title 
of papers filed, ami 
the date of filing, the 
order passed and the 
time allowed for ful- 
filling it. 

If the period ex- 
pires withoutthe exe- 
cution of it, the se- 
rishtadar will report 
the matter to the ct. 

4. The serishtadar 
will submit the record 
of every suit in which 
there has been de- 
fault. 

6. The court before 
admitting any docu- 
ment, or permitting 
the plaintiff to go on 
with the suit will see 
that there has been 
no default. 


356. A strict adherence to these rules will have a beneficial effect, it is believed, in bring- Advantages ** of 
ing to light default or neglect on the part of suitors, by reference simply to one paper, and will thes^rul^^ 1 ^ l ° 
thus afford easy and efficient means of counteracting their dilatoriness ; while, at the same time, 
it will enable the judicial authorities to discover at once, and reprehend irregularity and want 
of method on the part of their subordinates. The controlling power of the civil Judges over 
the Moonsiffs, and other functionaries subject to their supervision, will be similarly enlarged, 
and its exercise facilitated ; for, should undue protraction of any suit or miscellaneous case be 
apprehended, he may, by requiring a copy of the fly leaf, and examining it, ascertain how the 
delay lias occurred, and to whom it is to be ascribed.— Ibid, par. 2. 


357. Ihe judicial agency now employed is large, and is believed to be composed gene- TheS. D. A. expect 

„ „ . . that hereafter no suit 

rally, ot men well educated, intelligent, and efficient ; and the Court are of opinion that, except will remain undeter- 

under very peculiar circumstances, no suit should remain undetermined twelvemonths from the uidfowaftw Cnms S 

date of its institution, and but few should appear on the file after the expiry of six months. To 

this point, therefore, the Court will in future specially refer, as an indication of the degree of 

diligence and judicial ability brought into exercise in the conduct of the civil administration 

of each district. — Ibid y par . 3. 


358. Section 1, Act XXIX. of 1841, enacts that a u suit or appeal shall be dismissed, as . . of 

rr 7 Ae* 20, 18-11, sec. 1. 

of course, after the expiration of six weeks without any proceeding on the part of the court or 

2 J 2 



This law, however, 
does not prohibit the 
courts’ notifying to 
the heirs the fact of 
the decease of a plain- 
tiff. 


It is not iust that 
the penalty should be 
inflicted where there 
is no possibility of 
avoiding default. 


The following rule 
of practice is, there- 
fore, prescribed. 


When a plaintiff 
dies, the court will no- 
tify the foot in a no- 
tice to be fixed in its 
own catcher ry and 
every other through- 
out the district. 

What the notice is 
to contain. 

Notice to be affix- 
ed in regard to cases 
pending in the 8. D. 
A. 
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of thedefendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, or 
his representative in case of his death, upon special application, shall have previously satisfied the 
court of the propriety of allowing further time.” — Cir. Ord. 5th Sept 1845, par . 1. 

359. The Courts of Sudder dewanny adawlut for the Lower and North-Western Pro- 
vinces having had occasion to deliberate as to the force of these expressions, the mtgority are of 
opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 
or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
performed, to move the court for an extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 
they are not actually prohibitory of the court doing of its own mere motion, previous to ^he ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do. — Ibid , par. 2. 

360. The majority of the two courts further observe, that, in so far as “ dismissal on de- 
fault” is enacted as a penalty on the defaulter, it is not just that that penalty should be inflict- 
ed in cases where there exists a moral and physical impossibility of avoiding it, viz. when the 
date of the plaintiffs or appellant's decease is so near the date when default would occur, and 
the heir or representative at the same time so distant from the place, where the decease took 
place, as to render it an impossibility that he should fulfil the law’s requirements. The right of 
appeal would thus, in numerous instances, be lost altogether, and manifest injustice be done by 
the law. But it is a maxim that law never enacts an impossibility, and the Court therefore con- 
ceive it imperative upon them, in pursuance of their legal privilege to act according to justice, 
equity, and good conscience, to prevent the injustice, that would be involved in the infliction of 
a penalty for failure to perform an impossible act by the institution of a rule of procedure, fitted 
at least to remove the impossibility of the heir of a deceased party being in court, if he be de- 
sirous to prosecute the suit. — Ibid , par. 3. 

361. The Court are pleased, therefore, to prescribe the following rule of practice for the 
guidance of all the judicial authorities, and to intimate for general information, that it will be 
followed in the Sudder dewanny adawlut henceforth : lstly, Whenever it may be certified to a 
zillah or city Judge, Principal Sudder Ameen, Sudder Amcen, or Moonsiff, that a plaintiff or 
appellant, in any original suit or appeal, pending in the court of such zillah or city Judge, 
or Principal Sudder Ameen, Sudder Ameen, or Moonsiff, has deceased, the presiding officer of 
such court shall be at liberty, if he deem it just and proper, to notify the fact in a publication 
to be affixed in his own cutcherry, and in the cutcherries of all the judicial authorities and the 
Collector of the district. The publication shall contain a statement of the several depending 
cases, in which such plaintiff or appellant was a party, and an intimation to his licirs or represen- 
tatives, that, unless they attend either in person or by vakeel for the prosecution of the depend- 
ing suit or appeal before a certain day, to be fixed and named in the publication not being more 
than six weeks from its date, such suit or appeal will be dismissed on default under the provi- 
sions of Section 1, Act XXIX. of 1841. 2ndly, The above rule of practice shall be consider- 
ed equally applicable to appeals, pending in the Court of Sudder dewanny adawlut, with the 
exception, that the publication therein prescribed shall, in such cases, be affixed in the cut- 
cherry of. the sudder court, and in the cutcherries of the several judicial authorities included 
in the district or districts from which the depending appeals may have been received, and that 
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the zillah and city Judges shall, on receipt of a precept to that effect, cause the said publication 
to be duly affixed in the places appointed, and certify, with all practicable expedition, the due 
fulfilment of such order for the satisfaction of the court,— Ibid, par . 4. 

362. A form of publication is annexed for general use, and the civil Judges are inform- 
ed, that lithographed forms of the same may be indented for on the Government Lithographic 
Press.— Ibid, par. 5. 

l U fij (3'y.> {C 

) CS- (J'-’ •?/** s* 9 


iS* 


f c / s',’. CJI if /* 2 ^ ^ Os*^ Oj >s* J J 

0 { ?' j* ^ ^ J J 1 

_/> gyt ' ^ / h. 0 J llr J tf> 

* vV <£^y h J [ { j'f) f*ijk 2; (Jt ^ 

l y 5 j) ^ jf S)J» ) /?,. 

wiJ &\ j\j*\ f ^ fj ^'y S' 

w^-U^ ^sJiy >.l> c/'yS J y> jy* ^ (J > yrt 

My> >> <r/^« ' j> ^ L > 

l/l £ y*' 

^ £,l* <y^i tfLwi (sf)£-d*. f st'/'S 

J ^ iu . <} y* ^ j j 9 /f )/* i 

L$ cfi- if* ^ 0 >j 

Oj ) /? (J/'V i j >^l e-'* 

^ ^ lAra y- >'j 9 >**' 

dfcjyj J, 


iL—' (j 9 y* 


o' 


9 j 




Form of notice. 



286 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


'Where govt, is a 863. If Government be a co-defendant m a suit, the plaintiff need not, after filing the 

co-deft- the plain- , . . . , . - , , 

tiff need not move in plaint, take any step! m prosecution of the case, till the answer of Government be given in. — 

swer ofgovt! is h givon Sep. Sum. Cases, 24 th Nov. 1645, p. 72. 
in. 

Failure of plaintiff 364. Held that the failure of the plaintiff to reply to the answer of one defendant, within 

fcndant y withoufc negl the prescribed time, while the case was proceeding without neglect or default in regard to other 

garding otheTdefenl defendants, does not constitute the neglect involving dismissal of the action under Act XXIX. 

dams docs not in- 1841.-5. D. A. Sel. Rep . 7 th Feb . 1846, vol 7, p. 226. 
volve dismissal under r 

act 29, 1841. 

A mere omission ,365. A mere omission to do a particular act, while the plaintiff is otherwise engaged iij 

while ft t^p£dntiffis carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1841. — Rep . 

does “not*^ ncur d it Sum. Cases, 11 A May 1847. 
missal under act 29, 

.1841, 

lea^ 1 of a^pleaderfe 366. The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 

no bar to dismissal der Section 1, Act XXIX. 1841. — Rep, Sum. Cases, 2d Aug, 1842, ». 36. 
under act 29, 1841. 1 > J >r 

Where thercceiver 367. It is not necessary to issue, to the new officer, fresh notice in a case to which the re- 
of the Supreme court , , , _ , ^ . , , _ _ 

is a party, no fresh no- ceiver ol the Supreme Court may be a party on change of the official incumbent. — Rep, bum. 

change ^thtTofficifid Cases, iSth March 1845, p. 66. 
incumbent. 

The S.D. A. order- 368. The Sudder dewanny adawlut ordered the refund of the value of a supplementary 
supplementary stamp stamp which was filed by the plaintiff after his suit had, as subsequently proved, been lost by 
^suit^md ^eeifbst default, and summarily altered the amount of vakeels* fees allowed by the lower court. — Rep, 
by default. Sum. Cases, Hth July 1844, p. 59. 

Neglect of an order, 369. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 

P^ e reS,Vnotadi- is not a default under Act XXIX. 1841.— Rep. Ueg. Cases , 10<A May 1847. 
fault. 

A suit cannot be 370. A suit cannot be dismissed both on its merits, and on account of default under Act 
dismissed on its me- n ,, ^ 

rits and for default. XXIX. 1841, — liep. bum. Cases , 31 st July 184/. 


SECTION XVII. 


Zillah and City Courts — Notification of the points to be established in the case . 

Courts to require 371. If from the pleadings in the case the points at issue cannot be clearly asccr- 
SSo^oTtL 6 *^ tained, or if from any other reason further explanations may be requisite, the courts shall 
theifc p^eadere 1168 ° r on day, on which the suit may be first brought to a hearing, make such enquiries from 
the parties or their pleaders as may appear necessary, with a view to ascertain the precise 
object of the action, and the grounds on which it is maintained, and shall record the result 
on their proceedings. — Reg. 26, 1814, Sect. 10, Cl. 2. 

The court will strict- 372. Instances having frequently been brought to the notice of the Court, of substantial 

poinSfaV^ue 0 ^- injustice having been committed, and needless expence imposed upon parties having suits in the 

rc* 6 forth l>y rt them^ Civil court, by the license assumed by some judicial functionaries, in taking cognizance of mat- 

selves. The court can- terg ^ se t fprth in the pleadings, and more especially in giving directions to one or both of the 
not declare judicial- , . . . .... ... 

iy that either party litigants to remstitute proceedings after a particular manner, to include other persons in the suit, 
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and the like, which directions have been often found opposed to legal enactment and practice, may bring his suit 
and such as to necessitate a nonsuit, the Court desire, that the judicial officers will strictly con- ^e^orm^wWchk 
fine themselves, to the adjudication of ihe point or points at issue between the parties, as set sll0uld he revived, 
forth by themselves and that they will bear in mind that they have no authority to declare ju- 
dicially, that one or other party is entitled to bring his suit de novo , or to point out the form in 
which it should be revived. — Cir. Ord. 1 3th Sept. 1843, par. 1. 

373. If, for example, it should be pleaded by the defendant, that the cause of action in The pleas of the 
any case arose in a jurisdiction other than that in which the suit may be instituted — that the pCBed^of^the first; 
suit has been brought on a wrong valuation, or, that lapse of time or any other cause, bars ju- stance, 
risdiction, it will be incumbent on the Judge trying the case to restrict himself in the first in- 
stance to that individual point ; and if satisfied of the validity of defendant’s objections, to non- 
suit the plaintiff accordingly, without entering upon the consideration of matters with which, as 
they cannot be investigated or adjudicated in his court, he can have no occasion to interfere and 
without issuing any injunction for the renewal of the suit. In like manner, if in hearing ap- if in appeal, there 
peals, any irregularity in the institution of the suit, or in the proceedings of the Court of first any^irre^^ity^n 
instance, should be observed, an order for re-trial of the case without any regard to the merits ease must ho° ordered 
thereof should issue. — Ibid, par. 2. to he re-tried. 


374. The objectionable practice hereby prohibited is opposed to the obviously correct 
principle of allowing suitors to bring their suits in such form, and against such persons, as they 
themselves may judge expedient, and has given rise occasionally to the anomaly of a Judge 
nonsuiting a case brought conformably to his own directions. — Ibid, par. 3. 

375. The Judges will be careful to see that the purport and object of this Circular or- 
der is fully and thoroughly understood and strictly observed in practice by all the subordinate 
judicial functionaries. — Ibid, par. 4. 

376. The Court request that an error detected in the second paragraph of their Circular 
order, No. 33, dated 13th September, 1843, may he corrected by the insertion, after the word 
“ accordingly,” occurring in the 6th line of the printed edition, of the words “ or to dismiss the 
suit, as the case may be.” — Cir. Ord. 27 th Aug. 1845. 

377. The Court shall then consider and record the point or points to be established 
respectively by the plaintiff or appellant, and by the defendant or respondent, and shall 
proceed to take the evidence which may be adduced by either party upon such points 
in the manner prescribed by the rules in force. — Reg. 26, 1814, Sect. 10, CL 3. 

378. In like manner if proof shall be required on any other points in the course of 
the trial, such points shall be recorded on the proceedings, and the proper party shall be 
called upon for the requisite evidence, and no exhibit shall be filed, or witness summoned, 
unless expressly declared to be in proof, or refutation of some point, upon winch the court 
may have directed that evidence should bo taken.— Ibid, Cl. 4. 


Anomaly created 
!>\ any court’s depar- 
ting from these rules 
and interfering with 
suits. 


* 

This circular to be 
explained to and en- 
forced on the subor- 
dinate courts. 


Correction of an 
error in par. 2 of the 
above circular. 


The courts to re- 
cord the points neces - 
sary to be established 
by the parties. 


And any additional 
points which may sub- 
sequently appear ne- 
cessary. 

And no evidence to 
be admitted except 
with regard to the 
points so recorded. 


379. A strict observance of the rules abovementioned, especially of those contained in . The (wtsarcen- 

e ’ 1 J joined to pay parti- 

Section 10, Regulation 26, 1814, with a view to ascertain the precise obiect of the action ; the cuiar attention to the 

, rules given above m 

grounds on which it is maintained ; and the point or points to be established by the parties res- r eg. 2d, 1814, sec. 10. 
pectively, when the suit is first brought to hearing after the pleadings are completed, and before 
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any exhibits ape filed, or witnesses summoned being of great importance towards the prevention 
of superfluous matter, and unnecessary delay, in the trial and decision of civil suits, the Judges 
and Registers of the Zillah and City courts, as well as the Judges of the Provincial courts, are 
required to give particular attention thereto, in the suits which may come before them respec- 
tively. — Cir. Ord. *7 th Aug . 1817. 

The judges are in- 380. Several instances having lately been brought to the notice of the Court of the re- 
appeaied^c^S^the cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9 
Fn°re|^ lsf^Tce! 1831, being sent up without the proceeding which the Judge is required to draw up by Section 
10t 10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 

appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in appealed cases that you may forward to the Court.— Cir. Ord . Cal. and West. C. 
o th Aug. 1836. 


SECTION XVIII. 


merits of the suit 

♦ 


Zillah and City Courts — Notice to the Parties to file Exhibits and name Witnesses . 

When the courts 381. When the rejoinder has been filed, the court, either immediately, or on a fixed 
examhEr^ the day (eight days’ notice of which is to be given to the parties) as soon after the pleadings 
are closed as the business of the court will permit, is to examine the truth of the com- 
plaint or claim by the oaths of the parties, if they mutually consent to that mode of exa- 
mination, and of the witnesses who may be produced by them, if they have any witnesses 
to produce. — Reg. 4, 1793, Sect. 6. — Benares Reg. 8, 1795, Sect . 2. — Ced. and Com/. 
Prov. Reg. 3, 1803, Sect . 7. 

Previous notice to 382. In order that the parties in a suit or their authorized pleaders may be fully 
of the 4*.V* <>n which prepared to file their exhibits, and to name their witnesses, as well as to furnish any 
toTheadn|r. brOUghfc explanations of the case, which may bo required, at the time when the suit may first 
be brought to a hearing, the several courts are enjoined carefully to attend to those pro- 
visions in the Regulations which require that eight days’ previous notice be given to the 
parties of the day on which the court may propose to bring the suit to a hearing. — Reg. 
26, 1814, Sect. 12, CL 1- 

A notification of 383. For this purpose it shall bo sufficient for the court to affix, in some conspicu- 
ous place in the court-room, a notification, specifying the number of the suit, the names 
of the parties and of the vakeels respectively entertained in the suit, together with the 
date on which it may be intended that such suit be brought to a hearing before the 
court, and such notice shall be held and considered to be in force until the suit can be 
brought to a hearing either on tho day fixed or any subsequent day. — Ibid , Cl. 2. 

Courts authorized 384. If either of the parties in a suit, which may be brought to a hearing after due 
may^be *u^repared notice shall have been given in the manner above prescribed, shall not be prepared to file 
name* their witnesses their exhibits, or the names of their witnesses, or to furnish any explanations of the case 


be a sufficient notice. 
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which may be required by the court, and shall not assign sufficient and satisfactory rca- on the day notified 

son for the delay, the courts are authorized to impose upon such parties such fine as may suit! 116 beurinfer of tll ° 

appear just and proper: provided that the fine shall in no instance exceed one-fourth of the 

fee paid on the institution of the suit, or of the amount of the stamp duty substituted for 

such fee. If a similar neglect shall occur a second time after due notico shall have been 

given of the day fixed for the case being again brought forward, the courts are authorized 

either to impose a second fine under the limitation above prescribed, or to proceed as in 

other cases of default. — Ibid, CL 3. 

385. A case having been decided by the Principal Sudder Amecn and zillah Judge cn- A civil court can- 

, not decide a case by 

tirely by a reference to the records of other cases previously decided, the budder dewanny a reference to the re- 

adawlut set aside both decisions, and remanded the case with instructions that the plaintiffs prevLusly 1 ^decided; 

V 7) A WW die plaintiff* must be 

-A. V. A. At l. Hep. rcqu ' irecl t0 file th „ 

evidence necessary to 
support their claim. 

Case in which tho 
notice of 8 days must 

recorded under Section 10, Regulation 26, 1814, must be repeated, if the parties to a suit be be repeated, 
allowed to file any pleadings subsequently to the above provisions of the law having been once 
already attended to. — licp. Sum . Cases, 19 th Feb. 1845, p. 65. 

387. Held, that a Judge is not authorized by Clause 3, Section 12, Regulation 26, 1814, j U( ^f e * s ^ot^autho* 
to fine a defendant one-fourth of the value of the stamp required for the petition of plaint, for 
failing to produce certain documents, the recovery of which by the plaintiff formed the subject ***«• 12, cl. a. 
of .action. — Hep. Sum. Cases, 7th Sept. 1841, p. 17. * 


should be required to file the evidence necessary to support their claims.- 
22d Aug. 1843, vol. 7,p. 130. 

386. Held, that the eight days’ notice required by Section 12, and the proceedings to be 


SECTION NY III. 


Evidence iiinZillah and City Courts. 


388 It is hereby enacted, that no person shall, by reason of any conviction for No one disqualified 
any offence whatever, be incompetent to be a witness in any stage of any cause, civil or reason of ,™onvic*ti<m 
criminal, before any court, in the territories of the East India Company . — Act XIX. lor auy olfcuce * 
1837, 


o89. In reply to your letter of the 27tli ultimo, I am directed by the Courts of Sudder dc- a witness a fflicted 

i tvt* .... . with leprosy is riot 

wanny ana JNizamut adawlut to inform you that the lact of a witness being afflicted with leprosy burred from giving 1 
does not bar the admission of his evidence in our Courts of justice. — Con . 726, 26th Oct. 1832. t AltienPR ‘ 


390. It is irregular a court to examine one of the defendants in a suit as a witness 
proof of the plaintiffs claim. — S. D . A. Set . Rep. 2d Dec. 1843, vol. 7, p. 141. 


A defendant can- 
not be examined to 
prove the plaintiffs 
claim. 


391. In the case of an appeal defended by the assignees of an insolvent firm, appointed fast- in^ which the 
under the 9th George IV. chapter 73, the evidence of one of the partners was received in ap- part hits was received 
peal.— S. D. A. Set. licp. 5th March 1833, vol . 5, p. 271. m appeal. 


392. A person who gives a bribe cannot be compelled to give evidence on oath touching <)ne ' vil ° # lves a 

A bribe cannot be exa- 

tho bribe alleged to have been administered by him as ho would him self be liable to a criminal mined on oath re- 
prosecution for giving it.— Com. 757, 28 th Feb . 1883. gurduigit. 


2 K 
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The courts possess 393. The Court observe that although no specific Regulation exists on the subject, it has 
mah^uns to produce ^ een established practice of the courts to call on mahajuns to produce books in evidence on 
their books iu evi- cases pending before them, and they have reason to believe that such practice has been held by 
the Presidency Court to be unobjectionable. The Court therefore propose to inform the Com- 
missioner, with the Presidency Court's concurrence that although the measure should be adopted 
with caution, and not unnecessarily, still the courts possess authority to require mahajuns to 
produce their books in evidence when an inspection of them may be necessary for a full under- 
standing of the merits of a case pending before them. — Con. 757, West. C. 8 th Feb. 1833. 


What evidence has 
been received as 
proof of an uncondi- 
tional sale. 


394. An action for possession of real property on a sale absolute , but in reply to which 
defendants pleaded a conditional sale. The plaintiff could not produce a bill of sale, but the 
return by defendants to plaintiff of the ikrarnamahs drawn out when the sale was only condi- 
tional, held to be conclusive proof of an unconditional sale. — S. D. A. Set. Hep. 19 th Sept. 1841, 
vol. 7, p. 181. 


The accounts of a 395. Held that the accounts of a Government office require to be proved, as those of an 

proved. ffiCtr mUSt b ° individual. — S. D. A. Set. Rep. 24 th May 1844, vol. 7, p. 170. 

Ail act proved in a 396. An act proved in a Criminal court being made the ground of a civil action evidence 

Seground^ of a civil °^ ere< ^ * n * ts disproof cannot be refused by the Civil court. — D. A. Sel Rep . 1 9/4 Nov. 1845. 

action, the civil court vol. 7, p. 216 . 
cannot refuse evi- r 

deuce to disprove it. 

A deed of gift drawn 397. Under Regulation 1, 1814, a deed of gift drawn on unstamped paper by an attorney 

stampet^juiper, not * n Calcutta for *the conveyance of property at Moorshedabad, the donor being at the time a 

admissible as evidence rC sident of Calcutta, and the donee a resident of Moorshedabad, is not admissible as evidence in 
in the Company s 7 

courts. the Company’s courts. — Con. 312, 1st April 1820. 


Documents on im- 398. Documents written on paper not bearing the prescribed stamp shall not be admit- 
admissible^s^ evi- ted as evidence or tiled in any Court of justice : but if the plaintiff can prove his claim by any 

^y^receWcf'other 1 ^- other evidence, the Courts of justice are not precluded from receiving such evidence. — Con . 292. 
videuee of the claim. m j uly 1818# 


Plaintiff may pro- 399. When a security bond has been declared inadmissible as evidence in consequence 
duct* other evidence , . . . ... 

if his security bond of its being written on plain paper, or paper bearing an improper stamp, the plaint ill may ad- 
iu^on^hiiii^pape^or duce other evidence of the security having been given. — Con. 970, Cal. C. 7th Any ., I Test. C 

an improper stamp. 4|fc gept 1885- 


Documents on plain 400 Documents executed on plain paper under Section 79 of the Act for the relief of 
with r the * °insolveiit insolvent debtors, (9th Geo. 4th C. 73) are admissible as evidence in the Company’s courts 
w without being stamped. — S. IX A. Sel. Rep. loth Sept. 1842, vol. 7, p. 118. 


The collector's re- 401 The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 

penai tyno /en o ugh document : it must be submitted to the Superintendant to be stamped. — Con. 6, 3 d April 1805. 
legalize a document ; 
it must be stamped. 


SECTION XIX. 


No witness to be 


Witnesses in ZiUah and City Courts. 

402. Petitions or applications for the summoning or examination of witnesses, ae- 
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cording to the number of persons named, will be charged for stamps as exhibits, and no 
witness shall be summoned or examined in a regular suit, unless his name is included in a 
petition or application in writing given in as above. — Reg. 10, 1829, Sch. B , Art . 11. 

403. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph 
2,) “ whether parties may be allowed to bring their own witnesses without making any applica- 
tion to the court, or whether it is intended that an application on stamped paper shall be made 
for every witness, whether summoned by the court, or ofFered to be produced by the parties 
the Sudder dewanny adawlut gave it ns their opinion, the 17th August, 1814, “ that no witness 
could be examined in a regular suit without a durkhaust, as prescribed by the last stamp Regu- 
lation.' ” — Con . 182, 17 th Aug. 1814. 


examined unless his 
name is included in an 
application. The va- 
lue of the stamp on 
which it must be writ- 
ten. 

Though a party 
brings his witnesses 
without a summons, 
they cannot be exa- 
mined without a writ- 
ten nomination for 
each on stamped pa- 
per. 


404. I am directed to observe that Section 3, Regulation 7, 1832, modifies Schedule B, A11 , ism-nuvcese*s 

must be written on a 

Regulation 10, 1829, only so far as relates to the value of the stamp on which “pleadings” in stamp value l rupee, 
suits in the Judge’s court shall be written, and that all “ ism-riuveesees” or the names of wit- 
nesses must as heretofore be charged as “exhibits” and written on stamped paper of the value 
<>f one rupee (see Articles 5 and 11, Schedule B.) — Con. 1088, Cal. C. 2 1 st April, West. C. 

1 '1th May 1837* 


405. To procure the attendance of witnesses, the Zillah and City courts, on the re- How the attendant 

v of the Witnesses of 

nuisition of the plaintiff or defendant, or their respective vakeels, are to issue a summons the parties is to lx* 

. , . . -iiii » TT . , __ _ . procured, provided 

to the witnesses whom the parties may name (provided they be not Hindoo or Maliomedan they be not, women of 
women of a rank or quality, which according to the manners and customs of the country, in mentioned, 
would render it improper to compel them to appear in a Court of justice,) specifying at 


whose request the summons may have been issued, and requiring them to appear in the 
court on a day to be named in the summons, and there to depose concerning the matter in 


What the summons 
is to contain. 


dispute between the parties. — Beg. 4, 1793, Sect. 6 . — Benares Beg. 8, 1795. Sect. 2. — 
Ced. and Conq. Prov. lleg. 3, 1803, Sect. 7. 


406. A party to an action cannot be called upon to point out the witnesses named by the 


opposite side. — Rep. Sum. Cases, 22 d Sept. 1815, p. 71. 


A party to an ac- 
tion cannot l»e called 
to point out the wit * 
nesses named by the 
opposite side. 


407. There no legal bar to the managing agent of one of the parties to a civil suit be- The managing a- 

_ 1 gent of a party um 

ing summoned and examined as a witness on the motion of the opposite party. — Remarks.-— be examined ;us a 

The agent in the above case was not a mooktar employed in the courts, but an agent for the w,tl,cs> 


management of the property of his principal. — Rep. Sum. Cases, 22d Sept. 1836, p. 12. 


408, The Court of Sudder dewanny and Nizamut adawlut have been advised that an Witnesses sum- 
extraefc from the proceedings of Government in the Territorial department, under date the 9th courts exempt from 
May last, i*elative to persons exempted from the ferry toll, established by Regulation 19, 1816. tI,e fcn,v tvj * 

has been transmitted to the several Courts of justice, for their information. 1 am further direct- 
ed to acquaint you, that the several revenue authorities have been instructed by Government 
“to consider the principle of the orders contained in that extract to extend to witnesses sum" 
mowed to attend the Courts of justice.” — Cir. Ord. 31st July 1817. 

409. If a witness so summoned shall not attend on the day appointed, or attend- How witnesses so 

... - . . , . M , . . . . , summoned are to be 

mg, shall refuse to give evidence, or to subscribe his deposition as hereafter required, dealt with, if they 

2K2 



shall not appear, or 
if they shall appear 
and reftise to give 
evidence or subscribe 
their deposition. 


Zillah and city ma- 
gistrates and courts 
of circuitand nizmnut 
adawlut empowered to 
commit to custody and 
fine witnesses not at- 
tending or refusing to 
give evidence, or 
sign their deposition. 


Course of proce- 
dure regarding wit- 
nesses fined, or con - 
fined, for refusing to 
swear. 


A witness fined for 
refusing to swear can • 
not be admitted to 
give evidence without 
oath after paying the 
fine, except, at the 
discretion of the J. 


There must * be 
proof on oath that the 
evidence of a witness, 
who has been sum- 
moned but does not 
attend, is material; 
cases in which such 
proof is not required. 


The judge cannot 
strike a case off the 
file, when the plain- 
tiff’s witnesses are 
summoned and do 
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the Judge, in the first case, if it shall bo proved to his satisfaction on oath that the wit- 
ness was material to the cause, is to issue an order to the nazir to seize and bring the 
witness before the court, and is to impose on such witness not haying attended, or refus- 
ing to give evidence, a fine not exceeding five hundred rupees, and to commit him to 
close custody, until he shall consent, to give his evidence and sign his deposition. — 
Reg. 4, 1793, Sect. 0. — Benares Reg. 8, 1795, Sect. 2. — Ced. and Conq. Prov . Reg. 
3, 1803, Sect, 7. 

410. But witnesses attending and refusing to give evidence, whether in the Civil 
or Criminal courts, shall in the first instance, he committed to custody only ; and shall be 
called upon a second time, after such interval as may by the court be judged sufficient, 
(not being less than one entire day ;) when if the witness persist in his refusal to give evi- 
dence, he shall be fined in proportion to his situation in life (not exceeding the amount li- 
mited) and confined in the jail of the Civil court, until the fine be discharged; or for such 
period of imprisonment as may be fixed in lieu of the fine, under Section 3. Regulation 
14, 1797 ; or, if the cause of trial, in which the evidence of the witness may be requisite 
shall be still depending, until he shall consent to give his evidence* therein : after 
which, in such case, lie shall be released and the tine remitted. — Reg. 50, 1803. Sect, 
2, Cl. 2. 

411. No limitation is fixed for the confinement which the court may award in commu- 
tation of fines adjudged in cases of refusal to make oath, &e. The court must exercise its dis- 
cretion according to the circumstances of each case. A witness fined for refusing to swear is 
to be discharged on paying the fine, if the suit in which his evidence was required have hem) 
decided ; or kept in confinement, whether he have paid the fine or not, it* the suit be still 
pending, until he consent to give his evidence on oath as required. — Con. 110, 3d Sept, 
1812. 

. 

412. A witness who has been fined for refusal to •take an oath cannot, alter discharging 
the fine, be admitted to give evidence on solemn declaration, unless the Judge, who imposed 
the fine, see reason to change his opinion that the prisoner was not, in the first instance, a fit 
object of exemption from taKing an oath, in which case the fine may be remitted, and the wit- 
ness admitted to -give his evidence on a kuhtfimmeh. — Ibid. 

413. In answer to a reference made by the Judges of the Calcutta Court of circuit, the 
Nizamut adawlut, on the 19th of May, 1814, stated it as their opinion, that this clause, which 
requires proof on oath (not the prosecutor’s oath exclusively) that the evidence of a witness is 
material to the cause, is exclusively applicable to the first case therein mentioned, viz. that of 
a witness duly summoned and not attending ; and that in the two other cases mentioned, viz. of 
a witness attending and refusing to give evidence, or after having given evidence refusing to 
sign his deposition, no new proof is to be called for that the evidence of the witness is material. 
—Con. 159, VMh May 1814. 

414. In a regular suit, in which the witnesses named by the plaintiff had been duly sum- 
moned, bujt had neglected to attend under the summons and give their evidence as required, 
it was held by the Calcutta Court, in concurrence with the Western Court, that it was incum- 
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bent on the Judge, under the spirit of Section 6, Regulation 4, 1793, to call on the plaintiffs not attend, till he has 

. , _ . . proof on oath that 

counsel to satisfy him by evidence on oath, that these witnesses were material to the cause ; they are material, 
and that he ought not to have struck the case off the file, until he had explicitly called 
upon the party to proceed in the manner above indicated. — Con . 1)26, 26*/* Jan . 1838. 

415. Ilold by the Sudder dewanny adawlut that before an order of dismissal on default mm'lfws'e for no»- 
is pronounced by the lower court in consequence of the non-attendance of witnesses, it is the he has 

duty of the zillah Judge to satisfy himself by evidence, on oath, that the absent witnesses arc ['|™ ,r . lr ‘“' ni ."““|. t | that ' 
material to the cause. — Hep. Sum . Cases , 1 1*4 Aug. 18-10, p. 4/. 


416. The showing of a subpoena to a witness while passing by on an elephant, held to be a 
personal and actual service.— liep. Sum. Cases , 3*/ Nov. 1846, p. 87. 

417. The rules contained in Section 6, Regulation 4, 1793, for the award of fines, can- 
not be considered applicable to the case of a person whose attendance may be required as a wit- 
ness, but on whom a summons may not have been served. — S. I). A. Sel . Hep. 7 th Dec. 1837, 


Showing a subpmiui 
to :i witness while 
passing on an ele- 
phant, a complete 
service of it. 

A person on whom 
no summons has been 
served cannot bo 
lined under reg. 4* 
.17113, sec, b. 


vol. 4, p. 287. 


418. When the summons has not been personally served on a witness, he cannot be pro- RU ^c)rw ,!rt ^nT Vh imt 

needed against either by fine, or the issue of a warrant for his seizure. — Con. 172, 27th July 1h?ou personally serv- 
° * ' cd cannot be fined or 

1814. seized. 


419. In reply to the question involved in your reference, namely, as to the propriety or The .same rule re- 
otherwise of imposing a fine on a witness, on whom a sub p am a may not have been served, 1 am 1 
desired to state, that the Court see no reason to depart from the construction laid down in their * 

letter to the Commissioner at Moorshcdabad, dated the 27th of July, 1814, that the rules con- 
tained in Section 6, Regulation 4, 1793, cannot be considered applicable to the case of a person 
whose attendance may be required as a witness, but on whom a summons may not have been 
served. — Con. 465, 7th Dec. 1827. 


420. A plea of disgrace attaching to a personal attendance in court, urged by a party 
summoned to give evidence, held by the Sudder dewanny adawlut to be inadmissible. — Hep. 
Sum. Cases , 2d Mag 1842, p. 30. 


A plea of disgrace 
attaching to personal 
attendance at court 
held by the S. 1). A . 
to be inadmissible. 


421. Can a witness, who lias evaded the summons of a Civil court, be proceeded asrninst A witness on whom 

a summons has not 

by dustuk and fine, supposing that no doubt exists, as to the summons having been carried by been personally serv- 
. , . . I,, , . e<i, cannot he pro- 

the serving peada to the actual residence ot the witness, and all proper means used to serve it eroded against by 
upon him? — Reply . — A witness, upon whom a summons may not have been personally and dii '' tvfl ' 0T t,ne ’ 
actually served, cannot be proceeded against, either by dustuk or fine. — Con. 487, 12*4 Sept. 

1828. 


422. Are any and what further measures allowable to enforce the attendance of a wit- Where ;i witness 
ness, who, having been duly, served with a summons, has neglected to attend, and evades the with 1 ’ u sumumns a » d 
second process of dustuk issued against him ? — Reply . — Section 6, Regulation 4, 1793, contains tho^eeoiS 

the proper rule of proceeding in such case, namely, the imposition of a fine not exceeding 500 i.r^Le^with- 
rupees. — Ibid . in rs. 


423. It appearing from the papers transmitted by you, that Gungaram has been duly Where a witness 

. " fuis been personally 

served with a summons, and lias failed to attend, as promised m his written acknowledgment summoned & evade* 

of the receipt of the summons, the Court remark that for such failure he is liable, under the Jdzur^ Tbero °must 

provisions of Section 6, Regulation 4, 1793, to personal arreat, and fine not exceeding five hun- ln> tt proclamation 



requiring his atten- 
dance ; if he neglects 
it, he will be liable to a 
line, to be levied by 
attaching his proper- 
ty* 


A mahajun is liable 
to a fine of 500 rs. for 
not producing his 
books, when the court 
deems it necessary to 
order their produc- 
tion. 


Expence to be paid 
by the party sum- 
moning the witness. 


Consequences at- 
tending his not pay- 
ing such ex pence jus 
required & the court 
how to enforce the 
payment. 

VVh&t oaths are to 
be administered to 
parties or witnesses. 


A foreign poten- 
tate cannot be sum- 
moned as a witness. 

Notices to witnesses 
how to be issued, 
when such witnesses 
arc employed in the 
salt manufacture. 


Tim observance 
the rules in question 
may be dispensed 
with iii special cases 
by the eta. of justice. 
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dred rupees. As the witness has evaded the warrant issued for the seizure of his person, the 
Court are of opinion, that it will be proper to issue a proclamation requiring his attendance 
within a certain period ; and that if he should still neglect to attend within the time limited in 
the proclamation, you should impose such fine upon him as you may judge proper, not exceed- 
ing the amount above stated, and proceed to levy the sume by attachment and sale of his pro- 
perty.— Con. 1 72, 27 tli July 1814. 

Though the Regulations do not require the proclamation , yet it seems, to have been pointed 
out by the S udder court as the proper mode of procedure in order to give the witness every ad- 
vantage before proceeding to levy the fine. 

424. I am directed by the Court of Sudder dewanny ndawlut, to acknowledge the receipt 
of a letter from you, dated the lltli instant, requesting tlieir instructions, regarding the power 
of the Civil courts “to enforce the production of a mahujun’s books which are necessary in cases 
before them.” The Court are of opinion, that in all cases wherein it may be necessary to call 
upon a witness to produce documents of the nature referred to, which are known, or presumed 
on strong and sufficient grounds, to be in his possession, if the witness refuse or neglect to 
produce the documents required from him, and fail to assign satisfactory cause for not produ- 
cing the same, he is liable to be proceeded against in conformity with the spirit of the. rules for 
compelling witnesses to give tlieir testimony, contained in Section 7, Regulation 3, and Section 
25, Regulation 8, 1803, viz. by imposing a fine not exceeding 500. rupees, and detaining him in 
custody until he shall consent to produce the documents required. - Con. 270, 2 6th March 1817. 

425. If a witness who may attend pursuant to a summons, shall have incurred 
any cxpence in consequence of his being required to appear, the court is to award to 
him such sum for his charges as may appear to it reasonable, whether he he examined 
or not. If the sum so awarded shall not be paid immediately, or secured to the witness 
to the satisfaction of the court, the party at whose requisition the witness may he sum- 
moned is not only to lose the benefit of his testimony, but the court, after the decree in 
the cause shall be passed, is to confine such party until he shall discharge the sum award- 
ed to the witness. — Reg. 4, 1793, Sect. 6. — Benares Reg. 8, 1795, Sect. 2. — Ced. and 
Conq . JProv . Reg . 3, 1803, Sect. 7. 

426. A foreign potentate cannot be called upon to give evidence in the Company’s courts. 
— Rep. Sum. Cases y 26th Feb. 1844, p. 57. 

427. Notices to officers or other persons employed in the salt manufacture to ap- 
pear as witnesses, shall be served during the manufacturing season in the same manner 
as if they were parties in the cause, but the Judges are to be careful not to issue notices 
to such officers, or persons, excepting when their attendance shall be necessary ; and on 
their appearance to have them examined and dismissed with all practicable despatch, so 
that they may be absent from the business of the manufacture as short a time as possible, 
— Reg. 10, 1819, Sect. 21, CL S. 

428. The Judges and Magistrates are empowered in particular cases in which it 
may appear to them indispensably necessary for the purposes of justice, to order the per- 
sonal attendance of any Native officer or person in any wise concerned or employed in 
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the salt manufacture, whether he may be a party or a witness in the suit or prosecution, 
at any time, during the manufacturing season, notwithstanding any thing that may be 
said to the contrary in those clauses, and to cause process to be executed upon him for 
that purpose, in the same manner as upon other individuals; but in such cases, the But reasons for tho 
Judges and Magistrates are to record on their proceedings, their reasons for deviating signed. 011 e 48 
from the provisions contained in the said clauses, which are to be considered as the ge- 
neral rule for issuing and executing such notices, summonses and warrants ; and in the 
notice, summons or warrant, they are to specify that it lias been specially ordered to be 
so executed in virtue of the discretionary power vested in them by this clause, and they 
are moreover strictly enjoined to refrain from every unnecessary exercise of that power. 

—Ibid. Cl. 9. 

429. The discretionary power granted by the ninth clause of Section 21 of this i^to devf 

Regulation, to Judges and Magistrates in special cases of persons concerned in the pro- at j^ tr ^ e8 the fore ~ 
vision of salt under a Salt Agent, is hereby declared to be equally vested in those author- 
ities, in regard to persons employed in the eliokey department. — Ibid, Sect . 28. 


SECTION XX. 
Oaths. 


430. Whereas obstruction to justice, and other inconveniences have arisen in con- Every individual as 

4 above will make an 

sequence of persons of the Hindoo or Mahoniedan persuasion being compelled to swear affirmation, instead of 

1 mi oath or dedara- 

by the water of the Ganges, or upon the Koran, or according to other forms which are tion. 
repugnant to their consciences or feelings. It is hereby enacted, that except as hereinaf- 
ter provided, instead of any oath or declaration now authorized or required by law, 
every individual of the classes aforesaid within the territories of the East India Compa- 
ny shall make affirmation to the following effect : — “ I solemnly affirm, in the presence Form of affirms 
of Almighty God, that what 1 shall state shall be the truth, the whole truth, and nothing 
but the truth .” — Act V. 1840, Sect 1. 


431. And it is hereby enacted, that if any person making such affirmation as afore- A affirmation 

. , . ... # ° to be punwhed as 

said shall wilfully and falsely state any matter or thing which if the same had been sworn perjury, 
before the passing of this Act would have amounted to perjury, every such offender 
shall be subject in all courts to the same punishment to which persons convicted of per- 
jury were subject before the passing of this Act. — Ibid, Sect *2. 


432. And it is hereby enacted, that any person causing or procuring another to Tim crime of cmw- 
commit the offence defined in the second section of this Act shall bo subject in all courts SwaffirmSntoiw 
to the same punishment to which persons convicted of subornation of perjury were sub- Fioi/u f e i j u ry l>0rilU ^ 
ject before the passing of this Act. — Ibid , Sect . 3. 


433. With reference to the provisions of Act V. of 1840, I am desired to transmit to Translation of the 
you*tlie subjoined translations, in Bengalee and Oordoo, of the affirmation enjoined to be taken fo,mo * a nuatl0n * 
by all Hindoo and Mahomedan deponents, and to request that you will make use of them, until 
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further instructions in regard to the carrying out of the provisions of the Act shall be forward- 
ed to you. — Cir. Ord. 3 d April 1840, par. 1. 

Modification ot the 434. In the event of its being necessary to use the Bengalee form of Mahomcdans, the 
form in the case of , , . A e -n • i r . , 

Mahomedan*. term used to designate the Supreme Being by persons of that persuasion will of course be 
substituted for that -which now appears in the translation. — Ibid , par. 2. 

Mode m which the 435. it is not required that the deponent should sign his name to any written affirma* 
affirmation lb to be _ 0 J 

made tion, but he should merely read it out in court, or the declaration should be read out to him 

and repeated by him before giving his deposition, and at the heading of his written deposition 

it should be stated that he was sworn according to the provisions of Act V. of 1840. 

— Ibid \ par . 3. 

The provision ot 430. Until general publicity has been given to the Act, the provisions of Section 2 

d«iriy 0,, <*xpljuiiVd 0 to should be clearly explained to persons giving evidence m your court. — Ibid, par . 4. 
witnesses. 


SECTION NX I. 


The deposition ot 

European m it mss 

must be recoithilm 
English with a u i r- 
luoutor tiuimldtioii 


Depositions of Witnesses in Zillah Court* 

Depositions ot wit 437. Tlic deposition of every witness who may appear m amrt, is to be taken 
jMD°wiiuiifr 1 ii» U tlie viva voce in open court, and (if lie be a Native) in the Persian, Bengal, or Jlindoostaneo 
t^^whu^i^ tin v^rnaj language, and is to be reduced into writing in the Bengal, Persian or N agree char- 
de8Ut ‘ aeter, according as the witness may desire. The deposition is to ho subscribed by 

the witness with liis name or mark. — Deg. 4, 1793, Sect. (>. — Benares lUg. 8, 1705. 
Sect. 2. — Ced . and Conq. Prov. Reg. 3, 1803, Sect. 7. 

438. The Calcutta Court, with the concurrence of the Western Court, subsequently hold 
on the 27tli January, 1837, that the deposition of an European wituess must be recorded in Eng- 
lish, and a Persian translation made by the principal assistant himself, and annexed then to. — 
Con. 1035, Cal. and West. C. 1 2th Aug. 1836. 

Powers \est« d m 439. The Judges of the Zillah and City courts are further authorized to employ 
3 udi?it lU wahn‘i.iidto their Registers and assistants, or any of their principal Native officers, m taking down 
processes the depositions of witnesses, whom they may not have time to examine viva voce them- 

immun witiitsM s K .] ves; provided, that such depositions be taken in open court in the presence of the par- 
ties, or their authorized pleaders, whoso attestations shall be subscribed to all depositions, 
so taken in testimony of their having been present ; and if any question or dispute shall 
arise in taking the deposition of a witness so examined, the Judge shall, us soon as may 
be practicable*, enquire into the question, and shall pass such order as may appear to him 
to be proper. — Reg. 24, 1814, Sect. 11, CL 1. 

Tim depositions of 410. The Court direct me to add, that the administration of civil justice in the courts of 
prSdcitbk*,tob?tak- the ssillah and city Judges and Registers will be essentially promoted and much unnecessary 
judge ^ examination of witnesses be prevented, if the depositions of witnesses be taken by the Judges 

and Registers themselves, as far as practicable, instead of employing the Native officers to per- 
form this .duty, as authorized in cases of necessity, and under specific provisions in Section 11, 
Regulation 24, 1814. — Cir. Ord. 7th Avg. 18 i 7, par. 8. 
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441. The Court are aware, that the extensive functions of the zillah and city Judges > Farther rule ra- 
and Magistrates, will not admit of their personally examining the whole of the numerous wit- 

nesses whose depositions are required to lr taken in their respect!^ ‘Courts ; and in such cases 
besides a careful observance of the provisions contained in the first clause of Section 11, Re- 
gulation 24, 1814, the assistant or Native officer, employed to examine the witnesses, should be 
clearly informed, by a roobukarec, held in pursuance of Section 10, Regulation 26, 1814, of the 
point or points, upon which the examination is to be taken ; with instructions not to allow the 
parties or their vakeels to question the witnesses upon other points. — But it is the evident in- 
tention of the Regulations, and is most desirable for the ends of justice, that witnesses in civil 
suits depending before the zillali and city J uilges or Registers, should, as far as possible, be 
examined vita voce by the Judge or Register, whose duty it is to conduct the trial, and decide 
upon the merits of the case. The grounds of necessity which may prevent the Judge or Re- 
gister from personally examining the witnesses, and compel him to employ an assistant or 
Native officer to examine them, should therefore in every instance be recorded on the proceed- 
ings which contain the order of examination. — Ibid, par. 9. 

442. You are desired to make it known as a general rule, that when a deposition may be A native officer* ho 

takes a deposition 

I a ken before a Native, officer, he is to affix his signature in token of its having been taken before must put his signature 

to it. 

him, in order that it may be seen to whom responsibility attaches in case of irregularity. — Cir. 

Ord. 25M Oct. 1822, pm. 4. 

443. I am desired further to remark, that in the opinion of the Cdurt, it would very mate- Before rejecting 

. „ , , ........ . . , . _ evidence on any point 

nally promote the ends of justice, if previously to njeetmg evidence to any particular point as the judge will consi- 

unneeessary, the Judge trying the cause would consider whether or notit is probable that such rot be deemed^re^d- 
evidence (although not so dt fined for his own satisfaction) may be deemed requisite by the case ap ” 

Judge before whom the cause may be brought on appeal. — Ibid, par. 3. 

414. In the event of any witness being a Hindoo or Mahomedan woman of a rank Court may dispense 

* t . with the personal ap^ 

or quality, which, according to the customs and manners ot the country, would render it pearaneo of Hindoo 

• /< „ . . * or Mahomedan wo- 

improper to compel her to appear in a ( ourt ot justice, tho Zillah and City courts of de- men ofa certain rank 

wanny adawlut are authorized to commission three creditable women, who are to he sworn How the evidence 

of such women fc ts> 

lo execute the commission truly and faithfully, to administer either an oath, or the pro- be obtained, 
scribed declaration to persons of the rank, cast or quality beforemention ed, (according to 
the discretion of the Judge and the. religion of the witnesses,) and to examine them on 
written interrogatories to be delivered to them by both parties or their vakeels, if both 
parties shall desire to examine the witnesses. — Reg. 4, 1793, Sect . 6. — Benares Reg. 8. 

1795, Sect. 2. — Ced. and Cong. Prov . Reg. 3, 1803, Sect. 7. 


SECTION XXII. 

Zillah and City Courts — Examination of absent Witnesses. 


445. It is hereby enacted, that all Regulations and parts of Regulations for taking fo f^in%v1den^for 
the examination of absent witnesses in any Presidency, are hereby repealed . — Act VII. absent witness**. 
1841, Sect . 1. 
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Any court, or judge, 
in any civil proceed- 
ing, may order the 
examination upon 
interrogatories or 
otherwise, before any 
officer, &c. of any wit- 
nesses within its ju- 
risdiction, or may is- 
sue a commission to 
a subordinate court 
for that purpose out 
of its jurisdiction, 
and give directions, 
&c. Court to which 
commission is dnect- 
ed shall examine wit- 
nesses in open court, 
&c. How commis- 
sions, to be executed 
within local limits of 
her majesty’s courts, 
shall be directed. 


446* And it is hereby enacted, that it shall be lawful for any court within the 
territories under the Government of the East India Company, and the several Judges 
thereof, in every civil proceeding depending in such court, upon the application of any 
of the parties to such proceeding, to order the examination, upon interrogatories or 
otherwise, before any officer of any such court, or other person or persons named in such 
order, of any witnesses within the jurisdiction of the court where the proceeding shall bo 
depending, or to order a commission to issue to any subordinate court for the examina- 
tion of such witnesses upon interrogatories or otherwise, or to order a commission to issue 
to any other court for the examination of witnesses at any place or placos out of such ju- 
risdiction upon interrogatories or otherwise, and by the ^amo or any subsequent order or 
orders to give all such directions for taking such examinations as well within the jurisdic- 
tion of the court wherein the proceeding shall be depending as without, as may appear 
reasonable and just ; provided always, that any court to whom any such commission shall 
be directed shall take the examination in open court in all cases where witnesses are able 
to attend in court and are not exempted from attendance by law, absolutely, or at the 
discretion of the court. Provided also, that such commissions as aforesaid for the exami- 


nation of witnesses out of such jurisdiction may be directed otherwise than to some court 
under special circumstances which may appear to the court issuing the commission to ren- 
der such special direction expedient. Provided also, that all commissions issued and ci- 
ders made by any court of the East India Company, and which are required to bo execu- 
ted within the local limits of any of Her Majesty’s Supreme Courts, shall be directed in 
manner hereinafter mentioned. — Ibid, Sect. 2. 


w r itn(w* withm 447. And it is hereby enacted, that when any order shall be made for the examina- 
hr C ouk«red to attend tion of witnesses within the jurisdiction of the court wherein any sin h pi o< ceding as aforesaid 
iosidcnee OW1 U lla else- shall be depending by the authority of this Act, it shall be lawful for the court or any 
documeiite t0 Kwohe- Judge thereof in and by the first order to be made in the matter or any subsequent order, 
tempt ot court ^Witl to command the attendance of any person to be named in such order, and to direct the at- 
to'hidemnity for 1 tendance of any such person to be at his own place of residence or elsewhere, if necessary 

peaces, or coifvenient so to do, and to produce all necessary documents and papers, and the wilful 

disobedience to any such order shall be deemed a contempt of court, and punishable as in 
other cases of refusing or neglecting to give testimony. Provided always, that every per- 
son whoso attendance shall be required under this Act, shall be entitled to the like pay- 
ment for cxpences and loss of time as upon attendance in court in cases where such cx- 
pences are now allowed. — Ibid, Sect. 3. 


Courts and persons 
authorized to take 
examinations in pur- 
suance of this act may 
take them upon oath 
or affirmation ; & any 
person wilfully & cor- 
rupt ly giving false 
evidence shhll be 
deemed guilty of per- 
jury, and person pro- 
earing it, of suborna- 
tion of peijury. 


448. And it is hereby enacted, that it shall bo lawful for every court or person au- 
thorized to take the examination of witnesses by any order or commission issued in pur- 
suance of this Act, and they are hereby authorized and required to take all such examina- 
tions upon oath or affirmation wherein affirmation is admissible or required upon a trial, and 
if upon such oath or affirmation any person making the same shall wilfully and corruptly 
give any false evidence, every person so offending shall be deemed and taken to be guilty 
of perjury, and every person causing or procuring another person to commit the offence of 
perjury hereby defined shall be guilty of subornation of perjury — Ibid, Sect . 4. 
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449. And it is hereby enacted, that before any order or commission for the No order or com- 
examination of any witness under this Act shall be issued, the court or Judge issuing for examination of a 
the same shall be satisfied that there ic good reason for believing that the witness will be or* j u^e U haT reason 
unable to attend at the usual time for examination by reason of absence from the juris- l°iii^be 
diction, sickness or other cause allowed by law. And before granting any such commis- 8cnce by from°the f juI 
sion, the court granting the same shall make particular enquiry as to the present resi- Vou^Te. & to make 
donee of tho witness whose deposition is to bo taken under such commission, and as to 
the court of the same degroe as the court granting such commission, or of inferior de- ^to & be 

(Tree to such court which may be nearest to the place of* residence of the witness, and the dnected to the ‘court 

o * x nearest such place of 

commission shall ordinarily bo directed to such court of equal or inferior degree as may whence. Judtfcma) 

J t ° v execute commission 

most conveniently execute the same. Provided however, that if there be doubt as to own court or 
whicli is tho most convenient court of equal or interior jurisdiction, such commission may iior court m hisju- 
be directed to the Judge having jurisdiction within the district within which the com- turns under this P act, 
mission is to bo executed. And the Judge shall at his discretion execute the commit- 1 1 u* nt ! oile d, 1 T^t 1 to b( 
sion in hi^ own court, or direct it to any subordinate court witliin his district, which JiVnt "s^rom/ufbe 
shall have the same effect for all the purposes of this Act as if the commission had in the t,on°oJ dcadfor ' um- 
first instance been directed to such subordinate court. And no deposition taken under l^ittcnd* 
this Act, except as hereinafter mentioned, shall he read in evidence without the con- 
sent of the party against whom the same may bo offered, unless it be proved thaf the 
deponent is beyond the jurisdiction of the court, or dead, or unable from sickness or in- 
firmity to attend to be personally examined, or distant without collusion more than fifty 
coss from the place where the court is held, in* exempted by law, absolutely or at the 

. ' piool of hlgiutuic to 

discretion of the court, from personal appearance in court, or unless the court shall at cvruticatc 


Kc Court may dis- 
pute with pidol of 

sue h cirt uinstanees, 
oi authorize the de- 
position to be read 
notwithstanding si- 
tuation of one urn - 
stances. Depositions 
to he read without 


its discretion dispense with the proof of au> of the abo\c circumstances, or shall author- 
ize the deposition of any witness being read in evidence notwithstanding proof that the 
causes for taking such deposition have ceased at the time of reading the same: and after 
the witness shall be produced, and shall lunc delivered, his testimony, it shall be law- 
ful for tue court at its discretion to authorize the reading of the deposition. And all 
depositions taken under this Act, being duly certified, may be read at the discretion of 
the court, without proof of the signature to such certificate. — Jbid, Sect . 5. 

450, And it is hereby enacted, that any court other than one of Her Majesty’s Commission* to i« 

, . ,* . . executed within tin* 

courts, or any Juuge tnereoi, may issue such commissions as aforesaid, and such orders locaiUmitsot&upnim 
as are indicated in the second and third sections of this Act to be executed within the lo- to a com tot ieipi«*th 
cal limits of tho jurisdiction of any of Her Majesty's courts, and all such commissions and Mltluu th ° bC I,mU 
orders except when directed otherwise than to a court, shall he directed to a Court of 
Requests having jurisdiction within such limits or any part thereof. — Ibid, Sect . 6. 

451. And it is hereby enacted, that such commissions and orders as aforesaid Commissions maj 

. bo issued lor ex ecu- 

may be issued for execution under this Act witliin the territories of princes and states turn witiun the tem- 

* b # tones of princes and 

in alliance with the East India Company, and all persons within such last mentioned stan mu alliance with 

1 * 1 JE I Company. 

territories being in the service of the East India Company are hereby required to pay pcnom in service of 

* ^ 1 | fonijpiuiy rotjuir* 

obodience thereto, and for disobedience thereof shall on being found within the juris- e a to obey such com- 
diction of the court, or Judge issuing any such commission or order, be punishable unS810Uh ’ c * 

2L2 
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in like manner, as if such offence had been committed within such jurisdiction ; and 
for giving false testimony under the same shall bo punishable by any Court of justice 
within the territories of the East India Company. — Ibid, Sect. 7. 


CooTt* to which % 452. And it is hereby enacted, that whenever the evidence of any absent wit- 
commission is direct- ..... J 

ed may punish diaobe- ness shall be required out of the jurisdiction of the court in which the proceedings 
dienco to commission _ .. . _ . r ® 

w a contempt. for which the evidence is wanted may be pending, and the commission shall be direct- 
ed to any court, such court may punish the wilful disobedience of any such order as 
aforesaid as a contempt notwithstanding it shall not itself have made such order, with 
the same amount of punishment as in other cases of refusing or neglecting to give tes- 
timony. — Ibid, Sect. 8. 


Forms of commis- 
sion to tie used for 
the cxardin^ioQ of 
absent witnesses. 


453. The Court are pleased to prescribe the subjoined forms of commissions for use by 
all the Civil courts when flic examination of absent witnesses is to be taken, under the provi- 
sions of Act VII. 1841# — Cir. Ord. 11 th Feb. 1842, par. 1. 


1. Form of commis- 
sion to the ministerial 
officers of the court 
or to persons residing 
within its jurisdiction. 

2. Form of a com- 
mission to a court of 
inferior grade. 


454. Form No. 1 is intended to be addressed to ministerial officers of the court, or other 
persons who may be residing within the jurisdiction of the court. — Ibid , par . 2. 

455. Form No. 2 is to be addressed to a court of the district, which may be inferior in 
grade to the court issuing the commission. — Ibid. par. 3. 


456. Form No. 3 .is intended to be addressed to a court, of another district, equal or in- 


3. Form of a com- 
mission to a court of 

another district equal ferior in grade to the court issuing the commission, or (in cases of doubt as to which is the most 
or inferior to that is- . ' . ' . _ . . . , 

suing it, or to the convenient) to the Judge of such other district; or (under special circumstances) 1o any indivi- 
judge of it. dual residing in such other district. In the event, of the commission being addressed to the 

Judge, and that officer, under the discretion vested in him by law, deeming it expedient to di- 
rect the commission to a court subordinate to him, it will be sufficient for this purpose that lie 
endorse on the original commission the following record *. — To A. B., Principal Sudder Araeen, 
Sudder Ameen or Moons iff, of (as the case map be.) You are heieby authorised and directed 
to conform to the requisitions of this warrant of commissions, making your return direct to the 
court issuing it. Witness my hand and seal of office, this day of , &c. — Ibid, par. 4. 


4. Form of acorn- 45t. Form No. 4 is to be used when the evidence of witnesses, residing in Calcutta, may 

mission when the wit- . , , , * Tt . , „ - 

ness resides in Cal- require to be taken. — Ibid, pat. o. 
eutta. 


The act permit 8 
evidence to be taken 
otherwise than on in- 
terrogatories, but they 
arc to be preferred. 


458. The Act permits examinations to be taken otherwise as well as upon interrogatories, 
but the court are of opinion that in all practicable cases, interrogatories should accompany the 
commission. — Ibid , par . 6. 


The subordinate 459. The attention of the subordinate courts is to be called to this Circular. — Ibid , 
courts will attend to ^ 
this circular. par. 7. 


FORMS. 

460. No. 1. 

In the Court of Dewanny Adawlut for the Zillah of - . 

Ramnarain Sing, Plaintiff, versus Ramjeewun Dass, Defendant. 

To A. Bz 

Whereas, by an order dated the — — in the above cause, it has been directed that the evi- 
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denee of C. D. and E. F. residing at , be tafeen by commission under the provisions 

of Act VII. of 1841 ; and. whereas, in pursuance of such oirder, you are appointed to take the 
evidence of the said witnesses : — You are hereby empowered and required to take the exami- 
nations and depositions of the said witnesses upon oath or affirmation, as provided in Section 4 
of the said Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extracts from the court’s proceedings,” as the case may be,) which duty you shall per- 
form truly, faithfully, and without partiality, to any or either of the parties in this cause; ex- 
amining the witnesses in the presence of the parties or their agents (if in attendance), who 
shall be at liberty to question them on the points specified, and returning this warrant of com- 
mission, together with the interrogatories hereunto annexed, and examinations of the said wit- 
nesses thereon * to this court, on or before the ■ ■ — - day of • next. 

Given under my hand and the seal of this court, this day of , 184 — . 

L. S. A. B. 

- -Ibid. 

401. No. 2. 

In the Court of Dewanny Adawlut for the Zillah of 

Ramnarain Sing, Plain ti If, versus Ramjeewun Dass, Defendant. 

To A. B., Moonsiff. 

Whereas, by an order dated the in the above cause, it has been directed that 

the evidence of C. D. and K. F. residing at , be taken by your courf, under the provisions 

of Act VII. of 1841 : — You are hereby required to take the examinations and depositions of the 
said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon the in- 
terrogatories hereunto annexed, (or 6 ‘ on the points indicated in the annexed extract from the 
court’s proceedings,” as the case may be.) Which duty you shall perform truly, faithfully, 
and without partiality, to any or cither of the parties in this cause, examining the witnesses an 
the presence of the parties or their agents (if in attendance), who shall be at liberty to question 
them on the points specified, returning this warrant of commission, together with the interro- 
gatories hereunto annexed, and the examinations of the said witnesses thereon* to this court, on 
or before the day of next. 

Given under my hand and the seal of this court, this day of — — , 184—. 

L. S. " A. B. 

— Ibid. 

462. No. 3. 

In the Con?! of Dewanny Adau lut for the Zillah of . 

Ramnarain Sing, Plaintiff, versus Ramjeewun Dass, Defendant. 

To A . B Judge of . 

Whereas, by an order dated the in the above’ cause, it has been directed that 

the evidence of C. D, and E. F. residing at — , be taken by your court under the provi- 

sions of Act VII. of 1841 : — You are hereby requested to take the examinations and deposi' ons 
of the said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon 
the interrogatories hereunto annexed, (or, on the points indicated in the annexed extract from 


* The words in italics to be omitted, if interrogatories are not sent. 
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the court’s proceedings,” ns the case may be ;) the examinations to be held in the presence of 
the parties or their agents (if in attendance), who shall be at liberty to question the witnesses 
on the points specified, and to return this warrant of commission, together with the interroga- 
tories hereunto annexed , and the examinations of the said witnesses thereon * to this court, on 
or before the day of next. 

Given under my hand and the seal of this court, this day of , 184 — . 

L. S. * A, B. 

—Ibid, 

463. No. 4. 

To A, B., Commissioner of the Court of Requests, Calcutta . 

Whereas, by an order dated the in the above cause, it has been directed that the 

evidence of C. D. and E. F. residing at be taken by your court under the provisions 

of Act VII. of 1841 : — You (or any or either of you) are hereby requested to take the examina- 
tions and depositions of the said witnesses upon oath or affirmation, us provided in Section 4 of 
the above Act, upon the interrogatories hereunto annexed, (or, “ on the points indicated in the 
annexed extract from the court’s proceedings,” as the case may be.) The examinations to 
be held in the presence of the parties or tlieir agents (if in attendance), who shall be at 
liberty to question the witnesses on the points specified, and to return this warrant of com- 
mission, together with the interrogatories hereunto annexed , and the examinations of the said 
witnesses thereon* to court, on or before the day of next. 

Given under my hand and the seal of this court, this day of , 184 — . 

L. S. A. B. 

—Ibid. 

464. The Court arc pleased, at the request of the Commissioners of the Court of Re- 
quests, to prescribe the following rules to facilitate the examination of witnesses residing in Cal- 
cutta (Circular order, No. 440, 11th February, 1842, para. 5.) — Cir. Ord. 8th July 1842. 

465. The party on whose behalf a commission is issued to the Court of Requests, for 
taking the depositions of witnesses, is to appear in that court personally or by a duly constitu- 
ted mooktar, to point out the witnesses and to pay the usual fees of that court for subpoenas. 
— Ibid, par. L 

466. In failure of this within a reasonable period, the Court of Requests will at their 
discretion return the whole of the documents received from any zillah. — Ibid, par. 2. 

467. The interrogatories and other papers are to be written in a plain intelligible style, 
and transcribed in a fair and legible hand.— Ibid, par 3. 

468. The Suddcr dewanny adawlut on cause being shewn will direct a lower court to 
issue a commission to take the evidence of absent witnesses, as prescribed by Act VII. 1841. 
—Rep. Sum. Cases , 7th Nov. 1842, p. 40. 

469. The evidence of a Native subject of rank should be taken by a commission under 
Act VII. 1841. — Rep. Sum. Cases , 2 6th Feb. 1844, p. 57. 

* The wot 4a in italics to be omitted, if interrogatories are not sent. 
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SECTION XXIII. 

Zillah and City Courts — Perjury . 

470. The crime of wilful perjury, subjecting the offender, on conviction, to the pun- 
ishment stated in the foregoing section, is hereby declared to be, giving intentionally and 
deliberately, before a Court of judicature, Magistrate, or other authorized public officer, a 
false deposition, upon oath, or under a solemn declaration taken instead of an oath, relative 
to some judicial proceeding, civil or criminal, and upon a point material to the issue there- 
of.— Reg. 2, 1807, Sect. 4, Cl. 1. 

471. The Court having had occasion to take into consideration the state of the law of 
perjury as ruled by precedent at page 282 of the 1st volume of the Nizamut adawlut Reports, 
v ."'j of opinion that the mere fact of a witness having wilfully given two statements directly at 
variance with each other, on a point material to the issue of the case in which he gives his testi- 
mony, must be held to be perjury, and that the deponent, on conviction, is punishable accord- 
ingly. This opinion is in conformity with the exposition of the Maliomedan law given in the 
paragraph at the bottom of page 21 of the 2d volume of Constructions. — Cir . Ord. N. A. 18*/* 
June 1841. 


472. A false deposition, upon oath, or under a solemn declaration taken instead of an 
oath, containing a deliberate and specific criminal charge, which the deponent knows to be un- 
founded, and which also appears to be malicious, is within the provisions of perjury, contain- 
ed in Regulation 2, 1807 ; notwithstanding the provision for malicious, vexatious, and unfound- 
ed charges in Section 5, Regulation 7, 1811. — Con. 233, 29 th Jan. 1816. 

478. On the subject of the Commissioner’s remarks on the crime of perjury I am direct- 
ed to submit the following observations. The Court consider the Commissioner’s representa- 
tion of the prevalence of wilful perjury a good deal exaggerated, and they cannot concur 
with him in thinking that the alleged frequency of the crime is in any degree owing to the 
defective state of the law. They are of opinion that the law is in no wise in fault, and 
they are persuaded that if witnesses were examined in the courts of the Magistrates, as they 
should be by the Magistrates themselves, and closely questioned as to every apparent inconsis- 
tency in their deposition, care being taken at the same time to make them understand the ques- 
tions asked and to write down the answers given by them so as to convey exactly their in- 
tended moaning, the crime would not be so often committed with impunity as the Commissioner 
says it is. The Maliomedan law as stated by the Commissioner is not the law by which the 
Criminal courts are guided in trials for perjury, and he should have informed himself better 
on the subject, ere he imputed the frequency of acquittals to the deficiency of the law. To 
warrant a sentence of punishment, the Bengal code only requires that the proof adduced, (it 
being provided by clause 1, Section 3, Regulation 2, 1807, that the crime of perjury ma^ be 
proved either by the free and voluntary confession of the accused or by the testimony of cre- 
dible witnesses or by strong circumstantial evidence,) shall be sufficient to satisfy the Judge 
that the crime defined to be perjury has really been wilfully committed by the accused 
prisoner. The observations of the Commissioner that the Judge before whom*the evidence of 


Definition of the 
crinitt of wilful per- 
jury, punishable un- 
der the preceding 
suction. 


The mere fact of a 
deponent having giv- 
en two contradictory 
statements on a ma- 
terial point, consti- 
tutes the crime, of 
perjury. 


Farther specifica- 
tion of the crime of 
perjury. 


Opinion of the IS. 
O. A. on the subject 
of perjury and the 
evidence necessary to 
prove it.' 
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witnesses to a charge of perjury is .taken is more capable of forming a just estimate of 
the value jof their testimony than a Judge who only reads the written depositions ; and that 
the delay which the reference of trials for perjury to this Court occasions takes away from 
the effect of the punishment ; apply equally, if at all, to all trials as well as to trials for 
perjury. The Court cannot think the reasons given by the Commissioner for not having com- 
mitted the witnesses noticed in the 58th paragraph of his report to stand their trial for perjury 
sufficient if he thought there was proof sufficient to warrant a strong presumption of their 
having wilfully committed the crime, it was incumbent on him to commit them for trial ; and 
the Court cannot but consider his failure to do so, with reference to the reason stated, a perverse 
dereliction of duty. — Con. 638, 21th May 1831. 

* 

A conviction of 474. I am directed by the Court of Nizamut adawlut to acknowledge the receipt of your 
letter of the 30th ultimo, requesting the Court to ascertain from their Law officers whether the 
tl«Taccu»eir Pait exposition of the Mahomedan law of perjury, as given by the Commissioner of Circuit for the 9th 
division, in his letter of the 9th February last, v iz. that it is impossible to convict a person of 
perjury unless he confess, is correct or not. 2. 1 am also directed to request that you will lay before 
the Honorable the Vice President in Council, the accompan) ing copies of two letters from Jbe 
Commissioner under dates the 22d September, 1830, and 23d .June last, on the same question of 
perjury, together with a copy of a minute recorded by Mr. Iioss on the Kith ultimo, on the subject 
of those letters. 3. The Court have not deemed it necessary to require any further opinion 
from tlicir Law officer*, as the question was maturely considered several jenis ago, and a joint 
futvva was then given by the three Law officers of the court, containing a full exposition of the 
law on the subject. A copy of that futwa, with an English translation, is submitted herewith, 
and it will be found to uphold the opinion already expnssul by the Court, that a con- 
viction of perjury may be lud without the confession of the accused, and consequently that 
the view taken by the Commissioner is erroneous. In further confirmation, and as showing 
that practice has conformed to the law, as deelirod in the futwa ttbov ementioned, the Court 
also submit copies of some futwas given at subsequent periods, as well by the Law officers of 
the Courts of circuit, as of this Court. 4. Under the&o circumstances, and as the provisions 
of Regulation 2, 1807, recognized the same principle, the 'Court sec no necessity for any 
further declaratory law on the subject, especially as a reference can always be made to this 
Court, in cases of a difference of opinion between the Commissioners of Circuit and their Law 
officers. 5. In the 22 d paragraph of his letter of the 23d June last, the Commissioner re- 
quests to be informed whether false depositions taken by Native officers are perjury or 
not ? The majority of the Court hold that a false deposition on oath taken by a Native minis- 
terial officer in the presence of the Magistrate, (in the manner prescribed in the Court’s Circu- 
lar order of the 12tli December, 1809,) relative to some judicial proceeding, and upon a point 
material to the issue thereof, is perjury. Messrs. Ross and Rattray desire me to state that the 
Circular order above quoted allows the depositions of prosecutors and witnesses to be taken by 
the ministerial officeis of the Foujdary courts in the room in which the Magistrate is sitting 
while engaged with other business, which is in fact allowing the depositions to be taken by the 
ministerial officers instead of by the Magistrate, by whom, according to law, they should be 
taken, and that this mode of taking depositions not being authorized by the Regulations they 
(Messrs. Ross and Rattray) arc of opinion that a legal convictiou for perjury cannot be ground- 
ed on a deposition so taken.— Cow. 656, 2d Sept, 1831. 
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475. The wilful concealment of bond debts due tAgn insolvent debtor, examined on oath The wilful coneeal, 
under the rules contained in Section 11, Regulation 2, 1 8 06, is punishable on conviction ns ^"insolvent e*amta- 
wilful perjury under Clause 1, Section 1°, Regulation 17, 1817. — Con. 1086, Cal. C. 14M ed on oi^is prtlsh- 

* J able aawilRH perjury, 

n est. C, 28 th April 1837. 

476. In addition to the rules contained in Sections 26, 30, and 33, Regulation Sentence to i>? 

. . . . pasBC'l cm person# 

1 2, 1817, it is hereby declared that any person convicted before a Court of circuit, ortho pomicted before c. 

* . _ . . . ... , . . of C. or N. A. of hav- 

Hourt ot JNizamut adawlut ot having given intentionally and deliberately a ialse depobi- ins wilfully ^ven a 
tion upon oath, or under a solemn declaration, taken instead of an oath, before a }*ublic o\th, or^soiemn de- 
officer authorized to take the same, shall he deemed guilty of wilful perjury, and liable to 
the punishment of that offence, declared in Section 0 of this Regulation, although the do- siile t0 Uke ^ 
position ho taken may not relate to any judicial proceeding, pro-sided it shall cJeaily ap- 
pear to have been given falsely anil criminally on a point material to the case, in which 
the deposition may have been taken. —Reg. 17. 3 817, «S tot, 13, Cl. 1. 

477. As Section 22, Regulation 12, 1817, doe® not invest revenue officers with power to A fake deposition 
examine parties on oath m legnnl to pensions referred to in Regulation 21, 1803, it was held t<*ml bj a collector 
that a prosecution for perjui) could not he maintained against a party charged with having in J” n<»t f ^x^^irable 1 |]M 
such a ease falsely ilepoM'd on an oath admin blend by a Collector. Ilad the act of perjury been l' pr .i u O 
committed in tin* course of an inv e*- titration into tin coiyluct of a Native officer authorized to 

pay pensions, Clause .*>, Section 10, Regulation 8, ISO 1 ), would apply. — Con. 1106, JVest. CAth 
Sept., Cal. C. tif/i ()<t. ls;>7. * 

478. Subornation of pemirv. punishable under the preceding section, U di dared subornation of per- 

1 •' * 1 jui) defined. 

io he the <rime of procuring, or e losing another person to commit the offence of perjury as 
ibove desi rilu d. Rctj. 2. 1M)7, Stef h (7 2. 


170 . Anv person innvictcd heture a (onn of nreuit, or the Court of Ni/anuit Persons convicted 

' ... of causing or proem - 

idawlut of having; pmeur* d or caused another to commit the offence described in the above ”»s r another to com 
i , , T . . , /• , . , .. , . , nut the above offence, 

clause, shall bo deemed guilty ot subornation ot perjury and shall he liable to tin* pun- d< <*m«<l guilty of snb- 

ishment of tbit offence, declared in Section 6 of this Regulation. — Reg. 17, 1817, Sect, ami* 1 punilhaii? nk’ 

■j;} (Y .> " eoidmgl). 

4 S 0 It a witness, o v anv person, shall bo guilty of wilful and corrupt perjury innn\ W ane^es, or per 

' . 1 1 ’ * * sons guilty ot wilful 

cjium* or matter depending in court, the Judge is immediately to commit the offender to oi eomipt permn to 

i i 1 , , , * 1/4 , . * „ , .... . be t nmmilled to take 

custoiiy , to take ins tu d before the ( ourt ot circuit of the division in winch the tiun tiwi beiore th< 

oflouco m,i v 1)(‘ committed. -R '.«g i, 1 70,‘i. Sect. 1 l.—Ihnmrs Re;/. ,8, 179.7, Sect. 2.— ,omt " uult - 


not to 
ot 


Ced. and Conq. Pvov. Reg, o’, 1803, Sect. 8. 

181 The Magistrates of the several Zilluh and City courts shall not receive anv ^.u-isrnt<s mi 

° J • mtm cIkuios 

charges of perjury, which may be preferred by parties in civil suits, oitlmr against their l « 1 ? UI x 
own witnesses, or against the witnesses of the adverse party’, or of subornation of perjury 
against tbe adverse patties in sueli suits ; and all individuals whose attendance is required 

”... J. I. ~ *1 .a .* .C.xr , J.i* 1 1 1 l l v . , I. .Tl. ... 


in the Civil courts either as plaintiffs, defendants, or w itnesses, are hereby declared not to babhao prosecution* 

* 7 1 oi ppijurv, unleRB 

be liable to an \ prosecutions oi this description. unless they shall I >(3 committed to take <oinnutted tor trial 
# x * by the jiulffo. 

their trial by the zillah or city Judge, under the authority vested iti him by Section 14, 

Regulation 4, 1763. — Reg. 3, 1801, Sect. 2. 

2 M 
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482. Persons charged withJAe crime of perjury, subornation of perjury, or for- 


Persona ordered to 

be tried for petjury, , t # 

subornation of perju- gery, as defined in the preceding section, and appearing to the Civil or Criminal courts by 

be admittedTto ^ ban, whom they may bo ordered to be brought to trial before the Courts of circuit, to have 
without special cause, g U y^y 0 f the charge, shall not be admitted to bail, (notwithstanding anything de- 

clared to the contrary in any existing Regulation) unless specially authorized by the court 
under whose directions they are committed for trial. — Reg, 2, 1807, Sect 5. 


The rule in the see. 483. The rule abovemcntioned, [ which corresponds with Reg . 3, 1801, Sect. 2,1 (with 
and reg. above cited . L . . . 

with a discretion to this qualification that the zillah or city Judge may commit to prison, or admit to bail, as he 

prison or admit to shall think proper, under the discretion given by Sect. 5, Reg. 2. 1807,) shall be considered 

tend general^, toyji applicable to all allegations of perjury, or subornation of perjury, against parties or witnesses 

^or subornation of in any civil suit, or any civil proceedings whatever, before the Judge or Register of a Zillah 

ties * 0 ?* witnesses a ]n or City court; or before a Suddcr Ameen or Moonsiff, or an arbitrator or arbitrators ap- 

c^lprooeei^gwS pointed to investigate sucli suits; or an officer employed by a Zillah or City civil court, 

theauUiorSosTerein m ari ,Y b>cal or other enquiry ; or in the execution of any civil process. In all such cases 

mentioned. the proceedings, on which the charge of perjury, or subornation of perjury may be ground- 

whentl ie°prom»dings ec ^ ^ ll0t before the zillah or city Judge in the first instance, shall be referred to 

on which the charge him by the Register, Commissioner, or other officer, before whom the proceedings may 

of perjury or aubor- J h > 1 ^ 

nation of perjury is ] lave been held, with the sentiments of the Register, Commissioner, or other officer, 
grounded, may be . . 

hold before a regia, upon the case ; and if the Judge be of opinion that there are sufficient grounds for bring- 
ter, native cotvmiis- t 1 * , . ' " 

sioner or other of- ing the accused party to trial before the Court of circuit, on a charge of perjury, or sub- 
ornation of perjury, lie shall record his opinion to that effect ; and at the same time di- 
rect whether the accused shall be admitted to bail, or kept in custody. An authenticat- 
ed copy of the order passed by him, with the whole of tin? original papers relative to the 
case, shall then be transferred to the cutehcrry of the Magistrate, that- the order of the 
Judge may be carried into effect, and the case brought before the Court of circuit, in 
the same manner as if the charge had been instituted and proceeded upon, in the court 
of the Magistrate. — Reg. 17, 1817, Sect 14, Cl. 2. 


Ajudgeisiiot corn- 434 . The Court of Nizamut adawlut have had before them your letter, dated the 23d 
potent to commit for J 

trial on a charge of j ns tant, in the case of Government versus Sheikh Rukhtaur, charged with giving money to wit- 
giving money to wit- " 

nesses in a civil suit nesses in a civil suit for the purpose of influencing their evidence. In reply, 1 am desired to 
to influence their evi- . , , . . , , . , ^ Al ,, ^ 

dence. acquaint you, that, adverting to the circumstances stated in your letter, the Court entirely con- 

cur with you in opinion, that the zillah Judge was not authorized, under the provisions of 
Clause 2, Section 14, Regulation 17, 1817, to commit the above named individual for trial. The 
Court have therefore been pleased to annul the commitment in the case in question, and they di- 
rect that you adopt the necessary measures for the immediate release of the prisoner. — Con. 504, 
2 i)th April 1829. 


m h and^ Aflmi t Tail 485. In cases of perjury in the Civil courts, (whether before the Judge or a subordinate 

or not. The magis- cour f \ the commitment should, according to Clause 2, Section 14, Regulation 17, 181^, be made 
Irate will cause the 5/ 7 n 

attendance of parties the Judge ; who w T ill at the same time, determine whether the persons charged are to be ad- 

aiul witnesses, A ses- J 0 . , t _ Jt . . . . „ , ' •• 

sion judge cannot try mitted to bail or kept in custody ; the duty ol the Magistrate being confined to causing the at- 

him as civdjudge. ^ tendance.of the parties and witnesses before the court by whom the case is to be tried. When 

the civil Judge has made a commitment, he cannot try it in his capacity of Session Judge 5 it 
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must be tried by the Commissioner of the division.— Cir^ OrcL Cat and West. C. 29 th May 
1835, par. 2. 

486. The Court, considering the registry of deeds to be a “ civil proceeding,” contemplat- 
ed by Clause 2, Section 14, Regulation 17, 1817, are of opinion, that in cases of perjury before 
the Register of Deeds, the Judge and Register should proceed in conformity with the provisions 
of that clause. — Con. 611, 25th Nov. 1831. 

487. When perjury is committed before a Register, he should transmit his proceedings to 
the Judge, who, if he be of opinion that there are sufficient grounds for bringing the accused 
to trial, will commit the case, and the Magistrate will include it in his calendar as if the 
commitment had been made by himself. — Con. 285, 4 tk Feb. 1818. 

48S. There is no Regulation which exempts females convicted of perjury from tusheer .— 
Con . 506, 8th May 1829. 

489. A deposition taken on oatli in the private dwelling of a Stickler Ameen is illegal, and 
charge of perjury cannot be sustained on such a deposition. — Con. 627, 28 th Feb. 1831. 

490. The order of a zillah Judge refusing to proceed against parties for forgery or perjury 
is final. — Rep. Sum. Cases , 1 5th Sept. 1846, p. 85. 


SECTION XXIV. 

Zillah and City Courts — Rules regarding the Admission and the Filing of Exhibits. 

[ For the stamp duty on the petition for filing Exhibits , vide page 209.] 

491. In modification of Sections 15 and 10, Regulation 1, 1814, it is hereby decla- 
red, that in lieu of filing a separate durkhaust or application for the admission of each 
exhibit, and the attendance of each witness, it shall be sufficient to file one or more ap- 
plications or lists, including any number of exhibits desired to be filed, and the names of 
any number of witnesses desired to be summoned ; provided that such applications or lists 
be written on one, two, or more sheets or rolls of stamped paper, the total value of which 
shall correspond in amount with that of the stamped paper, which would have been requi- 
site had the application for each exhibit, or witness, been written on separate stamped pa- 
per, under the rules contained in Sections 15 and 16, Regulation 1, 1814. — Reg. 26, 
1814, Sect. 22. 

492. Every exhibit or written evidence (excepting exliibits that may bo proved 
by such absent witnesses as are hereafter mentioned,) is to be produced in open court 
at the trial, and if disputed, is to be duly proved hv the examination of witnesses sworn 
as above directed, whose depositions are in the same manner to be reduced into writing 
and signed. Every exhibit is to be marked with some letter or number to identhy it, 
and the letter or number is to be referred to in the deposition proving it. All exhibits 
proved by witnesses not present in court are in the same manner to be marked and re- 
ferred to in the depositions proving them, arid are to be endorsed and minuted as having 

2 M 2 
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witoessea^ot pre«eut ^oen read at tho time they may have been read in the court — Reg. 4, 1793, Sect. 6 

edtmdrrfewedto?n Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 3, 1803, Sect. 7. 

the same manner, & 
the date on which 
they may be read in 
court is to be en- 

d< mwreM>rd-kwper 493. Several instances having lately occurred of objections being taken in this court to 

pr cac Exc^of the va- original documents filed as exhibits in the lower courts, on the ground of their having been al- 

keelt of the parties, tere( j s i nce the date of their execution, which, at the time they were filed, os well as on the de- 
the actual state of an 

original documents at eision of* the suit by those courts, passed without question, and without any doubts being ex- 
the time of their be- . , . . , , ^ , ° 

in$ filed, and of their pressed as to their authenticity ; and the Court seeing reason to believe that such documents 

^r^ourt^ofappeal. 10 have not unfrequently been altered by interested persons, in order to throw suspicion upon 
tfcem, and to suit their own views, either after the decision of the case by the lower court, or 
subsequently to the receipt of the record in this Court ; I am directed, to request that, which 
a view to check, as far as may be practicable, this very serious evil, you will cause the record- 
keeper of your court, or any other respectable and trustworthy oilioer on your establishment 
to certify in the presence of the vakeels of the parties, or of the parties themselves, tiie ac- 
tual state, at the time of filing, of all original documents exhibited as proofs in your court, 
desiring him carefully to note any interpolations, erasures, or other alterations at that date ap- 
parent on the face of them ; and that you will observe a similar precaution at the time of 
despatching the record of causes appealed to the court, forwarding the original documents 
filed by the respective, parties in such cases, together with the original depositions of the 
witnesses for the prosecution and defence, in two parcels, in a separate cover under seal, 
each parcel being endorsed as in the margin, and accompanied by a list of the contents 
and the certificates above required. By the introduction of the same rules into the courts 
subordinate to you, to whom you are requested to issue the necessary instructions, the Court 
would hope that the evils above complained of may be in a great degree remedied, if not en- 
tirely removed. — Cir. Orel. Cal. and West. C. 29 th July 1836. 


The above rule rci- 494. The Court, having observed a very general and increasing disregard of the rule con- 
tested amU*nforcut. ta j ne( j the Circular order, No. 178, dated the 29th July, 1836, which requires that, in des- 
patching the record of causes appealed to the Court, the original depositions of witnesses and 
the exhibits filed by the parties respectively, be forwarded in a separate cover under seal, each 
packet being properly endorsed and accompanied by a list of its contents and by a certificate of 
the actual state of the exhibits at the time of filing, deem it necessary to call the particular at- 
tention of the Judges to the circular instructions referred to, and to intimate that any deviation 
which may in future be observed from this important rule, which by the circular is also made 
applicable to the subordinate courts, will be visited with serious notice by the Court. — Cir. Ord. 
m Oct. 1841. 


Judge how to pro- 
ceed in the event of 
his rejecting exhibits 
or written evidence 
that may he offered. 


495. If any exhibit or written evidence is ofiered to a Zillah or City court in a 
cause depending before it, and the Judge of the court shall think it just and proper 
to reject it, he is to endorso upon it the word “ rejected,' ” together with the names of 
tho parties in the cause, and the name of the party who produced the document, the 
date on which it may be rejected, and his reasons for not admitting it, (which may be 


written cither upon the document rejected, or on a paper to be annexed to it,) and to 
subscribe Ills name to the endorsement, and return tho document with his reasons so 
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written to the person who produced it. — Reg. 4, 1793, Sect. 6 . — Benares Reg. 8, 1795, 
Sect. % — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 7. 


496. The Court only think it further necessary, in this cose, to point out to the Magis- Instrument* the 
trate the mistake into which he appears to have fallen, in supposing that instruments which the ed are n*ot to be re- 
Civil court may deem forged are to be returned to the parties under Section 6, Regulation 4, abov^selr 

1793. The Court remark, that this section refers to documents which a court may refuse to file 
as not being relevant, or not produced in proper time, or for other good and sufficient cause ; 
but cannot be understood as applying to documents filed, but proved or suspected upon trial to 
be forgeries ; to return which to the parties producing them, would obviously olten tend to de- 


feat justice. — Con. 139, 1 6th Dec. 1813. 

497. I bee: leave to forward to you, for the information and orders of the Court of Sul- Where exhibits are 

' mwsuitf, o! which co- 

der dewanny adawlut, a copy of my proceedings under this day’s date in the above case in pi<^ are possessed ?md 

. „ .... .. ^ A „ may ho procurable, 

which the original exhibits, and other papers and documents and deeds are missing, but ol tin*, parties may be 
which copies, I am led to understand, are possessed by and procurable by the parties concerned, thorn! ^ l ° tul,usl ‘ 


The Court desire me to say, that they are aware of no objection to calling upon the parties to 


supply copies of such of the missing papers as they may have by them, or be able to furnish. 
— Con. 869, 14 th Feb. 1834. 


498. A document stamped under the provisions of Clause 5, Section 14, Regulation 10, ^ooonhlvl 01 t<~ 
1829, was admitted ; it being presumed that the requisite forms had been observed in obtain- hiw is to be admitted, 
ing the stamp. — S. D. A. Set. Hep. 19 th Feb. 183d, vof. 6, p. 21. 


499. A claim for arrears of rent, on a special agreement executed on a stamp of inade- 
quate value, dismissed. — S. D. A. Sel Rep. 2 Uh Any. 1840, vof. 6, p. 303. 

5 00. Documents written on paper not bearing the prescribed stamp shall not be admitted 
as evidence or filed in any Court of justice. — Con , 292, 9/4 July 1818. 

501. Documents executed on plain paper under Section 79 of the Act for the. relief of 


A claim for arrears 
of rent, on a ihx u- 
input inadequately 
stamped, dismissed. 

Documents not 
hearing the prescrib- 
ed stamp cannot be 
received. 

But those connect- 
ed with the insolvent 


insolvent debtors (9th George 4, cap. 73,) are admissible as evidence in the Company’s 
without being stamped. — S. IK A. Sel. Rep. loth Sept . 1842, vol. 7, p. 118. 


Courts act the 9th Goo, 
4th, admissible with- 
out being: stamped. 


502. A bond executed, in Calcutta, on plain paper, on the 27th February, 1824, was A bond executed in 
put in evidence by plaint ills, and had been generally admitted by defendant in his answer. p< ^ thou pi a limit tod 
Held that it was not receivable in evidence unless stamped under Regulation 16 of IS24, and y^tuniod to* ImlVtho 
was returned to exhibiting party that he might get the proper stamp affixed. — & D. A. Sel. l )ro l ,er 8tara P* 

Rep. 5th March 1833, vol 5, p. 271. 


SECTION XXV. 

Zillah and Oily Courts — Decisions of the Sudder Court in reference to the Validity of 

Deeds and Documents. 


503. The Sudder dewanny adawlut maintain a title to lands obtained under a deed of 
composition for homicide. — S. D. A. Sel. Rep. IQth April 1794, vol. 1, p. 4. 


A title to lands ad- 
mitted on a deed of 
composition for ho- 
micide. 


504. A deed admitted, in conformity with the opinion of the Law officers, on the testi- 
mony of tho Cazee whose soal is affixed to it [not his signature] and of the Moonshce who drew 


A deed admitted, 
on the seal of the 
cazee & of the moon- 
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she© who drew it, it; though there Were no subscribing witnesses.— S. D. A, Sel. Rep . 14 th Aug . 1801, vol. 1, 
tho* there were no 
subscribing witnesses. P* 

The validity of a 505. The validity of a deed upheld, to which a surreptitious addition, purporting that it 

withstanding a sur- was void, had been made by the subscribing party. — S. D. A . SeL Rep . 2d May 1806, vol, 1, 
reptitious addition. , qo 


A deed set aside, 506. A deed set aside* to which the subscriber’s signature had been obtained by undue 

tuie had been undu- means. — S, D. A. SeL Rep, July 1806, vol. 1 , p. 147. 

)v obtained. 


Judgment of the 507. Judgment of the lower courts, in favour of the claimant of certain lands, reversed 
o^domn^Jnot^b- tothe Sudder dewanny adawlut, on documents, proving the title of the father of the party in 
possession, not discovered until after the decree of the Provincial court. — S. D. A, ScL Rep. 
1st Sept. 1806, vol. 1, p. 159. 


A deed of trust not 508. An umanut-nameh , or deed of trust, not produced for a period of twenty years, and 
20 °years? reeled no claim made on the strength of it by the party in whose favour it was alleged to have been 
a fabrication. executed, rejected as a fabrication. — S. D. A. SeL Rep. 1st Any. 1808, vol, 1, p, 245. 

A deed cannot be 509. A deed cannot be set aside on the plea of ignorance by the contracting party. — S. 

i^noranc( >U of The con- D. A. SeL Rep. 27 th July 1812, vol, 2, p. 30. 
tractiug party. 

i 

In a suit for lands, 510. In a suit brought by a person against another for certain lands under a deed of gift 

only the title ot’^thc alleged to have been executed in his favour by the proprietor, it is only necessary to enquire 

^i^tfwdSicrimrr into the title ^ 1C claimant ; and should it incidentally appear that neither party has a right 

ty has a right, the to t ^ e p ro p er ty still the rightful heirs must institute a regular suit to recover it. — S, D, A, 
lawful heirs must re- 1 r J ° 

ffularly sue to recover SeL Rep. 5th April 1816, vol. 2, p. 178. 


The authenticity of 
a deed which was de- 
clared inadmissible 
by a decree appeal- 
ed from, but with- 
drawn on appeal by 
razeenamah, may be 
enquired into in a 
subsequent suit. 

Circumstances un- 
der which a particu- 
lar deed of gift had 
been set aside. 


511. A deed having been declared inadmissible by a zilluh decree, from which an appeal 
was preferred but subsequently withdrawn by razeenamah , held that the production of that 
decree was not sufficient to preclude enquiry into the authenticity of the deed in a subsequent 
suit. — S, D. A, SeL Rep. 1 2th Jan. 1823, vol. 3, p 200. 

512. A deed of gift, purporting to have been executed by the deceased proprietor, set 
aside, as it had not been produced in a former action brought by the widow against the present 
claimant, when, on his plea of adoption proving untenable, a deed had been filed in court, 


by which he admitted her right to the succession, which deed, although now disclaimed by him, 

had been duly recorded, and carried into effect without opposition at the time S. D . A. SeL 

Rep. 2 2d Dec. 1823, vol. 3, p. 27 5. 


Reasons on which 513. Claim of the legal heir adjudged, in opposition to an alleged deed of gift, it being 
hdr w^a^ud^edfb! doubted whether the deed was executed at all or whether, at the time'* of its execution, the 
lyged* deed of gift donor, from extreme old age, was in his sound mind. — S. D. A. SeL Rep. 23d June 1824, vol. 
3, p. 377. 

An ikrarnamch exe- 514. An ikrarnameh , or written acknowledgment, alleged to have been executed by a fe- 

jected strong cir- male, not admitted in evidence of a conveyance, it being in direct opposition to strong circum- 
cuiustantial evidence, evidence,— S. D. A. SeL Rep. 1 6th Sept. 1808, vol. l,p. 257. 
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515. An ikrarnameh , or written acknowledgment, by the defendant to the plaintiff, that 
the latter is proprietor of a portion of the estate belonging to the former, held to be good evi- 
dence of the transfer, though no consideration was proved ; an attempt by the defendant to 
prove a counter ikrarnameh by the plaintiff having failed. — S. D. A, Set Rep . 21$£ July 
1824, vol 3, p. 392. 

516. Claim to set aside a deed of sale dismissed, but the right of a third party declared 
not to be affected by the decree confirming the sale. — S. D . A . Sel. Rep. 2\st March 1825, vol. 
4, p. 38. 

*517. Deeds of release, founded on an invalid deed of assignment, are not binding. — S. 
D. A . Sel. Hep. 13 th Feb. 1827, vol 4, 210. ^ 

518. A razcenamah and admission of plaintiff’s claim, executed by her aunt, turning on 
a deed of her grandfather which had been declared invalid, were held to be legally inoperative. 
— S. D. A. Sel Hep. 2Hth Jan. 1833, vol. 5, p. 264. 

519. A certain instrument, the date of which appears stated according to the Sumbut era 
as far as regarded the day of the month , while the year mentioned is the Fuslee year, being 
declared invalid in consequence of the English date of the sale of the stamped paper being osten- 
sibly a day posterior to the date of the engrossment of the said instrument ; the Sudder dewan- 
ny adawlut see reason to presume that the person who engrossed the document intended to in- 
sert the Sumbut \ instead of the Fuslee year, and having, on comparison found that such alteration 
renders the dates of the instrument correct, and the evidence of its execution appearing to be 
satisfactory, they finally declare it valid. — S. I). A. Sel. Hep. 14 th July 1835, vol. 6, p. 32. 

520. No claim can be founded on a document judicially declared to bo false and invalid, 
oven against the party producing it and asserting its genuineness and validity. — I). A. Sel 
Hep. 2 (Uh A ug. I S3 5, vol . 6, p. 39. 


SECTION XXVI. 

Zlllah and City Courts — Forgery and Fraud. 

521. The penalties for forgery, stated in Section 3, are meant to include all fraudu- 
lent and injurious fabrications, or alterations of written deeds, or of written or printed pa- 
pers, of whatever description ; as well as all counterfeit seals or signatures thereto ; and 
the illicit imitation of any public stamp, or stamped paper, established by Government. It 
is further hereby declared, that persons convicted of procuring, or causing, any such forge- 
ry, will he liable to the same punishment, as those convicted of having actually committed 
the forgery, at the .instigation of others.— j%. 2, 1807, Sect 4, Cl. 3. 

522. The provisions of Regulation 2, 1807 ; not including the offence of fraudulently 
issuing and publishing as true, or otherwise fraudulently giving effect or attempting to give 
effect, to fabricated deeds and papers, knowing the same to be false and fabricated ; or the 
offence of using, issuing, selling or otherwise disposing of, or attempting to dispose of, coun- 
terfeit stamped paper, bearing the imitation of a public stamp, knowing the same to be coun- 


An ikramamh held 
to be good evidence 
of the transfer of 
land, though no con- 
sideration was prov- 
ed. 


Claim to reject a 
deed of sale dismiss- 
ed, but the rights of 
a third party not af- 
fected thereby. 

Deeds of release on 
an invalid deed of as- 
signment, not valid. 

Circumstances in 
which a razcenamah 
was declared legally 
inoperative. 


The use of the Sum- 
but year in lieu of the 
F usfee year, which ap- 
peared to have been 
an inadvertence, did 
not render a deed in- 
valid. 


No claim can be 
founded on a deed de- 
clared by a court in- 
valid, even against the 
party producing it. 


Forgery. 


Provision for the 
punishment of know- 
ingly and fraudulent- 
ly uttering forged in- 
struments, counter- 
feit stamped paper, 
coin, bank -notes, pro- 
missory notes or other 
.securities for money 



Sontoncft to bo 
passed on persons 
convicted before a 
court of circuit or N. 
V. of any of the above 
oft'euees. 


The falsiiieation of 
measuremcn t papers, 
subjects the party to 
a charge for forgery. 


V magistrate can- 
not entertain a. charge 
for forgery unless the 
civil judge has order- 
ed a prosecution. 


Persons ordered to 
be tried for perjur;., 
subornation *of per- 
jury, or forgery, not, 
to be admitted to bail, 
without special cause. 


An offender may be 
brought to trial for 
forgery in a miscella- 
neous case. 
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terfeifc, oaf the offence of paying, or tendering in payment, counterfeited coin, bank-notes, 
promissory notes, or other securities for money, knowing the same to be counterfeit, the 
following additional provisions are enacted for the punishment of these offences respective- 
ly. — Reg. 17, 1817, Sect. 10, CL 1. 

523. If any person shall be convicted before a Court of circuit, or the Court of ISTiza- 
unit adawlut, of any of the offences specified in the above clause, he shall be sentenced to 
imprisonment for such period, not exceeding seven years, as the Judge of circuit may deem 
adequate to the nature and circumstances of the case: and shall also, in all instances of an 
aggravated nature, or of a repetition of the offence, after being once convicted and dis- 
charged, be sentenced to public exposure by tushcer. In every instance of a repetition of 
the offence, after a previous conviction and discharge, the Judge of circuit may further at 
his discretion, sentence the offender to receive corporal punishment, not exceeding thirty 
stripes, with a corah or ratan. If a person twice convicted and discharged, be again found 
guilty of any of the offences specified in the preceding clause, and the Judge of circuit 
shall be of opinion that he ought to be imprisoned for a longer period than seven years, he 
shall refer the trial, with his sentiments, for the sentence of the Court of .Nizainut adawlut, 
in pursuance of the seventh clause of Section 2, Regulation 53, 1803. — Ibid. CL 2. 

524. “^Measurement papers” must be considered as coming within the denomination of 
“ deeds and papers,” the fraudulently publishing as true, or otherwise fraudulently giving or at- 
tempting to give effect to which, knowing the same to be false and fabricated, is declared by 
Section 10, Regulation 17 of 1S17, to subject the offender on conviction to the penalties pre- 
scribed by that section for forgery. — Con . 1061, Cal. C. 9th Dec., West. C. 23d. Dec. 1836. 

525. F*y analogy to the case of perjury, the perferring of accusations for which offence by 
parties in civil suits has been prohibited by Regulation 3, 1801, it is not competent to a Magis- 
trate to entertain a charge founded on the alleged forgery of a document which had been exhibit- 
ed in a Civil court, unless the Judge or Judges of such Civil court shall have directed a prosecu- 
tion for forgery, or expressly declared that the party aggrieved by such document is at liberty to 
prosecute. — Con. 454, 1 3 th July 1827. 

526. Persons charged with the crime of perjury, subornation of perjury, or forge- 
ry, as defined in the preceding section, and appearing to the Civil or Criminal courts by 
whom they may he ordered to be brought to trial before the Courts of circuit, to have been 
guilty of the charge, shall not be admitted to bail, (notwithstanding any thing declared to 
the contrary in any existing Regulation) unless specially authorized by the court under 
whose directions they are committed for trial. — Bey. 2, 1807, Sect. 5. 

527. I am directed by the Court to acknowledge the receipt of your letter of the 21st ultimo, 
requesting to be informed whether, in a miscellaneous case, you can proceed against a person 
whom there may appear sufficient grounds to bring to trial for forgery, tn reply, I am direct- 
ed to refer you to the words “ to any civil proceedings whatever” in Clause 2, Section 14, Re- 
gulation 17, 1817, and to observe that they would include the miscellaneous case alluded to. I 
am directed to add that in the event of your making the commitment, it should be tried by the 
Commissioner, and not by you in your capacity of Session Judge. — Con. 838, Cal. C. ilth Oct , 
West. C. toth Nov. 1833. 



Sect 26.] 


TRIAL ANJ> DECISION OF REGULAR SUITS. 


313 


528. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt How a charge for 

of your letter of the 23d ultimo, requesting the Court's opinion, as to whether you are authoriz- ment wSgwit^a 
ed to take eognizance of a case of forgery arising out of a civil suit tried by a Sudder Ameen. hTproseculedL * 

In reply, I am directed to inform you, that if the civil suit, in which the document said to be a 

forgery was filed, is pending before you in appeal, you are competent to commit the party, whom 
you may deem guilty of having forged it, (or filed it knowing it to have been forged,) to be tried 
by the Court of circuit ; but that if the appeal has been decided, the alleged forgery can only be 
brought under your cognizance, by your obtaining the sanction of the Sudder dewanny adaw- 
lut to revise your judgment. — Con . 572, 27 th Aug . 1830. 

529. I am farther directed to inform you, that in the opinion of the Court, the Sudder Idcm - 

Ameen, who tried the suit in the first instance, if he thought that the document in question was 

a forgery, and that the party who filed it knew it to be so, should have sent the case to the Judge, 
who would have been competent to proceed against the person or persons whom he might have 
deemed guilty, in like manner as it would be in a suit instituted and pending before himself. — 

Ibid. 


530. Held on a reference from the Session Judge of Benares, that it is not competent to a A civil court can- 
civil Judge to commit for trial any party to a civil suit, or other person, on a charge of fraud ; on achate of frauX 
but that he should make over the case to the Magistrate, with a view to that officer’s investiga- made over toUic ma- 
ting the charge, and disposing of it himself, or, if committable under the Regulations, committing K istrale * 
it at his discretion for trial at the sessions. — Con. 1225, West. C. 14 th June , Cal. C. 12 th July 
1839. 


531. The Court ruled that in the case of a defendant charged with presenting or filing A civil court cannot 
a petition in the Civil court with the fraudulent intent of obtaining money already paid to him, fr^Tujontly^endea- 
thc Judge is not competent to commit the accused for trial, but that after completing the inves- neyTlready^rto 
tigation as far as may be in his power, he should transmit the papers to the Magistrate, stating |t ^ver^o Xf magis* 
his opinion on the case, and leaving the Magistrate to commit or not as may appear to him ad- trate. 
visable. — Con . 925, West. C. 9 th Jan., Cal. C. 27 th March 1835. 


532. The Civil courts cannot interfere to stay the proceedings in the Criminal court, in 
the prosecution of a case of forgery at the instance of the Collector. — Rep. Sum . Cases , 

Nov. 1846, p. 87. 

533. While a case under Regulation 15, 1824, was pending before the Magistrate, it was 
competent to him to make a commitment for forgery or uttering forged deeds; but not after he 
had referred the investigation of that point to the Civil court. As the Sudder Ameen, who de- 
cided the civil case, did not take any notice of the alleged forgery, and the case was pending in 
appeal before the Judge, the Magistrate was directed to instruct the parties to apply to the 
Judge for permission to prosecute for forgery in the Criminal court, the deed bearing palpable 
marks of forgery . — Con . 820, 23 d Aug. 1833. 


A civil court cannot 
stay the proceedings 
of a criminal court in 
a prosecution for for- 
gery at the instance 
of the collector. 

Course of procedure 
in a case of uttering 
forged deeds before a 
magistrate under reg. 
15 , 1824. 


534. A Magistrate cannot originate a prosecution for forgery of a document filed in the 
Civil court. — Con. 704, 13 th July 1832. 


A magistrate can- 
not originate a prose- 
cution for forgery of 
a document tiled in 
the civil court. 


535. The Court anticipating that prosecutions for forgery brought to light in the course Course of proce- 
of civil judicial proceedings, may become more frequent, as the expediency of using every charged with forgery 
lawful means for the suppression of that offence becomes more obvious, think it useful to notify, suit,°ma7al»condf ^ ^ 


2 N 



Courts not to refer 
matters of fact to any 
person whomsoever 
with a view to passing 
a decree. 


Exception to the 
rule. 


Mode in which the 
trustworthiness of na- 
tive account books is 
to he tested. 


Idem. 


Matters of account, 
and of fact and of 
usage may be refer- 
red to the S. A. for 
adjustment, investi- 
gation, and report. 
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that tine provisions of Section 4, Regulation 3 of 1804, have been held by both Courts of Nizu- 
mut adawlut, to be capable of enforcement by the civil Judges against any party who may ab- 
scond, being at the time under a charge of forgery, brought to light in the course of civil judi- 
cial proceedings. It will be the duty of the civil Judge, in such cases, to call upon the Magistrate 
of the district to perform the acts described in Section 4, Regulation 3 of 1804, and the corres- 
ponding section of Regulation 20 of 1817, with a view to the apprehension of the absconding 
party, and it will be incumbent on the Magistrate to obey such requisitions, and to proceed as 
he would do, were the absconding party in question charged with a criminal offence, primarily 
cognizable in his court. The principle, set forth in the third paragraph of Construction 648, is 
declared applicable to attachment of property directed to be made under the sanction of the law 
above cited, arid these instructions. — Cir. Ord. S. D. and N. A. 17 Ih May 1847. 


SECTION XXVII. 

Zillah and City Courts — Particular Investigations . 

536. The Judges of the Zillah and City courts, are strictly enjoined not to order or 
allow a report of any matters of facts relating to any cause depending before them, with 
a view to the passing a decree, to be made to them by any officer of the court, or any 
other person, excepting in cases in which special authority for that purpose may be given 
to the courts by any Regulation. — Reg. 4, 1793, Sect. 16 . — Benares Reg. 8, 1795, Sect 
2. — Ced. and Conq. Prow Reg. 3, 1803, Sect. 37. 

537. The Civil courts have been in the liabit of calling on the treasurer of their establish- 
ment for reports regarding the trustworthiness of account books in the Native language, as af- 
fecting the validity of claims which may be grounded thereon. But such a practice is opposed 
to Section 16, Regulation 4 of 1793, which prohibits Judges from obtaining a report of mutters 
of fact relating to any cause depending before them, with a view to the passing of a decree, from 
any officer of the court or other person, except where special authority may have been confer- 
red by any Regulation, or a reforenee may be made to the Law officers on any point concern- 
ing Hindoo or Mahomedan law. The Court are accordingly pleased to prohibit the practice 
alluded to, and to direct the observance of the following rule. — Cir. Ord. 4th Feb. 1840. 

538. Whenever occasion may require the examination and scrutiny of Native account 
books in any civil case, the European J udges should, as far as possible, call in the aid of asses- 
sors for that purpose. In instances, however, where such a course may be deemed by them in- 
expedient, recourse should be had to the agency of ameens, to be appointed at the expence of the 
plaintiff or defendant, as the case may be, whose duty it would be to inspect the books either at 
the mahajun’s house or in court, as might seem fitting with reference to the circumstances of 
the case and the wishes of the parties. And the Utter course should also be followed by the 
Native courts, who are not authorized to employ assessors for the purpose stated— JWd. 

539. In the trial of regular suits by the zillah or city Judges, or in miscellaneous 
cases, whenever the adjustment of accounts regarding the execution of decrees, and mer- 
cantile or revenue transactions, or the investigation of disputes between landlord and te- 
nant, or of other special matters of account, fact, or usage, may be requisite ; and such ad- 
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i 

justment or investigation, if conducted by the Judge himself, would occupy a larger por- 
tion of his time than could be conveniently devoted to it; the Judge is hereby authorized 
to direct any of the Sudder Ameens under his jurisdiction, to make such adjustment or in- 
vestigation. — Reg . 23, 1814, Sect, 76, Cl. 1. 

540. The Judge shall in these cases furnish to the Sudder Ameen such part of the 
proceedings and such detailed instructions, as may appear necessary for his information 
and guidance, and shall direct the parties, or their vakeels, or authorized agents to attend 
upon the Sudder Ameen, during the adjustment or investigation. — Ibid , Cl. 2. 

541. The instructions must distinctly specify, whether the Sudder Ameen is merely 
- to transmit the proceedings, which he may hold on the enquiry, or also to report his own 

opinion on the point referred for his investigation. — Ibid, Cl. 3. 

542. The proceedings of the Sudder Ameen are to be received in evidence in the 
case, unless the Judge may have reason to be dissatisfied with them, in which case he will 
make such further enquiry, as may be requisite, and will pass such ultimate judgment or 
order, as may appear to him to be right and proper. — Ibid, Cl. 4. 

543. By the first clause of Section 76, Regulation 23, 1814, it is provided, that “ in 
the trial of regular suits by the zillali or city Judges, or in miscellaneous cases, whenever 
the adjustment of accounts regarding the execution of decrees, and mercantile or revenue 
transactions, or the investigation of disputes between landlord and tenant, or of other spe- 
cial matters of account, fact, or usage, may be requisite ; and such adjustment or investiga- 
tion, if conducted by the Judge himself, would occupy a larger portion of liis time than 
could be conveniently devoted to it, the Judge is hereby authorized to direct any of the 
Sudder Ameens under his jurisdiction to make such adjustment, or investigation.” The 
second, third, fourth, fifth and sixth clauses of the section abovementioned, contain 
further provisions relative to the cases therein stated ; and the whole of these clauses shall 
be still in force, except the fifth, which, in consequence of the salary to be hereafter received 
by Sudder Ameens from Government, is hereby rescinded; provided however, that if any 
necessary expence be incurred in making the enquiries or adjustments referred to, it shall 
be competent to the Judge on the completion of the enquiry or adjustment, to order pay- 
ment of the amount of such necessary expence by one or both of the parties in the case as 
may appear just and pr^er. — Reg. 13, 1824, Sect. 5. 

544. In continuation of my letter of the 22d February last, I am directed to inform you 
that under the provisions of Section 76, Regulation 23, 1814, the Judge is competent to employ 
the Principal Sudder Ameens in the same manner as other Sudder Ameens in the adjustment of 
accounts, or in the investigation of disputes, or special matters of account, fact or usage, connected 
with the execution of decrees passed in the Judges court ; but that under the Regulations in 
force no authority exists for referring to such officers application for the execution of any other 
decrees than those passed in the courts of the Sudder Ameens and Moonsiffs. [J5y Act V. 1836 , 
applications for the execution of decrees generally may be referred to Principal Sudder Ameens. J 
— Con. 761, West. C. 22 d Feb., Cal. C. 15th March 1833. 

545. I am directed by the Court to acknowledge the receipt of your letter of the 15th instant, 

2 N 2 


Instructions to be 
furnished to the S.A. 
on such reference. 


What the instruc- 
tions arc to specify. 


The proceedings of 
the S. 4* on such 
references, to he re- 
ceived as evidence. 


The whole of els. 2, 
3, 4, 5 and C of sec. 
70 , r eg. 23, 1814, still 
in force except the 
5th, which is hereby 
rescinded. 


P. S. A. and S. A. 
may be employed in 
adjusting* accounts A 
investigating dispute* 
on matters ot account , 
fact, and usage. 


Idem. 



[Chap. III. 


am TRIAL AND PECISION OF REGULAR SUITS. 

xequestiog the opinion of the Court regarding the applicability of Clauses 1, 2, 3, 4 and 6, Sec- 
tion 76, Regulation 23, 1814, to Principal Sudder Ameens. — In reply, I am directed to inform 
you that although the clauses in question are not expressly declared applicable to Principal 
Sudder Ameens, the Court are of opinion that under the general spirit of Regulation 5, 1831, 
they should be considered applicable to those officers in common with other Sudder Ameens. — 
Con. 815, West. C. 2&d Aug., Cal . C. 1st Nov . 1833. 

Cases in which na- 546. The Native Judges are not entitled to any allowance for travelling cxpences or other 
account in case9 “ in which, for their own satisfaction or at the request of the parties, they may 
travelling expences. ^ eem proper to visit and inspect the property in dispute, or to make enquiries in regard to 
it on the spot.” The court however consider that those authorities are entitled to the payment 
of their expences when deputed to make local enquiries by a superior court. — Con . 1172, 14*4 
Sept. 1838. 

Courts jMmpowertui 547. In causes concerning rent or revenue, or other matters heretofore cognizable 

or revenue accounts in the courts of Maal adawlut, between proprietors of land, or farmers of land holding 
report. C ° lleCt0rS f0r their farms immediately of Government, and their respective dependant talookdars, under- 
farmers or ryots; or between dependant talookdars and their under-farmers or ryots; 
or between under-farmers farming lands of proprietors of land, or of farmers of land 
who farm their lands immediately of Government, or of dependant talookdars, and their 
dependant talookdars, under-farmers or ryots; or betwoen other persons concern- 
ed in the collection cr payment of land rents, or revenues, either as principals or 
sureties ; the Judge is empowered to refer to the Collector for his report, any ac- 
counts the adjustment of which may be necessary towards the decision of the suit. The 
reference is to be made to the Collector, by a precept under the signature of the Judge and 
the seal of the court, in which shall be specified, the accounts referred, and the papers 
which the Judge may think it necessary to send in elucidation of them, and the time by 
which the report is to be made. The Judge may likewise command the parties or their 
vakeels, and any witnesses they may have to produce, to appear before the Collector, 
that he may examine them regarding the accounts, and also empower the Collector to ad- 
minister the customary oaths to the witnesses, or to examine the parties on oath, if they 
shall agree to be so examined. The Collector shall submit his report on the accounts to 
the court by the prescribed time, attested by his official seal and signature, or assign hiS 
reasons for not having been able to complete it by the period dirked. The Judge, upon 
the receipt of the Collector’s report shall cither confirm, set aside, or alter his adjustment 
Judges prohibited of the accounts, or pass such decision respecting them, as may appear to him proper. But 
^%oUe(!tor°in n s tuts the rules in this section are not to extend to empower the Judge to refer to the Collector 
u* h omJ** any accounts relating to suits in winch he or any of his public officers, or private servants, 
I a p^y. rff<>Vt mybC or Government, may be a party. — Reg. 8, 1794, Sect. 13. — Benares Reg . 54, 1795, Sect. 
2. — Ced.and Conq . Prov. Reg. 7, 1803, Sect 2. 


The civil courts may 548. I request that you will be pleased to obtain for me the opinion of the Court whether 

coUector^tJ 8 cam there would be any objection to the Zillah court issuing precepts to the Collectors, directing 
fe^andtowtou the them to carry their orders into effect within a period fixed by the court, or to assign reasons 
precept duly exccut- for the orcler not being completed at the period prescribed by the court. — Reply. —1 am directed 
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by the Sadder Court to acknowledge the receipt of your letter, No. 158, under date the 23d ed within a given pe- 
instant, and in reply to acquaint you that they are not aware of any objection to the measure r^thT delay?* CaU8C 
which you have suggested, of requiring the Collector to carry into effect the orders of your 
court, and to return the precept, issued therewith, duly executed within a certain period, or to 
shew good and sufficient cause for the delay.— Con. 968, West. C. 31j£ July> Cal. C. 21 st Aug. 

1835. 

549. The Zillah and City courts of Dewanny adawlut and Provincial courts of ap- How the courts are 

„ , . , . . . j . „ Al to proceed whenever 

peal are authorized, whenever they may have occasion to refer to any ot the registers they have occasion to 
prescribed by the above Regulations or by the present Regulation, to require from the Col- ^8ters° at)y ofihere * 
lectors the production of the original register, or an attested copy of such part thereof 
as may contain the required information. The Collectors, on the receipt of such requisi- 
tion are immediately to transmit the original register if it can be sent without inconveni- 
ence, under the care of one of their Native officers, in whose custody it is to remain till re- 
turned: or if the original register cannot be conveniently sent, are to transmit without de- 
lay an accurate copy of such part thereof as may be required, under the attestation of their 
official signature. — Reg. 8, 1800, Sect. 15. 

550. Pursuant to the orders of Government, the Court are pleased to direct that you References for the 

will submit through them all references you may have to make for the opinion of the Advocate cate^enerjd ^^e 
General on points of English law.— Cir. Ord. 21 si April 1 8 13. " ia ^ through the s. 

For the rules regarding the deputation of Ameens to make local investigations , vide Chap- 
ter II. Section 26. 


SECTION XXVIII. 

Zillah and City Courts — Punishment of Frivolous and Vexatious Suits. 

551. If any person shall commence a suit in any Zillah or City court of Dewanny Penalty for the in- 
adawlut, which shall appear to the Judge to be frivolous, vexatious, or groundless, he vcxatJuu^ or ground- 
is not only to dismiss the suit, with such costs as he may deem it equitable to award ltss su,ta * 
against the plaintiff, but is to fine him in such amount as he may think proper, upon a 
consideration of the nat&re of the case, and the situation and circumstances in life of the 

offender, and commit him to close custody until he pays the fine. — Reg . 3 , 1793 , Sect. 

12 . — Benares Reg. 7 , 1795 , Sect. 7 . — Ced. and Conq. Prov. Reg. 2 , 1803 , Sect. 9 . 

552. As the law now stands, in cases coming under the provisions of Section 12, Regu- *th« 

lfttion 3 of 1793, the party fined is liable to be committed to close custody until the amount be am o unt P» id - 
paid.— Con. 1096, Cal . and West . C. 7th July 1837. 

553. The Civil courts are not competent to impose fines on covenanted officers of Go- The civil courts 

cannot line covenant- 

vernment for official acts periormed by them in the course of their duty, provided such acts be ed officers for official 
done by the express orders of superior authority, — Cir. Ord. Cal. and West . C. 25th Jan. to of°a superior au- 
1833, par. 1. thority - 
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if ^covenanted of- 554. If a covenanted officer of Government institute a suit without tlie sanction of su- 

fioer institute a suit 

without such orders, pfirior authority, and such suit be adjudged to be vexatious, the court is competent to impose a 
which is adjudged n , , „ , . r7 

vexatious, he may be “ ne upon hun for so doing. — Ibid , par . 2. 
fined. 

co yS n ?5 lted of r 555. A covenanted officer of Government instituting a suit with the sanction of a board 
instituting & suit 

}yy such orders not or superior authority, which, by the Regulations, he is bound to obey, is not liable to fine, al- 
habletoafine. . _ *1 

though, in the judgment of the Court, the suit be vexatious. — Ibid, par . 3, 


a hoardT&S^ot^ 116 ** A court is not competent to impose a fine on the board or superior authority for 

dering a suit to be directing a subordinate officer to institute a suit which, in the judgment of the court, is vexa- 
instituted, tho' deem- yfvJ J ° 

ed vexatious. tious. — lbia , par. 4. 

An appellate court 557. An appellate court is not competent to impose a (ine on the respondent in an appeal 
cannot fine a respon- . . r 1 r rx 

dent in an appeal case case, for having instituted in the lower court a suit which the appellate court may consider to 
which that court , . . ri . . _ 

deems vexatious. have been vexatious.— Ibid, par . 5. 


SECTION XXIX. 


Zillah and City Courts — Assistance of Respectable Natives in the Trial of Civil Suits. 


The g.g. inC.dc- 558. The Governor General in Council is hereby declared competent to grant the 
invest any’^liropcan powers specified in tliQ following section of this Regulation to any European officer pro- 
pi v o ( n\rt f 1 with The siding in a court for the administration of civil justice, such powers to be exercised either 
the following section * n any particular suit, in any specified district, or generally by such officer in any suits 
of tins regulation. ^hat may come before him, and in any part of the country where he may be employed. 

Provided that it shall always be competent to the Governor General in Council to revoke 
and annul the grant of such powers whenever he may see sufficient cause for so doing. — 
Reg . 6, 1832, Sect . 2. 


Europeans presid- 
ing in civil courts 
when thus empower- 
ed, may avail them- 
selves of the assis- 
tance of respectable 
natives in the trial of 
suits. 

As a punchaet. 


559. In the trial of civil suits, original or appeal, it shall be competent to every 
court, in which an European officer thus empowered presides, to avail itself of the assis- 
tance of respectable Natives in either of the three following ways. — Ibid, Sect. 3, Cl. 1. 

560. First, by referring the suit, or any point or points in the same to a punchaet 
of such persons, who will carry on their enquiries apart from the court and report to it 
tho result. The reference to the punchaet and its answer shall be in writing, and shall 


he filed in the suit. — Ibid, Cl. 2. 


As assessors. 561. Or secondly, by constituting two or more such persons assessors or members . 

of the court, with a view to the advantages derivable from their observations, particularly 
in the examination of witnesses. The opinion of each assessor shall be given separately 
and discussed ; and if any of the assessors, or the authority presiding in the court, should 
desire it the opinions of the assessors shall be recorded in writing in the suit. — Ibid, Cl. 3. 

As* jury. 562. Or thirdly, by employing them more nearly as a jury. They will then attend 

during the trial of the suit, will suggest as it proceeds such points of enquiry as occur 
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to them ; the court, if no objection exists, using every endeavour to procure the required 
information, and after consultation will deliver in their verdict. The mode of selceti% 
the jurors, the number to be employed, and the manner in which their verdict shall be 
delivered, are left to the discretion of the Judge who presides.: — Ibid , CL 4. 

563. It is clearly to be understood, that under all the inodes of procedure described in all such cases 

. . the decision vested 

in the three preceding: clauses, the decision is vested exclusively m the authority presul- exclusively in the au- 

. , 1 „ * „ thority presiding in 

mg m the court. — Iota, Cl. 5. the court. 

564. It will be observed that a large discretion is vested in the presiding officer. He is left Explanation of the- 
to select either of the three modes indicated, or altogether to reject them ; and if he select either bov/ regui^tilln^s to 
of the modes, the particular manner in which it is to be carried into effect is left to liis own lj( ' carn ® d int0 
determination. It need only be further remarked, that no power of compulsion is granted by the 

Regulation. To this point the attention of all the public functionaries should be especially call- 
ed, and they should be clearly informed that by no construction of Regulation 12, 1825, which 
enjoins punishment for contempt of court, or any other enactment, are they authorized to com- 
pel the attendance of persons who may be reluctant voluntarily to render their services. They 
are empowered to invite the services of Natives as arbitrators, assessors or jurors, but by no 
means to compel them. — Cir. Ord. West. C. 16th Nov. 1832, Cal. C. 18 th Jan . 1833, par. 3. 

565. The requisition of oaths from persons so employed is not considered to be necessary, Persons thus em- 
and is never to be enforced. His Honour in Council is disposed to think that it will be wise to to Take auoath. 1 ^ 1 
abstain from proposing them. — Ibid , par. 4. 

566. The Court are therefore requested to intimate to the civil Judges in all those districts Thecivil courtsau- 
into which the provisions of Regulation 5, 1831, have been introduced, that they are considered accretion ^conferred 
also authorized to use the discretion confcrriblc under Section 2, Regulation 6, 1832. This power rt ^’ 

will also attach to all their successors, whether temporary or permanent, and will be considered 
as naturally consequent on nomination to the appointment. The Judges of the Provincial courts 
are also invested with the powers, and the Court of Sudder dewanny adawlut are, of course, con- 
sidered competent to use them if at any time an opportunity should present itself. — Ibid, par . 6. 


SECTION NNX. 


Zillah and City Courts — Contempts. 


567. If any person shall be guilty of contempt of court in open court, or of undue Courts to fine pa- 

, . , ° , 1 ^ , 1 sons guilty nt run- 

arrogations ol the authority of the court, or of illegal exertions of judicial authority in his tempt, arrogat^n* ot 

, . . .. *■" , . , J judicial authority, or 

own cause, the court is immediately to punish the offender by lining him m a sum not cx- illegal exertions of it 
ceeding two hundred rupees, and keeping him in custody until the fine shall be paid. KU 

The courts arc to regulate the amount of the tines which they may impose under this 
section according to the situation and circumstances in life of the offenders. — -Key. 4, 

1793, Sect. 21. — Benares Key. 8, 1795, Sect. 2. — Ced. and Cany. Prov . Key. J, 1803, 

Sect. 22. 


568. Whereas sufficient provision is not*madc for repressing obstructions to jus- 
tic© committed in the courts of the East India Company ; — It is hereby enacted, that all & c< or otherwiso 
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structinfir justice in persons whatsoever, whether generally amenable to the courts of the East India Com- 
ziilah^orTity magis- piby or otherwise, using menacing gestures or expressions, or otherwise obstructing justice 
trat<s sic! or any^u- in the presence of any zillah or city Magistrate, Joint Magistrate, or other officer under 
S vU 0 or°OTinSa?^ may a Magistrate empowered to try criminal cases, or any superior or inferior court, civil 
1^200 rs^orTfnot or criminal, of the East India Company, shall be liable to be fined by the authority 
onc d raonth. W party ag! whose proceedings are obstructed to any amount not exceeding 200 rupees, or in case 
within** one y month 1 suc ^ ^ ne not P a ^ to ^ )C imprisoned for any period not exceeding one month. Provid- 
ed a^jini°under^h1» e( *> that from the award of punishment iti such cases an appeal shall lie, if preferred 
within one month, to the authority, civil or criminal, appointed by law to hear appeals 
preme court in a ll other cases from the decisions of the officer by whom the fine was imposed ; and 

provided also, that notwithstanding anything in this Act it shall be lawful to indict any 
person amenable to Her Majesty’s Supreme Courts as for a misdemeanor in any of the 
cases aforesaid sustainable before this Act, if no proceeding shall have been had against 
the offender in the court where the offence was committed, but not otherwise. — Act XXX. 
1841, Sect 1. 

Repeals see. 4 2, the 569. And it is hereby enacted, that Section 42, the further proviso contained in 

P 23, V T^! 4, S ^- Section 74, Regulation 23, 1814, clauses second and third, Section 5, and Section 6, Re- 
*£* iJ^ ^25 5 aud ^ gulation 12 of 1825, of the Bengal code, are repealed. — Ibid, Sect 3. 


SECTION XXXI. 

Zillah and City Courts — Decrees ; their Contents and Preparation. 


When the courtis 
to give judgment. 


Judges to act ac- 
cording to justice, 
equity, and good con- 
science, in cases for 
rhich no specific rules 


In cases of bank- 
ruptcy, civil courts 
will exercise the dis- 
cretion vested in them 
by reg. 3, 1793, sec. 
21 . 


570. When the parties have been heard, and the witnesses on both sides examined, 
and the exhibits received and considered, the Judge is to give judgment according to jus- 
tice and right, and is to order costs to bo paid to the party in whose favour the decree may 
be made. — Reg. 4, 1793, Sect 7. — Benares Reg . 8, 1795, Sect. 2. — Ced. and Cong. 
Prov. Reg. 3, 1803, Sect. 9. 

571. In cases coming within the jurisdiction of the Zillah and City courts for which no 
specific rule may exist, the Judges are to act according to justice, equity, and good consci- 
ence. — Reg. 3, 1793, Sect 21. — Benares Reg. 7, 1795, Sect. 11. — Ced. and Conq. Prov. 
Reg. 2, 180% Sect 17. 

572. I am directed by the Court to acknowledge the receipt of your letter of the 8th in- 
stant, requesting their opinion as to the power of Civil courts in regard to bankruptcy, and to 
inform you in reply that as the Regulations do not contain any specific provisions on the sub- 
ject, you should exercise the discretion vested in you by Section 21, Regulation" 3, 1793, in any 
case that may come before you, leaving the party dissatisfied with your orders to appeal there- 
from to this court. — Con. 716, 2lst Sept 1832. 


A plaintiff consent- 573. A plaintiff, consenting through his duly appointed vakeel to the settlement of his 
7 ^ t »^it et by^e suit in court, by the statement on oath of /he defendant, cannot object to a decree of court 
thedefendan™cMmot founded on such statement.-,?. D. A. Set. Rep. 29 th Aug. J843, vol. 7 ,p. 130. 

object to a decree 
founded on it. 
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§74; , The Zillah and City courts are prohibited decreeing the payment or satisfac- Decree# not to bo 

• _ _ . _ , , t . . ~ . Pfiven tor 'sums of mo- 

tion of any sum duo on a tumusook or bond, which may have boon entered into after the ney on bonds, which 

28th March, 1780, unless the bond shall bo proved to have been executed in the presence cxecuted^in a there- 
of two credible witnesses, or the payment of the sum demanded on the bond, or some other witnesses, unless the 
valuable consideration for it having been received, shall be proved to the satisfaction ot the coSiteatLnlshSi be 
court. But the restriction contained in this section is not to extend to any bills of ex- t0 havo bceu 

change, receipts or notes of hand, in the determination on which the custom of the country rosiSn^not^o 
is to be abided by.— Reg. 3 , 1793, Sect. 15 .— Benares Reg. 7, 1795, Sect. 9. cxtcnd - 


575. The Judges of the Zillah and City courts arc to insert in their decrees the What the decrees 

® of the courts are to 

names of the witnesses whose depositions may have been taken, the title of every exhibit contain. 

read in the cause, and the amount of the annual produce of the land, or the sum of money, 

or the value of the property or thing dccroed. — The decree is to be scaled with the seal of To be sealed with 

11 # . the seal of the court, 

the court, and signed by the Judge, and dated on the day on which it may be passed. — and signed by the , 
Req. 4, 1793, Sect 2G . — Benares Reg . 8, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 3, the day on which they 

' _ may be passed. 

1803, Sect. 27. 


57 6. The Court of Sudder dewanny adawlut having observed in several instances, a want 
of due attention to that part of Section 26 of Regulation 4, 1793, which directs the Judges of 
Zillah and City courts “ to insert in their decrees the names of the witnesses whose depositions 
may have been taken; the title of every exhibit read in the cause, and the amount of the annual 
produce of the land, or the sum of money, or the value of the property or thing decreed par- 
ticularly to the latter part of this rule, an observance of which is essentially necessary to enable 
the Court to judge whether decrees presented to them, with petitions of appeal, are appealable 
or otherwise. ; you are therefore desired to require from the Judges of the several courts within 
your division, the strictest observance of the above rule in future ; and if, agreeably to Section 
4 of Regulation 4, 1793, any objection should have been made by the defendant to the plain- 
tiff’s statement of the cause of action as appealable to the Sudder dewanny adawlut, the deter- 
mination passed upon such objection, or the amount declared thereby to be the real cause of ac- 
tion is also to be stated in the decree, for the Court’s information. — Cir. Ord. 27 th April 1796. 


The strictest at- 
tention i« enjoined to 
reg. 4, 1793, see. 26. 


577. Whereas, it is expedient that the decision of Courts of justice, and the reasons in decrees of sud- 
for the decision should be written and signed by the Judge at the time of pronouncing his points to ho decided, 
decision, and in the vernacular language of the Judge : — It is hereby enacted that in all the son thereof, injunc- 
Presidoncies so much of all decrees as consists of the points to bo decided, the decision there- an<Y*micre 

on and the reasons for the decision, and all injunctions for the revision of decrees in regular i^Vritten 

suits, and all orders for reviews of judgment, which shall be passed by Judges of the Sud- Sy^he^^^aSN^iSr- 
der courts, or by Judges of Zillah and City courts, or by subordinate or Assistant Judges vmiacSar 

of zillahs, shall be written originally in English, and signed by the Judge or Judges at the laDgmge * 
time of pronouncing such decision and orders, and shall be translated into the vernacular 
language, commonly used in the court wherein the suit to which the decree or order re- 
lates, shall have been instituted ; and the translation shall be incorporated in the decree. — 

Act XII. 1843, Sect. 1. 
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Copy of a decision 
recorded in English 
under aot 12, 1843, 
must be given on ap- 
plication. 

Instructions rela- 
tive to the require- 
ments of act 12, 1843, 
to secure uniformity 
of practice. 


All decisions and 
Orders specified in 
sec. 1 ana 3 with the 
reasons for them, 
most be written by 
the judge with his own 
hand, signed when 
pronouncing the de- 
cision, and translated 
into the N. language. 


The decision and 
the reason, drawn out 
by the N. judge in 
the vernacular lan- 
guage, must be filed 
with the record and 
incorporated with the 
decree. 

The civil judges 
will report whether 
these instructions 
have been obeyed. 


The decisions of 
judges of all grades 
will be copied into a 
book and signed by 
the judge. 

Form of the ab- 
stract index. 


When the entries 
in the book will com- 
mence, and the deci- 
sions of the subordi- 
nate judges be for- 
warded to the judged 
office for deposit. 

A copy or the de- 
cisions of the civil 
judges under aot 12, 
184a to be sent for 
publication monthly. 
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578. Copy of a decision recorded in English, according to Act XII. 1843, must he given 
on application. — Rep* Sum. Cases , 8th June 1846, p. 80, 


579. It has been ascertained, that diversity of opinion prevails in regard to the require- 
ments of Act XII. of 1843, and it has been deemed requisite in consultation with the Sudder 
dewanny adawlut for the North-Western Provinces, to promulgate instructions on the subject 
for general observance, with a view to secure uniformity of practice.— Cir. Ord . 1 6th Aug. 
1844, par . 1. 

580. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in 
question render it obligatory on J udges of all denominations to record their original decisions 
and the reasons thereof, in their own hand-writing, signing them agreeably to the provisions of 
the Act, “ at the timS of pronouncing such decisions,” and causing them to be correctly “ trans- 
lated into the vernacular language commonly used in the court, wherein the suit to which the 
decree or order relates, shall have been instituted, this injunction, it will be understood, has 
reference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively.’' 
—Ibid, par . 2. 

581. Where the vernacular language, and that used in the subordinate Civil courts are 
identical, the translation may of course be dispensed with, but the decision and the reason 
thereof, drawn out originally in the hand-writing of the Native Judge should be filed witli the 
record of the suit to which it relates, and incorporated in the final decree. — Ibid , par. 3. 

582. The civil Judges are desired to ascertain and report, after a suitable interval, that 
these instructions have been practically introduced, issuing such precautional injunctions on 
the subject, as they may deem fitting.— Ibid, par. 4. 

583. With a view to facility of reference, the Court direct that the decisions recorded 
by Judges of all grades in their own hand, in conformity to Act XII. 1843, be copied into a 
book, consecutively, by a writer or mohurrir, and signed by the deciding officer in attestation 
of the correctness of the transcript. An abstract index, in the subjoined form, will be attach- 
ed to the book : — 


Number of the 
case and year. 

J 

Names of 
the parties. 

L 1 

* Substance of 
the plaint. 

Orders in the 
case and date. 

Deciding 

Judge. 

Remarks. 




1 




—Cir. Ord. 28th Feb. 1845, par . 1. 


584. The entries in this book will commence with the decisions of last month. The 
decision books of the subordinate court will be forwarded annually to the Judge’s office for de- 
posit.— Ibid, par. 2. 

5 85. The Government having been pleased to determine that the decisions of the zillah 
Judges, recorded in English under Act XII. 1843, shall be printed monthly at the Presidency, 
I am directed by the Court to request that, from the 1st May next, the decisions of your court, 
instead, of being copied into a book, in the manner directed by the Circular order of the 28th 
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February, 1645, be transcribed on separate sheets of the paper, and forwarded, at the end of 
each month, to this office, with a view to their being sent to the press. Each decision is to be 
copied as soon after it is passed, as may be practicable, so as to allow the whole of the decisions 
to be despatched within a day or two of the close of the month. Proper care is to be taken in 
your office to ensure the perfect accuracy of the transcription.— Cir. Ord . 17 th April 1846, 
par . 1. 

586. When there are no decisions in any month, the circumstance is to be reported to When there arc 

, . . no decisions in the 

the court, by the Judge ; and if there be no Judge, by the officer in charge, immediately on the month, the fact is to 
. . e , , .... „ be reported to the 

expiration of the month. — laid, par. 2. court. 

587. A deceased Judge having left a decision unsigned, his successor was directed to ex- Course of procc- 

° . . dure whore a de- 

amine the vakeels of the parties in whose presence the decision was given, and the person who ceased judge has left 

wrote it out, and compare it with any note book in the hand-writing of the late Judge which a eC181011 unsigned, 
might be forthcoming ; and, unless the result of the enquiry should lead him to doubt the ge- 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 
by him. — Con . 910, 17*4 Oct . 1834. 


588. On the 9th May last, Mr. Shakespear directed the lower court, in a case in which ^Th© separate Habi- 
the separate liabilities of several defendants holding under distinct titles, were not mentioned in fendants, holding un- % 
the decree, to amend tjie same, by inserting the amount due by each defendant, in order that Jjfust be^itwertedHi 
the parties concerned might not be debarred from their individual right of appeal. — Con. 849, the decree ‘ 

20 th Dec . 1833, par . 4. 

589. It was further held, that a decree for landed property should specify in detail the e^roperty must spe" 

property of which it awards possession, without referring to any other documents to determine c*fy detail the pro- 

f perty of which it a- 

wliat that property is. — S. D. A. Scl. Rep. 3 d July 1841, vol . 7, p. 41, wards possession. 


590. The decrees ot a court below in favour of a Hindoo widow for possession of her What a decree in 
i , i , , , , „ , . favor of a Hindoo wi- 

husbana s landed property, amended on the ground of their not having specified the nature of dow for possession of 

her interest, and the mode in which the property should be disposed after her death. — S. D. A . should t^pi^r^ 

Sel. Rep. 6th Nov. 1821, vol. 3, p. 114. 


591. To enable the Court of Suddor dewanny adawlut duly to exercise the powers subordinate courts 
hereby vested m them, the several courts of subordinate jurisdiction are strictly enioined re( ? ord the point or 

.... J J points at issue be- 

to conform to those parts of the Regulations in force which require them to record the tweea the parties and 
. . . ° # the grounds of their 

point or points at issue between the parties and the grounds on which their judgment or judgment. 

orders may be issued.—/?^. 9, 1831, Sect. 2, Cl. 7. 

592. The Courts of civil judicature are to insert in their decrees all sums paid or Aii iegai cxgences 
payable by the parties under the Regulations, on account of fees or stamp* duties, as well eluded in the decree 
as on account of compensation for the expence of witnesses, and of subsistence money to the pa^ffa^sucU 
peons employed in serving the processes of the courts, and of all other costs and expcnces «]rit»$c. m#y appear 
of the suit. Such costs and expcnces sliall be ultimately charged to the parties cast, or 

to the parties respectively, in such proportions as the court may deem equitable.— Reg. 

27, 1814, Sect. 27. 
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SECTION XXXII. 

Zillah and City Courts — Decrees — Consolidated Rules regarding their Contents and 

Preparation . 


The decrees of the 593. As the decrees of the lower courts are not written m a regular and uniform man- 
lower courts will in , _ , _ , A _ _ . _ . 

future be prepared ner, and as much time both of the court and the pleaders is wasted, ot the former in seeking 

lowin^nUcs? ^ for the matter stated in them and in the documents filed, and of the latter in preparing the 

grounds of regular or special appeals, and in examining the nature of the evidence, both oral 

and documentary, it is therefore ordered, that in future the decrees of the lower courts be 

prepared according to the following rules and the annexed form.— Cir. Ord . 12th Feb. 18*17, 

par . 1. 

The paper on which 594. The paper, on which the decree is to be engrossed, shall have a lateral margin of 
engrossed!' 13 to e one inch on either side, and a space of about five or six inches at the top shall be left blank for 
the purpose of receiving the seal and signature of the deciding or attesting officer. — Ibid , par, 2. 

h«id of 595. At the head of decrees passed in original suits, shall be stated the number of 
the decree. the case “ Original” and whether instituted in the trying court, or referred by a superior court 

or transferred from a court of co-ordinate jurisdiction, and in each case the designation 
of such court, as weK as the aggregate value of the claim, shall b<5 specified, — immediately 

Form of the head- after these particulars will follow the heading of the decree in the following form : “ Decree of 
i ng of the decree. 

the court of before Judge, Principal Sudder Ameen, or Sudder Ameen, 


or Moonsiff of - 
of — 


; passed on the of 18 — , corresponding with the 

Fussely, or Ilijree, or Bungaleli,” according to the eras locally 


Decrees of courts known and current. In the decrees of those courts which have only original jurisdiction, the 
ginaJ 1 j i!r is diction .° n ~ word “ original” may be omitted. — Ibid , par. 3. 

Names of all the 596. Subsequently to the heading, as above, will be exhibited on the one side the names 

tlmdanTs > third ^ 1C P^in tiff’s, and all the defendants, and of all third parties (oozardars) if there be any, 

parties, and of their without the word etcetera or others, and on the other side, opposite to the names of the parties 
pleaders. 

respectively the names of their pleaders, or if any of the parties plead personally, the word “ in 

Entry to be made person” (asalutum) shall be entered opposite his name, and his presence or absence shall be cer- 
hi person! plca(is tiffed in the same place by the addition of “ hazir” or “ ghair hazir.” — Ibid , par . 4. 

^Description^ of the 597. A vacant space being left to the right and left of the paper, the description of 
particulars regarding the claim, and of the thing claimed, its valuation, and the foundation of the claim will then lie 
cified! haiCt ° lH entered with a specification of the order or orders of which the plaintiff seeks reversal, and of 
the commencement or close of the period to which the claim relates, in cases calling for such 
specification, (as claims for interest, wasilat, adjustment of accounts, or rents,) if the amount of 
the claim have been increased or reduced by a supplementary plaint, the fact shall he here stat- 
ed in the decree, 1 1 only of those courts of course that are entitled to receive supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared — Ibid, 
par . 5. 

Note of the atten- 59$. After the above will be stated the attendance or non-attendance of the parties or 

dance or absence of . 1 

the jarties or their their pleaders, correspondingly with the statement given in the final proceeding $ 2dly, particu- 
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Jars regarding the date, both according to the English calendar and the eras locally current, on Date of institution 

which the suit was instituted, and if the plaintiff be a pauper, the date of his application to be plaintiff bas! pauper 
permitted to sue in that capacity, and of his pauperism being admitted ; and 3dly, the date Bue^iti tfiat^capacity 
on which the petition of plaint may have been filed or received in the office, and 4thly, an ab- 
struct of the grounds of suit. It will not be necessary to notice the several steps taken to pre- . the petition of 

piamt. 

pare the case for adjudication, or to state the order in which the several papers were filed,* ex- Abstract of the 
.1 „ . . grounds of the suit, 

cept m particular cases, as for instance when the suit may have been referred by a higher or 

transferred from a tribunal of equal degree, or when it may relate to property situate in differ- 
ent jurisdictions, though based on the same cause of action (in which case the acquisition of the place. 

Sudder court’s authority for its hearing and decision in that particular court agreeably to Circu- 
lar order No. 29, dated 11th January, 1839, must be mentioned), or when Government may be 
one of the defendants to the action, in which case the assent of the Commissioner to the formal 
institution and trial of the suit under Regulation 2 of 1826, must be stated ; in this place, should 
tlie circumstances of the case be such as to require it, the death of any of the parties to the 
action and the substitution of his heir, anil particulars preliminary to the adjudication of the 
suit ex-parte in the event of the plaintiff’s claim being decreed either in whole or in part, 
as well as the reason of any witnesses not having been summoned, or if summoned of their evi- 
dence not having been recorded, should be entered. — Ibid , par. 6. 

• 

599. The substance of the petition of plaint is then to be given, all redundancies both of Substance of the pe- 
language and matter being carefully eschewed, and will include a specification of the date, on various otfulr detaL! 
which the cause of action according to the plaintiffs statement arose, as well as genealogical 

tables if filed, the names of the defendants at length, with the parentage of those, who may have 

the same name (if that be ascertainable from the plaint or the proceedings in the case,) and the 

place of residence, of all the reasons given by the plaintiff for including among the defendants 

any person out of possession of the property sued for, and the pleas urged by him for admission 

of the suit notwithstanding the expiry of the period, allowed by the statute of limitations for 

the cognizance of civil actions. After this, the substance of the supplementary plaint, if Substance of the 

supplementary plaint. 

any have been entered, with the date of its presentation will be stated with the same regard to 
conciseness, (notwithstanding that it do not follow next in order according to date of present- 
ation) and the property claimed will be here specified ; then will follow an abstract of the an- Abstract of the an- 
swer, arul the supplemental answer (with date of presentation as in the case of a supplemental SSyM8Wcr. PI>lcnJt11 ” 
plaint) including only those parts which do actually reply to the subject matter of the plaint ; 
the substance of the replication, if it contain any matter touching on the statements ofthede- Substance of the 
fondant’s answer, and similarly of the rejoinder, with dates of their presentation respectively, will ^Sulwtltnce of the 
he next entered, and last of all the abstract of the petitions and objections of third parties will ^Abstract of the pe- 

be stated. If no rejoinder be filed, the fact should be mentioned. — /bid, par . 7. titions and objections 

* r oi third parties. 

600. Next in order will be inserted a brief abstract of the proceedings prescribed by Sec- Abstract of the 
lion 10, Regulation 26 of 1814, in the decrees only of those courts of course, to which that en- mbed ^i'y rcg. P 2G, 
actment applies (vide Construction 1226, and Circular order No. 163, dated 20th August, 1841.) 1814j sec * 10, 

— Ibid , par . 8. 

* This object is attaincl by Circular order, No. 38, dated 16th December, 1843, (W. P.) and L. P. No. 70, dated 
3d February, 1845. 



List of the docu- 
ments, filed and the 
names of the witness- 
es called by the plain- 
tiff. Case in which 
the substance of a 
document is to be 
given. 

Documents present- 
ed $hd witnesses sub- 
pqtfaaed by the defen- 
dant. 

Orders rejecting ap- 
plications of the par- 
ties. 

Stamp fines inflict- 
ed on the pleaders. 

Orders admitting a 
review of judgment. 

Notice of ameens* 
reports. 

Copy of futwa, or 
bewustah, or award of 
arbitration, orsoolu- 
namah. 


The ground of judg- 
ment, and the evi- 
dence on which it is 
based. 

In the order of the 
court, the thing de- 
creed is to be stated 
when it does not cor- 
respond with the 
claim preferred. 

The exact sum, 
principal and inter- 
est decreed ; costs of 
the parties. 


The title of each 
paper to be inserted 
in the margin of the 
decree; a line to be 
drawn, that any par- 
ticular matter may be 
easily found. 


Particulars to be 
inserted in the de- 
crees of the appellate 
courts. 
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601. A list of the documents filed and the names of the witnesses called on the plaintiffs 
part, with the titles and numbers of the several papers in order of presentation, and a specifi- 
cation of the matter, which they were respectively intended by the plaintiff to prove, will here 
be entered, and the substance of any document which may be declared by the plaintiff to be the 
foundation of his claim, or to be adminicular to its proof, should be given, provided that the 
purport and the terms of the said document be contested. In like manner the documents pre- 
sented and the witnesses subpoenaed on the part of the defendant should be particularized, and 
any orders rejecting applications of the parties for the admission of proofs offered, or fining plea- 
ders for filing documents on unstamped paper or paper of insufficient value, or returning documents 
to be stamped under Circular order No. 179, dated 3 1st January, 1842, or relating to the admis- 
sion of review of judgment (if that have occurred,) with their respective dates should be men- 
tioned ; and if the decision of the case turn on the report of an ameen, its substance and the 
fact of his having been sworn to the faithful discharge of his duty (an observance which is es- 
sential* to the reception of his report as evidence) should be stated with its date. Next in order 
will appear a copy of the futwa or bewustah, or the award of arbitrators, or the soolunamah of 
the parties, if the case have been determined with special reference to such papers, and, subject 
to the same condition, the enquiries made from parties or their pleaders, and the answers re- 
ceived, together with the date of the proceeding in which they are recorded, will be entered. 
Here will be recorded the reasons, given by the deciding officer in the precise tfirms in which 
the judgment drawn up agreeably to Act XII. of 1843 may be expressed, and the Court would 
take the opportunity of warning the judicial functionaries to specify distinctly the grounds of 
their judgment, and the evidence, oral or documentary, on which it is based, and to state in their 
“ order ” the thing decreed, whenever the decree may not exactly correspond with the claim 
preferred, specifying the articles or portions of property or other thing claimed, which may have 
been exempted from the judicial award made in favour of the plaintiff. — Ibid, par . 9. 

602. Immediately under the “ order ’ will be entered an account, showing the exact sum, 
principal and interest, to which the plaintiff may have been declared entitled up to the date of 
decree, and subsequently to this account will be inserted the cost9 of the parties payable either 
at the time or thereafter in the event of appeal being preferred by the losing party.— Ibid, 
par. 10. 

603. The civil authorities will be careful to insert the title of each paper, viz. plaint, 
answer, oral, interrogatory, or other matter in the margin of the decree, opposite that part in 
which the subject matter of each paper, &c. may be recorded, and at the beginning the 
subject matter in question will draw a line (Hindice “ mud”) so that when any particular mat- 
ter be sought for, it may be quickly found. — Ibid , par. 11. 

604. In the decrees of the appellate courts, instead of the words “ original,” will appear 
“ appeal regular” or “ special appeal,” with the number of the. same, and the amount both of the 
original claim, and the claim in appeal, and the parties will4>e distinguished as plaintiffs, ap- 
pellants, defendants, respondents, or vice versa, as the case may be. Next, the description of 
the claim, its amount or valuation, and its foundation, the attendance or non-attendance of the 
parties and their vakeels will be shortly adverted to, as directed above for the decrees of Courts 
of first instance, and after this will come an abstract of the judgment or judgments passed by 


♦ Vide Section IS, Regulation 3 of 1803, and Section 17, Regulation 4 of 1703. 
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the lower courts, and the substance of the reasons for appeal, and of the answer, with the dates 
on which they were filed respectively. With regard to any other papers, that may be present- 
ed, the rules already laid down for observance in the Courts of original jurisdiction will be 
followed, but it will be unnecessary to give an abstract of any other part of the record of the 
lower court than the judgment of the deciding officer. — Ibid, par . 12. 


605. When the original decree shall have been prepared according to the above rules, 
the date of its being completed and ready for transcription, the date of notice thereof being 
given to the parties or their representatives, the date of first delivery of stamped paper, whe- 
ther in whole or in part, for a copy of the decree, the date of delivery of additional sheets after 
the preparation of the decree, and notice given to the parties or their representatives, with the 
number of sheets, and the date of copy being ready, and of its being tendered or delivered to 
the parties or tlieir representatives shall be entered on the back of the decree not only in 


Various particulars 
to be inserted on the 
back of the decree, 
not only in figures, 
but in words, whevi 
the decree has been 
prepared according 
to die above rules. 


figures but in words at length , and not only on the copies delivered to the parties but on the 
original decree, which is intended to be kept with the record of the case. — Ibid, par. 13. 


*606. It is only necessary to add, that whenever a date which may affect the decision of 
the case, may be mentioned either in the heading, or in the body of the decree, the date cor- 
responding thereto, which may be locally current, shall be invariably stated, and that the names 
of parties, as well as villages and purgunnahs, wherever occurring, shall be written in clear 
legible characters, each letter being correctly punctuated. — Ibid, par . 14. 

• 

607. An abstract or recapitulation of the above instructions is published in the vernacu- 
lar language for the guidance of the decree- writers, attached to the several courts.— Ibid, par. 15. 


When important 
dates are mentioned, 
the era locally cur- 
rent should be inva- 
riably stated ; names 
must be written in 
clear legible charac- 
ters & each letter cor- 
rectly punctuated. 

An abstract of these 
rules is published in 
the native tongue fox 
the decree-writers. 


SECTION XXXIII. 


Zillah and City Courts — Decrees — Copies furnished to the Parties . 

608 The Judge, or the Register, either at the time of making the decree, or on a 
subsequent day (of which the court is to give notice to the parties or their vakeels) 
within ten days after passing the decree, is to deliver or tender in open court to each 
party, or their vakeels, a true copy of the decree authenticated as above directed, with an 
endorsement made upon it by the Register of the date on which the copies may be deli- 
vered, and an entry of the delivery or tender, with the date on which it may be made, 
is to be inserted by the Register in the margin of the record opposite to the decroc. If 
either of the parties, or their vakeels, shall not be present at the time the decree may be 
passed, and the prescribed copy of it may be produced in the court to be delivered, or 
shall not attend on the subsequent day which may be fixed for the delivery of the copies, 
after previous notice of the day shall have been given to them, or shall refuse to take the 
copy of the decree when tendered as above directed, the copy is to be deposited ar ongst 
the records of tho court, and the cause of the non-delivery of it to the party, is to bo not- 
ed upon it in writing, and in the margin of the record opposite to the decree, under the 
official signature of the Register. — Reg . 4, 1793, Sect . 26. — Benares Reg. 8, 1795, Sect. 2. 
— Ced. and Conq . Pvov. Reg . 3, 1803, Sect. 27. 


Judge or register 
within ten days, to 
tender in open court, 
a copy of the decree 
to the parties on a day 
of which previous no- 
tice is to be given. 

Register to endorse 
on the decree the date 
on which it may be 
delivered or tendered. 

Court how to pro- 
ceed in the event of 
parties or their va- 
keels not being in at- 
tendance to receive a 
copy of the decree, or 
of their refusing to 
take it. 
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Every decree to bo 
ready tor transcrip- 
tion within ten days 
after it is passed. 


Stamped paper for 
copies of decrees. 


Parties requiring a 
copy of a decree to 
furnish the requisite 
stamp paper. 


Courts how to pro- 
ceed when such stamp- 
ed paper be furnished. 


Care to be taken 
that the amlah do 
not detain the stamp- 
ed paper. Information 
which the scrishtadar 
will insert on the back 
of the copy of the de- 
cree, explaining the 
cause of the delay. 


Instructions similar 
to the al*>ve to be 
issued to the subordi- 
nate courts. 

The time which 
elapses between the 
date ou which the 
stamp paper was giv- 
en in and the decree 
delivered or tender- 
ed, must be excluded 
in calculating the pe- 
riod of appeal. 


; 609. * Afl regards your own court, it will be incumbent on you, and you are hereby direct- 
ed to have every decree and final order prepared and ready for transcription within ten days 
after passing it. — Cir. Ord. Cal . and West C. 20th Sept 1839, par . 8. 

610. Copies of decrees in all regular suits calculated in the manner explained under 
the head “ plaint,” when passed in the courts of the Registers, or ziilah and city Judges, or 
by Sudder Arncens empowered to decide the same, will be charged one rupee. — Reg. 10, 
1829, Sch. B , Art 2. 

611. For the purpose of obtaining an authenticated copy of the decree in such 
cases, the party desiring it shall furnish to the court by whom the decision may have been 
passed, one, two or more sheets or rolls of the stamped paper prescribed in Section 19, Re- 
gulation 1, 1814, {now Reg . 10, 1829,) as may be necessary for transcribing the decree. 
—Reg. 26, 1814, Sect 8, Cl. 8. 

612. When such stamped paper shall be furnished, the Scrishtadar or such other 
principal officer, as may be authorized by the court to discharge that duty, shall endorse 
on it the date of its being furnished, the name of the party on whose account it may bo 
presented, and the number of the suit to which it may be intended to be applicable, arid 
shall grant to the party a corresponding receipt for the same on unstamped paper; the copy 
of the decree shall then be prepared and duly authenticated, and shall be delivered or 
tendered to the party by whom the stamped paper may have been furnished, or to his va- 
keel in open court, and the date of the delivery or tender of such copy shall be also en- 
dorsed on the copy. — Ibid , CL 9. 

61.3. The Court having observed, that the amlah of the lower courts sometimes keep the 
stamped paper, supplied by the parties for copies of decrees, for months, without preparing the 
copies required, thereby unnecessarily prolonging the period allowed for appealing ; direct me 
to request that you will take care that the officers of your court make no unnecessary delay in 
the execution of this part of their duty, and that you will cause the Scrishtadar of the court 
to state by an endorsement on the back of the copy furnished, the information required by 
Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of delay, when- 
ever the copy cannot be furnished within one month from the date of the stamped paper being 
supplied. — Cir. Ord . Cal. and West C. 18 th Mag 1832, par. 1. 

614. You are requested to issue similar instructions to the courts subordinate to your 
authority. — Ibid, par. 2. 

615. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 
letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of 
your court, in calculating the periods limited for admitting regular appeals preferred direct to 
the court, not to allow the deduction of the interval, between a party furnishing the prescribed 
stamped paper in the Ziliah court, and the copy of the decree being tendered or delivered to him 
as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also his opini- 
on, that it was decidedly intended by Clause 10, to provide for the deduction in question. — In 
reply, I am desired to observe, that the Court entirely concur with your officiating Judge in the 
construction which he has adopted, and that the deduction in question should be considered ap- 
plicable to all, regular as well os summary and special, appeals. — Con. 413, 3 d March 1826. 
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616. I am directed to acquaint you for the guidance of your own,*and the Principal and If all the stamped 

the other Sudder Ameens’ courts, that it has been ruled by the Court that as a general practice Ey^he tootle decree 

the whole of the stamped paper required for the copy of a decree, should be given in at once, “ 

by the party applying for such copy ; but that if only a portion has been given before the pre- calculating the period 
* . . _ , „ _ , « « a * it ot appeal will be made 

paration of the decree the entire quantity required shall be made up by the time the decree is for any delay that 

ready for transcribing, and that no allowance on the score of deduction in calculating the time nay occur * 

for appeal is to be made for any delay which may occur, after that period, in completing the 

quantity of paper needed.— Cir. Ord. 8 th May 1840, par. 1. 

617. The decree-nuvees is to certify on the back of each decree, as soon as it may be . Intimation to be 
ready for transcribing the date on which it was ready, and his having notified to the party re- mivee^to^th^partv 
quiring the copy what quantity of additional paper may be needed for engrossing the same — Sie^ecreew ready- 
procuring, at the same time, a written acknowledgment of such intimation on the back of the ih^o^thT^ac^of 
original decree by the party or his vakeel. Should neither the party nor his vakeel be in the decree - 
attendance, the decree-nuvees is to report to the Judge, who will record the fact, after ascer- 
taining its correctness, for future reference. — Ibid , par . 2. 


618. From the period of his certificate, or from the date of the Judge’s order recording , From*thc period of 

' this certificate till the 

the absence of the party and of any person on his behalf, until the date of filing such additional tiling of the addition-. 

stamp, no allowance will be made in calculating the period of appeal ; and if, in transcribing allowince^fTim^to 

the copy of the decree, it should be found that a further supply of paper is required the same thc period C of C appoaL 


principle is to be followed in that case also. The latter contingency,* however, I am desired Mode of procedure 
to say, ought not to occur, provided due care be exercised by and enforced from the copyist, in perte*requ^d? d P * 


allotting to the transcript the same space of paper as wus occupied by the original decree. — 


Ibid, par . o. 


619. The Court take this opportunity of observing that, owing to the want of the re- Various particulars 

regarding the prepar- 

quisite information on tlic back of copies of decrees and orders appealed from, doubts have ation of the copy to 
, , . , _ . _ be endorsed ou every 

frequently arisen as to the precise time an appellant is entitled to claim as a deduction from the decree and order. 

period prescribed for appealing in consequence of the stamped paper given in for the copy of the 

decree or order remaining in the serishta of the lower courts, and also whether any delay 

which may have occurred is fairly attributable to the party petitioning for the admission of an 

appeal. The Court are accordingly pleased to direct that in future on the copy of every decree 

and order granted by you, you cause to be endorsed the particulars noted below, and that you 

strictly enjoin the observance of the same rule by the Principal Sudder Arneen, Sudder Ameen 

and Moonsiffs, within your jurisdiction. 


On Copies of Decrees or Judgments . 

On the *— ■ — 1840, the original of this decree was signed. Particular instruc- 

lions. 

On the 1840, A. B., plaintiff (or defendant, appellant or respondent, as the case may 

be) gave in so many sheets of stamped paper for a copy of the decree. 

On the 1840, this copy was signed and scaled. 

On the 1840, the copy was delivered to . 

On the 1840, copy of the decree was prepared and delivered to the pauper or other 

party, or, owing to his refusal to take it when tendered, deposited among the records.— Ibid, 
par . 4. 
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What stamped paper 620. In explanation of clause second, Section 5, Regulation 1 , 1814, it is hereby 

to be used for copies ^ 0 J 

of decrees fumiahed enacted that paper of European manufacture, bearing a stamp of the value specified in 

i© parties. Section 19, Regulation 1, 1814, {now, Reg. 10, 1829,) shall be used for all copies of de- 

<■ crees in regular or summary suits, which may be furnished to the parties by the Judges, 
Assistant Judges, or Registers of the Zillah and City courts, by the Provincial courts, and 
by ftie Sudder dewanny adawlut. — Reg. 26, 1814, Sect . 16, CL 1. 

copies o7d£crees ?or ®21. Copies of decrees, which may be prepared by those courts, to remain with 
are to be writ- their own records, shall be written on stamped* paper of European manufacture, of the 
same size and description as that, which may be stamped for the copies of decrees to be 
delivered to the parties. — Ibid, CL 2. 


Copies of decrees 
intended to remain 


622. The Court, having recently had under their inspection some decrees of the low’er 


with the records of courts the legibility of which has been destroyed, (by insects, damp, and frequent reference,) 
courts passing them . * . / ■ ; 

to be written on uu- and attributing this serious inconvenience to the fact of such decrees having been engrossed 

r^anlnaSctur” u P on Native paper ; direct me to request your attention to Clause 2, Section 16 of Regulation 

26 of 1814, whereby it is required that copies of decrees which are intended to remain with 


the records of courts passing the same, shall be written on unstamped paper of European ma- 


nufacture. — Cir. Ord . Cal C. 3 Oth June , West C. 4 th Aug. 1887. 


Copies of papers 623. Copies of pfocecdings and orders, accounts, statements, or other papers made 

made for records or a a ° 

official use not re- for records of court, or for transmission to other courts, or public offices, may be written 

quired to be written . . , . , 

on stamped paper, as heretofore on unstamped paper, except in cases in which it may be otherwise specifically 
provided for by the Regulations. — Reg. 26, 1814, Sect. 16, CL 3. 


Copies which in- 624. It is hereby declared, that the provisions of Regulation 1, 1814, are not in- 
dividuals may be au- „ . . . . . . 

tborized to make for tended to preclude individuals from making tor their pri vate use and at their own ex- 
not be written on pence, copies of judicial or revenue papers, with the permission of the coifrt, Collector, or 
shaU P not b^authen- other public officer having charge thereof, on any paper which they may prefer ; but if 
aiguature^ 1 * 1 such copies be not made on stamped paper, they shall not be authenticated by the seal or 
signature of any court, Collector, or other public officer, and shall not be received as evi- 
dence in any Court of justice or in any public office whatever. — Ibid, Cl. 4. 


SECTION XXXIV. 

Zillah and City Courts — Decrees — Copies to be furnished to the Public Authorities. 

Insults and appeals 625. In all original suits, or appeals, wherein Government may be one of the par- 
one^nSe parties, a tics, the court which may pass judgment, whether for or against Government, shall in 
besent,^ soon u u addition to the copies of decrees required by the existing Regulations to be delivered to 
the aecy^tc fgovt. in the parties, transmit a copy of the decree, as soon as tlio same can be prepared, to the 
the jud. department. Secretary to the Government in the Judicial department, for the information of the Go- 

* This is evidently a misprint in the original Regulation. It should be “ unstamped/* 
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vcrnor General in Council. Such copies of decrees are not required to be upon stamped Such copies of de- 
paper : but are to be duly authenticated by the official seal and signature of the Judges, be upon stamped pa- 
* , , , . * . t ... i, * _ per, but to be duly au- 

by whom the same may have been passed ; and are to be accompanied with an English thentieated, and ac- 

translation Reg. 2, 1805, Sect. 9. 


626. That the quinquennial register of landed property paying revenue to Govern- Ziiiah & city courts 
ment directed to be prepared by Regulation 48, 1793, may be kept complete, the Zillah board of revenue, and 
and City courts are strictly enjoined to transmit to the Collector of the zillah and the Board a copy of every de- 
of Revenue, a copy of every decree that they may pass, or which may be sent to them to goozar^kudf which 
bo enforced by the Provincial courts of appeal or the Sudder dewanny adawlut, regard- ^nduf such 
ing any zemindary, indopendant talook, or other land, paying revenue immediately to transmitted 1 tlTthem 
Government, or in any wise concerning the possession of such land. The Judge is to trans- appS^ v i? C the < s! 
mit the copy of the decree within ten days after he may pass or receive it. The decree together with 1 anabl 
js to bo attested with the signature of the Judge and the seal of the court, and is to be ac- stract the decree, 
companied with a short abstract of it specifying the date of the decree, the names of the 
purgunnah or purgunnahs, the talook or talooks, the turf or turfs, the village or villages, is tu conuiii at)Stract 
or the portions of each, which rnay he decreed, the name or names of the person or per- 
sons last in possession, the person or persons to whom the lands may bo decreed, and, if 
the land he decreed to two or more persons, the shares awarded to each person. — Reg. 4, 

1793, Sect. 9 . — Benares Reg. 8, 1795, Sect 2. — CecL ancbConq. Prov. Reg . 3, 1808, 

Sect. 11. 


627. It having been brought to the notice of the Court that the transmission to the The revenue au- 

thorities to be fiir- 

revenue authorities, of copies of all decrees passed by the Civil courts regarding lands paying wished only with de* 
revenue to Government, under the provisions of Section 9, Regulation 4 of 1793, is produc- and 1 *of which r execu’ 
tivc of considerable inconvenience in consequence of the decrees being subsequently modified or has been taketl 
reversed in the Courts of appellate jurisdiction, I am directed to request that in future you 


will furnish the revenue authorities with copies of those decrees only which are final and of 
which execution shall have been taken out. You are requested to communicate these instruc- 
tions to the Native Judges of your district for their information and guidance. — Cir. Ord. o th 
Oct . 1838. 


628. The Judges of the Zillah and City courts in the four provinces shall furnish Ziiiaii & city courts 

° . 1 to furnish copies 01 

the Collectors of the districts m which the land may be situated, and the Board of Re- certain decrees by 

. . which the right to, or 

venue, with a copy of every decree in suits between individuals, which they may pass, or the property in, any 

1 . . , . . . . . , - , lands exempted from 

which may be sent to them by, superior courts to enforce, by which the right m, or the payment of public 
possession of, any lands held exempt from the payment of public revenue, under what- tered. Ut mUy 
ever description of grant the same may be so held, may be affected, in order that the Col- 
lectors may be enabled to make the necessary entries of the alterations in such right 
or possession, to be inserted in the quinquennial registers of lands held exempt from the 
payment of revenue, directed to be kept by Regulations 19 and 37, 1793, and 41 and 42, 

1795. The copies of such decrees shall be transmitted by the Judgo within twenty days 
after the same may be passed or received by him. — Reg . 58, 1795, Sect. 3. 

2 P 2 
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SECTION XXXV. 


Zillah and City Courts— Decrees — Effect of previous Decrees and Decisions. 

The courts cannot g29. The courts are not competent to decide a new suit contrary to the provisions of a 
decide a new suit con- . 

trary to a former former final decree, relative to the same property. The merits of that decree cannot be gone 
t fi o D itomSite. OTg ° in * into. — & D. A. Set. Rep. 2 oth April 1826, vol. 4, p. 146. 

Th« merits of the 630. Held that the courts are not at liberty to question the merits of a final decision of 
c^potMa°aut}fo^ty an y authority having competent jurisdiction, whether on allegation of such decision being con- 
55^555 trary to law or wrong as to the merits. The decisions here alluded to were passed by the Patna 

Council in 1777, and by the Patna City court in 1796. — S. D. A . SeL Rep. 17 th April 1826, 
vol. 4, p. 137. 


on any ground. 


A decision of the 
Rhalsa, in 1770, up- 
held & a subsequent 
judgment of the Cal- 
cutta dewanny adaw- 
lut in 1785 pronounc- 
ed illegal. 


A decree of the 
provincial court for 
land passed during an 
appeal to the S. JL>. A. 
of another cause re- 
garding the same pro- 
perty, and concealed 
from the 8. 1). A., can- 
not be affected by its 
decision. 

Appellant’s claim to 
an estate not affected 
by incidental judg- 
ment against him in 
another case. 

Case in which the 
plea of two previous 
decisions was over- 
ruled. 


Case in which a 
judgment against one 
who had farmed the 
lands of a zemindar, 
was not deemed con- 
clusive against the 
latter* 


A claim brought 21 
years after the deci- 
sion of a case by the 
same plaintiff, against 
the same defendant, 
for the same proper- 
ty, deemed inadmissi- 
ble. 


631. In a suit by the widow of a talookdar, for possession of the talook held by her hus- 
band, under an unexecuted decree in her favour, passed by the Calcutta Dewanny adawlut in 
1785, it appeared that a prior claim which she had preferred before the Khaim, in 1773, was 
dismissed on trial of its merits. On the ground, therefore, that the decision of the Khalsa 
was a judicial sentence, precluding the question being again agitated, the judgment of 1785 
was pronounce^ illegal by the Sudder dewanny adawlut, and the claim dismissed. — S. D. A. 
SeL Hep. 21st Aug . 1810, vo[ 1 , p. 307. 

632. A decree of the Provincial court, in a suit for landed property, passed during the 
appeal to the Sudder dewanny adwalut, of another cause relating to tlie same property, and 
concealed from the knowledge of the Sudder dewanny adawlut, cannot be affected by the even- 
tual decision of the latter court. — S ’. D. A . SeL Rep. 7th Sept . 1802, vol. 1, p. 61. 


633. Appellant's claim to an estate not precluded from cognizance by incidental judg- 
ment against him in another suit. — S. D. A. SeL Rep. 5th Nov. 1811 vol. 1, p. 355. 

634. In a suit of A. against B. for lands, B. pleaded two previous decrees in his favour 
as barring the claim of A. ; but, as the decision in those cases did not affect the merits of the 
present action, the plea of B. was overruled. — S. D. A. SeL Rep. 4th March 1815, vol. 2, p. 49. 

635. A judgment given against the dependant of a landed proprietor, who had taken a 
farm of his lands, by the desire of the proprietor, not held to be conclusive against the latter, as 
the suit was not defended under his directions, or with his knowledge.— -S'. D . A . SeL Rep . 
7th Feb . 1817, vol 2, p. 223. 

636. A claim having been preferred by the sister, against the widow of a deceased Mus- 
sulman, for half the property left by him, which was finally adjudged to be the widow’s right 
in lieu of dower, and, twenty-one years after that decision, the same plaintiff brought an action 
against the same defendant for the same property, on the plea that, even supposing the dower 
to have amounted to the sum claimed, she had realized the full amount from the profits of the 
estate, ii was held that the claim was inadmissible.— & D. A . SeL Rep . 9th Feb . 1820, vol. 3, 

p . 12 . 
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SECTION XXXVI. * 

Zillah and City Courts — Razeenamahs, Soolunamahs and Compromise. 

637. Razeenamahs, ruffanamahs, soolunamahs, or the like, that is to say — Any stamp on which ra- 

. uouunohi, ruffana- 

written application, whereby or according whereunto, a suit pending in a Civil court shall mahs, soolunamahs, & 
rA . i , « ,, the like are to be 

be adjusted, or be capable of adjustment without argument m court, and award ot the pre- 'written. 

siding Judge, or other officer, shall bear the stamp required for a pleading in the court 

wherein it may be filed. — Reg . 10, 1829, Sch. B, Art . 10. 

638. If the suit be dismissed on such application before the pleadings have been com- if the suit be dm- 
pleted, and the case called up, the plaintiff shall be entitled to claim from the court a ccrti- pleading have 0 beeu 
ficate, stating the amount of stamp duty paid on the plaint, witli specification of the number c?2d *£p, the 
and endorsement of the paper filed, on presenting which to the Collector of the district, the fithe ieoTthe 
plaintiff shall be entitled to receive back the entire amount of the said stamp duty — pro- 8tamp dut} ’’ 
vided always, there be no exception taken to the paper or endorsement thereon, — Ibid. 

639. If the pleadings have been completed, and the case has been called up for de- , If J hc pleading 

1 ° 1 1 have been completed 

cision ; or is on the list of causes ready for hearing, the plaintiff shall receive a certificate iuid thc case called 

, ” 1 • up, he will receive half 

as above for half of the amount of stamp duty paid on the plaint. — Ibid. the stamp duty. 

640. If the adjustment by razecnamah or soolunamah be such as to require decree i f the adjustment 

° t * . by razecnamah, &c. 

to pass on which process of execution can he taken out, the plaintiff shall not bo entitled be such as to require 

1 , • i ri • r a decree, and execu- 

to any refund oi the stamp duty so paid. — Ibid. tion of process, no 

stamp duty will be 
refunded. 

641. 1 am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt In cases decided in 
of a letter from you, dated the 17th ultimo, relative to a refund of the stamp duty, substituted onTluf acknowledg- 
for the institution fee, in cases decided in favour of the plaintiff on the acknowledgment of the without iifvesti- 
defendant, without investigation of the merits. The Court observe, that, in such cases, where flTe' stamp^du^will 
the plaintiffs claim is not disputed by the defendant, it may generally be expected that the not be returned, 
suit will be adjusted by razeenamah, in which case the provisions in force for the return of the 

institution fee, or the stamp duty substituted for it, in suits adjusted by razeenamah would of 
course be applicable. But the Court are of opinion, that the existing Regulations do not au- 
thorize a return of the institution fee, or of the stamp duty substituted for it, in the case stated 
by you without a razeenamah.— Con. 208, 1st June 1815. 

642. I have the honour to request that you will obtain for me the opinion of the Court in cases of dust- 

of Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, fSSwUy 

Regulation 13, 1810, relative to the refund of the institution fee in cases adjusted by razee- JhcEp wSmTS 
namah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- refunded * 

tarily relinquishes thc prosecution of his claim. — Reply. — I am directed by the Court to ac- 
knowledge the receipt of your letter of the 7th instant, and in reply to inform you, that the re- 
fund of the stamp duty in lieu of the institution fee can only be sanctioned in cases in which a 
razeenamah has been regularly filed. — Con . 977, 28*4 Aug. 1835. 
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Observation^ re- 643. A doubt having arisen as to the admissibility of a claim to restitution of the staityp 
u^bazLweh!^ 11 ^ ° duty, levied on plaints and petitions of appeal, in cases in which the plaintiff or appellant may 
file a “ bazdaweh,” the Court request the attention of the civil authorities in the lower provinces 
to the following remarks. — Cir . Ord. 23d Jan, 1846, par. 1. 


Difference between 
a “bazdaweh* and a 
" razeenamah.” 


644. It has been sometimes argued, that a “ bazdaweh” and razeenamah, or soolunamah, 
having the same effect of removing the pending suit from the file of the court, must be consi- 
dered identical for all the purposes contemplated by Article 10, Schedule B, Regulation 10 of 
1829, or in other words, that whether the instrument represent the act of one party, as a 
“ bazdaweh,” or of both parties to the suit, as a soolunamah, ruffanamah or razeenamah would 
do it, will equally entitle the party delivering it to refund of stamp duty. — Ibid , par . 2. 


Definition of a 
“ bazdaweh,” a “ ruf- 
fanamah,” and a “ soo- 
lunamah.” 


645. The majority of the two Courts of Sudder dewanny adawlut, however observe, 
that the adjustment mentioned in Article 10, Schedule B, Regulation 10 of 1829, and Section 2 
of Regulation 13 of 1810 implies an amicable settlement of the claim by the mutual consent of both 
parties , and that, consequently, “ bazdaweh,” if its terms purport simply a withdrawal of the 
claim, or appeal on the part either of plaintiff or appellant, cannot be held to confer upon the 
party delivering it a right to re-imbursement in the amount of stamp duty, levied on the plaint 
or petition of appeal. It may be added in support of the above distinction, that though the do- 
cument designated a razeenamah may he executed by one party, it should imply some act of con- 
cession or consent on thq party of his adversary, and cannot in the absence of such act of con- 
cession, or mutual agreement, he deemed a bona fide instrument of the kind denoted. By a 
“ soolunamah” and “ rulfanamah,” also the Court understand an instrument requiring and hearing 
the acknowledgment and verification of both parties to the suit, which would ordinarily entitle 
the plaintiff or appellant to a refund of the stamp duty. — Ibid , par. 3. 


The stamp duty to 646. The Court desire by the foregoing observations to intimate, that a written applica- 

when^ere to been ^ on under whatever denomination, notifying an “ adjustment” of the point in dispute, that is 

an amicable settle- t gav an amicable settlement thereof by the mutual consent of both parties, provided such docu- 
ment of the dispute, J ... 

by the mutual con- m ent bear the acknowledgment and verification of both parties to the suit, is sufficient to en- 

sento partie ^ party, presenting it, to the benefits of Article 10, Schedule B, Regulation 10 of 1829. 

— Ibid , par . 4. 


Reference to Con. 
977, on the bearing of 
the word “dustbur- 
tlaree.” 


647. The authorities, who may presume that this point has been already ruled by Con- 
struction 977, will be pleased to observe, that the term “ dustburdaree” occurring therein signi- 
fies a verbal relinquishment of the claim and not any written instrument of the nature of a 
“ bazdaweh.” — Ibid, par. 5. 


The stamp duty rc- 648. The treasurer should be prohibited from paying money under the above circum- 

namah ST not stances ( v * z - va ^ ue of the stamp duty refunded on the adjustment of a suit by razeenamah,) 

paid to the vakeel or t0 any vakeel or mooktar, unless he shall be authorized to receive it by a special clause in his 

mooktar without spe- J 

cia) authority, but will vakalutnamah or raooktarnamah ; and when no such authority is produced, the money should 
lemain in deposit rema i n j n deposit, until the party entitled to receive it shall apply to the court for an order 
for payment, and such order be obtained. — Cir . Ord . Cal. and West. C. 3d Jan. 1834. 


Discontinuance of 64fi. His Honour the Deputy Governor of Bengal is pleased to sanction the discontinu- 
ing rte supSn- ance of the existing practice of forwarding to the office of the Superintendant of Stamps, for 
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eayiraination, petitions of plaint filed in suits adjus&d by razeenamab previous to making the tendant of stamps for 

refund of tlie stamp duty levied upon those documents. — Cir. Ord. Cal. and West. C. 2d Aug. ^^"oirwhicl^the 
,ooo stamp duty is to be 

refunded, on filing a 
razeeaamah. 

650. Paragraph 3 of the Circular of the Sudder dewanny* adawlut, No. 60, dated 6th But the stamped 
December last, appearing calculated to induce the inference that the Civil courts are not to for- p^titio p^nt^is 
ward to the Collector the stamped paper on which the petition of plaint is written in cases ad- J^the’ eoficctor^in 
justed by razeenamab, unless expressly called for by that officer, I am directed to inform you that ^eeilmalT^' 1 ra ~ 
it was not meant thereby to alter or disturb the practice of transmitting to the Collector’s office 
the original petitions of plaint on all occasions of a refund being ordered, which is in force un- 
der existing Circular orders, and to request, therefore, that you will consider the final paragraph 
of the Circular, No. 60, above referred to, as cancelled. — Cir. Ord. 29 th May 1840. 


651. If a suit be decided in favour of the plaintiff, on the acknowledgment of the defen- 
dant without an investigation of the merits, the vakeels will be entitled to the full fee ; but if it 
be dismissed on razeenamah, no formal judgment being passed, the vakeels will be entitled to 
quarter or half the full fee, according as the razeenamab may have been filed before or after the 
filing of the pleadings. — Con. 209, ls£ June 1815. 

652. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 
letter, dated the 24th ultimo, requesting to be informed, whether it is competent to the courts 
to order the whole fees to be paid to the vakeels in cases adjusted by rjtzeenamah after evidence 
has been taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 
the established fee in cases so settled, after the requisite pleadings shall have been filed, is ap- 
plicable after evidence has been taken. — In reply I am desired to communicate to you for the 
information and guidance of your officiating Judge, that in cases adjusted by razeenamab after 
evidence lias been completed, the vakeels are entitled to their whole fees, in like manner as if 
no razeenamab had been admitted. — Con. 418, 5th May 1826. 

653. The evidence of a single witness supported by circumstantial evidence is sufficient 
to prove a compromise. — S. D. A. Sel. Iiep. 7th April 1831, vol. 5 y p. 107. 

654. A petition by the plaintiff withdrawing his claim having been rejected by the zillah 
Judge, held by the Sudder dewanny adawlut that, as such withdrawal could not affect the right 
of other parties, it ought not to have been rejected. — S. D. A. Sel. Rep. 1 1th Sept. 1837, vol. 

6, p. 181. 


The vakeels enti- 
tled to } or i the full 
fee, as the razeena- 
mah may be filed be- 
fore, or after, the 
pleadings. 


In eases adjusted 
by razeenamab after 
the completion of the 
evidence, the vakeel 
will receive the full 
fee. 


A compromise may 
be proved by a single 
witness supported by 
circumstantial evi- 
dence. 

Petition of a plain- 
tiff withdrawing his 
claim ought not to be 
rejected. 


655. In a case in which a razeenarnah and solunamah were executed by both parties, a Where a razeena- 
decision in conformity therewith, although in reversal of the judgment of the lower court, was ^re^fiJed^b^lboSh 

passed by a single Judge of the Sudder dewanny adawlut.— & D. A. Sel. Rep. 19 th April 1845, §Sded aawdingiy,’ 

vol. 7, P. 202. reversing the judg- 

ment of lower court. 


656. The Sudder dewanny adawlut refused to carry into execution a razeenamab or deed S. D. A. refused to 
of adjustment and compromise between the parties, no final decree having been passed, and the into 'execution, no fi- 
vftlue of the stamp for the petition of appeal having been returned. — Rep. Sum. Cases , 16th been tSi, umHhe 
Nov. 1840, and 1 6th June 1841, p. 49. f an, i> !. lut J > vin K 

7 7 r been refunded. 


657. A suit forproperty, real and personal, in right of inheritance, having been adjusted An adjustment does 
- . . ° ° ‘ not bar an action by 

between the parties, held that such adjustment does not bar an action by the same plaintiff the same piff. against 
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the Mine dfte., for against the some defendants for his shire of certain ancestral property alleged to have be«n 
^concealed* at'the fraudulently concealed by the latter, at the time of the adjustment. — S. D. A. Sel. Rep. 14 th 

tim °f ‘the adjust- ^ ^ w( 7> p m 

Charge that ara- 658. After a razeenamah had been filed, the plaintiff pleaded that execution thereof had 
zeenamah had been , „ _ . , . . „ .. , , __ 

executed by forceps- been forced, but though repeatedly desired to prove his assertion failed to do so. The Provm- 

evWence!° r WMlt °* cial court dismissed the suit, and the Sudder dewanny adawlut confirmed the decision. — S. D . 

A. Sel. 1 Rep. 2d July 1825, vol. 4, p. 80 

A compromise set 659. A compromise, entered into between the parties while the suit was pending, set 
S^ng°per^rmedthe aside, in consequence of one of them not having performed the condition of it. — S. D. A. Sel. 
condition of it. ^ep. 5 th June 1807, vol. 1, p. 188. 

Where one party 660. If one party do not comply with the conditions of a compromise, the other party is 
does not comply with . 

the terms of a com- not bound by it.-— Ibid. 
promise* the other is 
not bound by it. 

A written engage- 661. A written engagement of the defendant to the plaintiff (his uncle,) which had been 
th^ground^^^Ui- the ground of the plaintiff’s withdrawing a law suit against the defendant, and which contained 
ii™db/the ITd. A~ an allotment of deivutter lands, to the plaintiff, on an implied condition, viz. the partition of a 
waayet unperformed! joint property within a stated period, upheld by the Sudder dewanny adawlut, on the circum- 
stances of the case, though the condition was as yet unperformed; and judgment passed, provid- 
ing, that the plaintiff might obtain the lands, on a partition being carried into effect. — & D. A. 
» Sel. Rep. 18 th Dec. 1807, vol. 1, p. 222. 

A deed of compro- 662. Two parties execute a deed of compromise [soolunamah]. One of them afterwards 
nulled 1 ©!! a chargcof pleads, that fraud and intimidation had been resorted to. Such plea, unless clearly substantiat- 
t!on d t^less in Cleary ed, cannot, neither can a plea of ignorance of existing facts, excuse the party engaging & 
oHgnoraJuce °of tact^ »■ A. Sel. Rep. 27 th July 1812, vol. 2, p. 23. 

A compromise was 663. Pending a suit of A. versus B., terms of a compromise were settled between the par- 

^cousidera- ties, by which they mutually released each other, and B. agreed to pay a consideration. No 

tion, which was not in- c i auge t0 thj g effect was inserted in the release, signed by A. and lodged with C,, but on proof of 
sorted m the release. . 

On proof of the fact, the f ac t by C # the compromise is enforced, and the consideration awarded to A., costs being made 

forced and the con- payable in equal shares.— ♦S'. D . A. Sel. Rep. 1th April 1831, vol. 5, p. 10 
^deration awarded. 

Case in which the 664. A. sued B. for possession of an estate held jointly : and B. in answer asserted right 
?nmprom?He were^ot to the whole. A.’s suit is withdrawn on a compromise, by the terms of which A. assures to B. 
allowed to annul it. rev ersion of the moiety held by him, and generally his entire estate, real and personal. In a 
subsequent action, brought against B., by the heirs of A., held that the claim as to the moiety of 
the estate specified, is repelled by the compromise.— S. D. A. Sel. Rep. 1 9th Sept . 1831, vol. 
5, p. 143. 

A deed of cbmpro- 665. A deed of compromise should be construed liberally : so that, where an item of pro- 
g^d m tiSr»ilj, C and perty was left out of a contemporary schedule of properties partible among the litigants, the 
to principle enforced. pontiff s hall have the benefit of the principle of the compromise.— S. D. A. Sel. Rep . 11 th 
* Jan. 1832, vol. 5, p . 159- 

A composition not 666, A composition, the terms of which have not been fulfilled by one of the parties, can- 
cinnof be not be admitted in his favor as proof of the amount of the claim of another party.— S. D. A. 

to ito favor. Stl Rep 21th April 1837, vol. 6, p. 160. 
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SECTION XXXVII. 


Decisions of the Sudder Court regarding Fines. 

* 

(567. Respondent fined 100 rupees by the Sudder dewanny adawlut for misstating facts to Case in which a 

. . ... respondent wo? fined 

the court, respecting a decree of the Provincial court, affecting the property in dispute, with a nx> rs. for misstating: 

view to obtain an order for the enforcement of a decree of the Sudder dewanny adawlut, which 

the Provincial court had delayed till further instructions.-—/?. D . A. Sel. Rep. 7 th Sept. 1802, 

vol. 1 , p. 59. 


Respondents and 
their mooktars fined 


668. Respondents fined 200 rupees each and their mooktar 50 rupees, for endeavoring to 

impose on the Sudder dewanny adawlut a false copy of a record.— S. D . A. Set. Rep . 27 th Sept, for endeavoring to im- 
1 x pose on tlie S. J>. A. 

1804, vol. 1, p. S5. 


669. The zillali Judge, decreeing summarily to a farmer possession of lands which the ^ejmig^SSTnnde? 

under-tenants, though in balance, refused to give up, fined them 100 rupees to Government tenants tor retaining 

. - _ , _ . , lands by force, re- 

for having retained possession by lorce ; the Court held that the fine was not authorized by the mitted bytheS.D.A. 

Regulations and remitted it. — S. D. A. Set. Rep. 3 d Aug. 1807, vol. 1, p. 206. 


670. In a suit by certain landholders against a iehseeldar , for undue exactions, a fine of , A tc b s ccUlar fined 
J or three tunes the a - 

three times the amount exacted was decreed to Government against the tehseeldar, in addition mount he had exact- 
to the refund to the landholders. — S. D. A. Sel. Rep. 19 th Feb. 1808, ifol. 1, p. 229. 


6< I. In a suit for money and property embezzled, the Provincial court adjudged the pay- A defendant fined 
.. IT, t i „ , _ _ for conniving at em- 

inent of one- third of the amount claimed to be made by one ol the defendants as a fine for his bezastanient; ami the 

connivance. But on an appeal preferred by him, the Sudder dewanny adawlut reversed this peal by°the*lL D. A.~ 

order, as unwarranted by the Regulations and inconsistent with the practice of the Civil courts. 

'. D. A. Set. Rep. 13 th Nov. 1827, vol. 4, p. 268. 


6*2. The rules contained m Section 6, Regulation 4, 1 *93, for the award of fines, cannot A witness on whom 

a summons has not 

be considered applicable to the case of a person whose attendance may be required as a wit- been served, cannot 
ness, upon whom a summons has not been served. — S. D. A. Set. Rep. 7th Dec. 1827, vol. 4, l,c * incd * 
p. 287. 


673. A zillali Judge having fined a defendant 100 rupees for the temerity of his defence, Fine imposed on a 
the Court considered the order unjust and contrary to practice.— 8. D. A. Sel. Rep. 15th April merit* rfuTdeLw 
1833, vol. 5, p. 292. remitted. 


SECTION XXXVIII. 

Zillali and City Courts — Costs. 


* • 

674. The Court observe that it has not hitherto been the practice of this (the Western) The civil courts are 
Court, nor, so far as they are informed, of the Calcutta Court, to award costs in miscellaneous costs in misfcehaueous 
cases. Upon general principles of equity and justice, however, the Court can see no good reason cast ’ s ‘ 
why a party in a miscellaneous cash should not be reimbursed, by the opposite party, any rea- 
sonable costs to which he may be subjected in prosecuting or defending a just claim, in the like 

2 Q 
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manner as in a regular suit ; and they are, therefore, of opinion, there being nothing prohibi- 
tory that they are aware of in the Regulations, that the same rules which govern the award of 
costs in the one case, should equally extend to the other.— Con. 1155, West C. 22d June , Cat. 
C. 13 th July 1838. 


Case in which ap- 
pellant was not al- 
lowed costs, though 
judgment passed In 
his favor. 


675. The appellant, having denied that the respondent was a son, or heir of his father, 
was not allowed his costs, though judgment was passed in his favour ; the costs in all the courts 
were made payable by the parties respectively. — S. D. A, Sel. Rep . 20 th July 1801, vol 1, 


p. 48. 


Order for costs of 
suit to be paid by the 
winner, reversed. 


676. Order for costs of suit to be paid by the successful party, reversed. — S. D. A . Set 
Rep. 2d Aug . 1820, vol. 3, p. 44. 


Case in which the 677. A plaintiff having been nonsuited in an action for debt, and made chargeable with 
o?a U ftnBt > decre^werc costs, sues again and obtains a decree. In the meanwhile the defendant sells the decree in the 
se^off^agafmit^tlie nonsu ^» to a third party. Held that the sale, being evidently collusive, is no bar to the amount 
second* 1 ** ue ° n the cos * s due 011 decree being considered so far a set-off against the amount due on 

the second decree. — Rep . Sum, Cases, 27th Oct 1846, p, 86. 


The civil court can- (578. Where costs have not been awarded in the decretal order, the Civil court cannot 

not order execution 

for costs not men- order execution for costs without first correcting the decree on the application of the decree- 

order? unl^' uTede- 1 holder.— Rep. Sum. Cates, 5th July 1847. 
cree is corrected. 


Costs allowed to a 
party unnecessarily 
made a defendant in 


a case subsequently 
compromised. 


679. Costs were allowed to a party unnecessarily made a defendant in a case, subse- 
quently compromised between the plaintiff and the other defendants. — Rep. Reg. Cases , 27 th 
April 1847. 


institution of a suit 680. Held, that the institution of a suit for the recovery of a debt before the period spe- 
for a debt before the . . . . 

period of payment has cificd for payment, is not a sufficient ground for depriving the creditor of interest after the debt 
a^fusaf of costs/ 01 has become due ; though sufficient for refusal of costs or for nonsuit. — S. D. A. Scl. Rep. 12/4 
Feb. 1821, vol. 3, p. 68. 


681. The plaintiff suing to recover a sum of money taken from him under an award, the 

damages and costs under Section 6, Regulation 28> 
This part of the decree was reversed, and costs made 


Case in which S. D. 

pi^Tpay costsTniy zillah Judge decreed the sum claimed, and damages and costs under Section 6, Regulation 28> 
sued for° m origiimlly 1803, which plaintiff had not sued for, 


payable by the losing party only on the sum originally sued for. — S. D. A. Sel. Rep. 12/A Dec. 
1827, vol 4, p. 293. 


Costsaretobcpaid 682. A., an officer of Police, illegally though for a short time arrested B., and offered to 
not on the sum sued strike him. On B.’s suit for damages, laid at 10,000 rupees, — the Provincial court awarded 100 
warded 1 ^ * rupees damages and costs on the sum sued [amounting to 637 rupees.] The Sudder dewanny 

adawlut decreed that the defendant should only pay costs in proportion to the damages award- 
ed. — S. D. A . Sel. Rep. 27/A Aug. 1832, vol. 5, p. 229. 


cu^d^^aCT^ton 683. Held by the Sudder dewanny adawlut that attorney’s costs incurred by acreditorfor 

mofoss^rw&entwho m ^ n S a demand on a resident in the mofussil, who was not amenable to the jurisdiction of the 

wa» not amenable to Supreme Court, is not recoverable by action in the mofusail courts. — S. D. A. Sel. Rep. 30/A 
the supreme court, _ a * 

are not recoverable in June looo, vol. o, p. to. 
the mofussil courts. * 
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SECTION XXXIX. 

Zillah and City Courts — Damages. 


684. A decree for damages against A., who alleged himself to be the guardian of B. and A decree for da- 
C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption rto'alle^d'hiinself 
from liability, nor subject the estate of B. and C. to be sold in execution thereof.— Rep. Sum. othor^'hc^tf be 
Cases, 29 th Jan. 1839, p. 16. l-crsoual. 


685. A. sued to recover a given sum as profits of a defined quantity of land. The decree Decree of a lower 
of a lower court, awarding a less sum arbitrarily taken as damages, affirmed in the Sudder de- r that ^ued 

wanny adawlut. — S. D. A. Sel. Rep . ZOth Aug, 1832, vol. 5, p. 231. !iT da^nalJe^a^rnled 1 ! 


686. The plaintiff agreed to receive a fixed sum from the defendant as damages for an as- Ca.se of damages 
... , _ n _ i . . /v* » for an assault & false 

sault and false imprisonment, winch sum the defendant failed to pay ; the plaintiff sued tor da- imprisonment. 

mages in excess of* the amount agreed between the parties. The Sudder dewanny adawlut un- 
der the circumstances gave judgment for the plaintiff for the amount he had originally consent- 
ed to receive, together with all costs of suit. — S. D . A, Sel. Rep . 31s£ Dec . 1839, vol. 6, p . 275. 


687. Damages were awarded against a Police darogah for the illegal search of the plain- 
tiffs house in a case of theft. — S. D. A . Sel . Rep. 20 th Aug. 1835, vol. 6, p. 39. 


Damages awarded 
against a police da- 
rogah. 


4/ 


SECTION XL. 


s 

General Rules regarding the Control of the Zillah Judges over the Uncovenanted 
Judges, and the transfer of business to Principal Sudder Anieens . 


688. All original suits instituted before the Judge to be at once transferred to the pro- 
per tribunals for decision. — Cir. Ord. loth Jan . 1841, par. 1. 

689. All appeals from the uncovenanted Judges to be heard and revised as soon as practi- 
cable after the prescribed forms can be observed. — Rnd, par . 2. 

690. The zillah Judges will obtain, under Circular order, No. 65, 19th October, 1832, 
the sanction of the Court of Sudder dewanny adaw lut to the transfer of a proportion of the 
appeals from the decisions of the Moonsiffs and Sudder Araeens, to the Principal St dder 
Ameen for decision, agreeably to Section 16, Regulation 5, 1831. These applications to be 
submitted whenever the number of suits pending before the Principal Sudder Ameen may 
less than 200. — llnd, par. 3. 

691. They will carefully superintend the state of the civil business before the un- 
covenatited Judges, and ascertain that the suits are brought to an early decision, and not al- 
lowed to lie over beyond six or eight months without special reasons. — Rid, par. 4. 

692. They will transfer, agreeably to Section 8, Act XXV. 1837, (for which authority 
is hereby granted) to the Principal Sudder Ameen, for disposal, all miscellaneous cases insti* 
tuted and pending under headings Nos. 5, 6, 7, 8, 10, 11 and 12, together with any other 
miscellaneous matters legally transferable under the Regulations, to that officer. — Ibid, par. 5. 

2 Q 2 


All original suit* 
instituted before the 
judge to be transfer- 
red to the uncov. J. 

Appeals from the 
uncov. judges to be 
heard and revised 
speedily. 

Transfer of a pro- 
portion of the appeals 
from M. and S, A. to 
the JL\ S. A. 


Zi Hall judges to su- 
perintend carefully 
the state of civil bu- 
siness before the un- 
cov. judges. 

Certain miscellane- 
ous cases to be trans- 
ferred to the P. S. A. 
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Zillah judges will 
check irregular plea- 
ding's, ana enforce 
the duty on the un- 
cov. judges, and the 
proper preparation of 
their decrees. 


698. They will check all irregular pleadings, and ascertain that the uncovenanted 
Judges pay due attention to this important subject, as well as to the proper preparation of 
their own decrees ,-^Ibid, par . 6. 


Care to be observed 694. They will strictly abide by the provisions of the Regulations and the instruc- 

specitd ^peSs^and tions of the Court, in the admission of special appeals and reviews of judgment. — Ibid, par. 7. 
reviews ofjudgment. 


Zillah judges will 695. They will bring to the immediate notice of the Court, in the prescribed manner, 

o^jJ^A^the^ross ^stances of gross neglect or incapacity on the part of the uncovenanted Judges, and in 

neglect . and ineapa- ijk e manner take every proper opportunity of bringing forward the claims of those officers, 
cutY) as well its tne zeui 

and diligence of un- who, from their zeal, diligence, and attention, ore deserving of promotion to a higher grade. 
-II.H far. S. 


* 

Notice to be taken 
of any delay in the dis- 
posal of suits by the 
uucov. judges. 


696. The Court are pleased to direct the general adoption of the plan pursued in some 
districts of noting in the quarterly statements, “ explanation of part 3 of the civil statement 
No. ], regarding the cause of delay in the disposal of suits pending beyond one year,”* whether 


the explanations of the uncovenanted Judges are satisfactory or the contrary. Similar notes 
are to be made in the half-yearly statements of explanations regarding the miscellaneous 
business. — Cir . Ord . 25tk Nov. 1842. 


Farther instructions 697. In modification of former ordersf regarding the descriptions of miscellaneous busi- 
ence^^scdlaneous ness referrible t0 Principal Suddcr Amcens, under Section 8, Act XXV. 1837, the Court uu- 
busmess to the P. S. ^horize the transfer to those officers, at the discretion of the Judges of the undermentioned mis- 
cellaneous cases: No. 13, Petitions from paupers on the point of pauperism, under Section 

5, Regulation 28, 1814. No. 14, Petitions from insolvents under Section 1 1, Regulation 2, 1806, 
No. 15, Petitions for the redemption and foreclosing of mortgages under Section 2. Regula- 
tion 1, 1798, and Section 8, Regulation 17, 1806. No. 16, Applications for the execution of 
decrees, under Section lo, Regulation 26, 1844. No. 17, Petitions from parties praying for re- 
versal of sales, or objecting to orders passed on the execution offerees, under Clauses 3, 4 and 

6, Section 3 ; Clauses 4 and 5, Section 4 ; and Clause 1, Section 5, Regulation 7, 1825, and 
petitions of every other nature connected with the execution of decrees. No. 18, Cases of re- 
sistance of process whether in execution of decrees or otherwise. No. 19, Applications for the. 
execution of awards of arbitrators, under Clause 2, Section 3, Regulation 6, 1813. — Cir. Ord. 
5lh Dec . 1845, par. 1 . 

The revised form (>98. The Court at the same time direct the use of the revised form of statement No. 2, 
be b^u^Tfnti^useA 0 from first January next. The alterations made in this statement are such as have been call- 
ed for by the abrogation of former laws and by the enactment of others for extending the ju- 
risdiction of the Native Judges. The mention of the laws relating to each class of cases will 
obviate doubts as to the heading under which any given order is to be entered ; while the as- 
terisks inserted in the columns for the Principal Sudder Ameens, opposite to headings other 
thpn those specified in paragraph 1, will prevent the transfer through inadvertence of any other 
cases than those above indicated as referrible. — Ibid , par. 2. 

* Circular order, No. 131, 15th January, 18*11. 

f Circular order for Lower Provinces, No. 133, 15th January, 1841, Rule 5. 

■$ Circular order for Wetter* Provmces, No. 148, 10th April, 1841. No.* 1215, 5th July, 1845. 
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SECTION XLI. 


Trial of Suits by Moonsiffs — General and Miscellaneous Rules, 

699. Moonsiffs 'fere themselves to investigate the suits cognizable by tjhem in a pub- 
lic cutcherry, or court-room, and are not to allow their officers, servants, or- dependants, 
or any other person to interfere therein. In receiving, trying and determining suits, they 
shall be guided by the rules prescribed in the following sections, and in points not express- 
ly provided for in this Regulation, they shall observe as nearly as may be practicable the 
rules prescribed in the Regulations for the guidance of the Zillah and City courts in the 
trial and decision of civil suits. — Reg, 23, 1814, Sect, 14. 

700. Moonsiffs are directed to act in strict conformity with Circular order , IZth Sep - 
ternber , 1843, Mbs, 372, 373, 374 and 3<o, page 28/. 

701. Moonsiffs will also take for their guidance the rules contained in Circular order , 
18fA January , 1844, Nos. 171 and 172, page 246. 

702. The Moonsiffs shall try all suits depending before them, in the order in which 
they have been filed or numbered ; provided however, that the zillah or city Judge be at 
all times authorized either upon a report from the Moonsiff, or upon other grounds of in- 
formation to direct the Moonsiff to bring any particular suit or suits to a hearing ot, tfe- 
termination without attending to the regular order of the file. — Reg. 23, 1814, Sect. 26. 

703. The rules prescribed in the existing Regulations in regard to the period with- 
in which suits may be admitted in the Zillah and City courts, as well as in regard to thcj 
mode of computing the value of the property in litigation, shall be held applicable to suit: 
preferred to the Moonsiffs. — Reg. 5, 1831, Sect. 5, Cl. 6. 

704. In a suit cognizable by a Moonsiff, the origin of the cause of action must be reckon- 
ed from the time when money became payable, not from the date of the bond. A simple acknow- 
ledgment of the truth of the demand will not be sufficient to constitute a new cause of action, 
so as to bring within the cognizance of the Moonsiff a suit, the prescribed period for instituting 
which had elapsed. — Con. 196, 1st March 1815. 

705. All suits within the competency of a Moonsiff, to decide under the foregoing 
provisions, shall ordinarily be instituted in the Moonsiffs’ courts. Provided nevertheless, 
that it shall be competent to a zillah or city Judge to receive such suits, and to try them 
himself, or to refer them for trial to any other court subordinate to his authority, when- 
ever he may see sufficient reason for so doing. — Reg . 5, 1831, Sect. 7. 

706. It having been determined that the Moonsiffs appointed under Regulation ^5, 1831, 
shall be required to give an explanation, on their failing to decide on their merits twenty-five 
suits per mensem, and the Sudder Aineens and Principal Sudder Ameens, when they do not 
decide on their merits twenty suits, (except in the case of Principal Sudder Ameens having ap- 
peals pending before them, who will be required to furnish an explanation when they do not de- 
cide on their merits twenty-five suits per mensem,) I am directed to request that yoji will con- 


Suits to b£ tried by 
the moonsilfs them- 
selves hi h public 
cutcherry, and under 
what rules,/ 


M. Will act in strict 
confomiity with C. O, 
13th dept. 18*3. 

M.; will be guided 
by C. O. 18th Jan. 

Shits to be tried 
according to their or- 
dey on the file. 

/Proviso. 


Kulc for comput- 
ing the period within 
which suits are cog- 
nizable, and the value 
of tile property in li- 
tigation in the moon- 
sitfs court. 

Period from which 
the cause of action 
must be reckoned, in 
a suit before a M. 


Suits within the: 
competency of thW 
moonsiffs to be ordi l 
narily instituted ijfj 
their court’s proviso/ 


Number of st^ 
Wjhicii a M. is exp* Jc a_ 
etl to decide mouthy 
Art explanation t# ^ 
given when the i lUm , 
her falls short. 
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The 
cuses ma 
fleciding i 
number 
admitted, 
judge cor 
katisfactor 


M. afce 


aider t$e rule laid down in the third clause of paragraph 1 1 of the letter from the Secretary to 
Government in the Judicial department, dated the 28th February, 1817, circulated for general 
,, information on the 12th March of the same year,* applicable, with the above limitation, to the 
Principal Sudder Amecns, Sudder Ameens, and Moonsiffs of your district.— Cir. Ord. Cal and 
West. C/2 Is* Sept 1832, par . 1. , 

>mmon ox- 707. You will be pleased to communicate this information to these officers, and inform 
le for not _ ' . „ . . .. , , 

le requisite them that the Court cannot in future admit as valid the common excuses of, “ the unforward 
Unless 1 the state of their files,” “ the failure of parties to attend and to file their proofs,” “ the non-atten- 
|dersthem 0 f witnesses,” &c. unless the Judge shall distinctly certify that he considers the reasons 

assigned to be sufficient. — Ibid, par. 2. 

uiredto 708. The Court are inclined to believe that the neglect of the parties may, in some raea- 
to reK^nM^sec^ sure, be attributable to the want of method on the part of the courts themselves in the prepar- 
nec. ation t ^ ie su * ts on t * ie * r ^ es * The y therefore request that you will impress on the Native 

and reg. 18^4, sec. Judges in your district the necessity of paying strict attention to the rules laid down in the Re- 
gulations, particularly in Sections 5, 6, and 10, Regulation 4, 1793; Sections 19, 21, 22 and 27, 
Regulation 23, 1814, and Section 12, Regulation 26 of 1814, for their guidance in this branch 
of their duty. It is probable that w r hen the parties sec that their cases will be taken up regu- 
larly when they do attend, and that they will be liable to have them dismissed on default, or 
tried in their absence, on their failing to do so, a more regular system will be introduced into 
tlK refV tice tk e courts, which will render the administration of civil justice more speedy and 
efficient. — Ibid, par. 3. 

M. may call for • thd 709. Held on a reference from the Judge of Mymensing, that a Moonsiff has the power to 

nn> 01 court ( th rough l call for the record of a case from any court, (such call being made through the Judge of the dis- 
trict!^ 0 thC dW " Wet to which he is attached,) whenever any peculiar circumstances may render it necessary for 
iim to do so, but that in general if any particular paper is required, the party who wishes to tile 
should obtain an attested copy in the usual manner — Con. 12 J9, Cal C. 1 st Nor., West. C. 
gW Dec. 1839. 

A ryot sued for rent 710. With reference to the second paragraph of your letter of the 20th March last, and to 
I^unot Teinove fttoi y°W letter of the 2d instant, I am directed to observe that the question for consideration ap- 
lector OU by °iiffiruUng P e *V s to ^ e > whether a ryot sued for rent in a Moonsiffs court can remove the suit to the Col- 
is rent- JecWs court, merely by affirming that the land for which the rent is demanded is not liable to 
rent! The Court are of opinion that he cannot. The point at issue is, not the validity of the 
alleged rent-free tenure, but the fact of the ryot's having paid or not rent for the year previous to 
that Ifor which the suit is instituted. The Moonsiff is competent to try and determine this point ; 
and if it be proved by the village accounts duly authenticated, or other legal evidence, that the 
ryot did pay rent for the preceding year, to pass a decree for such amount of rent as may ap- 
pear to be due, leaving the ryot to establish his right to hold the land as lakhiraj by a suit insti- 
tuted under Section 30, Regulation 2, 1819.— Cow. 696, Cal. C. 25th May, West. C. 6th July 
1832. 

* That the Sudder Ameens, in submitting the prescribed monthly reports of causes decided by them, be requir- 
ed to explain the reason of more causes not having been determined, whenever the monthly number of causes decid- 
ed by them on trial, exclusively of nonsuits on default, and adjustments by razeeuamahs, may be loss than thirty ; and 
that the zillith and city Judges record on such report, whether the reasons assigned are, in their judgment, sufficient 
and satisfactory, or otherwise.— Cir. Ord, 1 Wi March 1817, par. 11. 


b y am 
that the land ii 

: Free. 
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711. Mooklarnamahs in the Moonsiffs’ courts are n#t Bubject to any stamp duty*— C om. Mooktarnamah* "in 

, M . ' M.’a courts not sub- 

4 1 6, \Atk April 1826. f ject to stamp duty. 

712. Section 10 [which requires a record of the points at issue] and Section ]$ [which M. need not record 

the noints &t issue or 

requires the issue of an eight days’ notice before the hearing of a suit] of Regulation 26, 1814, give* eight days* no- 
are not applicable to Moonsiffs. — Con. 1226, West. C. 21 st June, Cal. C. 2d Aug. 1839. the suit! 01 * 6 hear ^ nff 


M. may depute an 
ameen u» make a Ich 
cal investigation* but 
not as that which he 
himself has been di- 
rected to make by 
other courts. 


Mode of procedure 
when the recordset' a 
M.’s court have been 
destroyed by tire. 


713. Moonsiffs may depute ameens to make local investigations on regular suits pending 
before themselves. But they cannot depute a person to make such investigation as they them- 
selves have been directed to make by other courts. If the Moonsiff cannot leave his station to 
make such investigations without materially interfering with his special duties, he should re- 
present the circumstance to the Judge, who may depute another person to perform the duty. — 

Con. 863, 14 th Feb. 1834. 

714. With regard to the eleven suits in which a decision has been already passed, the 
Court deem it desirable that every means should be tried of ascertaining the nature of 
the judgment already passed, previous to the adoption of any further measures which 
would be attended with much inconvenience ; you will be pleased therefore to make strict 
enquiry among the parties and their vakeels, the Moonsiff himself and the books of his 
office, for a copy or notes containing the substance of the decree. If such should be ob- 
tainable the Moonsiff would be enabled from them to draw up another decree. It would 
also be advisable, where such documents are not to be found, that the parties and vakeels 
be questioned as to the nature of the decree passed, and if they agree on this point, the 
Moonsiff may draw up his decree from their statement. If after every method has been 
tried some cases should still remain, regarding the judgment in which no information can 
be obtained or any doubt may remain, you will be pleased to report specially to this Court 
regarding them ; stating fully the measures which you have adopted ineffectually with the 
view to discover the contents of the decree. — Con. 896, West . C. 5th Sept., Cal. C. 3 d Oct. 1834. 

715. The Sudder dewanny adawlut directed the restoration to the file of a Moonsiff, of Case in which the 

a suit for false imprisonment against a Police darogah, struck off by the orders of the Judge, suit to be restored to 
— Rep. Sum. Cases , 8th Jan. 1844, p. 55. the file of the M. 


SECTION XLI1. 


Trial of Suits by Moonsiffs — Plaints. 

716. In suits instituted before the Moonsiffs under the foregoing rules, the plaint 
shall be written upon stamped paper agreeably to the rates specified in the Schedule B, re- 
ferred to in Section 17, Regulation 10, 1829. — Reg. 5, 1831, Sect. 8, Cl. 2. 

717. To remove doubts which are believed to exist, I am desired by the Court to inti- 
mate to you, with the sanction of the Government, that in cases in which more than one stamp 
is required for engrossing petitions of plaint or appeal, or petitions presented by persons desir- 
ous of appealing as paupers under the provisions of Clause 1, Section 12, Regulation 28, 18 14, 
it is optional to parties to file several stamps, the aggregate value of which will be equal to the 
amount prescribed by law, or one stamp of the full value, with as much plain paper attached 
thereto as may be required. — Cir. Ord . 28 th Aug. 1840. 


Value of the stamp- 
ed paper on which the 
plaints shall be writ- 
ten. 


Where more than 
one stamp is required 
tor petitions of plaint, 
the party may tilts 
several stamp# equal 
to the Ie#ral amount, 
or one .stamp of full 
amount and the rest 
blank paper. 



m $ m ajn> decision of regular suits. [<&**. lit 


WhtL 


. jtfrwi 

M ^6jkU^nt f r 


The insertion of ir- 
relevant matter and 
terms of abase in the 
plaint to be restrained 
and discouraged. 

Plaint to be signed, 
numbered, and dated. 


And to be inserted 
according %o a pres- 
cribed form in a book 
to be kept for that 
purpose. 


Case in which M 
ma> receive an a~ 
mended plea, which 
|« not considered a 
11 supplemental plaint 


Farther explana- 
tion on the sumect of 
supplemental plaints 


, 718,% The plaint shall siat^jrirecisefy the, grounds of complaint, the time when the 

causfc of action arose, the najne and residence of tho person or persons complained against, 
thfctyotal sum df money or amount of personal property claimed, and all material dircum- 
st whiqji may elucidate the transaction, and may tend to bring the matter in dispute 
to a ll&tinct issue.— ita?. 23, 1814, Sect 17. 

719. It shall be the duty of the Moonsiff to restrain and discourage as* much as 
possible tho insertion' in the plaint of irrelevant matter and of terms of abuse and re- 
proach against the character of the defendants or others. The plaint shall bo signed 
and numbered, and dated in the order in which it may be received by the Moonsiff, and 
tho number of the suit, tho names of the parties, the date on which tho petition is re- 
ceived, the amount claimed, and the subject matter of the suit, shall be carefully entered 
in a book, to be kept by the Moonsiff according to the form No. 4, of the Appendix ; two 
blank columns shall bo left in tho book, in the first of which shall be inserted tho date 
of the decision and an abstract of the final order passed in each suit, shewing whether tho 
claim be decreed in whole or in part, or nonsuited, or adjusted by razeenamah or dis- 
missed cj>n investigation of tho merits, or otherwise disposed of, and the amount of the 
costs adjudged against 4 cither or both of tho parties. In the second blank coltimn shall 
be msejrted the date on which the copies of the decrees may bo furnished or tendered to 
the parties. With a ^icw to ascertain that the register books ai c regularly kept in the 
manner above prescribed, and that depending suits are brought to a hearing according 
to their order on the file, the zillah and city Judges are respectively required to inspect 
them once at least in each year, and for this purpose shall require the several MooimAs 
to t^fcnsmit them to tho court either during the period of the JDusscrah or Mohurrum va~ 
catpti as may bo most convenient. — Ibid, Sect 18. 

4/720. A. suing B. for possession of real property in v irtuo of a deed of sale in the Moon- 
siff^jj court, the rights and interests of B. m the property are sold ry the Collector m satisfac- 
tion of a decree to C. after the institution but before the decision of the suit. Held, that it is 
competent to the Moonsiff to receive an amended plea, including C among the defendants, such 
aCfufended plea not being considered a supplemental plaint which a Moonsiff is not competent to 
r^eive. — Con. 1308, West C. 28 th Aug., Cal C. I'lth Sept. 1841. 

I 721. With reference to Construction No. 1308, which declares that Moonsiffs are incom- 
itent to receive supplementary plaints or answeis, the Court promulgate, for general informa- 
lon, that the restriction does not extend to petitions designed to rectify evident errors in plaints 
lr answers. According to Section 5, Regulation 4, 1793, (corresponding with Section 5, Re- 
ulation 3, 1803.) the supplemental plaint or answer is intended to supply “ any thing material 
fto the suit,” which “ from mistake, inadvertence, or other cause,” the plaintiff or defendant 
“ shall have omitted to insert” in the plaint or answer. But an omission to insert is different 
from an evident mistake in regard to that which has been inserted. For instance, if a plaintiff 
had omitted to sue for the interest as well as the principal of a debt, he could not be allowed, in 
the Moonsiff’s court, to supply the omission, but having sued for both principal and interest, he 
ought to Be allowed to correct an evident error of calculation.— Cm Ord. 3 d June 1847, a 
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722, The direction of a Principal Sadder Atmeen to a Moonsiffto receive a supplemental i p,8. i Mnnot 

plaint was declared tp be illegal. — Rep. Reg. Cases, 21th Mag 1847. ce^a momenta- 

ry plaint 


SECTION XLIII. 

Trial of Suits by Moonsiffs — Notice — Proclamation. 

728. When the complaint shall have been thus received and entered in the book What notice m t* 

n ... 1 ti « * , . - . served on the defeu- 

according to the prescribed form, the Moonsiff shall cause to be served on the defendant dant. . 
a written notice under his seal and signature, containing only the number of the suit, the 
names of the parties, and a short statement of the demand, and requiring the defendant 
to attend in person or by vakeel, and to deliver an answer to the plaint on or before a 
certain day, which must be specified in the notice. — Reg. 23, 1814, Sect. 19, Cl. 1. 

724. The Moonsiff shall deliver the notice to the plaintiff or to his vakeel, and the . To whom the no- 
plaintiff may either himself serve the notice on the defendant, or through any other per- 
son whom he may choose to employ for that purpose. Provided however, that the name of 

the person intended to be employed in this duty bo in all cases endorsed on the notice Jby 
the Moonsiff previously to its being delivered to the plaintiff or his vakeel for execution. 

— Ibid , Cl 2. 

[ r Pfte rules regarding the service of processes from Moonsiffs ’ courts will he found at 
Chapter II. Section 11 , at the 138*4 and subsequent rules.'] 

725. The person through whom this notice may be served, shall require from the Andhowitistobc 
defendant a written acknowledgment, to.be endorsed on the back of the notice, signifying fter ' cd * 

that it has been duly served upon him, and he shall further cause some of the defendant's 
neighbours, or any mundul or putwaree or other principal inhabitant of the village, or the 
mohulladar of the w r ard, to witness the due execution of the service, and he shall at all 
times state in his report, the name or names of such witness or witnesses. — Reg. 23, 1814, 

Sect. 19, a. 3. 

726. When the defendant may be a weaver or a person employed in the provision Notice how to be 

of the Company’s iAstment under the Commercial Residents, or in the provision of salt Sr 1 pei-Toun e *enf 
or opium in those departments, the notice above prescribed shall be enclosed within a wwcomit 

sealed cover, addressed to the Resident or Agent, or to the assistant, or to the gomashtah, vt £° vemmeut - 
amoon, or head officer of tho nearest aurung, kothee, or cliowkcy, subordinate to them, 

and shall be superscribed with the official seal and signature of the Moonsiff. The Resi- 
dent, or Agent, or his assistant, or head Native officer, shall cause the notice to be duly 
served and acknowledged by tho defendant, and shall then return it to the Moonsiff— 

Ibid, Sect. 20. 

727. /If a defendant wKo may have been served with a notice as directed in tho two under certain w- 
precediug sections shall not appear in person or by vakeol, within the time specified, or ma^^^tried^ex- 
if having appeared, ho shall refuse to answer the plaint, the Moonsiff shall ppceqd to try partc * 

tile cause ftc-parte, and after examining the plaintiff’s evidence in support of Lis claim, 

2 R 
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shall give judgment in the same manner as if the defendant had appeared and answered 
to the plaint. — Ibid, Sect. 21, Cl. 1. 


But moonsiffs re- 
quired to ascertain 
tnat the notice was 
duly served on the 
defendant. 


728. It shall however be the duty of the Moonsiff previously to trying the case ex- 
parte , to make such enquiries from the person who served the process, and from the per- 
sons who witnessed such service, as may satisfy his mind, that the notice was duly served 


on the defendant. — Ibid, CL 2. 


In cases tried ex- 729. Instances having been brought to the notice of the Court, of ex-parte decrees having 
Ke taken in proof of been passed for the rent of lands of which the decree-holder was not in possession ; I am di- 
as G if ^^^cfendao t reeled by the Court to request you will call the attention of the Principal Sudder Ameens, 
swere!? >eare(ianJUn * Judder Ameens, and Mo on sifts of your district, to the rule contained in Section 21, Regulation 
23, 1814, which prescribes that evidence shall be taken in proof of the plaintiffs claim in cases 
tried ex-parte } in like manner as if the defendant had appeared and answered the suit. — Cir. 
Ord. Cal. and West. C. 24 th Sept. 1832. 


The absence of tii c 730. In cases in which a defendant to whom a notice may have been issued in con- 

defendant or his re- . ... . 

fusai to acknowledge forniity with the preceding sections, may abscond or conceal himself, or cannot after dili- 

the service, how to be ' ■“ t , ... , , , 

certified. gent search be found, or shall reluse to give the required written acknowledgment, the 

person entrusted with the execution of the process shall certify the same on the back of 
the notice, and shall require some person or persons being neighbours of the defendant, or 
a mundul, or a putwarec, or other principal inhabitant of the village, or a inolmlladar of 
the ward in which the defendant may usually reside, to certify on the back of the pro- 
cess, that after diligent search the defendant cannot be found, or that he has refused to 
give the required written acknowledgment. — Reg. 23, 1814, Sect. 22, CL 1. 


proclamation to i>c 731. When a return to this effect is made, the Moonsiff shall cause a proclamation, 

issued after it shall 

have been certified written in the current, language and character of the country, to bo affixed in a conspicu- 

thafc the defendant . _ , „ , 

cannot be found or ous part ot his own cutchcrry, and a copy ot the same on the outer door ot the defendant s 
knowledge the ser- usual place of residence, or some other conspicuous place near It. The proclamation shall 


' 1 What the procia- contain a copy of the original notice, and shall state that if the defendant do not appear 
man on shall contain. p Crson ^ or py a vakeel, within the period of fifteen days from the date of the proclama- 
tion, the suit will be brought to a hearing and determination, without the appearance or 


answer of the defendant. — Ibid , CL 2. 


other evidence than 732. The provisions of Clause 2, Section 21, Regulation 23 , 1814, which require the 
peon °is rcqui'rcd'to evidence of witnesses besides the person who served the process, have reference to the cireum- 
process to deSiants stance that the process of Moonsiffs’ courts was then served either by the plaintiff' himself or 
m M/s courts. an y 0 ther person whom he chose to employ for that purpose ; under the present system of issu- 
ing process through registered peons the same necessity does not however exist, and the evi- 
dence of the peon may be considered sufficient unless there are grounds to suspect his statement. 
Mr. Turnbull is of opinion that under the existing law the Moonsiff is competent to exercise 
his discretion ; but Mr. Colvin considers the provisions of Clause 2, above cited, to be impera- 
tive, and that the evidence of witnesses to the service of process of others than the peon serv- 
ing it must be taken in every instance. The point is therefore referred for the decision of the 
Presidency Qourt. The Calcutta Court, on the 3d May, 1833, concurred in the opinion express- 
ed by Mr/Colvin. — Con. 775, West , C. 4 th April \ Cal. C. 3 d May 1833. 
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733. If the defendant shall still not appear either ia person or by vakeel, the Moon- if the flefen^nt 
siff, on the expiration of the period limited in the proclamation, shall proceed to try and within the period lJ- 
determine the suit ex-parte , with ther same precautions, and in the same manner, as is Saarion^the \lk t to 
prescribed in Clause 2, Section 21 of this Regulation. — Reg. 23, 1814, Sect 22, CL 3. be tripd ez-parte. 

734. When a defendant in a suit pending before one Moonsiff resides in the division of Course ofijfotej 
another, the Court are of opinion that it would be sufficient to have the process backed by the resides in thefflSSiir 
Moonsiff in whose division the defendant resides . — Con . 701, Cal. C. 6th July , West . C. 17 th °* UIU)t b cr ^* 

Aug . and 26th Oct, 1832, par . 3. 

735. The principle which formerly regulated the correspondence of Moonsiffs with the ^The process of the* 
covenanted officers of Government, having been superseded by the Circular order of the other districts nssdP 
Sudder dewanny adawlut, No. 7, dated 15th April last the Court are pleased to notify, for sral ^nd^Bi^ature^f 
general information, that the second paragraph of Construction No. 1235, which in pursuance thfc i ud ^- 

of that principle imposed on the functionaries named the obligation of issuing their processes 
to be served in other districts, through the channel, and under the seal and signature of the 
.fudge to whom they might be subordinate, has been rescinded — Cir, Ord . 11 th Aug . 1843. 


730. And it is hereby enacted, that such parts of Regulation 23, 1814, as pro- 
liibit the Sudder Ameens and Moonsiffs from requiring security from defendants ; or biting s.* a. and M. 

.... . „ .. . from requiung aecu* 

from attaching their property in cases pending belore them ; or from realizing lines rity f &c. 
imposed by them without first obtaining the sanction of the zillah Judge, be repealed. — 

Act VI. 1843, Sect 3. 


737. And it is hereby enacted, that it shall be competent to the Sudder Ameens 
and Moonsiffh to demand security from the defendant, under the provisions of Sections 
4 and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, with- 
out reference to the zillali Judge, to the realization of fines imposed by them provided 
that all orders passed by the Sudder Ameens and Moonsiffs under this section, be sub- 
ject to an appeal to the zillah Judge. — Ibid , Sect 4. 

738. The provisions contained in the existing Regulations relative to the trial and 
decision of suits already cognizable by the Moonsiffs,. arc hereby declared to bo* equally 
applicable to suits which may be instituted before those officers under this Regulation. — 
Reg. 5, 1831, Sect 8, Cl. 3 . 

739. Held on a reference from the Judge of Purneah, that the rule in Section 24, Re- 
gulation 12, 1817, which requires putwarees to produce their accounts when required by the 
Courts of Justice, is applicable to the subordinate courts. Moonsiffs who may require to put 
the rule in force should send the putwaree with a proceeding to that effect to the zillah Judge. 
—Con. 1346, Cal . C . 24th June , West. C. 2d Aug. 1840. 


S. A. and M. may 
demand security un- 
der sec. 4 and 6, r eg. 
2, 1806, and may pro- 
ceed for realisation 
of fines without re- 
ference to zillali 4. 


Suits to be tried & 
decided by Moonsiffs 
under rales hereto- 
fore in farce. 


M. may require 
putwarees to produce 
their accounts, thro 
the judge. 


SECTION XLIV. 


Trial of Suita before Moonsiffs — Pleadings. 


740. Vakalutnamahs filed in cases before Moonsiffs should be received oh plain paper. 
—Cow. 798, Cal C. 14th June, West . C. 19 th July 1883. 

2 R 2 


Vakalutnamahs in 
M.'s court** wiU%e on 
plain paper. 
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•Ml ton been re- 
ceived. 


h* When the defendant shall attend either in person or by vafced, within the 

in the notice or proclamation, or at any subsequent period, before the 

S3? 1 ^ m l* plaintiff's evidence or proofs shall have been reoeived in the case, shall be allowed to 

take a copy of the plaintiff’s petition, and to file his answer to the complaint. — it eg. 23, 

1814, Sect. 24. 

the insertfatTin 742 . It shall be the duty of the Moonsiffs to restrain and discourage as much a* 

the answer of ^rde- possible, the insertion in tho answer of any matter evidently irrelevant to the suit, and 
„4re terms, „ of terms of abuse and reproach against the character of the parties or otiior persons. — 
Ibid, Sect . 25, CL 1. 

^^U^mayTe per** 743. If the answer of the defendant shall be a simple admission or denial of the 
r mbiteaufcfiiearepiy matter contained in the plaint, no further pleading shall be necessary in suits before the 
Moonsiffs, but if the answer shall contain any plea or allegation, which may require a re- 
ply on tho part of the plaintiff, in order to bring the matter in dispute to a distinct issue, 
or to which the plaintiff may be desirous of replying, such reply shall be filed on the next 
is to be con- court day after that on which the defendant may have given in his answer. The plain- 
tfMM fo (lie reply. ^ ghaH not introduce in his reply any matter not contained in his complaint. Ilo shall 
either acknowledge the answer of the defendant to be true or simply and shortly deny 
the truth of such of the facts in the answer, as he intends to dispute, or simply dony the 
truth of the facts contained in it, or the competency of tho answer. — Ibid , CL 2. 


^Wben the rejoinder 744. The defendant shall rciom to the reply on the same day. He shall not m- 
m to be filed, & what . , ..... . 

it b to contain. troduce in his rejoinder any matter not contained in his answer. Ho shall simply deny 

the truth of the reply of the plaintiff, or of those parts of it which he means to dis- 
pute, or aver the truth or competency of liis own answer, and no further pleadings what- 
ever shall be admitted in suits before the Moonsiffs. — Ibid, Cl. 3. 


Stamped paper not 
for certain 
loofUSente. 


745. In all suits tried in the courts of the Moonsiffs, the ploadings, tho applica- 
tions of parties for the filing of exhibits, as well as for the attendance of witnesses, and 
the copies of decrees, need not be written on stamped paper. — Reg. 5, 1831, Sect. 9, 


CL 2. 




the moonsiff will 746. In suits in which the plaintiff may delay to file his reply, or the defendant to 
file his rejoinder, within the fixed periods ; tho Moonsiffs are not required to postpone the 
«• ^tbe^dftj 6 hw trial of the suit on that account, hut may proceed in it in the same manner, as if the reply 
' or the rejoinder had been actually filed. — Reg. 23, 1814, Sect. 25, Cl. 5. 


747. In cases, in which the answer shall have been filed, and the parties or either of 
them shall fail to appear in porson or by vakeel at the time, when the suit is first called 
over for trial, the Moonsiff shall suspend the trial, and shall affix in some conspicuous place 
in his jputcherry, a notice that the suit will be again called over for trial after the expira- 
jttode of Mossed, tion of a fixed period not being less than ten days. If the plaintiff shall not appear before 
m|’iaob^u^^er the Moonsiff in person, or by a vakeel duly authorized within tho limited time, the Moon- 
to m|ni* S< "** ,r&U «ff shah dismiss his claim ; if the defendant shall not so appear by the prescribed time, 
the Moonsiff shall proceed to try the cause ex-part e. — Ibid, Sect. 27, Cl. 1. 


* WottMto be affixed 
.in the eotoheny, if 
•ither of She parti*. 
Shall bedlieat whin 
the nit Ik top called 
over for trial. 
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748. On a reference from the Judge of Moradabad, whether Act XXIX. of 1841 is 
to be considered as superseding the rule of procedure laid down for Moonsiffs, in cases of de- 
fault of plaintiffs, in Clause 1, Section 27, Regulation 23 of 1814, and whether it is therefore 
incumbent on Moonsiffs to wait until the expiration of six weeks before dismissing suits for 
default : — It was held, that Act XXIX. of 1841 does not repeal any clause or Regulation al- 
lowing a Moonsiff to dismiss a case, after a prescribed and notified time, on default of plaintiff, 
within the period of six weeks, but only provides for the disposal of suits by dismissal, which 
under the rule heretofore in force, have been wont to remain longer than that term. — Con. 
1321, West. C. 18 th Feb., Cal. C. Bth April 1842. 


Act 29, 1841 re- 
peals no regulation 
allowing a M. to dis- 
miss a case for de- 
fault after a pres- 
cribed time ; but or- 
ders suits to be posi- 
tively dismissed at 
the end of six weeks. 


749. On a reference from the Judge of Allahabad, relative to the applicability or other- No suit, can— tie 
wise of the provisions of Act XXIX. 1841, to the Moonsiffs’ courts, in the stage of a case prior to the tiling ot 
prior to the filing of the answer , the Courts of Sudder dewanny adawlut were of opinion el ‘JJJ S y|‘ R six 

that the Act in question must be held applicable in supersession of Construction No. 758, and 
that no suit can be struck off on default, prior to the filing of the answer, before the expiration 
of six weeks. — Con. 1339, l Vest. C. 18 th May , Cal. C . 10 ih June 1842. 

730. If the plaintiff absent himself previous to service of notice on the defendant or before 

the reply he filed, the suit cannot be proceeded in and must be dismissed. — Con. 870, West. C. the service of notice, 

7 or the filing the rc- 

2\st Feb ., Cal. C. 27 th March 1834, par. 4. ply, the suit must he 

dismissed. 

731. On the dismissal of a suit under Section 12, Regulation 3^ 1803 ; Clause 1, Section 9"^ ‘hsmissal the 

70 7 plaintiff may institute 

27, Regulation 23, 1814 ; Clause 3, Section J2, Regulation 26, 1814, the plaintiff is at liberty anew suit, 
to institute a new suit for tbe same claim, as if the case had not been heard. — Ibid, par. 2. 


732. If there has been no decision on the merits of a. case, but merely a dismissal pro- If the case bed*, 
nounced on default, the omission of the word nonsuit, in the proceedings of the officer who the omission of the 
disposed of the case, cannot be considered to bar the claim of the plaintiff to the admission of a not iiar'the ptointitiv 
summary appeal. — Ibid, par. 3. appe/iJ 0f a immmari 

753. The Construction No. 859, having been under consideration of the Courts of Sudder Beg. 26, 3814, see. 

i , 10 and 12, are notap* 

dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and it is pi i cable to M. 

hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regulation 

26, 1814, are applicable to tbe courts of the Principal Sudder Araeens and Sudder Anieens, 

but not to those of the Moonsiffs. — Cir. Orel. 20 th Aug. 1841. 

754. The Moonsiffs are to try the suits depending before them by hearing the f^ies for the trial 

* 1 ° J » of suits depending bi ■■■ 

pleadings of the parties, by examining their documents, and by taking the depositions of fore woonwife. 
their witnesses in the presence of the parties, or of their vakeels duly constituted. They 
may also examine the truth of the claim by the oaths of the parties, if they mutually con- 
sent to that inode of examination. — Reg. 23, 1814, Sect. 28, 


755, Repeated instances having been lately brought to the notice of the Court, evincing The m. will becaro- 
much want of attention on the part of the uncovenanted Judges, and of the vakeels a id agents are drawn up in strict 
attached to their courts, to the rules prescribed for the preparation of pleadings, I am directed regu/atums. "The illl 
by the Court to request, that you will ascertain that every uncovenanted Judge in your district wm e< bc 

is furnished with translations of Section 25, Regulation 23, 1814 ; Clauses 2* and 4, Section 5, severely punbiied. 
Regulation 26, 1814 ; and Section 9, Regulation 27, 1814. You will at the same time inform 
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the uncovenanted Judges, that it is their duty to see that the vakeels and agents, attached to 
their courts, draw up “ the plaint,” « the answer,” « the reply,” and “ the rejoinder,” as also 
“ the reasons of appeal,” and “ the reply” thereto, in strict conformity to the Regulations, and 
the Court will hereafter hold any officer, who may be proved to be generally inattentive to this 
important subject, to have been guilty of gross neglect of duty, bringing him within the pro- 
vision of Section 26, Regulation 5, 1831. — Cir. Ord. 8 th Jan. 1841. 


SECTION XLV. 

Trial of Suits by Moonsiffs — Witnesses. 


Stamped paper not 
requisite for certain 
documents. 


Cl. 1 and 2, sec. »*M ; 
d. 1, sec. H‘2 t reg. 2 :j, 
1814, repealed. 


756. In all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
of parties for the filing of exhibits, as well as for the attendance of witnesses, and the co- 
pies of decrees, need not be written on stamped paper. — Reg. 5, 1831. Sect. 9, CL 2. 

757. (t is hereby enacted, that Clauses 1 and 2, Section 31, and Clause 1, Section 
32 of Regulation 23 of 1814, of the Bengal code, are repealed . — Act XVU. 1845, 


Sect. 1. 


M. may, if neces- 
sary, issue process for 
the attendance of 
witnesses, which will 
be served by the XI. 
in whose jurisdiction 
he is. 


All the powers ex- 
ercised by zillah «l. 
for enforcing the at- 
tendance of witnesses 
will he exercised by 
moonsiffs ; but an ap- 
peal will lie from their 
order to the judge. 


758. And it is hereby enacted, that within the territories subject to the Presidency 
of Fort William in Bengal, if any Moonsiff shall require the evidence of a person not 
within his local jurisdiction, and such person shall not attend at the requisition of the 
parties, the Moonsiff shall issue the necessary process for procuring the attendance of 
such person, and send the same to the Moonsiff within whoso local jurisdiction such per- 
son is, who shall endorse such process and cause it to be duly served and executed. — 
Ibid, Sect. 2. 

759 . And it is hereby enacted, that within the said territories all powers now 
exercised by zillali Judges for enforcing the attendance of any person upon whom a sum- 
mons to appear as a witness lias been duly served, and who has failed to attend in their 
courts, shall, from and after the passing of this Act, be exercised by Moonsiffs for enforc- 
ing the attendance of any person upon whom a summons to appear as a witness has been 
duly served, and who has failed to attend in their courts; provided that all orders passed 
by Moonsiffs under this Act shall be subject to an appeal to the zillali or city Judge, 
whose decision thereon shall be final. — Ibid , Sect. 3. 


Moonsiff* autho- 760. If the plaintiff or defendant shall be desirous of .summoning any witnesses to 
Vho l may "not appear before the Moonsiff, and such witnesses shall not attend at the requisition of the 
parties, the Moonsiff is authorized to summon as witnesses, any persons subject to his juris- 
diction, excepting women whose rank may be such as to render it improper to require their 
appearance in public. When the evidence of such women is necessary, it is to bo taken in 
the mode prescribed by Section 6, Regulation 4, 1793; Section 2, Regulation 8, 1795; 
and Section 7, Regulation 3, 1803. — Reg. 23, 1814, Sect. 29, CL 1. 


Cases in which the 761. If however the residence of the witness shall be at a considerable distance from 
required hy moon? jfc the Moonsiffs cutcherrv, or if other circumstances should render it inconvenient or irnpro- 
per to compel the personal attendance of any witness, the Moonsiff is hereby authorized 
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and required to transmit to the Judge any written interrogatories, which ho may think 
necessary, or which may be suggested by the parties or their vakeels, in the suit. On the 
receipt of such written interrogatories, the Judge will proceed to obtain the evidence of the 
witness in the mode prescribed by Section 0, Regulation 4, 1793; Section 2, Regulation 8, 

1795 ; and Section 7, Regulation 3, 1803. — Ibid, Sect. 32, Cl. 2. 

[For the mode of obtaining the examination of absent witnesses, vide Section 22 of this 
Chapter .] 

7G2. The summons shall specify the number of the suit on the file, the name of the What the wunmow 
party, at whose request it may be issued, and the names and residence of the witnesses, * m C0I,tain * 
and shall require them to appear at the euteherry of the Moonsiff on a specific day ; and 
there to depose concerning the matter in dispute between the parties. — Reg . 23, 1814, 

Sect. 29, CL 2. 

703. The Moonsiff shall deliver the summons to the party applying for it, or to his Mode in which the 
authorized vakeel, and such party or vakeel may either serve the summons himself or served, 
through any other person whom he may choose to employ for that purpose; provided 
however, that the name of the persons intended to be employed in this duty be in all cases 
notified to the Moonsiff, and endorsed on the summons previously to its being delivered to 
the party or his vakeel for execution. — Ibid, CL 4. • 


704. Ly clause third, Section 29, Regulation 23, 1814, the Moonsiffs are prohi- MoonRitiVmompctcni 
bited from demanding or receiving any tee or issuing the prescribed summons for the the wrvdnjjorprocosA 
attendance of witnesses, and by clause fourth the party or his vakeel is required to serve paity^tosues it out*, 
the summons in person. Rut as the strict observance of this rule may (especially in 
suits of the higher description such as the Moonsiffs are now competent to decide,) be 
attended with inconvenience, it is hereby declared that whenever the party at whose 
suit the process may be sued out, may be desirous of having the summons carried by 
a peon instead of serving it himself, or through any other person, it shall be compe- 
tent to the Moonsiff to levy tulubanah for that purpose.— Reg. 7, 1832, Sect. 5, CL 1. 


Ibo. In cases in which a witness duly summoned may attend before the Moonsiff, Where the witness 
but shall refuse to give evidence, or to subscribe his deposition, the Moonsiff shall impose to give evidence, or to 
such fine upon him as may appear proper.— Reg. 23, 1814, Sect 31, CL 3. 


/GO. Sudder Ameens and Moonsiffs may also proceed, without reference to the Tho tine /"jv 
zillah Judge, to the realization of fines imposed by them, provided that all orders passed to ;m appeal to 
by the Sudder Ameens and Moonsiffs under this" section, be subject to an appeal to the ^ 
zillah Judge . — Act VL 1843, Sect 4. 


767. The Moonsiffs are hereby strictly prohibited from confining or otherwise witiM*«*wnottofoc 
punishing witnesses, and they are enjoined to take the depositions of witnesses attending siiii. or detained from 
before them with all due expedition, so that they may not be exposed to any vexatious u,™ may Tc 
delay or unnecessary detention from their respective homes and employments.—/?^. 23, 8ary * 

1814, Sect 33. 
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The oath or solemn 768. Tkc Moonsiffs are at all times authorized to cause the exami nation of a wit- 

declarations 01 wit* _ 

nesses may be dis- ness to be taken on a solemn declaration, or even without such solemn declaration when- 

pensod with by cou- . . . . . . 

sent of the parties, ever the parties m the suit, or their respective vakeels, may voluntarily and mutually 
agree to such witness being so examined. — Ibid , Sect 35. 

witnesses are not 769. In the examination of witnesses, the Moonsiffs are enjoined carefully to lire- 

to be instructed or _ . , . . . , .. . . . . _ , J 1 

intimidated, and all vent the parties and their vakeels or agents from instructing or intimidating the witnesses 

questions wTuHhe or from putting to tliciu leading questions, or questions suggesting a particular answer ; 

questions also with regard to the personal character of the parties, or on points evidently 

irrelevant to the matter in dispute, are to bo avoided as much as possible. — Ibid, Sect . 

36. 


What is to be con* 770. The deposition of every witness shall commence by specifying the name, the 
t tmof a wituemand father's name, (or, if the deponent be a married woman, the name of her husband,) the 
tested! ** t0 be at " religion, cast, profession, age, and place of residence of the deponent, and shall be sub- 
scribed by the witness with his or her name or mark. — Ibid , Sect 37. 


Mode of summon* 
ing weavers and cer- 
tain other persons 
employed on the part 
of govt., whose evi- 
dence may be requir- 
ed before ‘moonsiffs. 


771. If any individual whose evidence is required shall be a person employed in 
the provision of the Company’s investment under the Commercial Residents, or in the 
provision of salt and opium under the Agents of Government, the summons shall be 
served in the same manner as is prescribed in Section 20 of this Regulation, respecting 


Such witnesses to the issue of notice to a defendant. The Moonsiffs will be careful not to summon such 

be examined and dis- 
missed with all prac- persons unnecessarily, and on their attendance shall cause them to be examined and dis- 
ticable dispatch. . 1 . _ . T , . _ _ ork 

missed with all practicable dispatch. — Ilna, Sect. JO. 


Particular inatruc- 772. The Court desire that all the civil authorities, in recording the depositions of wit* 
mode iif which tie de- nesses, will, on all occasions, observe the rules described in the following extract (paragraph 
aw^to" bo* tokeu^S 21,) from the report of the Judge of Goruckpore on the administration of civil justice for the 
moousiffa* courts. p as t y ear . — <« My attention has been called to this subject partly from observing that there 
was no uniform mode of recording depositions of witnesses in the Moonsiffs’ courts, and partly 
from the record itself prima facie giving no refutation to the slander, easily insinuated by a 
disappointed suitor, that depositions in the lower court had been trimmed. I believe, that in 
some cases, depositions were taken in the rough, and afterwards copied fair. It has come too 
under my observation, that the Native Judges have, in an off-hand fashion dismissed a claim 
upon the ground of gross discrepancies in the evidence, which could not be detected by me 
after the most careful perusal. From a consideration of these circumstances I directed that 
the depositions of all witnesses, in every court, in lieu of the old bi-columnar arrangement, 
with question on one side and answer on the other, should be continuously written according 
to the Sudder Nizamut’s exemplar, appended to their Circular order, No. 54, 16tli July, 1830 ; 
that the interrogations put to witnesses should be in order ; first, by the party or his vakeel, at 
whose summons they attended ; next, by the opposite party ; last, by the Native Judge ; that all 
the questions put should be numbered in a regular series ; and that if by accident or other 
cause, it became necessary to make a fair transcript of the deposition that the original 
rough draft, .of course similarly attested, should invariably be placed on the file. I am thus en- 
abled to ascertain the care and attention with which depositions have been taken, and the latter 
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is discernible from the Native Judge’s own questions. They too have only, when they allude 
to discrepancies, to point out the numbers of the different questions in which the deponent’s re- 
plies are open to this imputation. — Cir. 0~rl 18 th May 1846. 


SECTION XLVI. 

Trial of Suits by Moonsiffs — Exhibit's. 

773. In all suits tried in the courts of the Moonsiffs, the pleadings, the applies 
lions of parties for the tiling of exhibits, as well as for the attendance of witnesses, and 
the copies of decrees, need not be written on stamped paper. — Reg . 5, 1831, Sect 9, Cl 2. 

774. No fees shall be levied on exhibits filed before the Moonsiffs, and exhibits 
shall be recoived in suits depending before them, without any durkhaust or written ap- 
plication for that purpose. — The Moonsiffs are strictly prohibited from admitting or fil- 
ing as an exhibit, or from receiving in evidence, any obligation, instrument, bond, deed, 
or document, whether it be the original, or a copy, of a description which is or may be re- 
quired to be written on stamped paper, unless it shall have been duly executed on stamped 
paper of the description, value, and denomination prescribed by the Regulations. — Reg . 
23, 1814, Sect 38, Cl 1. 

776. In cases in which a Moonsiff shall entertain doubts whether a document pre- 
sented to him as an exhibit has been duly executed on paper bearing the prescribed 
stamp, he shall transmit such document, with a statement of the case, to the Judge for 
his opinion, and shall be guided by the instructions he may in consequence receive from 
the Judge, either in rejecting, or admitting such exhibit.— lb id, Cl 2. 

Vide Circular order , 1th January , 1842 , page 191 , No. 466 . 

Vide Circular order, 29 th July , 1836 , and 8 th October , 1841 , page 308 , Nos. 493 and 494 . 

776. When an exhibit is filed in a suit before the Moonsiff, it shall be dated and 
signed or sealed by him, and shall be marked with some letter or number to identify it, 
and such letter or number shall be distinctly referred to in those parts of the depositions 
of the witnesses, or of the proceedings, or of the decree, as may allude to such exhibit. — 
Reg. 23, 1814, Sect 38, Cl 3. 

777. Whenever occasion may require the examination and scrutiny of Native account-books 
in any civil case, the European J udges should, os far as possible, call in the aid of assessors for 
that purpose. In instances, however, where such a course may be deemed by them inexpedient, 
recourse should be had to the agency of ameens, to be appointed at the expence of the plaintiff or 
defendant, as the case maybe, whose duty it should be to inspect the books either at the aaha- 
jun’s house or in court, as might seem fitting with reference to the circumstances of the case and 
the wishes of the parties. And the latter course should also be followed by the Native courts, 
who are not authorized to employ assessors for the purpose stated. — Cir. Ord. 4 th Feb . 1840 , 
par . 3 . 


Stamped paper not 
requisite for certain 
documents. 


Exhibits in suits be- 
fore moonsiffs are not 
liable to the payment 
of fees or stamp du- 
ties. 

But no exhibits to 
be admitted which are 
not written on the 
prescribed stamped 
paper. 


Moonsiffs to rep ort 
to the judge instances 
in which exhibits may 
appear to be written 
on stamped paper dif- 
fering from the pros- 
cribed stamped paper. 


Exhibits arc to be 
dated, signed and 
marked, and are to be 
described according 
to that mark in the 
proceedings and de- 
cree. 


When a N. judge 
requires to examine 
native account books, 
he will depute an a- 
moen to irisj>eetthem 
in the mahajuns 
house, or in court. 
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SECTION XLVII. 

Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsiffs. 

Provision for the 778. In all cases of inheritance of, or succession to, landed property, the Mahome- 
flue administration ot . . 1 1 * 

the Mahomedan and flan laws with respect to Mahomedans,’ and the Hindoo laws with regard to Hindoos, are 
Hindoo civil law in , . . . . , . , , 

certain cases. to regulate the decision ; and the Moonsiffs, in all such eases where doubts exist, are to 

obtain an exposition of the law from the Law officers of the Zillah court, to whom they 

are to transmit a written abstract of the case for this purpose : such exposition however is 

not to preclude a further reference to the Law officers of the Zillah courts, upon such 

points of law as may arise upon the cause, in the event of its being tried in appeal. In 

causes in which the plaintiff is of a different religious persuasion from the defendant the 

decision is to be regulated by the law of tho latter, provided that this rule, is limited to 

cases in which the defendant is either a Mahomedan or a Hindoo. — Reg. 5, 1831, Sect. 6. 

Cl. 2. 


in all other cases 779. In cases in which the above rules cannot be applied, the Moonsiffs are to act 
M. to act according . . , * 

to justice, equity, and according to justice, equity, and good conscience. — Ibid , CL 3. 
good conscience. * 

Idem. 780. The rules contained in the above clause, regarding cases of succession to real proper- 

ty, are intended exclusively for the guidance of Moonsiffs, such being the express tenor of the 
enactment. — Con. 706, Cal. C. 20 th July , West . C. 17 th Aug. 1832. 


For the subsequent modification of the law of inheritance , vide Regulation 7, 1832, Section 9 . 


Kuics to he obscrv- 781. In all suits concerning the succession or right of inheritance to a zemindary, 
sionto'real property." talook, land, house, or other real property, tho Moonsiffs are to affix in some conspicuous 
part of their cutcherries and to publish in the village, in or near to which the property is 
situated, a written notification of tho claim preferred, with a requisition to all persons who 
may have any claim to the property sued for, to prefer the same within a limited period ; 
and they are not to pass a decree in such suits, when there arc more claimants than one, 
who by the Hindoo or Mahomedan law (respect being had to the religion of the claimants) 
would be entitled to a portion of the property, excepting the property be by the decree ad- 
judged to ail the claimants in the proportions to which they may be respectively entitled. 
— Reg . 5, 1831, Sect. 6, Cl. 4. 


The written notifi- 782. The written notification prescribed by Clause 4, Section 6, Regulation 5, 1831, 
precede^he nSiceto should precede the usual notice to defendant. Claimants coming forward in obedience to such 

an^comlng forward proclamations arc liable to bear a proportion of costs. — Con. 1293, West. C. 30th April , Cal. C. 

wiU bear a share of mh JuJ 1841 
thp costa. J 


The enquiry to be 783. The enquiry to be made by the Moonsiff, under the provisions of Clause 4, Section 
6 > Re s ulation 5 - mi > is to be limited to the rights of claimants in the property actually sued 
refer only to the for, and cannot extend to the entire estate of the deceased.— Con. 1300, Cal C. 18fA June , 
aSuaSly 1 suSffor^anS West. C. 9 th July 1841. 

not to tne whole estate. 


The application in 784. The Court are of opinion that a petition, putting in a claim to a share of the proper- 
uot^ tt is8 C ued°under ty sued for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 1831, 
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should be considered as an application “ in relation to matters pending” before the court, and reg. 5, 1831, sec. 6, cl. 
that, with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, damped paper. ° ° H 
1829, and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the Moonsiff should not be written on stamped paper. — Con. 70 6, Cal, C. 20 th July, 

West. C. 17 th Aug. 1832. 


SECTION XL VIII. 

Tr ial of Suits by Moonsiffs — Obstruction of Justice — Resistance of Process — Fines. 


785. Whereas sufficient provision is not made for repressing obstructions to justice All persons wing 

1 . 1 . .. menacing gestures, 

committed in the courts of the East India Company ; — It is hereby enacted that all per- &e. or otherwise ori- 
sons whatsoever, whether generally amenable to the courts of the East India Company or the presence of any 
otherwise, uping menacing gestures or expressions, or otherwise obstructing justice in the trate, &c.°or y aSy^uI 
presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- 
gistratc empowered to try criminal cases, or any superior or inferior court, civil or crimi- orif^St 

ual, of the East India Company, shall be liable to be fined by the authority whose pro- JJ* e d jJS 0116 ^ 
cecdings are obstructed, to any amount not exceeding 200 rupees, or in case such fine be ^fthin^on^mS 1 
not paid to be imprisoned for any period not exceeding one month. Provided, that from ed?giinst°uuder e uiis 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to the authority, civil or criminal, appointed by law to hear appeals in all other cases preme courts, 
from the decisions of the officer by whom the fine was imposed; and, provided also, that 
notwithstanding any thing in this Act it shall be lawful to indict any person amenable to 
Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid sustain- 
able before this Act, if no proceeding shall have been had against the offender in the 
court where the offence was committed, but not otherwise. — Act XXX. 1841, Sect. 1. 


786. And it is hereby enacted, that Section 42 ; the further proviso contained in . Repeals sec. 42, the 

x further proviso in sec. 

Section 74, Regulation 23, 1841 ; Clauses 2 and 3, Sections 5 and 6, Regulation 12 of 74, reg. 28, isi4; cl. 

1825, of the Bengal code, are repealed. — Ibid , Sect. 3. * 12 , is 

787. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit rc ^ p .i!f al ‘^ 1 ] ,a ^ oh ® t 
the Sudder Ameens and Moonsiffs from requiring security from defendants; or from at- i >it_in £ s - A - aild M 

. . * ° v 4 from requiring* seen- 

tachmg their property in cases pending before them ; or from realizing fines imposed by rit .v, 


them without first obtaining the sanction of the zillah Judge, be repealed. - 
Sect. 3. 


- Act VI 1843, 


788. And it is hereby enacted, that it shall bo competent to the Sudder Ameens s. A. and M.nmy 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 dlr^^L 

and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without omi Sr NvinTaUonot' 
reference to the zillali Judge, to the realization of fines imposed by them, provided that all to 
orders passed by the Sudder Ameens and Moonsiffs under this section be subject to an 
appeal to the zillah Judge. — Ibid, Sect . 4. 

789. The attention of the district civil authorities is called to the effect of Section Act 30, 1841 is the 

solo law under which 

Act XXX. 1841. under which the prohibition against Moonsiffs realizing fines imposed by them contempt of court 

2 S 2 
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can be penally visited for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
t»ythe native tribn- an< j to w hich Principal Sudder Ameens and Sudder Ameens are left at liberty to 

realise by their own authority any fines which they may impose under the general Regulations; 
Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having 
been applicable to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 
Regulation 5, 1831,) having been both rescinded. Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals,— Cir. Ord. 16fA Sept. 
1842. 

0f T the2‘ 79 °* Jt has been ruled h ? tlie Court Sudder dewanny adawlut that the Native judicial 

Sne« C imp<)sed 'lifre 6 au ^ 10r * t * es are com P etent t0 proceed, of their own power, and without previous reference to you 
ference to the stamp to the realization, by the usual process, of any fines [in reference to the breach of the stamp laws] 
imposed by them under the rule contained in Clause 1, Section 18, Regulation 10, 1829, subject 
to the usual course of appeal. — Cir. Ord . Cal. and West . C. 7th June 1839. 


SECTION XLIX. 


Decrees and Orders of Moonsiffs. 


be^^d'ifer con 0 . 791 - Wllcn tlie r artIes have been heard, and the exhibits received and considered, 
pleadings, exhibit^ and the witnesscs on & oth sidcs examined, the Moonsiff shall give judgment according to 
evidence.’ justice and right. — Reg. 23, 1814, Sect. 39. 


What shall be con- 
* iaiuetl in the decree. 


792. The decree shall specify the names of the parties, and the names of the wit- 
nesses examined, and the titles of the exhibits read. It shall also contain an abstract 
statement of the material facts alleged in the pleadings of both parties, and an elucida- 
tion of the principal grounds and reasons on which the decision may he passed. It shall 
state specifically the sum of money, or the value or amount of personal property adjudged 

and the amount of the costs or damages payable by the parties respectively. Ibid, 

Sect. 40. 


g Decree, &c.j>np. 793. And whereas it is expedient, that excepting as regards the language to be 

.hall tie written in thi’ used, Principal Sudder Ameons, Sudder Ameens, and Moonsiffs should be guided by the 
vernacular l&niru&ffo . n . 

of such p.s. A, 8. A. same rules as are hereinbefore provided for the guidance of the superior Judges : It is 

cau may be) ^trans- hereby enacted, that in all the Presidencies so much of all decrocs as consists of 
r- nior language of the the points to bo decided, the decision thereon, and the reason for tho decision, which shall 
caurt ' be passed by Principal Sudder Ameens, Sudder Ameens, or Moonsiffs, shall bo written, 

originally in the vernacular language of such Principal Sudder Ameen, Sudder Ameen 
or Moonsiff, and signed by such Principal Sudder Ameen, Sudder Ameen, or Moonsiff, 
at the time of pronouncing such decision, and (in case such vernacular language shall 
not be the same as the vernacular language commonly used in the court wherein the suit 
to which the decree relates shall have been instituted,) shall be translated into such last 
mentioned vernacular language, and the translation shall be incorporated in the de- 
cree , — Act XII, 1843, Sect. 3. 
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794. Moonrifft will also be guided by Circular order, 16 th August, 1844, p. 322, Nos. 

579—582, and by Circular order, 28 th February, 1845, Nos. 583 and 584. 

795. If any claim shall appear to the Moonsiff to be evidently litigious and vexa- ^ b«^w«rde?in£e 
tious, he shall adjudge suitable costs and damages against the plaintiff, and insert the “pp^a^to be li- 

' same in the mode above directed in the decree. — Beg. 23, 1814, Sect. 40. ti d* ,us or vexations. 

796. Section 40, Regulation 23, 1814, does not authorize the imposition of a fine for a Beg. 23, 1814, sec. 

° t _ , 40 does not authorize 

litigious or vexatious suit. Fines are leviable only on account of Government. It damages are the imposition of a 

awarded, they belong to the party declared by the decree to be entitled to them. In such case vexatious suit* 01 ** ^ 

the damages form part of the decree, and unless the party dissatisfied with its appeal, the decree 

will be executed, without reference to the J udge, in the same manner as other decrees of court. 

—Con. 966, Cal C. 17 th July , West. C. 28 th Aug. 1835. 

797. When the decision shall have been thus passed, the Moonsiff shall cause two ^ee 

copies of it to be prepared, and after attesting them with his seal and signature shall, ^^^tendercS to 

witliin one week after the date of the decree, tender the said copies in open cutcherry, 

both to the plaintiff and defendant or to their vakeels respectively ; he shall endorse on 

the back of the said copies tho actual date on which they may be tendered to the par- tender and the cause 

ties in open cutchcrry, and if either or both of the parties shall fail to attend, or shall the copies to^be^er! 

refuse to receive the copies so tendered, he shall certify the same on the back of the co- endorsed orTtile back 

pies. — Reg. 23, 1814, Sect. 41, CL 1. . of the copies. 

798. The rule prescribed to the Judges and Registers of the Zillah and City courts, thfzii^jSeslnd 
for endorsing on the copies of decree delivered or tendered by them, as well as inserting and^recordhig^Se 
in their records, the date of delivering or tendering such copies, is also to be carefully ^derin^copi^ of 
observed by the Native Commissioners, that the exact period of such deliveries or tenders decr f^» to be 
may be at all times ascertainable ; and the Judges are to communicate this rule to the Na- the I,ative commis- 

. ... ..... . # sioners. 

tive Commissioners within their respective jurisdictions, for their information and guidance. 

— Beg. 2, 1805, Sect. 8. 

799. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- Mofle in tbc 

t A period for appealing 

pealing from the orders of Moonsiffs in miscellaneous cases (copies of which orders are to be from an order of the 

granted on plain paper,) should be calculated from the date of the order appealed from, deduct- cuSted. * C C 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for^dclivery. The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery. — Con. 1323, West. C. 26th March , Cal. C . 

8th April 1842. 

800. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties M * prepare and 

• cij - . , r tender to the parties 

copies ot each decree or final order which they may pass, within one week from the date thereof, copies of each decree 

the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens in suits week fromtheclateof 

referred to them under Section 5, Act XXV. of 1837 ; in all other cases, the functionaries of the lU 

two latter grades are hereby required to have every decree and final order prepared within the 

same period. — Cir. Ord . Cal. and West. C. 20th Sept. 1839, par. 7. 

801. Any Moonsiff who may be guilty of wilfully misstating, or falsifying, or of . Penaijr forfdsiftr- 
causing to be misstated or falsified, the date and purport of the endorsement above di- pwrt of thejendorse- 
rected to be written on the copies of the decrees, or of keeping back such copies of dc- Sgback copies of tL 
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^ecwe^from eiUier of crees from either of the parties, with the view of defeating or opposing a bar to their 
right of appeal shall, on proof thereof to the satisfaction of the Provincial court, be lia- 
ble to dismission from office, and to such discretionary fine to Government as may be 
deemed proper by that court. — Reg. 23, 1814, Sect. 41, Cl. 2. 


Stamped paper not 
requisite for certain 
documents. 


802. In all suits tried in the courts of the Moonsiffs, the pleadings, the applications 
of parties for the filing of exhibits, as well as for the attendance of witnesses, and the co- 


pies of decrees, need not be written on stamped paper. — Reg. 5, 1831, Sect 9, CL 2. 


which* are toto rioted 803. The ^ ourt ta ^ e opportunity of observing that, owing to the want of the requi- 

on the copy of every site information on the back of copies of decrees and orders appealed from, doubts have lre- 
decree and order by L 1 r 

‘be M. quently arisen as to the precise time an appellant is entitled to claim as a deduction from the 

period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the serishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court are accordingly pleased to direct that in future on the copy of every de- 
cree and order granted by you, you cause to be endorsed the particulars noted below, and that 
you strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder 
Ameen and Moonsiffs, within your jurisdiction. — [Where a pauper may be a party, or where the 

decree may have been passed in a Moonsiffs Court.] On the 1840, the pauper or other 

party failed to attend, &fter due notice, in person or by vakeel ; and the copy was accordingly 
deposited among the records. — Cir. Ord. 8th Mag 1840. 


[For the mode in which decrees are to be prepared, vide Circular order, 1 2th February, 
1847, page 324 — 327 of this volume .] 


SECTION L. 


Razeenamahs in Moonsiffs ’ Courts . 


804. The provisions of clauses second and third, Section 3, Regulation 13, 1824, 
aajStcdby are declared applicable to cases adjusted by razeenamah in the Moonsiffs’ courts. — Reg. 


The institution fee 
when to be returned 
in cases 

STSSSft. befor * 7, 1832, Sect. 6, Cl. 2. 


stamp duty in ori- 805. In original suits and appeals referred to Sudder Amocns, and adjusted by 
referred to 1. Thow razeenamah, after the 1st May, 1824, if the razeenamah be filed before the pleadings are 
when^u^sdte a ri completed and read, the full amount of the stamp duty paid on the institution of the suit 
«amahu d by or appeal shall be returned to the party who may have paid the same, or to his legal 
representative ; or a moiety of the stamp duty so paid shall be returned if the razeenamah 
be filed after the pleadings have been completed and read. — Reg . 13, 1824, Sect 3, CL 2. 


a monthly state- 806. The several Sudder Ameens are required to submit to the Judges and Regis- 
r^eivabViStSopar? ters, with whom they are respectively stationed, a monthly statement of the stamp duty 
t^b^fur^hel^y receivable by the parties entitled thereto under the above clause; and the Judges after 
tho s * A ‘ ascertaining the correctness of such statements, will take the necessary measures for caus- 
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ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 

1814.— Ibid, Cl. 3. 

807. It appearing from the returns to the circular issued by the Court, under date the Razeenamahs filed 

_ ~ . in M.’h courts should 

27th October last, that several of the Moonsiffs m these provinces refuse to receive razcena- not bo on stamped 

mahs in cases depending before them if not written on stamped paper, I am directed to inform paptr * 
you that as by Article 10, Schedule B, Regulation 10 of 1829, it is provided that razeenamahs 
shall bear the stamp prescribed for pleadings in the court wherein they may be filed, and under 
the provisions of Clause 2, Section 9, Regulation 5 of 1831, the pleadings in the Moonsifls’ 
courts are not required to be written on stamped paper, the practice above referred to is irregu- 
lar, and should be strictly prohibited wherever it may exist. You will consider this prohibition 
to extend equally to razeenamahs filed in the Moonsiffs' courts in cases of execution of decrees. 

—Cir. Ord. Cal C. 20 th July, , West C. 3 d Aug . 1838. 

808. With reference to my Circular letter of the 10th May last [vide Rule below, 810,] 

1 am directed by the Court to forward to you the accompanying copy of a letter from the Judge 
of zillali Purneah, dated the 28th June last ; and to request that in the event of there being no 
tehseeldars in your district, or, any particular purgunnahs of it, you will adopt the mode of 
practice detailed in the 4th paragraph of that letter, for the repayment to plaintiffs in suits de- 
cided by razeenamah of the value of stamp to which they are entitled. — Cir . Ord . 9 th Aug . 

1833, par. 1. 

809. I beg accordingly to submit the following plan ; that on the adjustment of a case by 
razeenamah, the plaintiff, wishing to have refunded the amount of the plaint paper, should peti- 
tion the Moonsiff for the same, on plain paper of course ; that the Moonsiff, endorsing on the 
petition the number of the suit and date of decision, should forward it to the Judge, who, on as- 
certaining the correctness of the application by reference to the nuthee can give the certificate 
prescribed in Schedule B, Regulation 10, 1829, and transmit it with the paper on which the 
plaint is written, ( all nuthees of cases decided are sent by the Moonsiffs at the end of the 
month for record in the Judge’s office) to the Collector ; that officer having taken the necessary 
measures for ascertaining the genuineness of the paper, can return the plaint, with the amount 
to be refunded, to the Judge ; the plaint would be again filed with the nuthee and the money 
sent to the Moonsiff, who would pay it to the party entitled to it, and having doue so would 
forward his receipt to the Judge. — par . 4. 

810. Any# Moonsiff or Sudder Ameen above described, who may direct the re-payment of hkm 
the institution fee to a party in a case adjusted by razeenamah, shall send to the Collector the 
stamped paper on which the petition of plaint is written, with the certificate required by Sche- 
dule B, Regulation 10, 1829. The Collector shall, on the receipt thereof, transmit the stamped 
paper to the Stamp Office for examination. On its return to his office, duly examined, the Col- 
lector shall return the same to the Moonsiff or other deciding officer, together with an order for 
the amount in favor of the party entitled to receive it, addressed to the tehseeldar, whose cutcher- 
ry may be nearest to that of the Moonsiff* or officer who decided the suit ; or where there are 
no tehseeldars , on the treasurer of the district This order will be delivered by the Moonsiff or 
other officer to the party, with directions to apply to the tehseeldar, or treasurer, as the case 
may be, for the sum due to him ; and, as it will form the authority for the payment by that 


Mode to he adopt- 
ed tor the repayment 
to plaintiffs in suits 
decided by razeeua- 
mab in the courts oi 
M., the value of the 
stamp to which they 
arc entitled. 


Idem. 
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officer, it should be carefully retained as such in his office. — Cir. Ord. Cal. and West. C. 10 th 
May 1833. 

811. In continuation of the Circular order, under date the 25th October, 1833,* prescrib- 
ing certain rules for the repayment of the amount of stamp in certain cases adjusted by razee- 
^ namah before Mooneiffs and Sudder Ameens at out-stations, I am directed to transmit for your 
information the annexed extract g£ a letter from the officiating Accountant in the Revenue and 
Judicial department, dated the 30th September last, to the Government, and to request that 
you will adopt the practice suggested by that officer. The rules of practice adopted by the 
Sudder dewanny adawlut in the Western Provinces, under the orders of Government of 7th 
October last, and detailed in the 2d paragraph of Mr. Register Jackson’s letter of the 18th July 
last, are unobjectionable. I would, however, beg leave to suggest that the Moonsiffs and Sud- 
der Ameens be instructed to deliver to the parties both the authenticated certificate and the 
Collector’s orders for payment, with the view to the delivery of both documents by the party 
claiming the refund to the tehseeldar, to enable that officer to forward them to the Collectors 
office for transmission to this department, as vouchers in support of the debits to be made under 
“ stamp duties” in the Collector’s treasury account. — Cir. Ord . West. C. 14 th Nov. 1834. 


SECTION LI. 


Trial of Suits by Sudder Ameens — General Rides . 


Suits for claims of 
what amount, and of 
what nature cogniza- 
ble by S. A. 


Proviso. 


812. The zillah and city Judges are hereby declared competent to refer to any 
of the Sudder Ameens subject to their authority for trial and decision any original suits 
depending or instituted in their courts for money or other personal property, or for the 
property or possession of land, or of other real property, the amount or value of which, 
calculated according to the rules specified in No. 8 of the Schedule B, referred to in Sec- 
tion 17, Regulation 10, 1829, may not exceed one thousand rupees. Provided however, 
that no 6uit shall be referred for trial to a Sudder Ameen in which he himself or his rela- 
tives, or dependants, or the vakeels or officers of his court shall be a party, or in which an 
European British subject, an European foreigner, or an American shall be a party. — Reg . 
5, 1831, Sect. 15, Cl 2. 


Original suits how 813. Original suits referred to a Sudder Ameen under the preceding clause, shall 
^ned by s ai A dcter ’ be tried and determined in conformity with the provisions of Regulation 23, 1814. — Ibid,. 
Cl 3. 


Buies to be followed 814. J n points not expressly provided for by the foregoing rules, the Sudder 

in cases not expressly r A " 1 17 ° ° 

provided for. Ameens shall observe as nearly as may be practicable the rules prescribed in the Regula- 
tions for the guidance of the Zillah and City courts in the trial and decision of original 
civil suits. — Reg. 23, 1814, Sect. 74. 

Sudder ameens arc 815. The Sudder Ameens are themselves to investigate the suits referred to them 
fate suits referred to in a public cutcherry or court-room, and are not to allow their officers, servants, or dc- 
tllui!t pendants, or any other person to interfere therein.— Ibid, Sect. 71. 


* Sec Circular orders of 10th May, and Oth August, 1833, above. 
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816. The provisions contained in Sections 18 and 23 ; clause fourth, Section 25 ; in Recital of the pro- 
Sections 26, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 46, 47, 48 and 49 ofthisRegu- uon wiaeh^Siil 
lation, are hereby declared to be equally applicable to original suits referred to Sudder “dcfer°amcraifc IOd by 
Ameens as to those tried by Moonsiffs. The special rules prescribed in Sections 57, 58 and 


59, shall likewise be strictly observed by the Sudder Arneens in all suits, which may be 
referred to them relative to the inheritance of or succession to landed property. — Reg. 23, 


1814, Sect . 73. 


817. I am directed to request you will submit, for the consideration of the Calcutta Court Suitsin which govt, 
the accompanying copy of a letter from the Judge of zillali Ghazeepore, under date the 2d in- partied are^referriWe 
stant, soliciting the opinion of the Court as to whether suits, in which the Government or its |° principal and other 
officers may he a party are referrible, under the provisions of Act XXV. of 1837, to Principal 

and other Sudder Ameens. — Reply, — The Court are decidedly of opinion that it was not the in- 
tention of the Legislature to exclude cases of the nature of those described by Mr. Smith from 
the cognizance of the Principal and other Sudder Ameens, and that consequently they are re- 
ferrible to those officers at the discretion of the Judge in like manner with all other cases legally 
within their competency to dispose of. — Con . 1112, 10*A Nov, 1837. 

818. A Sudder Ameen should decide a suit in which the parties are Mahomedans ac- How a s. A. is to 
cording to the Mahomedan law, taking a futwa from the Law officer if necessary. — Con, 424, uocted wiUi Mahome- 

:iO/h June 1826. duula "'- 

• 

The Sudder Ameens are desired strictly to conform to the provisions of Circular Order of 
loth September , 1843, (p< 287, Nos. 372 — 37 it.) 

Farther rules regarding the reference of suits to Sudder Ameens are given in Act IX. 1 844, 
ip. 88, Nos. 490 — 492.) 

& 

The rides in Circular Order , IS th January, 1844, (p. 245, Nos. 171 and 172,) apply to 
S udde r A m ecus. 


The rules regarding default , Act XXIX. 1841, Sections 1, 2, 3, (p. 282, Nos. 350 — 352,) 
and the Circular Order , 3*/ January , 1845, paras. 1, 2, 3, (p. 283, Nos. 355 — 357,) arc also ap- 
plicable to Sudder Ameens . 

Regarding the number of suits which a Sudder Ameen is required to decide in the month , 
vide No. 706 of this Chapter. 

Plaints and, Stamps. 

Regulation 23, 1814, Section 18, { Ride 719 of this chapter) is applicable to Sudder Ameens. 

— Reg. 23, 1814, Sect. 73. 

For the value of the stamped paper on which petitions of plaints must be written , vide 
Chapter 11., page 211. 

819. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, Casein which there 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claimed appeal Ifronf a^non- 
has not been understated by him, and that consequently the order passed by the Sudder Ameen 1829.* 8C * U 

or Principal Sudder Ameen was erroneous.— Con. 872, West . C. 21s* Feb., Cal C. 24 tk Oct. 

1834, par. 2. 
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For the stamp duty on petitions , applications and durkhausts presented to the Sudder 
Ameen , vide Chapter II. > page 209. 

Course of proce- 820. To remove doubts which are believed to exist, I am desired by the Court to inti- 
one° stamp is°requii^ mate to you, with the sanction of the Government, that in cases in which more than one stamp 
plaints!* cngrossin8: is required for engrossing petitions of plaint or appeal, or petitions presented by persons desirous 
of appealing as paupers under the provisions of Clause 1, Section 12, Regulation 28, 1814, it is 
optional to parties to file several stamps, the aggregate value of which will be equal to the amount 
prescribed by law, or one stamp of the full value, with as much plain paper attached thereto as 
may be required. — Cir. Ord . 28 fh Aug. 1840. 

Suits referred by 821. And it is hereby enacted, that whenever a zilkh or city Judge within the 
seef 7, regfUl i83if to said territories in the exercise of the discretion vested in him by Section 7, Regulation 
Slid! be subject to the 5, 1831, of the Bengal code, shall refer for trial to a Sudder A mean, or Principal Sudder 
m stomps and appeal Ameen, a suit within the competency of a Muonsiff to decide, such suit shall be subject to 
t a riedby e a y M ad bccu ^ 1C same ru ^ es m regard to stamp duties, and to the same rules in regard to appeal as 
the said suit would have been subjected to had it been received and tried by the Moonsiff 
in the first instance. — Act XXV. 1837, Sect . 5. 

Case in which such 822. When a suit for an amount not exceeding 300 rupees is referred to a Sudder Ameen, 
stamp 1 duty^prescrib- hi consequence of some special circumstance taking it out of the cognizance of a Moonsiff, it falls 
t*d for S. A. s courts. w j t j 1 j n t j ic ru i e 0 f Section 5, Regulation 25, 1837, and is subject to the stamp duty prescribed 
for suits in the Sudder Ameens courts. — Con. 1277, Cal. C. I Oth, l Vest. C. 2A(h April 1840. 

The same stamp to be 823. And it is hereby enacted, that in all suits which in respect to value are cog- 

com-t^as ^ii^that^of nizable by a Sudder Ameen, the same stamps shall he sufficient in any other court as 
een> lul the w °uld have been sufficient in the court of a Sudder Ameen. — Act IX. 1844, Sect. 5. 


Notice. 


Process of the sud- 
der ameen how to be 
issued. 


824. So much of the rule, contained in Section 74 of the said Regulation (Regula- 
tion 23, 1814,) which requires that every notice, summons, attachment, or other process 
relative to any cause depending before a Sudder Ameen shall he issued under the official 
signature of the Judge or Register, is hereby rescinded, such processes, signed and sealed 
by the Sudder Ameen, shall issue through their own officers, and not as heretofore un- 
der the signature of the Judge through the nazir of the court. — Reg* 5, 1831, Sect. 15, 


CL 4. 


Particular instrue- 825. .Application having been made to the Court for information as to the manner in 
tions relative to tin* 

serving of the pro- which the process of Sudder Ameens, in suits pending before them, is to be issued under 
?lbfet 1 '* Clause 4, Section 15, Regulation 5, 1831, I am directed to inform you, that such process is to 

be issued through peons, entertained in the same manner, and subject to the same rules, as those 
.employed heretofore under the nazir of the court ; but without the interference of that officer, 
which is expressly prohibited by the concluding words of the clause quoted. The Sudder 
Ameens are not entitled to any profit from this source, being prohibited from receiving any 
: emolument from their office beyond the salary allowed by Government. The peons entertained 
should b£ registered and distinguished by badges, as provided for by Section 14, Regulation 20 
of 1814, see Section 5, Regulation 7, 1832. — Cir. Ord. Cal . and West. C. llth May 1832. 
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826. Held, on a reference from the Judge of Dinagepore, that the processes of the Prin- How the process of 
cipal Sudder Ameens and Sudder Ameens, required to be enforced in another zillah, should served to another zii- 
be issued under their seal and signature, as prescribed by Clause 4, Section 15, Regulation 5 Iah * 

of 1831, and with reference to Clause 3, Section 2, Regulation 2, 1806, be sent by the Sudder 
Ameen to the Judge of the Zillah or City court in which they are to be executed.— Cow. 1235, 

West . C. 19/A July, Cal . C. 9th Aug . 1839. 

827. The Construction No. 859, having been under the consideration of the Courts of The rules in reg. 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and are 1 2 ^ 

it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regu- of ^ 
lation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 
Ameens, but not to those of the MoonsifTs. — Cir. Ord. 20 th Aug. 1841. 

828. Held, on a reference from the Judge of Purneah, that the rule in Section 24, Regu- ^ raa > require 

’ n ? o putwarecs to produce 

lation 12, 181#, which requires putwarees to produce their accounts when required by the their accounts. 
Courts of justice, is applicable to the subordinate courts ; MoonsifTs who may require to put 
the rule in force should send the putwarce with a proceeding to that effect to the zillah Judge. 

— Con. 1346, Cal. C. 24th June, West. C. 2d Aug. 1842. 

Security from Defendants. 

Vide Act VI. 1843, Sections 4 and 5, p 355, Nos. 787 and 788. 

] ’leadings. * 

For the value of the stamp in pleadings before the Sudder Ameen?, I'ide Chapter 12., page 

212 . 

The reservation made by Regulation 25, 1837, Section 5, (No. 821 of this chapter,) must 
also be carefully attended to in reference to pleadings. 

Act XXIX. 1841, Sections 1, 2, 3, (Nos. 350—352, p. 282,) apply to Sudder Ameens. 

Vakeels. 

For vakeels in Sudder Ameens' courts , vide Chapter 11., p. 156, Nos. 265 — 267. 

/ fitnesses. 

Regulation 23, 1814, Section 33, ( Rule 767, of this chapter ,) Section 36, (Rule 769.) 
and Section 37 ( Rule 770,) arc extended to the courts of Sudder Ameens by Regulation 23, 1814, 

Section 73. 

l or rules regarding perjury in the courts of Sudder Ameens, vide Rules 482, 483, 484 and 
485 of this chapter. 

For the stamp fees o?i applications, for summoning witnesses, vide page 214. 

For rules regarding tulubanah , vide Chapter II, Rule 135. Vide also Act VI. J843, Sec- 
tions 3 and 4, Nos. 73 6 and 737, page 347. 

Xptice to file Exhibits and summon Witnesses. 

For rules on this subject , vide Nos. 38 2, 383 and 384 of this chapter. 

Exhibits. 

The rules contained in Regulation 23, 1814, Section 38, Clauses 1,2 and 3, {Rules 774, 

2 T 2 



S. A. will prepare 
and tender to the 
parties, copies of each 
decree or final order 
within one week of its 
date. 


Stamp duties in ori- 
ginal suits & appeals 
referred to .subtler 
ameens how to be dis- 
posed of when such 
suits are adjusted by 
razecnamah. 


A monthly state- 
ment of stamp duty 
receivable by the par- 
ties entitled thereto 
to be furnished by the 
sudder ameens. 
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775 and 776 of this chapter) are made applicable to Sudder Ameens by Regulation 23, 1814, 
Section 73. 

For the stamp duty on petitions regarding the filing of exhibits vide page 209. 

Vide Circular order , 7 th January , 1842, and Construction No . 1331, Nos. 466 — 473, 
pages 191 and 192. 

Circular order, 29th July , 1836, tvhich was hy that Circular made applicable to the courts 
of Sudder Ameens is recapitulated and reinforced by Circular order , 8th October, 1841, No. 
494, page 308. 

Decision and Decree. 

Vide Circular order , 12 th February , 1847, Section 32 of this chapter, pages 324 — 327. 

The rides contained in Regulation 23, 1814, Section 39, (No. 791 of this chapter) Section 
40, (No. 79 2) and Section 41, Clauses 1 and 2, (Nos. 797 and 801) are extended to the courts of 
Sudder Ameens by Regulation 23, 1814, Section 73. 

For the stamp duly on copies of decrees , vide page 208. 

Vide Act XU. 1843, Section 3, page 219. 

The rules regarding decrees, Act XII. 1843, Section 1, and Circular order , 1 6th August, 
1844, and 28 th February, 1845, Nos. 577, and 579 — 584, pages 321 and 322, apply to Sudder 
Ameens. 

829. The MoonsifFs will, as heretofore required to do, prepare and tender to the parties 
copies of each decree or final order which they may pass, within one week from the date there- 
of, the rule being equally applicable to Sudder Ameens and Principal Sudder Ancons, in suits 
referred to them under Section 5, Act XXV. of 1837; in all other cases, the functionaries of 
the two latter grades are hereby required to have every decree and final order prepared within 
the same period. — Cir. Ord. Cal . and l Vest. C. 20th Sept. 1839, par. 7. 

Razecnamah. 

830. In original suits and appeals referred to Smlder Ameens, ajid adjusted by ra- 
zeenamah, after the 1st May, 1824, if the razecnamah he filed before the pleadings arc 
completed and read, the full amount of the stamp duty paid on the institution of the 
suit or appeal shall be returned to the party who may have paid the same ; or to his 
legal representative ; or a moiety of the stamp duty so paid shall be returned if the ra- 
zeenamah be filed after the pleadings have been completed and read. — Reg. 13, 1824, 
Sect. 3, Cl. 2. 

831. The several Sudder Ameens are required to submit to the Judges and Regis- 
ters, with whom they are respectively stationed, a monthly statement of the stamp duty 
receivable by the parties entitled thereto under the above clause ; and the Judges after 
ascertaining the correctness of such statements will take the necessary measures for caus- 
ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 
1814. — Reg. 13, 1824, Sect. 3, CL 3. 
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Obstruction of Justice— Resistance of Process— Fines. 

832. Whereas sufficient provision is not made for repressing obstructions to justice ah persons using 
committed in the courts of the East India Company ; — It is hereby enacted, that all per- &c!' OT^thenrise^b- 
sons whatsoever, whethor generally amenable to the courts of the East India Company S I p t refence S of e any 
or otherwise, using menacing gestures or expressions, or otherwise obstructing justice in 

the presence of any zillah or city Magistrate, Joint Magistrate, or, other officer under a 

Magistrate empowered to try criminal cases, or any superior or inferior court, civil or " <! " “!■’ e -'oo'rH 1 

criminal, of the East India Company, shall bo liable to be lined by the authority whose OT tf not paid impri- 

7 1 u . . soned for one month, 

proceedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine * >iirt y aggrieved may 
1 ^ ** ” * appeal within one 

be not paid, to bo imprisoned for any period not exceeding one month. Provided that lnouth ; party, if not 

1 1 . # proceeded against un- 

from the award of punishment m such cases an appeal shall lie, it' preferred within one Uer this act, may be 

J ... ... *111 . indicted in hernia jes- 

month, to the authority, civil or criminal, appointed by law to hear appeals in all other tys supreme courts, 
cases from the decisions of the officer by whom the fine was imposed ; and, provided also, 
that notwithstanding any thing in this Act, it shall be lawful to indict any person amena- 
ble to Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise. — Act XXX. 1841, Sect. 1. 

833. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit the RepealH parts of 
Suddcr Amcens and Moonsiffs from requiring security from defendants ; or from attaching biiiirg^ A 4 ^^^ 
their property in cases pending before them ; or from realizing fines imposed by them [j 0T ^! c<llliriu ” securi ' 
without first obtaining the sanction of the zillah Judge, be repealed . — Act VI. 1843, 

Sect. 3. 


834. And it is hereby enacted, that it shall be competent to the Sudder Amcens 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 
and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all 
orders passed by the Sudder Amecns and Moonsiffs under this section, be subject to an 
appeal to the zillah Judge. — Ibid , Sect. 4. 


S. A. and M. may 
demand security un- 
der set*. 1 & *», reg. 2, 
1SU(), and may pro- 
ceed for realization of 
fines without refer- 
ence to zillah judge. 


835. The attention of the district civil authorities is called to the effect of Section 3, Act. 30, 1841, is tlm 
Act XXX. 1641, under which the prohibition against Moonsiffs realizing fines imposed by them contempt of court 
for disrespectful behaviour in open court, without previous report to the Judge, is removed, the iiati\^tribunal^ y 
and according to which Principal Sudder Amcens and Sudder Amecns are left at liberty to rea- 
lize by their own authority any fines which they may impose under the general .Regulations ; 

Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having been 
made applicable to Principal Sudder Amcens agreeably to the first part of Clause 4, Section 18, 

Regulation 5, 1831,) having been both rescinded, Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals. — Cir. Ord. }6th Sept. 

1842. 


836. Held by the Western Court, m concurrence with the Calcutta Court, on a reference Native judges may 

i* T . f. t-, , . . . . , _ .. .. not line collectors for 

from the Judge ot r urruckabad, that it would be objectionable to allow the Native judicial not conforming to 
functionaries to exercise, at their discretion, the power of imposing fines on the Collectors timr ordcre are not 
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executed a report of their respective districts for not conforming to the orders of their court ; and that their 
judged ma< * C 40 ^ le proper course, where their orders are not carried into effect, ie to report the particular circum- 
stances of each case, as it may arise, to the Judge, leaving that officer to take such steps in the 

matter as he may deem proper consistently with the Regulations.— Con. 1193, 21s* Dec . 1838. 

* 

SECTION LI I. 


Kales to be observ- 
ed by P. S. A. in the 
trial and decision of 
cases. 


Trial of Suits by Principal Sudder Ameens — General Rules . 

Suits where & how 837. The Principal Sudder Ameens are themselves to investigate the suits referred 
to be investigated by . . * , . '' . ( 

l\ s. a. to them in a public cutehcrry or court-room, ami are not to allow their officers, servants, 

or dependants, or any other person to interfere therein. — Reg. 5, 1831, Sect. 18, CL 2. 

Kales to be observ 838. In the trial and decision of original suits and appeals referred to them, the 

trial ^and ^decision* of ^ r ^ nc T )a ^ Sudder Amccn shall be guided by the rules established for the conduct of busi- 
ca * es - ness in the courts of the Sudder Ameens. And in points not expressly provided for by 

those rules, they shall observe as nearly as may be practicable the rules prescribed in t he 
Regulations for the guidance of the Zillah and City courts. — Ibid, CL 4. 

Modifies cl. 4, sec. 839. In modification of Clause 4, Section 18, Regulation 5 of 1831, Bengal code, 
A gii /ded 'by* the it is hereby enacted, that in the trial and decision of all original suits referred to them by 
coirrts C ot ,d ziiiih^aiid the Judge, the Principal Sudder Ameens shall he guided by the rules established for 
utj judge*. the conduct of business in the courts of the zillah and city Judges . — Act VL 1 843, Sect. 1 . 

Vahevh. 

What vakeels to 840. It shall be competent to the zillah and city Judge to authorize any of the va- 
cimlT 111 tbu,J keels of his court, or of those attached to the Sudder Ameens, to practise in the court of 
the Principal Sudder Ameen. — Reg. 5, 1831, Sect. IS, CL 3. 

Nazirs. 

The v. s. a. and 841. The Principal Sudder Ameens and Sudder Ameens shall retain on their csta- 
their 8 estaldishment blishineiits, officers denominated nazirs. to whom the provisions of Clause 8, Section 34, 
" a7irs Regulation 2G, 1814, shall he applicable.— Be;/. 7, 1832. Sect. 5. Cl. 5. 


Modifies el. 4, sec. 
18, reg. 6, 1831, P. S. 
A. to be guided by the 
rules established in 
courts of zillah and 
city judge*. 


Duties chargeable 842. The duties chargeable on law papers in the courts of the Principal Sudder 
p? Courts!' U Ameens shall be regulated according to the rates fixed in Schodulc B referred to in Sec- 
tion 17, Regulation 10, 1829, for the courts of the zillah and city Judges. — Reg. 5, 1831, 
Sect. 20. 


stamp duties charge- 843. The Court observe that under the rule conta ined in Section 20, Regulation 5, 3831, 

the 5 p m s tl A. hT'cases the pleadings in all cases up to 5000 rupees in amount or value, referred for trial and decision to 


above 5,000 rs. the principal Sudder Ameens, are required to be written on stamped paper of one rupee value ; 

and as Act XXV. 1837, in enlarging the powers of those officers makes no provision on the 
point under reference, they are of opinion that as the law now stands the same rule must be 
held to $pply in respect to cases made over to the Principal Sudder Ameens under Section 1, 
of Act XXV. 1837. — Con. 1118, West . C. loth Dec. 1837, Cal . C. 5th Jan. 1838, par. 2. 



suits.. 




844. 1 And 4 ifc^bel'fby enacted, that whanevam zillah or city Judge, within the said salt* W«rr*a tv 

t^iciri^ % the ©Jtercise of tk$ discretion vested in hiffl\ Section 7, Regulation 5, 1831, *S*7, 

of the Bengal code, shall refer formal to a Sudder Ameen, or Principal Sadder Ameen, 

U suit within the^ompetoi^ of a Moonsiff to decide, such suit shall bo subject to the same ganTto* 

rJCles in regard to "stamp duties and to the same rules in regard to appeal as the said suit SlriSby 1 

would have been subjected to had it been received and tried by the Moonsiff in the first 

instance**- Act XXV. 1837, Sect 5. 

# 


1845. And it is hereby enacted, that wliencvor a zillah or city Judge within the said ^Smts referred for ^ 
territories shall refer for trial to a Principal Sudder Ameen a suit within the competency shall, if withip the 
of »a Sudder Ameen to decide, such suit shall be subject to the same rules in regard to ^sJbjecuortiesamS 
stamp duties, and to the same rules in regard to appeal, as the said suit would have been stamp dutie^and 
subjected to, had it been referred to and triod by the Sudder Ameen in the first instance. KJjj “terr^to the 

rkt* S. A , m the ftr$t Id* 

— LDl&t oCCt /. stance. 


846. In the case of a suit transferred from the court of the Sudder Ameen to that of the In a case transfer- 
principal Sadder Ameen, the Sudder dewanny adawlut held that the latter was bqund to take the P^s^A*' theiat^ 
the evidence de 7iovo f instead of deciding upon the evidence taken by the Sudder Ameen. — d©nce U ^ 

& D \ A . Set. Rep. 2$ih March 1842, vol. 6, p . ?8. 


Notice — Notification of the points at issue. 

847. In the trial of original suits and appeals, the Principal Sudder Amecns are en- ^ Rules m sec. io,re^. 
joined to conform strictly to tho mode of procodure directed to be observed by Section 10, Served by P. s. A. 
Regulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 
the allegations of either of the parties. — Reg. 5, 1831, Sect. 21. 


848. The Construction No. 859, having been under the consideration of the Courts of Th^e rules of ^teg. 
Sttdder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and Applicable to the 
it is hereby declared, in modification of Construction No. 1226, that Sections 10 and Pg, Re- couita oi the P. 8. A. 
gulation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sunder 
Amewens, but not to those of the MoonsifFs — Ctr. Ord. 20 th Aug. 1841. 


Decrees. 

r 849. Decrees passed in the courts of the Principal Sudder Ameens shall be exe- Decree passed by * 
cuted by those courts^nder the general rules prescribed for the execution of decrees pass- {^executed/ ^7^° 
0& by the zillah and city Judges — provided however, that in such cases an appeal from 
theiOrdors of the Principal Sudder Ameens shall he, in tho first instance, to the zillah and 
city Judges, and specially to the Sudder dewanny adawlut.— Reg. 5, 1831, Sect. 22. 

* 850. The MoonsifFs will, as heretofore required to do, prepare and tender to the par- Tin* P s. A, < 
ties copies of each decree or final order which they may pass, within one week from the date [ 17 th! 

’thereof, the rule being equally applicable to Sudder Ameens and Principal Sadder Ameens, in 
suits referred to them under Section 5, Act XXV. of 1837 ; in all other cases, the functionaries lU} date 
of the two latter grades are hereby required to have every decree and final order prepared with* 
in ttfe same period. — Cir. Ord CaL and West C. 20th Sept. 1839, par . 7. 
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< The p.V. AjNrtfC * $51. With each monthly return the Principal Sadder Arneen will likewise furulsli you 
SuHteveSy decree has with a certificate in Oordoo,* (unless he happen to be acquainted with the English language 
"«em P di^ ed W * thil * *kem ** shall* be written in that tongue,) to the effect that all* decrees exceeding rupees 5,000 * 
passed by him in the month to which the statements relate, were p^ppred by him within seven 
days from the date of such decree. The above mentioned certificate you will then attach by a 
thread to statement No. 1, Part 1, and submit with your periodical papers for the information 
of the Court. — Cir. Oi'd, Cal . and West. C. 20 th Sept . 1839, par. 14. 


The* decrees of P. 852. The printed Construction No. 1109 has ruled that the Circular order, dated 4th Au* 
S U8t > 1837, was only intended to apply to the Zillah and City courts, and that consequently the 
§^opcpaper tten C0 P ies Screes of Principal Sudder Ameens, Sudder Ameens and Moonsiffs, destined to re* 
main with the records of suits are not required to be written on paper of Europe manufacture. 
The Court having reconsidered that part of the Construction cited which concerns Principal 
Sudder Ameens, it has been resolved to modify the same so far as to extend the rule of the cir- 
cular to that class of officers, and it is therefore enjoined, that decrees of the Principal Sudder 
Ameens which are intended to remain with the record, be in future engrossed on Europe pa- 
per. — Cir . Ord. 21 st May 1841. 


Confinement of Defendants . ** 


he P. S. A. may 
confine a defen- 
dant without the sauc- 
'tton of the judge. 


853. I am directed to inform you that in the opinion of the Court the proviso contained in 
Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens and Moon- 
siffs, and that consequently the former are not competent to confine a defendant without the 


sanction of the Judge. — Con . 947, West. C. 1 st, Cal. C. 22d May 1835. 


pd >>,< thP& A;may **54. ^ k* 18 1)6611 ru * e ^ ky a majority of the Allahabad and Calcutta Courts, that by Act 

njent of a defendant XXV. 1837, the Principal Sudder Ameen has full power to pass any order connected with the 
%. S *1nio a jBdgc d, wiU case before him that the Judge himself could pass, subject to an appeal to the Sudder dewanqy 
oefve o^relcaa^Wm a d*wlut : he 1® therefore competent to order the imprisonment of a defendant in suits above ru~ 
.mi the order of the pggg £000 ; and it is not necessary that the Judge should have jurisdiction in the case to enable 

^ ^ ^ 9 9 9 

him to direct the civil jailor to take charge of the defendant or to release him on the requisition 
of the Principal Sudder Ameen, the Judge’s duty, in such case, being merely to issue the warrant, 
the jailor to receive (or release) the prisoner in the same way that he was required to give lodg- 
ment to prisoners under revenue process, before the issue of Circular order, No. 76, of the 4th 


January, 1833, which empowers Collectors to issue their own orders for the imprisonment and 
release of their own defaulting assamees. — You are requested to make knfrwn the purport of thisr 
construction to the Principal Sudder Ameen of your district. — Cir. Ord , 18/A Sept 18401 - 


. Btyo&sto be fur- 
ahthedAy the V. S. A. 


Reports. 

855. The Principal Sudder Ameen shall furnish such monthly and other periodical 
reports of business done in their courts as the Sudder dewanny adawlut may be pleased 
to direct. — Reg. 5, 1831, Sect . 23. 


* Bengalee in the Bengal districts and Oorya in Cuttack. 
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SECTION LIH. 

Transmission of Reports and Records of decided Cases by Native Judges to the 

Zillah Courts . 


856 It shall be the duty of the Moonsiffs to transmit to the Judge on the fifteenth Monthly report of 

. A ^ ,, , . , , suits decided and pro- 

of each month, or as much sooner as may be practicable, a report oi all the suits decided cecdings on such suit* 

by .them in the preceding month, drawn up according to the annexed form No. 5, of the the judge. 

Appendix. These reports shall bo accompanied by all the original papers and documents 

in the case, that they may be deposited among the records of the court. — Reg. 23, 1814, 

Sect . 43, CL 1. 

857 The Moonsiffs shall likewise be required to transmit on the 15th of January Half-yearly report 

u 1 1 . «/ of depending suits to 

md 15th of July of each year, or as much sooner as may be practicable, a report of the be transmitted to the 

' J t , * T 1 1 \ ,. jn^SfO according to a 

causes depending before them on the 1st ot January and 1st ot July, drawn out according prescribed form, 
to the annexed form No. G, of the Appendix. — Ibid, Cl 2. 

858 The required monthly and half-yearly reports shall be enclosed in a cover ad- Monthly and half. 

1 J " *' 1 yearly reports how to 

dressed to the Judge, and scaled with the seal of the Moonsiff. The packet shall be for- be forwarded to the 

n .a * judge, 

warded to the Judge either by the public dawk, (the officers of which are hereby required ' 

to receive and convey such packets free of postage,) or by a servant of the Moonsiff, or 
the Moonsiff may deliver it to the nearest Police darogah who shall give a receipt for it, 
and convey it to the Judge. The Moonsiffs are directed to seal and fasten the public 
packets and reports which they may have occasion to transmit to the court, in such man- 
ner as may enable the court to detect any instance in which the packets may be opened 
or the seals broken, during their transmission to the court. — Ibid, CL 3. 

These rules are made applicable to Sadder Ameens by Regulation 23, 1814, Section 73, and 
also tv Principal Sudder Ameens by Regulation 5, 1831, Section 18, Clause 4. 

859. The Moonsiffs shall accompany the monthly reports required from them by Moonsiffs to furnish 
►Section 43, Regulation 23, 1814, with a statement of the suits instituted before them in d°suUs y staUJllK ' ms 
the preceding month. — Reg . 5, 1831, Sect. 10. 


860. I am desired to point out* to you that the provisions of Clause 1, Section 43, Regu- 
lation 23, 1814, which require the transmission by the Moonsiffs, (and under Section 73 of the 
same law, by the Sudder Ameens, the rule applicable to whom is extended by Clause 1, Section 
18, Regulation 5 of 1831, to Principal Sudder Ameens,) on or before the 15th of each month 


The uncov. jmigi > 
are still required to 
transmit these reports 
of suits decided by 
them in the month, 
by the lotli of iho 
next month to the 


of reports of all suits decided by them in the preceding month, to the Judge, together with the i ud £ e > notnithstaud- 

# # ° jng the repeal ot the 

original papers and documents m each case, for deposit among the records of his court, al- wsg* ordering- them, 
though the section itself has in fact been rescinded by Section 2, Regulation 7 of 1829, — are 
still, under Clause 2, Section 3 of the last mentioned enactment, in force, never having been 
specially dispensed with or ordered to he discontinued by the Court. — Cir . Ord. Cal . and West. 


C. 20th Sept . 1839, par. 4, 


861. The Moonsiffs and Sudder Ameens will forward, along with their regular returns of The injuno- 
business, the dispatch of which must be regulated with reference to the period within which, as A^wilfl'onmut in like 

2 U 
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manner reports and declared in paragraph 4 of Circular orders, No. 28, dated 7th December last, you are yourself 

documents in suits , J 

not exceeding 5,000 expected to submit your statements to this Court, viz. ten or at furthest fifteen days from the 
rs close of the month to which they relate, the same reports of suits decided, with the original pa- 

pers and documents of each suit, (including of course the final decree,) as under Clause 1, Sec- 
- tion 43, Regulation 23 of 1814, they were bound to do ; and the same course will be followed 
by the Principal Sudder Ameen in so far as regards all suits not exceeding 5000 rupees in 
amount. — Cir. Ord. Cal. and West. C. 20 th Sept. 1839, par. 9. 

Theuncov. judges 862. With the records of regular suits the Moonsiffs, Sudder Ameen, and Principal Sud- 
recordn of all cases der Ameen, will also transmit, for deposit, the records of all cases of execution of decrees and 
cree^audnaisceliane- ot ^ er miscellaneous eases that may have been disposed of in the preceding month, with excep- 
cedin^mouth* K ^ t * on t0 cases en ^ orceruent decrees, struck off the file in that period, in which an application 
may have been made, to sue out execution anew, prior to the date of transmission, in which 
Exception. event they will send, in lieu of the record, copies of the order striking the case off the file, of 

the petition for revival, and of the proceeding thereon. — 'Ibid, par. 10. 


The judges will 863. It is highly desirable that you should occasionally inspect the records of such cases, 
theao^porta, 1 espe- especially those which concern the execution of decrees that have been struck off in default, 
execution of decrees with a view of satisfying yourself that no abuse or irregularity has been practised in so proceed- 
struck off ill default, 0 f taking proper steps to correct the same, tf detected. — Ibid , par. 1 1. 


P. S. A. will retain 864. As regards suits decided by the Principal Sudder Ameen, which exceed 5,000 rupees 
above 5,000 rs. in va- in value, the Court except them from the above rule, and direct that the records of such eases 
then 0 forward°them to shall be retained by that officer for a period of six months, so as to enable him to execute any 


The report* 1 of°such or( ^ ers issued to him thereon by the Sudder dewanny adawlut, on occasion of appeals being pre- 


cd^monthfy 6 lorwar<1 ‘ ferred ; after which they are to be forwarded for deposit in your office. 

mitted monthly, will of course include these decisions also. — Ibid , /iar. 13. 


The usual report, sub- 


Uules regarding the 865. The Court are pleased to issue the following remarks and orders, regarding the 

traiwmission of re- f n . . . . 

cords of monthly de- transmission, by the several subordinate courts, oi the records ot monthly decisions to the sud- 
cisions to the sudder , . - rt . , io .- 

station, der station,— Gir. Ord. 17 th Jan. 1845, par. 1. 


Difficulty of trans- 
mitting these docu- 
ments periodically by 
the occasional tlian- 
u&h dawk of police 
darogahs. 


866. By Clause 8, Section 10, Regulation 20, 1817, Police darogahs are required to 
forward, by the thannah dawk, or by their burkundauzes, as u occasions map offer” papers 
sent to them by the subordinate civil Judges for that purpose. On the other hand, the. 
transmission of the records of monthly decisions is directed to be periodically made, and cannot, 
if the rules prescribed by Circular order, Sudder dewanny adawlut, No. 49, dated 20th Sep- 
tember, 1839, are to be enforced, be allowed to depend on the occasional opportunity, which a 
Police darogah may think fit, either to improve, or on the other hand, to leave unheeded. In- 
dependently of this, the Court observe the increased bulk of the records of the subordinate tri- 
bunals, arising from the enlargement of their powers, and the consequent accession of judicial 
business, before them, opposes a serious obstacle to the employment of the thannah dawk, 
as a means of conveying them to the sudder station. — Ibid , par . 2. 


The uncov. judges 867. The Court, however, are not disposed to dispense with the attendance of a Police 
recorS^to^he^eJ^ burkunjlauze, which is authorized by law, and affords some security for the safe arrival of pa- 
mUiitonw'the'suddCT P ers in transit > nnd tlle y “ re pissed accordingly, with the permission of Government, to direct 
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that the subordinate judicial officers forward the records of monthly decisions by a specified station. They wiu 

date, to the nearest thannah, for transmission to the sudder station, taking a receipt from the da- fhe V darog'ah, 0 a > tmr- 

rogah, or, in his absence, from the head officer present at the thannah. The judicial officers panjahem.* 0 ttCContt ~ 

will provide the requisite coolies for the conveyance of the records, and indent on the Judge 

for the expence incurred thereby. It shall be the duty of the Police darogali to despatch the 

papers in question, without delay, to the sudder station, under charge of a burkundauze. A 

chcllan, under the signature of the judicial officer exhibiting the date of transmission to the 

thannah, and the number of misls will accompany the records, and serve to show whether there 

has been any delay on the part of the Police in forwarding them to the sudder station. — Ibid , 

par . 3. 

868. The Judges are requested to determine the period, within which each Moonsiff The judge will dc- 

~ 1 L termiiH} the period 

shall be required to have his records of monthly decisions delivered to the Police darogali, with within which the M. 

1 must deliver his re* 

due advertence to the necessity of enforcing the provisions of Circular order, Sudder dewanny cords of monthly do- 

•.dawiut, No. 40, dated 20th September, 1839, and with reference to the distance of eachreceiv- ^ah. 

ing thannah from the sudder station. — Ibid , par . 4. 

869. By Circular order, Sudder dewanny adawlut, No. 49, dated 20th September, 1839, The papers con- 

net ted with appeal* 

paragraph 13, the Principal Sudder Ameens are permitted to retain in their own custody the decided by the V. s. 

... „ , wv ,. . n . n . , - , . .> A. will also be retain- 

records ot suits, exceeding rupees a, 000 in value, for a period of six months from the date of e d in their office »ix 

their decision, an appeal in such cases lying direct to the Sudder dewanny adawlut, under the moilt * ls * 
provisions of Section 4, Act XXV. of 1837. The considerations in which this order originated, 
equally indicate the expediency of a similar course being pursued in regard to the records of 
appeals, adjudicated by the Principal Sudder Ameens, agreeably to Section 16, Regulation 5, 
of 183 J , since by Act III. of 1843, authority to hear and determine special appeals from their 
judgments passed in those cases, is restricted to the Sudder dewanny adawlut, and the Court 
are pleased accordingly to direct, that henceforward the papers connected with cases of the 
latter description, shall be retained in the office of the Principal Sudder Ameens for six months, 
in ease either of the parties should desire to present an application for the admission ol‘ a spe- 
cial appoa 1 from their decisions. — Cir . Ord. 15th May 1843. 


870. An instance of the destruction by fire, in the Goruckpore district, of the greater 
part of the records of pending suits in a MoonsifTs court, having been the cause of much em- 
barrassment and delay, the Court call the attention of the Judges to the importance of assign- 
ing u distinct place of deposit lor the records of the subordinate courts, (which, under the rule 
requiring the monthly transmission of suits decided by them to the Judge’s office, ought not to 
comprise more than the papers yf cases under investigation,) with a view to their security from 
fire or other injury. — Cir. Ord . 1 Sth Feb . 1842. 


The judges will as- 
sign a distinct plane 
for the deposit of the 
records of the subor- 
dinate court9 to se- 
cure them from fire 
and injun . 


871. The Court have reason to believe that it is the practice of Moonsiff* to deposit Course to be pur 

. * sued by the moonsitts 

their records at the nearest tliannahs when they are absent from their stations, during the with tludr record* 

vacations, or at any other time. As this is an objectionable practice, the Court are pleased to absent ou leave, and 

direct that, except at the vacations, Moons id's, who are about to avail themselves of le.ve of vacation!^* * M ^ 

absence, will leave their records in the custody of their amlah ; and that at the vacations 

when the amlahs are permitted to go to their homes, they will pack up the records in boxes 

sealing the boxes in the usual manner and placing a guard of peons over the cutcherry during 

their absence. — Cir. Ord . 9th Jan. 1846.. 


2 U 2 
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SECTION LIV. 


Criminal Jurisdiction of the Native Judges. 


Foregoing rules ap- 
plieable to S. A. em- 
powered under sec. 5, 
rep. 2, to try civil 
suits exceeding 150 
ns., and to those ap- 
pointed to the stations 
of joint magistrates. 


Magistrates may re- 
fer petty complaints 
to their native law of- 
ficers. 


872. The foregoing provisions (given below. Rules 873, 874 and 875,) are hereby 
declared to bo equally applicable to any of the Sudder Ameens, who may be empowered 
under Section 5, Regulation 2, 1821, to try civil suits exceeding in value or amount the 
sum of one hundred and fifty rupees, and likewise to all Sudder Ameens whether vest- 
ed with such powers or not, who maybe appointed to the stations of the Joint Magis- 
trates, and the latter officers are hereby authorized to employ such Sudder Ameens in the 
manner above specified. — lleg . 3, 1821, Sect. 4. 

873. The zillah and city Magistrates arc authorized to refer for trial to the Hin- 
doo and Mahomedan law officers of their respective courts, all complaints or charges 
brought before them for petty offences, such as abusive language, calumny , inconsider- 
able assaults or affrays, and all charges of petty thefts when unattended with any aggra- 
vating circumstances. — Ibid , Sect. 3, Cl. 1. 


And also cow* 874. The Magistrates of the Zillah and City courts shall be competent to refer to 

heretofore refernble ° * 1 

to assistants in the their Law officers any criminal cases, which they are already authorized by former Re- 

mode prescribed by . . 

the existing reguia- gulatious to refer to their assistants, and in the mode of making the reference, and in the 
subsequent stages of the proceeding, the Magistrates and the Law officers shall be guided 
by the provisions hitherto in force relative to such cases. — Ibid , CL 2. 


Such law officers 
empowered to exer- 
cise the powers vested 
in assistants to magis- 
trates under the re- 
gulations in force. 

Exposition of the 
rules referred to in 
such case, . 


875. The Law officers of the Zillah and City courts in the decision of criminal cases 
so referred to them, are hereby authorized to exercise the same powers as those vested 
in the assistants to the Magistrates, by Section 20, Regulation 9, 1807, and by the other 
Regulations therein referred to ; that is, in cases referred to them for trial, they shall not 
sentence a person convicted of abusive language, or calumny, or inconsiderable assault or 
affray, to a more severe sentence than fifteen days’ imprisonment, and a fine of fifty rupees 


with an eventual commutation, if the fine be not paid, to further confinement for fifteen 


days more, making the entire term of imprisonment, if the fine be not paid, one month of 
thirty days. Nov shall they sentence a person convicted of petty I heft to a more severe 
corporal punishment than thirty ratans, and imprisonment for a period of one month. Per- 
sons sentenced to imprisonment by the Law officers shall not, during their imprisonment, 
be confined in irons or in fetters, except in cases in which the misconduct of such individual, 


during liis imprisonment shall appear to the Magistrate to render such measure necessary 
for his safe custody. — Ibid , Cl. 3. 


No officer under the grade of a Magistrate con now inflict corporal punishment. 

Repeals sec. 42; the 876. It is hereby enacted, that Section 42 ; the further proviso contained inSec- 

1814 Tel* tion 74, Regulation 23, 1814 ; Clauses second and third, and Section 5 and Section 0, 
'^’S 6aUd 6 ’ Regulation 12 of 1825, of the Bengal code, arc repealed .— Act XXX. 1841, Sect. 3. 


All persons uain& 877. Whereas sufficient provision is not made for repressing obstruction to justice 
& c n or otherwi^ ob- committod in the courts of the East India Company ; — It is hereby enacted, that all per- 
thtTpreseice any sons whatsoever, whether generally amenable to the courts of the East India Company or 
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otherwise, using menacing gostures or expressions, or otherwise obstructing justice in the ziliah or city magis- 
presence of any ziliah or city Magistrate, Joint Magistrate, or other officer under a Ma- trate^^or aoy ma- 
gistrate empowered to try criminal cases, or any superior or inferior court, civil or eri- l\vi\or°crimhL^ftiiiy 
minal, of the East India Company, shall be liable to be fined by the authority whose pro- ^ orlr iiot 
ceedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine be m«nth° nG paay 
not paid to be imprisoned for any period not exceeding one month. Provided, that from wfnlin^nc^monSi! 
the award of punishment in such cases an appeal shall lie, if preferred within one month, 
to the authority, civil or criminal, appointed by law to hear appeals in all other cases 
from the decisions of the officer by whom the fine was imposed ; and provided also, that P remc court, 
notwithstanding any thing in this Act it shall be lawful to indict any person amena- 
ble to ller Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise. — Ibid, Sect. 1. 


878. A recent Circular, No. 3465, dated 16th September, 1842, having noticed to the 
judicial authorities that Act XXX. 1841, is the only law under which contempt of court can 
now be punished, and “ prevarication” not appearing to be correctly classable under the “ ob- 
structions to justice,” rendered punishable by that enactment, it has accordingly been ruled by 
the Courts of Nizamut adawlut at Calcutta and Allahabad, that Construction No. 1177 must 
be held to be rescinded. — Cir. Ord. 3d Feb. 1843. 


Prevarication not to 
be classed under ob- 
structions to justice. 


Con. 1177 rescinded. 


879. The Court of Nizamut adawlut have had before them your letter, dated the 27th ulti- 
mo, requesting to be informed, whether coses pending in the Criminal court, under Regulation 15, 
1824, (Act 4, 1840,) may be referred for trial to a Sudder Ameen, vested with special powers, 
under Section 5, Regulation 2, 1821. In reply, I am desired to communicate to you the opinion 


Cases under re#. 
IS, 1824, (act 4, 1840,) 
may not be referred 
for trial to u S. A. 


of the Court, that eases of the nature specified are not properly cognizable by the officers in 


question. — Con. 415, 14 th April 1826. 


SSO. In cases referred for investigation and decision to the Suddcr Ameens by the Magis- S. A. cannot issue 
trate, under the provisions of Section 4, Regulations, 1821, have the Sudder Amecns authority S^re" tt *the° order 
to issue perwannahs to the thannaclars, police darogahs, or other mofussil Police officers ? — In re- tSr»upei?or court!^* 
ply, I am desired to acquaint you, that the Court entirely coincide with you in opinion, that no 
power is vested by the Regulations in the Sudder Ameens, in any of the three mentioned cases, 
and that it is the duty of the Sudder Ameens, where the necessity may exist, to represent the 
matter to the Judge, Magistrate, or Additional Register, as the case may be, and that the order 
should issue from the superior court. — Con . 451, 30 th March 1827. 


881. As Sudder Ameens are to be guided, under Sections 3 and 4, Regulation 3, 1821, in This }>roo»'sses of 

criminal cases referred to them, by the rules prescribed for the guidance of assistants to Magis- cases should issue un- 
trates, the Court are of opinion that their processes in such cases should be issued under their ture s ' 'Iw t » LdoMh e 
own signatures, but under the seal and through the officers of the Magistrate. — Con . 74 \>.Cal. * fficers* 1 < rmi- 
C. 7th Dec. 1832, West. C. 1 Uh Jan. 1833. gfetratc*. + 

882. It may of course occasionally (though the Court would suppose rarely) happen, that The 

a case, apparently trivial, may, on investigation, turn out to be of a serious nature ; in which only case* of a trivial 
event it would be necessary for the Law officer, (or Native Judges) to whom the ease had been iuturi ‘ 
sent for trial and decision, to return it to the Magistrate, unaccompanied however by any opi- 
nion as to the merits of the case 5 and the Court are, #upon the whole, clearly of opinion that 
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Mr. Smith’s view of the existing rules on this subject is erroneous, and tlmt the Magistrates 
,are authorized to refer such cases only to their Law officers, as are of a trivial nature, and admit 
of their being finally disposed of by those officers, — Con . 516, 24/4 July 1829, 

883. I beg the favor of the Court to decide whether a deposition taken on oath in the 
private dwelling of a Sudder Ameen, distant nearly three miles from the court-house, is legal 
ill'll caimot U he e pu- evidence ; and if so, whether a witness can be punished for perjury, in the event of it after- 
lushed tor perjury. war< j 8 appearing that what he stated on oath in the dwelling house of the Sudder Ameen was 
false. — In reply to your first question, I am directed to observe that a deposition taken in the 
manner above stated is illegal, and cannot be received ; consequently the deponent cannot be 
considered liable to the penalties of perjury if such deposition be false. — Con . 627, 28/4 Feb. 
1831. 


A deposition taken 
on oath in the private 
dwelling of a S. A. is 


Law officers to fur- 884. The Law officers of the Zillah and City courts shall forward to the Magis- 
with ^onU^state- trates, on the fifth day of each month, a statement shewing the manner in which the cases 
paTied by f them. 1810118 referred to them may have been disposed of, in order that the same after having been 
carefully inspected by the Magistrates, with the view of noticing and eventually correct- 
ing any irregularities, may be incorporated in the periodical reports required to be sub- 
mitted to the superior courts. — Reg. 3, 1821, Sect. 8, Cl. 4. 


See.;;, ret?, a, do- 885. In addition to the rules contained in Section 3, Regulation 3, 1821, which arc 
i >la s ed A. aP1>llLallC l ° hereby declared applicable to the Principal Sudder Amecns appointed under this Regula- 
tion, it shall be competent to the Magistrate to refer to a Sudder Ameen or Principal Sud- 
der Ameen, not being a Maliomcdan Law officer, any criminal ease for investigation, 
Additional powers though such case may not be finally cognizable by such Sudder Ameen, provided however, 
the p . s. X \ U & s. a. that no commitment be made by those officers, and that their powers of awarding punish- 
ui ( rmuiwi matters. j n criminal matters, under the existing Regulations, be not exceeded. — lleg. 5, 1831, 

Sect. 18, Cl 6. 


Ti e magistrate can- 886. The Court are of opinion that under Clause 6, Section 18, Regulation 5, J833, which 
ac-t £ i ' sio^sudder I s adduced by the Magistrate as his authority for making the # rcference. he is not empowered to 
amK ' ns adopt th is course in the disposal of cases, under Regulation 15, 1824 (Act IV. 1840) ; that section 

being intended to refer to cases of a strictly criminal nature. — Con. 689, Hast. C. 27/4 April, 
Cal C. 18/4 May 1832. 

muter r<>tf. 7, 887. Decided b} r the Government, in concurrence with the Western Court, that all cases 

J 819, may be referred J 

tuP. s. A under the provisions of Regulation 7, 1819, are referrible to the Principal Sudder Ameen for 

investigation and report. — Con. 1265, West. C. 6/4 Dec. 1839, Cal. C. 10/4 March 1840. 


SECTION LV. 

Appeals from the Sentences and Orders passed by Native Judges in Criminal Cases. 

fb‘P«u of thoso 888. Those parts of the Bengal code which concern the powers and duties of the 
parts of the Bengal 1 f . . r 

rode which concern Criminal courts in respect to appeals and revision of sentences of a lower court by a 

the powers, & c.of eri- k 

minfii courts in res- higher, are repealed . — Act AAA. 1841, Sect. 1. 

pect- to appeals, Ac. 

From every »en- 889. • And it is hereby enacted, that from every sentence or order in criminal trials, 
irliUs’wiuiia 1 #ec?8 & within the limitation prescribed by Sections 8 and 9, Regulation 9, 1793 ; Section 4, Uegu- 
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lation 16, 1795, and Sections 8 and 9, Regulation 6, 1803, or in judicial proceedings 9 , re#, o, 1793 ; sec. 4 , 
other than criminal trials passed by an assistant to a Magistrate, or by a Sudder Amecn, sX ifreg?& 
or by a Law officer, or by any other officer under a Magistrate Empowered to try crimi- in^oth^ 
nal cases, there shall be permitted one appeal to the Magistrate, Joint Magistrate, or offi- an aeSstout u^a^mi- 
cer exercising the powers of Magistrate, within one month from the date of such sentence or^an^uflk^r info- 
or order. And from every sentence or order in criminal trials beyond the limitation 
prescribed by Sections 8 and 9, Regulation 9, 1793, Section 4, Regulation 1G, 1795, trate,&c ^-IthiToms 
and Sections 8 and 9, Regulation 6, 1808, or in judicial proceedings other than m01lth - 
criminal trials passed by a Magistrate, Joint Magistrate, Assistant to a Magistrate 
vested with special powers, or other officer empowered to try criminal cases, there 
shall be permitted within one month as aforesaid one appeal to the Sessions Judge. And 
from every sentence or order passed in criminal trials by a Sessions Judge, there shall 
be permitted within three months, one appeal to the Court of Nizamut Adawlut. And ex- 
cept as provided in the next section of this Act the sentences or orders passed upon such 
appeals shall be final. — Ibid, Sect. 2. 


890. And it is hereby enacted, that it shall be at all times lawful for the Courts of 
Nizamut adawlut to call for the records of any criminal trials of any subordinate court, 
and to pass upon them such orders as may seem fit . — Ibid , Sect. 3. 

891. Provided however, and it is hereby enacted, that it shall not be lawful for the 
Court of Nizamut Adawlut in cases so called for, or for any Criminal court in appeals 
preferred to it, to enhance any punishment awarded, or to punish any person acquitted by 
the court below. — Ibid, Sect. 4. 


S. N. A. may call for 
the records of any 
criminal trials of any 
subordinate court, &, 
pass upon them Midi 
orders as may seem 
fit. 

But may not en- 
hance any punish- 
ment or punish per- 
sons acquitted. 


892. And it is hereby enacted, that it shall be at all times lawful for a Sessions Sessions judge, ma- 

. . ... , gistrate, joint magis- 

Judge and for a Magistrate, Joint Magistrate, or officer exercising the powers of Magis- trate, &c. may call 

trate, to call for and examine the records of any court immediately subordinate to their court^borchnat^to 

respective courts, for the purpose of satisfying themselves as to the regularity of the to^g^ri^of their 

proceedings of such subordinate courts. But it shall not be lawful for any court under [T^iter'except'upon 

the decree of the Nizamut adawlut to alter any sentence or order of any subordinate or order^cr eUtei,Ct 

court, except upon appeal by parties concerned, duly made according to the provisions of 

this Act. — Ibid , Sect. 5. 

893. I am directed to draw your attention to the provisions of Act XXXI. of 1841, and Observations on 
to communicate to you the following observations on the subject of criminal appeals. — Cir. Ord. 

1th Jan. 1842 , par. 1. 

894. You will observe first, that every order of an assistant to a Magistrate not exer- Every order of a 
cising special powers, of a Principal Sudder Ameen, Sudder Ameen, or Law officer, passed in a appealable to the ma- 
criminal trial or proceeding, is appealable to the Magistrate or other officer exercising the power SouisfinajI 080 

of Magistrate, whose decision on the appeal is final. — Ibid, par. 2. 

The above rule is modified by the following Circular : 

895. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled Every order of a 

7 P, S. A. or S. A. a- 

that every order of an assistant to a Magistrate not vested with special powers, of a Principal irardmg a Mgher 
Sudder Ameen, Sudder Ameen, or Law officer, passed in a criminal trial, or proceeding awarding prescribed by reg. 9* 
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pcafabhTto^the »e»- a kigE&r P^sWent than that prescribed by Section 8, Regulation 9s> 1793, is appealable to the 

sums judge. Sessions Judge. The Circular order. No. 100, dated Lower Provinces, 7th, and Western Pro* 

vinoes, 18th January, 1842, is to be corrected accordingly.—* Cir. Ord. 9th Feb . 1844. 

A monthly state- 896 v With reference to the foregoing remarks, (No. 894) the Court request that you will 

profewd^from^tlm furnish the Sessions Judge with a monthly statement, (after the form of the statement No. 11 

of the'pfsfA.^T. f° r the Sessions Judge’s office*) of the appeals preferred to you from the sentences and orders 

and law officers to be 0 f ass i s tanK Principal Sudder Amcens, Sudder Amecns, and Law officers subordinate to 
forwarded to the S. * 

w A. you. Tlie statement should accompany the rest of your monthly criminal statements. — Cir. 

Ord. 7 fit Jan. 1 842, par. 3. 

Every order of a 897. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled, 
law Officer Awarding in modification of the 3d rule of the Circular order, No. 100, (dated Lower Provinces, 7 th, and 
tho'findtations of act Western Provinces, 28th January, 1842,) that every order of an assistant to a Magistrate, 
peahibU* To the P r i n <-'*P J 1 Sudder Ameen, Sudder Ameen, or Law officer, vested with special powers passed m 
gistrate. a eriminal trial or proceedings awarding a punishment within the limitations expressed in 

Section 2, Act XXXI. 1841, is appealable to the Magistrate. — Cir. Ord . 2 oth July 1845. 


The sessions judge 89S. With reference to the provision in Section 5, Act XXXI. 1841, for the session* 
wHi reporttc^he sud- and magisterial authorities being empowered to call for and examine the records of courts imme- 
cumSiees^uhich diately subordinate to them, to satisfy themselves as to the proceedings of such courts being re« 
<>nuterfl*rcm*e! i nety £ u * ar > but without power to alter any sentence or order of such courts, save on appeal regularly 
made under the Act ; the Court notify that it is the duty of the authorities alluded to, to report 
any cases the circumstances of which, on revision, may suggest the propriety of interference, to 
the Nizamut adawlut, in order that that Court may proceed respecting them as shall appear pro- 
per. — Cir. Ord. 18 th March 1842, par. 1. 


Such reports will be 
accompanied b\ tin 
leeord of the o.'i*>o to 
which the refeience 
relates and by an 
LngliMh letter The 
magistrates will send 
their report through 
the sessions judge. 


899. Such reports will always be accompanied by the record of the ease to which the re- 
ference relates, and by an English letter commencing — “ Under Section 5, Act XX XT. 1841 
and Circular order of the Nizamut adawlut, dated 18th March, 1842, 1 herewith transmit the re- 
cord of the ease noted in the margin, to be laid before the Nizamut adawlut with the following 
report.” Thereafter will follow a concise account of the irregularity, or other matter, on which 
the interference of the Court is sought. The magisterial authorities will send these reports, for 
submission to the Court, through the office of the Sessions Judge to whom they may be subordi- 
nate. — Ibid, par . 2. 


Those offirors mil 900 ‘ In tliUS apprising the local officers of the duty devolving on them under the Act re- 
rreTion^nirikmVre- cite<3 ’ tbe Court abstail1 ^ rom cntcrill £ inl ° an y detail of the particular occasions on which such 

tereneestothc sudder reports may require to be made, or attempting to define what descriptions of grave irregularity 
under the foiegoing x t ° J 

rule. of procedure, undue severity of punishment, &c., may call for the adoption of the course. It is 

deemed sufficient to enjoin the officers in question, generally^, to exercise a sound discretion in 
making references to the Court under this rule, so that neither important errors and omissions 
may escape correction, nor the time of the Court be needlessly engrossed by matters not demand- 
ing their interference. — Ibid , par . 3. 


All criminal appeals 901. Iicldthat all criminal appeals pending at the date of the promulgation of Act XXXI. 

of act 1 31 ^ 184 ^? must 1841, mUBt be disposed of with reference to the provisions of that Act. — Con . 1318, West. C. 

be disposed of ’in re- 29th Jan., Cal C. 11 th Feb. 1842. 
ference to the prow- 9 

Bions of that act. * Sec Circular order. No, 6, dated 2d February, 183S The heading of the 4th column should be “ preferred 

during the month,” and the note prescribed by paragraph *j of the Circular order should be omitted. 
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902. I|^ld on a reference from tbS Sessions Judge „of Azimgurh, that the words ‘‘sentence 
or order” in Act XXXI. 1841, do not refer to interlocutory orders in cases under trial, and that 
the provisions of the Act do not preclude the interference of the higher, with such intermediate 
orders of the lower court. — Con . 1822, West. C. 18/4 March, Cal. C. 1$/ April 1842. 

903. Held, on a reference from the Sessions Judge of Sylhet, that appeals under Act 
XXXI. of 1841, are not admissible unless preferred within one month from the date of sentence 
or order, and that in this respect the law leaves no discretion to the appellate authority. — Con . 
1332, Cal C. 1st, West. C. 28 th April 1842. 


tfhe words “sett* 
tence or order* in&p 

33. 1841, do not refer?’ 
to tli© interlocutory 
orders of the lower 
courts. 

Appeals under act 

31 . 1841, must be pre- 
ferred within one 
month from the date 
of the sentence or or* 
der. 


904. A Sudder Amecn cannot appeal from the order of a Magistrate in a case originally Sud. ameen cannot 
investigated by the former, the right of appeal possessed by the party dissatisfied being sutfici- oFa m^st^°in^ 
ent for the ends of justice.— Cow. 1 185, West. C. 19 th Oct., Cal. C. 19 th Nov. 1838. ^ted^^e^for-' 

iuer. 


SECTION LVI. 


A rbitration — Reference of Cases to Arbitration by the Courts. 


905. In suits that may be brought before any of the Courts of civil judicature con- What suits exceed- 
corning disputed accounts, partnerships, debts, doubtful or contested bargains, or non-per- Se to°rccommendto 
i or malice of contracts, in which the cause of action shall exceed two hundred sicca rupees, ^bitration. 10 refer t0 
the courts are to recommend the parties to submit the decision of* the matters in dispute 

to arbitration. — R<g- 16, 1793, Sect. 2. — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. 

Pro it. Reg. 21, 1803, Sect. 2. 

906. Held, that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- F. S. A. may refer 

. . , cases to arbitration, 

der Amecns arc competent, with consent ol parties, to refer suits to arbitration. — Con. 12.92, 

Cal. C. 2(U/t March , West. C. 10 th April 1841. 


907. Held, that under the provisions of Section 2, Regulation 16, 1793, Sudder Ameens 
and Moons iff* are competent, with consent of parties, to refer suits to arbitration. — Con. 1320, 
Cal. C. Uth Feb., West. C. 4/4 March 1842. 


S. A. may refer 
cases to arbitration. 


908. In all suits for money or personal property, the amount or value of which shall Cases in which the 
not exceed the sum of two hundred sicca rupees, the courts are empowered, with the to nominate one per- 
consent of the parties, to refer the suit to the decision of one arbitrator. The parties or the consent* ^f 'the 
their vakeels, upon agreeing to the reference, shall on or before the next court day, mu- 1>arties * 
tually choose some one common friend or indifferent person who may be willing to under- 
take the arbitration. If the parties shall not agree with respect to the person to be ap- 
pointed arbitrator, or, if the person nominated by them shall refuse to accept the arbitra- 
tion, and the parties or their vakeels cannot agree in the appointment of another person 
willing to undertake the arbitration, tho court, with -tho consent of the parties, is to ap- 
point as arbitrator in the cause, the proprietor of the estate in which the cause of action 
shall have arisen, or the former, if the estate be held in farm of Government, or the cazee 
of the purgunnah, or the tehseeldar, or any other creditable person, provided that the 
person so to be nominated by the court, be not in any respect interested in the matter in 
dispute. But if the parties cannot agree in the nomination of an arbitrator, or, if the per- 

12 V . 
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son whom they may nominate, shall refuse to accept the trust, and the parties cannot 
agree upon the appointment of any other person willing to undertake the arbitration, or 
sWll not consent to the appointment of an arbitrator by the court, the cause is not to be 
referred to arbitration, but is to be tried by the court, or the Register, if the cause be 
depending in a Zillah or City court, and the Judge shall think it proper to refer it to him 
for decision. In the event of the parties, or their vakeels, agreeing in the nomination of 
an arbitrator willing to accept the arbitration, or to an arbitrator being appointed by tho 


pities to have the court, the person so choson or appointed, shall be the arbitrator in the cause. The parties 
3idr n ca neeg 6 tTlhe however in suits of the nature of those described in this section, are to have the option of 


decision of two or 
more arbitrators. 


choosing two or more arbitrators to decide their cause in the same manner as the parties 


in the causos specified in Section 2. — Reg . 16, 1793, Sect 3.— Benares Reg . 15, 1795, 


Sect 2. — Ced. and Conq. Prov . Reg . 21, 1803, Sect. 3. 


A judge cannot re- 909. Under the provisions of Section 3, Regulation 16, 1793, a Judge is empowered to re- 
trato° a at^for^rao* fer t0 a s ^ n 8 le arbitrator any suit for money or personal property, the amount or value of which 
neyor personal pro- raa y not exceed 200 rupees ; suits exceeding that amount cannot be referred by the Judge to 
Talue ^ ) ce ^ ding Th , “ gin gi e arbitrator. A doubt has arisen whether this restriction applies to summary suits lor 
arrears of rent or merely to regular suits. The Court are of opinion that under the terms of 


but not to cases un- 
der reg. <J, 1813, see. 3. 


the Regulation, which are general, the restriction must be construed to apply to suits of all des- 
criptions. The Court observe that the above restriction is not intended to apply to suits refer- 
red to private arbitration by individuals under Section 3, Regulation (i, 1813.— GW 936, Hext. 


C. 6th, Cal. C. 27 th March 1835. 


Courts to encour- 
age but not oblige 
persons to become ar- 
bitrators. 


When persons are 
disqualified from be- 
coming arbitrators. 
Courts to recom- 


mend parties to sub- 
mit to the arbitration 


of one person. 

Parties to choose 
the arbitrators. Ex- 
ception. 

Arbitrators to de- 
cide without fee or 
reward. 


910. The Judges of the courts are enjoined to afford every encouragement in their 
power to persons of character and credit to become arbitrators ; but they are not to em- 
ploy any coercive means for that purpose, nor to permit any of their public officers, or 
private servants, or any of the authorized vakeels, to be arbitrators in a cause. 1 n all 
cases, tho courts are directed to endeavour, but without using any compulsion, to prevail 
upon parties to submit their cause to the arbitration of one person to be mutually agreed 
upon by them. In every case (with the exception of the cases specified in Section 3, which 
the courts are empowered to refer to one arbitrator with the consent of the parties) the 
parties are to choose the arbitrators, who are to decide the matter in dispute without fee 
or reward. — Reg. 16, 1793, Sect. 4. — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. 
Prov. Reg. 21, 1803, Sect. 4. 


Explanation of the 
rules of arbitration. 
In cases under 200 


rs. the judge may ap- 
point tne arbitrator ; 
in cases above that 
amount the parties 
themselves must no- 
minate the arbitrator. 


91 1. There appearing reason to believe that some of the Civil courts consider themselves 
precluded by the terms of Sections 3 and 4, Regulation 21 of 1803, [vide Rules 907 and 909 
of this chapter] from referring suits of the nature of those described in Section 2 of that enact- 
ment to the arbitration of a single arbitrator, when the amount or value of the claim may ex- 
ceed the sum of 200 rupees ; I am directed to communicate to you the opinion of the Court 
that such was not the intention of those sections, the Civil courts being strictly enjoined in the 
latter section to endeavor in all cases to prevail upon parties to submit their cause to the arbi- 


tration of one person to be mutually agreed upon by them. The Court observe that where a 
reference tQ arbitration may be agreed to by the parties to a civil suit, the only difference 
that the Regulation in question makes between cases in which the amount or value of the claim 
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may not exceed 200 rupees, and those in which it may be above that sum, is that while in the 
former the Judge may, under certain circumstances, with the consent of the parties, appoint as 
arbitrator any of the individuals mentioned in Section 3 ; in the latter the parties are them- 
selves to nominate the arbitrator, it not being competent to the Judge to interfere in any way 
whatever, either directly or indirectly, as respects such nomination. You are requested to act 
upon this construction in future, and to communicate it for the information and guidance of the 
subordinate judicial functionaries of your district. — Cir . Ord. Cal . and West C. 12 th Oct. 1838. 

912. With reference to Section 4, Regulation 16, 1793, (Ceded and Conquered Provinces, 
Section 4, Regulation 21, 1803,) can a Sudder Ameen or a Law officer of a Zillah or City court 
legally become an arbitrator in a cause before the Judge : or in a cause pending before a supe- 
rior court, in appeal from a decision of the zillah or city to which he may be attached ? — The 
Presidency Court are of opinion, that a Sudder Ameen or Law officer is not a public officer of 
the Judge’s court, coming within the prohibition contained in the section above referred to ; that 
rule applying to ministerial officers, which a Sudder Ameen or Law officer cannot be considered 
to be. — Cir. Ord. Cal. and West. C. 9th Nov. 1832. 


S. A. and law offi- 
cers arc not officers 
of the judge’s court, 
who are prohibited 
from becoming arbi- 
trators. 


913. The Courts of civil judicature are hereby empowered to permit any of the 
authorized vakeels of their respective courts to be arbitrators in depending suits, subject 


Pleaders may be 
employed as arbitra- 
tors. 


to the several rules and provisions in force for ^referring suits to arbitration. — Reg. 27, 


1814, Sect. 19. 


914. Canoonqoes cannot be compelled to attend punchaets, or act as arbitrators. When Canoongoes cannot 
* be compelled to act 

the nomination of an arbitrator may rest with the Civil courts, they should avoid as far as prac- as arbitrators. Course 

ti cable the appointment of cattoongoes ; and when such selection may be unavoidable, they they are U selected for 

should immediately notify the appointment to the Collector that he may provide for the due dis- that < * uty ‘ 

charge of the duties of the office. — Con. 286, Ath Feb. 1818. 


915. A Cazee and a Sudder Ameen are not public officers , whom the zillah Judge, under A razee and a S. A. 
Section 4, Regulation 16 of 1793, is not to permit to perform the office of arbitrator. — S. D. A. iSratori^ 0 * 114 ^ *** 
Set Hep . 1 Oth Jan. 1833, vol. 5, p. 261. 


916. Whenever a suit shall be submitted to arbitration, the court in which it may c , ourt howto pro- 

17 ceed upon the parties 

have been instituted, previous to the arbitrator or arbitrators entering upon the arbitra- agreeing to refer a 

. . , ° 1 cause to arbitration. 

tion, is to cause the parties to execute arbitration bonds, binding themselves to abide by the 
award, and agreeing that it be made a decree of the court. The court is to fix such time 
as it may think reasonable, upon a consideration of the nature and circumstances of the 
case, for the delivery of the award, and the period so fixed is to be specified in the bonds. 

If the cause shall be referred to two or more arbitrators, the following provisions arc to 
be made for completing the award in the event of the arbitrators not delivering it by the 
limited time, either from disagreement or other cause. If the decision of the suit shall be Provisions to be 

” itkj'Ii HtfMiist the ar- 

ref erred to two or more arbitrators, whether an odd or an even number, the parties are to i>itrator» not deUver- 

. . t r ing in their award 

have the option of nominating jointly one person as umpire, or, if the number of arbitra- by tbe limited time 

, . , . n , . 1 . from disagreement, or 

tors appointed shall be three or more, being an odd number, to agree that the award giv- ether cause. 

«n by the majority shall he final, or, to permit the arbitrators to nominate an umpire. The 
name of the umpire, anil the tirao by which he is to make his award, in the event of the 
arbitrators not delivering it by the limited period, is to be specified in the bonds, which 

* 2 V 2 
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are to be executed before the arbitrators enter upon the enquiry. In the event of an um- 
pire being appointed, and the arbitrators not agreeing in award by the liffiited period, 
their authority is to cease from such period, and the umpire is to give his award. — Reg. 
16, 1793, Sect . 5 . — Benares Reg . 15, 1795, Sect 2. — Cecl and Conq. Prov . Reg . 21, 
1803, Sect. 5. 

Course to be pur- 917. I am desired to acquaint you, that whenever a suit shall be submitted to arbitration, 
sued by the court . . , . _ . , . _ . . . . . 

previous to the arbi- the court m which it may have been instituted 13 required, previous to the arbitrator or arbi- 

on li^du^f^vfhere trators entering upon the arbitration, to cause the parties to agree to some one of the provisions 

mSsures^hal^not detailed in Section 5, Regulation 16, 1793, for completing the award, in the event of the arbi- 

beoif taken, the ease trators not delivering it by the limited time, either from disagreement or other cause ; and that 
must be tried denovo. ° J ... 

where these preliminary engagements may not have been specified in the bond and the arbitra- 
tors may not be unanimous in their decision, their proceedings must of course be considered 
void and of no effect, and the case must be tried de novo ; but I ani desired to observe, that no 
difficulty can occur where the precautionary measures prescribed by the Regulation, as to the 
conditions of the bond, have been duly executed. — Con. 395, 24 th June 1825, par. 2. 


Courts how to pro- 918. W hen a cause shall be referred to arbitration, and the bonds specified in the 
ceed when the arbi- . . . 

tratiori bonds have preceding section shall have been executed, the court is to transmit to the arbitrator 

been executed. 

or arbitrators a copy of the bill of complaint, and by a short writing under the seal of the 
court refer to hmi or tSicm the matters in dispute between the parties. In the trial of 
the suit, the arbitrators are to investigate the matters in dispute, by hearing the pleadings 
of the parties, and examining their respective witnesses, and documents. The court is to 
issue the same process to the parties, and to the witnesses, whom the arbitrator or arbitra- 
tors, or the parties, may desire to have examined, to appear before the arbitrator or ar- 
bitrators, and to administer such oaths to the parties and witnesses as the court is autho- 
rized to administer, in causes tried before it, and persons not attending in consequence of 
such process, or making any default, or refusing to give their testimony, or to sign their 
depositions, or being guilty of any contempt to the arbitrator oi* arbitrators during the 
investigation of the suit, are to be subject to the like disadvantages, penalties and pun- 
ishments, by order made by the arbitrator or arbitrators, as they would incur for the 
same offences in suits tried before the court, provided that the arbitrator or arbitrators 
shall report the order with the reason for making it to the court, and obtain its consent 
thereto, which is to be signified by the Judge or Judges signing the order. in cases in 
which an arbitration may be held at a considerable distance from the court, the court 
may grant commissions to the arbitrators to administer the proper oaths to witnesses 
whom they may be desirous of examining upon oath. — Reg. 10, 1793, Sect. 0 . — Benares 
Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov . Reg. 21, 1803, Sect. C. 


Cases in which the 9X9. i n cases where arbitrators, or umpires, shall not have been able to complete 
courts may extend 1 ... 

the period tor the de- the award by the limited time from want of the necessary evidence or information, or 
livery of an award. * t , 

other good and sufficient cause, the courts are empowered to allow a further time for the 
delivery o£ the award. In the first mentioned case, the courts arc to fix a period by 
which the umpire (if an umpire shall have been appointed) for the delivery of his final 
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award, in the event of the arbitrators not completing their award by tho expiration of 
such further time. — lleg. 16, 1793, Sect. 7 . — Benares Reg. 15, 1795, Sect. 2. — Ced. 
and Cong. Prov. Reg. 21, 1803, Sect. 7. 

920. Held that in consequence of excessi ve delay in the disposal of a case by arbitrators, Excessive delay in 
the Civil court was justified, under the circumstances, in refusing execution of the award. — justifies a refusal to 
Rep. Sum . Cases, 1 5th Aug. 1842, p. 37. execute, the award. 


921. When a final award in a cause shall be made either by the arbitrators, or Arbitrators to ci«- 

•' t liver all document# 

the umpire, it is to bo submitted to the court under the seal and signature of the person an j| r papcrs iut0 the 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. The court is to pass a decree conformably to the award, and the , Award to become a 
decree is to be carried into execution in the same manner as other decrees of the court. — 

Reg. 16, 1793, Sect. 8. — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 

21, 1803, Sect. 8. 


922. The award of an arbitrator or arbitrators, is not to be set aside, except it be A ™:\ T) . ot t0 hr 

* * set aside but upon 

fully proved to the satisfaction of the court by the oaths of two credible witnesses, that proof of corruption nr 

J 1 . w partiality against the 

the arbitrator or arbitrators has or have been guilty of gross corruption or partiality in arbitrators. 

the cause in which the award may be made. — Reg. 10. 1793, Sect. 9. — Benares lleg. 15, 

1795, Sect. 2. — Ced. and Conq. Prov. Reg. *21, 1803, Sect. 9. 

923. It is not necessary to have corruption or partiality on the part of arbitrators prov- 0 0 r r U pti o i pnrtia I i * 

ed by evidence, when it may be proved by the records of the ease, as in the instance of contra- tv in the arbitrators 

be proved by the re- 

dictory awards by the same arbitrators, — Hep. Sum Cases, i Sth Feb. 1845, p. 64. cords of the Vase. 

924. Held by the Suddcr dewanny adawlut that the award of arbitrators cannot be set If the award be not 

, , % sufiieiently specific, 

aside, but, it it be not sufficiently specific, the matter may be referred back to them for their the matter may be re- 
award to be amended. — S. 1). A. Set. Rep. 28 (h Nov. 1844, rut. 7, p. 185. the award ^ ^ 

925. Claim to set aside the award of arbitrators after a silence of ten years dismissed. — Claim to set aside 

c< T\ A C? 1 ^ ^ „ the award after 10 

o. U. A. Set. Rep. 22d March lb2o, vol. 4, p. 46. a rai*’ silence dismiss- 

ed. 


. SECTION LVH. 


Arbitration regarding Land — Private Arbitration . 


926. Parties in suits depending in the Civil courts of judicature respecting tho pro- 
perty in land, or limited tenures therein, or rights dependant thereon, shall be at liberty 
to refer their suits to arbitration and shall by all clue means be encouraged by tho courts 
to resort to that mode of adjusting their differences.— /%. C, 1813, Sect. 2, 67. 1. 


Part if'? in suits res- 
pecting land, arc at 
liberty' ti» refer their 
suits to arbitration. 


927. The rules contained in Regulation 16, 1793 , and Regulation 21, 1 * 03 , res- Rules contained m 
pecting the reference of suits to arbitration, tho appointment of arbitrators and umpires. ^iTi-swi, to be eonsf- 
the investigation of suits referred to arbitration, the time and mode of making the award. SVeielroa 1 ^ »r- 
and the setting aside or confirming the same, are declared applicable to suits referred to ySnt'ieguJation. 110 
arbitration by the Courts of judicature under this Regulation.—/^, Cl. 2. 
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wiio^r^isputef'xnay 928. Persons between whom disputes may exist respecting the property of land or 
exist respecting land limited tenures therein, or rights dependant thereon, whether the same be or be not de» 

are at liberty to refer 

the same to private pending in tlic Courts of judicature, are at liberty without any application to the courts, 

Arbitration. . * . , , 

to refer the same to private arbitration ; and the awards made b t y the arbitrators and um- 
pires appointed in such case by the parties, shall be supported and enforced by the courts, 
under the following rules and limitations. — Ibid, Sect 3, 67. 1. 


How the award is to 929. Whenever a dispute respecting the matters above enumerated shall have been 

be earned into exo- # r 1 ° 

eution and during referred to private arbitration, and an award shall have been duly made, if either partv 
what period. r . d 1 J 

shall refuse to perform the award, it shall be competent to the other party within the 

period of six months from tho date of the award, to apply summarily to the Dewanny 
adawlut ; and upon such applicaton, if the court, after calling upon the opposite party for 
his answer, be satisfied that the award was duly made by arbitrators or umpires appointed 
by the free will and consent of the parties, and such award shall be liable to no impeach- 
ment, which would have warranted the setting it aside, if it had been made under the 
authority of the court, shall cause the same to be summarily executed as a decree of 
court, calling upon the arbitrators and umpires, if necessary, to attend and give their as- 
sistance in the execution of their said award ; provided always, that if such application 
for the enforcement of a private award shall not be made within the period above pre- 
scribed, the court shall not admit any plea whatever for the delay ; but shall reject such 
application and refer the party preferring it to a regular suit. — Ibid , Cl. 2. 


Explanation of the 
fhode in which the (j 
months allowed for 
applying for the ex- 
ecution of the award 
is to be calculated. 


930. The following letter was addressed to the Judge of Nuddca in reply to a reference 
from that officer : — The Court having had before them your predecessor’s letter, No. 216, of the 
20th September last, direct me to observe, that the award in question being dated 28th Decem- 
ber, 1840, the period of six months within which parties are required by Section 3, Regulation 


6, 1813, to apply to the courts for enforcing such awards, did not expire till the 29th June, 


1841. But as the 28th, the last day available to the petitioner in the present case, was a holi- 
day, together with the following day, the 29th, the Court hold that it was allowable to him to 
present his application on the next first court day. In considering the question raised by the 


Judge of Nuddea, it was recognized as a general principle that a party under legal obligation 


to move a court within a given period may be allowed to postpone such motion to a day beyond 


the period, supposing the last day of the latter to be a Sunday or holiday. — Con, 1342, Cal. C. 
1 8th, West. C. 29th March 1842. 


'Farther explana- 
tion of the subject. 


931. The Zillah court having been closed the last day allowed by the law for application 
to enforce an award of arbitration, the Sudder dewanny adawlut held that the applicant, in 


presenting his application on the next first court day, was in time. — Rep. Sum . Cases , XOthMay 


1842, p. 31. 


aw?r!!» n are r tendered 932. Whenever private awards shall be tendered by the parties in regular suits, 
^u!ar«mte the courts the courts, if such awards shall appear to have been performed, and the possession of 
those l-LJs r<>Ceed m con t° s tcd property to have been held under them, shall allow equal validity to the 
same, as if they had been made under the authority of the courts. But if the awards 
tendered Shall not have been performed at all, or shall have been performed only in 
part, the courts shall not admit the same, unless they be established by clear and satisfac- 
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tory proof, shall be distinct and intelligible so as to admit of easy execution, and the 
delay which may have occurred in the performance of them shall also be duly accounted 
for. — Reg. 6, 1813, Sect. 3, Cl. 3. 

933. The Court had on a former reference to them, determined that applications made Application for ex- 

to the Zillah or City courts for the execution of private awards under the second clause of Sec- ^“dsfarc to 4 ?® enl 

tion 3, Regulation 6, 1813, are to be received and enforced under the rules applicable to sum- tweed under the rule* 
9 ° 7 7 applicable to summa* 

mary process as directed in that clause. — Cir. Ord . 24 th Feb. 1816, par. 2. ry process. 

934. They are further of opinion, that such summary process is subsidiary to a regular Reasons on which 
suit, either in the Zillah or City court, or in the Provincial court, according to the value of the be set* 'asSleon trial 
disputed property, calculated according to Section 14, Regulation 1, 1814, and Section 23, Regu- ap|£ah ffU,ar su,t or 
ation 26, 1814, [note Regulation 10, 1829.] But as it is evidently intended by the provisions of 

Section 3, Regulation 6, 1813, that the private awards therein mentioned, when summarily con- 
firmed and enforced by a Zillah or City court, should have the same validity as if made under 
the authority of a Court of judicature, pursuant to the rules noticed in the preceding section, 

(viz. those contained in Regulation 16, 1793,) the Court are of opinion, that on trial of a re- 
gular suit or appeal, instituted by the party against whom the award may have been given, 
it should “ not be set aside, except it be fully proved to the satisfaction of the court, by the 
oaths of two credible witnesses, that the arbitrators have been guilty of gross corruption or 
partiality,” as expressly provided in Section 9, Regulation 16, 1793. — [bid, par, 3. 


935. I am directed to state, that as no mention is made of arbitration bonds in Sections The mere circum- 
2 and 3, Regulation 6, 1813, the Court are of opinion, that the mere circumstance of such h^jug bec»°e\ecut- 
bonds not having been executed, cannot of itself be held to bar the summary jurisdiction of does^not 

the Civil courts in cases referred to private arbitration under the provisions of those sections ; Jurisdiction 
but that if the reference of the case to arbitration be not denied, the Court should proceed courts, 
summarily to enforce the award, subject of course to all the rules and limitations laid down 
in the enactment in question. — Con, 1 153, Cal. and West. C. 11 th May 1838, par. I. 


936. The Court of Sudder dewanny adawlut for the Lower Provinces, having re-consi- The execution ot. 

_ 3 , n c „ written bonds in cases 

dered the terms ol Sections 2 and 3, Regulation 6 of 1813, are pleased to rescind paragraph 2 of private arbitration 
of Construction No. 1 153, and such part of Paragraph 1, likewise as rules, either directly or by bU l >eitro £ dtor >- 
implication, that when the agreement to abide by the award of arbitrators may be disputed, the 
summary jurisdiction of the Civil court is barred, and to notify that only so much of the Con- 
struction in question now remains in force, as declares the execution of written bonds of arbitra- 
tion supererogatory under the provisions of Section 3, Regulation 6 of 1813. — Cir. Ord. I4t/i 
Nov. 1845. 


937. The provisions of this Regulation, [viz. Regulation 16, 1793,] being extended ge- All suits for land 
nerally to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, theiJiu'fer 1 whatever 
the Court are of opinion, that under Section 2 of the latter Regulation, all suits of this descrip- 

tion may be referred to arbitration for whatever amount.— Cow. 253, 7 th Aug. 1816. 

938. The Court of Sudder dewanny adawlut have had before them your letter, dated the n isi 3, refers 

* J 7 exclusively to suits 

8th instant, requesting the Court’s opinion on a point connected with Regulation 6, 1813 ; the regarding lands and 

is inapplicable to 

detendant in a civil process lor the summary execution of an award of arbitration under the other matters. 
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provisions of Section 3 of the abovementioHed Regulation, having put in a plea, that the pro- 
visions of the Section find Regulation above quoted exclusively provide for awards respecting 
lands and rights dependant on them, and that an award for debts, disputed accounts, and part- 
nerships, &c. is not cognizable under that Regulation. — In reply, I am desired to communicate 
to you the opinion of the Court, that Regulation 6, 1813, as appears from its preamble, relates 

exclusively to contests and suits respecting lands, and is inapplicable to other matters. Con. 

472, 22 d Feb. 1828. 


Wo former decree 939. There being reason to believe that decrees have been passed bv manv of the 
ni‘ court ou awards of „ . J J 

arbitration respect- Civil courts oi judicature, ioundcu both upon awards made under the authority of the 

ing land shall be a- , , , , . J 

mended or reversed court, and also private awards respecting the property m land and limited tenures there- 
tiou of \he r0 present in and rights dependant thereon, it is hereby declared that after the promulgation of this 
IvijgUwl. Regulation, no decree relating to the matters above enumerated, shall be amended or 

reversed upon the ground of the same being founded on an award of arbitration not 
exception inwhut authorized by the Regulations, at the time the award was made unless such award be in 
itself open to just cause of impeachment* — Ref/. 6, 1813, Sect. 4. 


Magistrate, with 
consent of parties, 
may refer matters un - 
der aet 1, 1S10, to ar- 
bitration. 


940. And it is hereby enacted, that in eases instituted under this Act the Magistrate 
or other officer as aforesaid is authorized, with the consent of all the parties, to refer the 
matter in dispute, so far as it is cognizable under this Act, to an arbitrator or arbitrators 
for decision, whose award shall be executed as if it were the award of such Magistrate or 
other officer as aforesaid . — Act IV. 1840, Sect 9. 


The judge is not at 941. On the application of one of the parties to the Civil court, to cause execution of an 

of execution Of an arbitration award, the Judge is not authorized to refer the case from the Civil to the Criminal 
t(Tthe criminal 1 eourL court. It wa3 his duty as civil Judge to determine whether the award should be executed or 
not, without reference to a certain order of the Nizamut adawlut annulling certain orders of 
the Magistrate relating to the case ; the said order not being held to affect orders passed by the 
Judge in the Civil court. — Con . 609, 18*4 Nov. 1831. 


A particular obJcc- 942. An objection having been raised to an award of arbitration, to the effect, that one 
arbitration overruled! of the two arbitrators had not accompanied the other to the disputed lands for the purpose of 


local investigation, the objection was overruled, and the decision of the arbitrators upheld. 

S. D. A. Set . Rep. 5th Feb. 1836, vol. 6, p. 51. 


Particular case of 943. Tli e appellant, a Hindoo woman, who had embraced the Mahomedan faitji, sued 
rtes ra 0°A deCi ' ltdby lier husband to recover property which devolved on her at the death of her parents. A pun- 
chaet decided that site [previous to her apostacy] had forfeited all claim to the property in ques- 
tion by her profligacy. The award was upheld and his claim dismissed. — 8. D. A. Sel. Rep. 
1st April 1818, vol. 2,p. 257. 


Idem. 944. A., a Hindoo, repudiated a settlement made by his elder brother of estates therein 

alleged to be the sole acquisi tion of B., by which a quarter was allotted to him, and sought to re- 
cover a moiety of a part by title of community. Pending litigation an award of arbitration 
under bond of submission was passed in conformity with the deed ; and a compromise was had 
in pursuance of which A. signed a retraction, which he subsequently denied and failed to file in 
court. * His claim to half by title of community was disallowed, but he obtained a decree for 
a quarter ou the deed, and in a later suit brought by A. against the heirs of B. it was held that 
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the judgment of the court must be ruled by the prior decision, umd th%t A. should recover 
quarter share under the deed of compromise, his repudiation and genial notwithstanding, — S. 

D. A . SeL Rep . 18 th Apru 1§32, vol , 5,p. 187. 

945. Where arbitrators had made an extra judical award of partition ^amongst brothers, Decision of the s. 
one of the brothers receded from it, and the others in suing claimed! their fu|ll legal right ac- arbitration? CasC °* 
eorling to their allegation as to facts. Defendant did not claim benafifc of the^ award ; but the 

Sudder dewanny adawlut adopted the partition proposed by the arbitrators equitable; and 
disregarded the rest of the awards.— S. D. A . SeL Rep . 31s/ Dec . 1833^ vol. 5, p\ 33 5. 

946. A., by receding from an award made by arbitrators on his cbntest witty B., to which Idem, 
both at first assented, compelled B. to sue for his legal claim. A. defended and\B. was non- 
suited for some informality, by the lower court, and instead of appeal wig sued de \novo. The 
second suit is tried on special appeal by the Sudder dewanny adawlut, which decreeyl the right 
of B. to be according to the award as to part, and more than the award asito part. — ifyid. 

SECTION LV1IL 


Orders in Miscellaneous Cases y and Registry of Interlocutory Ordems passed in iSuits. 


947. The zillali Judges, the Principal Sudder Ameens, the Sudder Anfcens, and the A^oon- The siliah judges 

siffa are hereby severally directed to have each a book, to be called the “Buwee Yaddasht”'p r e- eac^one to d V* 

pared ; the pages of which are to be numbered, and every leaf attested by fce signature of the pare a book t0 

I f called the “ buhe<* 

seri8htadar, paishkar, or other superior ministerial officer of the court.— -Cir. Ord. Cal. dttd yaddasht.” 

West. C. loth May 1835, par . 2. 

948. The first and last leaves of this book are to be signed by the JudgJ|, Principal SudV Mode of paging the 

der Ameen, Sudder Ameen, or Moonsiff, as the case may be, who is thereon to specify the num- \ final, oMn^erlocuto- 

ber of pages which the said book contains. Into the book thus prepared, every order, final or signed^by^th” 

interlocutory, on every regular suit or appeal is to be briefly entered as soon as it is passed, and fihia/one theva- 

the Judge, Principal Sudder Ameen, Sudder Ameen or Moonsiff is* to sign the Same before he fe^kwill attest it by 

* 0 T tht-ir signature. 

leaves his court. When the order is one finally disposing of a suit or appeal, the vakeel or vakeels 
of the party or parties are to attest the said entry by their signatures. — Ibid t par. 3. 

949. It is not required that orders on miscellaneous petitions should be thus entered, Orders on miscei- 

though it would be better that this should be done, if not attended witty embarrassment ; but uot b^ entered* iu it* 

the Court do not exact this of the inferior tribunals, because they are anxious tb render the Jrde/aiv not require 

present order so simple, that no difficulty whatever may attend its observance, upon! which they theordeifto^eivter^ 

feel incumbent on them to insist. It is also to be understood that it is merely theiorder pass- e '* ” } IDisposal of 

§ the bookm^hen coin- 

ed, and not the reasons for it, that are required to be entered. These latter, demfcding time pietely fiilEi up. The 

and deliberation, cannot, the Court are well aware, always be put down at the iiatant ; but ireUon'inBj^Si^ 
there can never be any thing to prevent every officer from recording, without delay, whether a the vo,umr 
case is decided in favor of the plaintiff or defendant ; whether a decision in appeal is ti be con- 
firmed, amended, or reversed ; and whether decision is postponed for the appearance of witnesses 
the production of documents, or any other cause. The books hi question are, when oimpleted 
and filled up, to be deposited by all the judicial authorities subordinate to the zillalir Vidge in 
the record office of the district, and the record-keeper is to grant a receipt for t V rne on 

2 W 



Heading of all or- 
ders issued by all 
judges. 


Mode in which the 
judges and Y. S. A. 
will head their orders. 


All persons inter- 
ested in casespending 
in, or decided by the 
civil courts, are en- 
titled to an authenti- 
cated copy of the or- 
ders issued, on their 
furnishing stamped 
paper. 


The civil courts 
exercise their ® wn 
<liscretion in gi. vm tf> 
or refusing, cop *® 8 °* 
proceedings or docu- 
ments not adverted 
to above, or winch 
the regulation 3 do not 
expressly dir^tto be 
delivered. f 


Applications for 
copies m oases before 
the native judges, 
must be m ad e to 
therm and they will 
comply ^ith, or reject, 
KUC n applications ; 
hu< tho Copies they 
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their being so deposed* It /is discretional with the zillah Judge to entrust the books for his own 
office to any officeif on hi d establishment, or to deposit them with the record-keeper, us he may 
deem best ; provided thaf the books shall be forthcoming should their production ever be re- 
quired, and that fa quitting his office, he shall be bound to hand them over to his successor.— 
Ibid , par . 4. 

950. The £ourt a fa pleased to direct that all Judges, covenanted and uncovenanted, shall 
invariably head' orders passed by them, where no formal roobukaree is written, in the fol- 
lowing manner' : — 

ttpis xsrsp sfvrto vwj fa sfvrto *n *r??r 

fa Wspj fa*H fW'fF \ — Cir. Old. 19/A May 1843. 

951. The Courtf request, that in passing orders in all miscellaneous cases coming under 
any particular Act ojr Regulation, the case be designated on the face of the roobukaree, thus — 
« g ursure e Mocudduijbeh Act Ye Kanon fulana, sun fulana ke.” The same rule will be observed 
by Principal Sudder /Arneens. — Cir. Ord. 29 th Dec. 1843. 


SECTION L1X. 

i 

Applications foif Copies of Pajjers or Orders to the Civil Courts , and talcing Copies. 

9 52. The (£ourt of Sudder dewanny adawlut are of opinion, that under the rule pre- 
scribed for the several Civil courts, which directs that a copy of the order passed upon any re- 
presentation madje in writing to the court, “ be delivered to the person making the representation, 
or to his vakee/> under the seal of the court, and attested by the Register all persons inter- 
ested in cases [depending before, or decided by, the Civil courts, are entitled to receive authen- 
ticated copies M an y orders passed in such cases, on furnishing the stamped paper required 
by Section 19 / Regulation 1, 1814, {now Regulation 10, 1829.) — Cir. Ord . 14/4 May 1818, 
par. 2. 

953. With respect to applications for copies of proceedings and documents, not falling 
within the rijde adverted to in the second paragraph of this letter, and for the delivery of which 
no express provision has been made by the Regulations in force, the Courts of Sudder dewanny 
and Nizamu/t adawluts are of opinion, that the Provincial courts of appeal and circuit, and the 
zillah and pity Judges and Magistrates must be considered to possess a discretion, either to 
comply witlp applications for copies, on sufficient cause being stated for granting them on stamped 
paper, or f/or allowing them to be taken on any paper, in pursuance of the fourth clause of 
Section lfl>> Regulation 26, 1814, or to refuse compliance when satisfactory cause may not be 
assigned fi>r granting a copy, or allowing it to be taken, especially when the application may be 
from a person not a party, or immediately interested in the case. — Ibid, par. 4. 

954 1 Applications for copies shall be made to the Native Judges in whose courts the suits 
in whief* the papers were filed may be pending ; and those officers shall decide on the propriety 
of comjujp n g w ith or rejecting such applications, on their own authority, and shall themselves 
authentf the copies which they see fit to grant. The Court observe, however, that os regards 
final o/t er V * n miscellaneous cases, as well as all interlocutory orders, no option is possessed by 
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those tribunals of rejecting the applications for popies which parties may desire to obtain, and give must be anthen- 
to which they are entitled, from the Moonsiffs on plain paper and from the courts of the other finaf e ordcrs°?n €8 mts- 
Native Judges upon the prescribed stamp, — Cir. Ord. Cal C. 15th Nov . 1839, West C . 16/A of^terlSmtoiy or- 
Jan, . 1840, par . 2. der8 » they must give. 

955. There being reason to believe that specifications of additional documents are some- Applicants will men- 
times inserted in applications for copies of papers, after the presentation of the application and number ofSIcinnenS 
the passing of an order for granting copies of the papers originally applied for, the Court, with co^eif aJJd wH^e! 
a view to prevent such a practice, direct that petitioners be in future required to mention in ^ppiicatioii 10 ° f 
words the number of documents of which transcripts are required and to insert the date of ap- 
plication immediately after the list of papers. — Cir . Ord. 7th April 1843. 


956. The Court request that, whenever applications are made to you for copies of any Applications for 
letters from, or resolutions passed by them, you will refer the applicants to the Court, instead of or^csolutfoM passed 

granting the copies asked for. — Cir. Ord. 19th April 1844, par. 1. be rdWrcd* to That 

court. 

957. When the records of suits decided by the Native Judges have been transmitted, in When the records 

J ° of cases decided by 

the prescribed manner, to the Judge’s office, applications shall be presented to and disposed of the uncov. judges 

by the Judge. — Cir. Ord . Cal. C. 1 5th Nov. 1839, JVest. C. i (5th Jan. 1840, par. 3. judge’s office, appli- 

cation for copies must 
be made to him. 


958 . With a view to uniformity of' practice, the Court are pleased to resolve that hencefor- Authorized rate of 
ward the authorized rate of remuneration to copyists of papers in the Persian, Oordoo, or Bengalee pyhig^jmpers hi the 
language, in your court, to which parties are not entitled free of charge, shall be a rupee for 4,000 Iiativc languages. 


words, correctly written in a clear and legible hand, figures counting as words ; which is the same 


as the rate recently sanctioned by the Government for paying temporary mohurrirs employed to copy 
the proceedings of cases appealed direct to the Suddcr dewanny adawlut from the Principal 
Suddcr Amecns’ courts. — Cir. Ord. 4th Sept. 1 840. 


959. The principlcuj^t the rules contained in clauses eighth, ninth and tenth of The provisions of 
this section, arc to be conSKred applicable to all copies of decrees, from which a party cdauaes^p^icabie^o 
may be desirous ot pret erring a special or a summary appeal ; and to all copies of orders orders from which a 
passed by the Judges and Registers of the Zillali and City courts, by the Provincial prefer Ts^ec^Xo/a 
courts, and by the Suddcr dewanny adawlut, which those courts may be required to 8Ummary tt|)peai ' 
furnish to parties under the provisions of any Regulation. — Reg . 26, 1814, Sect. 8, 

Cl. 11 . 


960. The revenue authorities cannot demand that the records of the Civil courts be sent 
to them for inspection. — Con . 693, 18/A May 1832. 

961. The prohibition contained in Section 2, Regulation 8, 1825, against the employ- 
ment of other than the duly constituted officers of the Court, need not be construed to preclude 
other persons than the regularly appointed officers of the court from taking copies of public do- 
cuments, with the sanction of the Judge or Magistrate, for the use of private individuals, at the 
expence of those who may employ them. — Con . 407, 11/A Nov . 1825. 


The revenue au- 
thorities cannot de- 
mand that the re- 
cords of civil courts 
be sent to them. 

Others than the re- 
gular officers of the 
courts may be em- 
ployed in taking co- 
pies of public docu- 
ments for the use of 
private individuals. 


962. Clause 4, Section 16, Regulation 26, 1814, not having been rescinded by Regula- Private persons may 

° ® J ° take copies ot public 

tion 16, 1824, private persons may be allowed to take copies of public papers for their own use, papers tor their own 
, . . ^ ~ use at their own ex- 

at their own expence, on any paper they please. — Con. 408, 2d Dec . 1825 pence on plain paper. 

2 W 2 
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SECTION LX. 

Records of the Zillah and City Courts . 

Two native keepers 963. Two Native keepers of the records shall be appointed to keep the dewanny 

iippointed^keep the &dawkt and fonjdarry records in each zillah, and each of the cities of Patna, Dacca, 
TnTcrim^ an< * Moorshedabad, and in each of the Provincial courts of appeal and Courts of circuit, 
and in the Suddcr dewanny adawlut, and the Nizam ut adawlut. — Reg. 18, 1793, Sect 2. 

Record-keepers come under the denominat ion of ministerial officers of the Native 
courts , and their removal and appointment follow the same rules . 

964. The keepers of the records are to keep a register, in the Persian and Bengal 
languages in Bengal and Orissa, and in the Persian language in Behar, of all the dewan- 
liefciii directlfd ttd ** ny and fonjdarry proceedings, documents, and other records belonging to the courts to 
which they may respectively be attached, in a book, each leaf of which shall be attested 
by the official signature of the Register, and assistant to the Judges and Magistrates of the 
zillalis and cities, and tho Registers to the Provincial courts of appeal and the Courts of cir- 
cuit, and the Sudder dewanny adawlut and the Nizamut adawlut, and on the last leaf of 
which they shall specify in their own handwriting, the number of pages contained in the 
book. The existing records arc to be first registered, and the keepers of records are to 
prepare a list of them immediately upon the receipt of this Regulation. — Reg. 18, 1793, 
Sect 4. 

Registers to be im- 965. The Government having been pleased to authorize the entertainment of a mohurrir 
te? b^tLs mokurriri in every zillah, on a salary of 12 rupees per month, to be employed exclusively in keeping up 
to tuepuptiie tlie registers prescribed by Section 4, Regulation 18, 1793, I am directed by the Court to re- 
quest that you will cause the following registers to be immediately commenced upon, in the 
language now in use in your court. No. 1, Register of civil suits disposed of by the Judge, Addi- 
tional Judge, Principal Sudder Ameen, and Sudder Ameen of zillah in the year 

183 — 9 and deposited in the records of the court of that district, as per annexed fontf. No. 2, 
A similar register of suits disposed of by Moonsiffs. No. 3, Books containing the usual list 
of papers comprising the record of cases disposed of by the Judge, Additional Judge, Principal 

Sudder Ameen, and Sudder Ameen, of zillah for 1 83 — . No. 4, Similar books 

for the cases disposed of by the Moonsiffs. — Cir. Ord. Cal . C. \0th Aug., West . C. 23d Nov. 
1838, par. 1. 

966. The first two register books will be kept up, under the immediate orders of the 
record-keeper, by the mohurrir specially appointed for the purpose. In them will be entered 
all regular suits disposed of by the Judge and the subordinate judicial officers, whether decided 
on their merits or otherwise. In entering in the proper column the final order in each case 
the record- keeper must be directed to state the nature of that final order, that is, in cases dis- 
missed or decreed for the whole claim to enter merely the word dismissed or decreed, but where 
the decree affects only a part of the matter or thing in dispute to record the substance of such 
order.— Ibid, par . 2. 


Entries to be made 
in the first to# regis- 
ter books. 


The record-keepers 
will keep a list of 
the records in a book 
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Form of Register Book No . 1 .^-Register of Civil Suit*, disposed of bfM Judge, Additional Judge, #on» of register 

Principal Sudder Ameen and Sudder Ameen of Zillah * . in the year 183 — > and deposited book ^ 0t 1 - 

among the Records of the Court of that District . 


*s£ 

No. and 
nature of 
suit. 

i 

Names of 
parties. 

Substance of pe- 
tition of plaint or 
appeal. 

Date of 
filing pe- 
tition of 
plaint or 
appeal. 

Date and substance 
of final order, and 
by whom passed. 

Actual num- 
ber ©f papers, 
comprising 
the record of 
the case. 

Remarks. 

1 

321, 

Original 

Suit. 

Raj Kis- 
aore Chow- 
drv, plain- 
tin, VS. H 
IlurcoKis- 
scii, defen- 
dant. ... i 

r 

For possession' 
of talook Ra- 
danagor — suit 
laid at Its. - 
5,300, three 
times the sud- 
der jumma. 

1st July 
1835. 

< 

"Decree by A.' 
B., Esquire, 
Judge, m fa- 
vour of the 
plaintiff, on 
the 2d Jan. 
t 1837. 

j 

I 

Fifty-one, 
as per list 
in page 1, “ 
bookNo.3. 

r 

The papers were for- 
warded to the Collec- 
tor on 20th May 1837, 
as requested by liis 
roobukaree of 1st May 
1837. 

Returned back from 
Collector on 13th 
August 1837. Trans- 
mitted to the Court 
of Sudder Dewanny 
Adawlut on 1st Nov. 
1837. 


405, 

Appeal, 

Appel - 
J lant, vs. 
respou- ' 
dent. 

r 

To set aside the 'i 
decision of j 

Moolvee , J 

Principal Sud- 
der Ameen, | 
dated . J 

7th 

March 

183G. 


Appeal dismis- 
sed and the de- 
cision of P. S. 
A. confirmed 
by Judge on 
, 3d Jan. 1837. j 

1 

Seventeen as 
per list in 
page 1, 

book No. 3. 



No. 2. The same as above for the Moonsiffs. 

967. The books (Nos. 3 and 4,) which are to contain a list of the papers composing 
**ach case, are to be kept up in the courts to which they severally belong. The lower courts 
will forward to the Judge, at the end of every month, the original records of all cases disposed 
of within the month, for the purpose of being placed in his record office, and will accompany 
each case with a list, taken from those books, specifying the nature of the papers comprising 
the mi si. The Judge’s amlah, after comparing such list with the original misl and finding the 
two to correspond, will immediately fill up column No. 7 of the registers Nos. 1 and 2. The la- 
bour of compiling the books in question, which will be entailed on the establishment of the lower 
courts, is not more than, with the recent addition to their allowances, they may fairly be ex- 
pected to undertake. — Ibid, par . 3. 


Contents of books 
Nos. 3 and 4. The 
lower courts will for- 
ward monthly to the. 
judge the original re- 
cords of cases dispos- 
ed of, and a list of 
them. The judge’s 
amlah, after compar- 
ing them, will till up 
column 7, of the re- 
gisters Nos. 1 and 2. 


968. In thoBe districts in which the registers have been allowed to fall into arrears or 
have been totally neglected, the Court expect the Judges will avail themselves, as far as possi- 
ble, of their regular establishments to supply in an abstract form the information for past years 
which ought to have been entered in the neglected registers. — Ibid, par *. 4. 

• 

969. The keepers of tho records are to endorse upon the back of every paper or do- 
cument which they may enter in the register, the number of the page in which it may be 
registered, and the endorsement is to bo attested witli the official signature of both or 
either of them. — Beg. 18, 1793, Sect. 5. 


When the registers 
have fallen into ar- 
rears or have been 
totally neglected the 
regular establish- 
ments of the courts 
tfill furnish an ab- 
stract of the informa- 
tion for past years. 

Number of the page 
in which papers are 
registered, to be en- 
dorsed. 


970. It shall be tho duty of the keepers of the records to see that the records of 
the court are not destroyed by insects, damp, or otherwise, and that they are not remov- 
ed without the orders of tho court. — Ibid, Sect. 6. 


Keepers of tho re- 
cords to bo careful 
that papers are non 
destroyed by damp 
or otherwise. 


971. If any records entered in the register shall be destroyed in consequence of the To be liable todis- 

^ * ° * 1 mission if papers arc 


neglect or any omission of the keepers of the records, or if any such records shall not be destroyed by their 
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TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


-Ibid, Sect . v. 

972. “With the sanction of Government, it is notified, for the information and guidance of 


Recapitulation 
this order. 


In many districts 
the judicial records 
have been method! 


bc B torUiooming U and forthcoming, and they shall not be able to give a satisfactory account of them, they shall 
they shall not be able | )c liable to dismission from their offices.- 

to give a satisfactory 
account of them. 

Any officer who per- 
mits the rocords of his 

office to fall into dis- all public officers at the head of establishments containing records, that in future, any officer 

order, will pay for 1 

their re-adjustment, who permits the records of his office to fall into disorder shall be held responsible to Govern- 
dmrgf 1 oT an° offic^ ment for the expences incurred in their re-adjustment ; and any functionary receiving charge of 
hi^confusionlwlio^ot^s an office, the records of which may be in disorder, or so immethodically arranged as to prevent 
dhitciy^^vill^pay n for t ^ ie rea< ty production of papers when called for, who shall fail to make a timely report of their 
their re-assortment, state, will be similarly held answerable for the outlay attending the assortment of the records. — 
Cir. Ord . 4 th Nov . 1842. 

of 973. The Circular order of this Court, No. 232, dated 4th November, 1842, declares, 
“ that any officer who permits the records of his office to fall into disorder, shall be held res- 
ponsible to Government for the expences incurred in their re-adjustment and, further, that 
any functionary receiving charge of an office, the records of which may be in disorder, who shall 
fail to make a timely report of their state, will be similarly held answerable for the outlay at- 
tending their assortment and arrangement. — Cir. Ord. 23 d Jan. 1845, par. 1. 

974. It is known, that in many districts a considerable expenditure has been incurred 
in the methodical adjustment of the judicial records, and it is believed that in the majority of 
the ^epartufunt* bfefi others, the record department has been brought into a state of practical efficiency and order by 
ftcient the personal assiduity of the Judges, and the unassisted efforts of their ministerial establish- 

ment, acting under their supervising direction. — Ibid, par. 2. 

To maintain this 975. With the object of securing the maintenance of tins efficiency in those offices 
efficiency, and to de- 
tect delinquency, the where it has been attained, as well as of ascertaining the existence of disorder or immethodica! 

nottcuf the condition arrangement of the records in others and enforcing with regard to them the responsibility 

pirtmcut, ment^nfng above declared to rest on those functionaries, who may have permitted such disorder to super- 

.my defects, and their vene t] le Court are pleased to direct that the several civil Judges will include in their annual 
causes, and the moa- r . 

wires taken to remedy reports on the administration of civil justice for the past and all subsequent years, a brief 
notice of the condition of the record department of their respective offices, after personal ascer- 
tainment thereof, mentioning any defects that may have been detected, the causes to which 
their existence may be ascribable, $nd the measures that may have been taken for their imme- 
diate correction. — Ibid, par. 3. 

Contents of the first 976. In the first report, submitted agreeably to this order, the Court will expect to find 

report after this or- _ , 

dir, and of subsc- the system, followed in the arrangement of the records described, and the outlay incurred in 

quent reports. its CO rhpletion, as well as the period thereof specified. In subsequent reports a reference to 
these details, and a brief notice of any changes or improvements, that may have been introdu- 
ced within the period embraced in such reports, will sufficiently answer all the purposes con- 
templated by the Court in issuing these instructions. — Ibid, par. 4. 

The record-keepers 977. The keepers of the records are to be careful to attend to any rules or orders 

will observe any 1 ** 

rules prescribed to respecting the duties of their office, that may be prescribed to them by any Regulation, 
tioii^riii ted and jm b- printed and published in the manner directed by Regulation 41, 1793, and also to any .di- 
dirccted by reg. 41 , rections that may be given to them by the court to which they may be attached, or the 
Register thereof, for the better keeping, preserving or registering the records. — Reg, 18, 
1793, Sect 8. 
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978. The Courts of Dewanny adawlut established in the several zillahs, and at the Book af daily pro- 
cities of Patna, Dacca and Moorshedabad, are to keep a book in which the daily proceed- hfeach^iUah anddty 
ings in each cause, and every order or act of the court, are to be minuted in the Persian LOurt ' 

or Bengal language in Bengal and Orissa, or in the Persian language, or the Hindoosta- . Entries to be made 
nec language and Nagrce character in Behar, and attested with the signature of the Judge. 

The plaint, answer, reply, and rejoinder of the parties, and every deposition, exhibit, and 
paper whatever, read and filed in each cause, is to he minuted and referred to in this 
book, by marks or numbers, corresponding to marks or numbers, to be endorsed on each 
document when it maybe read in the cause. — Ibid, Sect. 9. 

979. I am directed by the Court to acknowledge the receipt of your letter of the 3d in- Objections to per- 
stant, forwarding copy of one from the Secretary to the Board of Revenue, and requesting the ^enue 1 to procure wC 
Court to state what objection they perceive to permitting the Board of Revenue to procure from Se dviloSurta. 1 ™ U ' 
the established Courts of justice their original records for inspection. The Court direct me 

to observe, that the measure appears to them open to the following objections : 1st, the per- 
mission, if granted to all parties, would be attended with much risk of the records being 
fraudulently altered or lost ; 2ndly, it would be attended with inconvenience, from the records 
not being at hand, when a reference to them might be necessary ; and 3rdly, if it could not 
be granted to all parties, it would be wrong to grant it to any, more especially to the conduc- 
tors of Government suits ; as it behoves the Courts of justice to guard qguinst the possibility of 
affording ground for suspicion that they might be influenced by the Government in allowing an 
indulgence to them, which would not be allowed to their opponents. — Cir. Orel. Cal . and West 
a 28 th Dec, . 1832, par, 2. 

980. The Court further observe that there exists in their opinion no necessity for deviating There is no necessf- 
in favor of the revenue authorities, from the general rule of practice. They are not aware that t&s°rul e ' of p ra !• til”- 
the Superintendantof Legal Affairs ever claimed to be furnished with original records of the Civil ^ithey^n^ 
courts, though he may have been allowed to inspect them in the court-houses within his reach, in ^ ot a11 tiu " 

° J r ' 7 cuments or papers 

common with other individuals. The same thing could be done by the Board, the Commissioners they wish, at little c\- 

of Revenue, and other officers conducting public suits, through the agency of their assistants 
or amlah ; and they could obtain through their vakeels on unstamped paper, in the same manner 
as the parties in private suits and their agents do, copies of all documents or papers they may 
wish to refer to, at the trifling expence of having them transcribed. — Ibid, par . 3. 


981. I am directed to communicate to you, in reply to your letter of the 26th December 
last, the opinion of the Court that you ought not, in ordinary cases, to furnish the officers employed 
in the resumption department with the original records of your court, but that you should inform 
the Special Commissioner and Deputy Collector that you will furnish them with copies of any 
papers that they may require, on their authorizing you to defray the expence of transcribing 
them. Should an inspection of the original records, or any papers filed therein, be indispensa- 
bly necessary, you will then, previous to forwarding the same, retain an attested copy, the x- 
pence of making which must be defrayed by the revenue authorities. — Con . 1070, Cal C. 27th 
Jan., West C. 10th Feb. 1837. 


The .original re- 
cords Of the civil 
courts not to bo fur- 
nished to officers in 
the resumption de- 
partment; they iiia) 
obtain copies. When 
the originals arc in- 
dispensable, copies ol 
them must be made 
at the expence of th< 
revenue authorities 
before they leave the 
court. 


982. I am directed to transmit to you the accompanying copy of correspondence as per ^ ^ | j j chitta !•? 

margin, on the subject of arranging the records of the Civil courts, and to request that you will for arranging the re- 
cord*. "V 



m SW&X* DECISION OF JREGULAE SUITS. [Chap. HI. 

% ;; -V 

take me^sHrs* fofr giving immediate fffect to the plan laid ddwn in the extract from the letter 
of tbC* Judge -of Cuttack. — Cir. Ord, 18th June 1841, par. 1. 

* 

Plah proposed by 683 . Extract from a letter from the Judge of Cuttack to the Court , No . 223 , dated 21 st 
December, 1839.— The object in arranging voluminous records both of cases decided (but to 
* ' which occasional reference is required) and of cases pending, appertaining to several courts is 

apparently twofold, v?z. preservation and facility of reference. — lbid> par. 2. 

idem. 984. The system of arrangement ultimately adopted by the Judge of Allahabad appears for 

the most part unobjectionable ; but I am of opinion that with reference to the various forms of 
record rooms, and shapes of ranks, in different zillahs, no fixed rules for the disposition of re- 
cords Can be laid down. If functionaries will only see that the record-keeper keeps the papers 
of each jurisdiction separate, subdividing them again according to departments or rather des- 
cription of cases, and* arranging them by years and months, (each bustah containing the pro- 
duce of one month carefully docketed outside) no difficulty can occur. — Ibid , par. 4. 

985. In regard to case spending, it is the practice in this office, and I think unobjection- 
able, that during the dny they remain in charge of the officer of the department until disposed 
of, and at night are placed in the record office for safe custody. The papers appertaining to 
cases finally disposed of, are handed over to the record-keeper as soon as the final roobukareo 
has received the Judge’s signature. — Ibid , par . 5. 

f • 

Idem. 986. The records of this office are arranged upon the principle alluded to in the latter 

part of paragraph 4, and, with exception of the racks not bearing tickets of their contents and the 
MoonsifFs records not being in bustahs and some miscellaneous cases requiring more detail- 
ed subdivision (all of which has been directed to be done forthwith,) I am not aware of any 
alteration which could be suggested in this office as an improvement and at the same time abso- 
lutely requisite. — Ibid , par. 6. 

Consultations of the qq 7 # Numerous recent instances of the detection of fraud in the surreptitious abstrae- 
sudder courts and , . 

boards for the means tion from civil records, of stamped paper already once filed in court and applied to its destined 
fraudulent' ^abatrac- use, and of the re-filing of the same a second time after washing, or otherwise obliterating the 
pcwrnedintlmcourtB original writing thereon, sometimes in real, but often in fictitious cases, have led the Courts of 
a^condtfme 6 Ster Sudder dewanny adawlut at Calcutta and Allahabad, in conjunction with the Board of Customs 

obliterating the on- n a Revenue, to consider what are the most effectual means of checking the recurrence of such 
gmal writing. ’ 57 

frauds, with a view to prescribing some general precautionary rule for the prevention of prac- 
tices which cause serious loss to the State, and which it is obvious, the warning conveyed by 
Circular order of the Court, No. 142, dated 10th April, 1835, Western Provinces, announcing 
a discovery of similar malpractices in zillah Futtehpore, has not served to repress.— Cir. Ord. 
6th Mag 1843, par. 1. 

Description of the 988. Frauds of the nature alluded to are understood to have been usually effected in 
such fraud. llavebeeu two ways : — 1st, By abstracting from the old “ nuthees” of decided suits, sheets of blank 
muafiy effected. stamped paper not unfrequently found to have been filed with the record, in consequence of no 
paper of the exact value wanted having been in store at the time with the stamp officer or 
vender, and appropriating the same for a fresh suit. 2d, By abstracting from the record old 
written stamps, aud re-filing the same as new, after erasure of the former writing by washing or 
some chemical process.— Ibid, par. 2. 
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The Court observe, that in the Futtehpore frauds, and on an occasion lately re^ 
ported by the Judge of Cawnpore, the connivance or confederacy of Government servants, 
connected with the record office was proved, or suspected ; and it will be obvious, that the 
abstraction of stamps from the misl could seldom occur without the knowledge, or culpable 
^negligence of the amlah of the record department. But as a penal visitation on those officials, 
by dismissal or criminal prosecution, can only meet the particular occasion of fraud without 
producing any general or extensive moral effect in deterring others, beyond the locality or 
district where it may occur, it appears desirable to devise a plan, that may operate as an 
effectual preventive and bar to the acts now denounced.— Ibid, par . 3. 

990. The Court are accordingly pleased to direct as follows To prevent a repetition 
of the first kind of fraud, described in paragraph 2 of this Circular, Judges will cause the 
records of decided suits deposited in the dufters, both of their own and the subordinate Civil 
courts, to be inspected, and where any blank stamps may be found, will destroy the same, 
certifying in Oordoo, attested by their full English signature, on the back of the paper on 
which the plaint has been written to the left hand side of the lower stamps, that a piece of 
stamped paper of such a value, bearing such a number and endorsement of the vender, filed with 
the stamp whereon the certificate is written, as having been required to make up a given 
amount of stamp duty, has been destroyed in their presence — a similar course will be followed 
in regard to blank stamps of this kind, that may hereafter be filed in any court, when the case 
shall have been finally decided — but not prior to such decision. — Ibid, par . 4. 


‘Ikcr connivance or 
confederacy >of the 

n record officer*. 

icflo fraud* has' 
been proved or sus- 
pected; and it tedesi- 
rable to devise a pla^ 
which may Operate, SjS 
an effective b£r 4qf- 
these acts. 


the judges will ex- 
amine their records, 
and destroy any blank 
stamps which may ho 
found, entering a full 
certificate of the 
transaction. The same 
course to be pursued 
regarding any blank 
stamps hereafter filed, 
when the case is final- 
ly decided. 


991. To obviate the commission of the second kind of fraud, the Court have resolved on All stamped paper 
directing the punching of all stamped paper once given into any court applied to its destined mi notYiaMe toW 
use, and not liable to be returned to the party filing it, and consequently no longer legally wmbepS y 
available for any other purpose, by which means boflPa permanent mark will be affixed, and ed - ' 

the written stamp remain uninjured for objects of record. — Ibid, par. 5. 


992. It is, therefore, ordered that no writing shall be engrossed on the face or reverse of No writing to be 

any stamp impression, and that each sheet of stamped paper filed in any Civil court, Native w'thTretSmS'tito 

or European, for permanent retention with the record, Bhall have a circular piece of3-8ths iSl, 8 j 0 ^ lpl 0 e f 

of an inch diameter, cut out from the upper circular stamp, (whether of the Stamp Office or the circnlar piece to »><> 
rn \ i . a ... , r cut out of everv up- 

.treasury,) by the aid of an instrument similar to the wadcutter of a gun, it being essential to l^r circular stamp. 

enjoin one uniform mode and part of the stamp for performing the operation, as a guide to the 

eye where to look in order to the detection of any filling up of the hole in the punched paper, 

which must be supposed to have been effected, or attempted, prior to a fraudulent presentation 

over again, of an already used stamp. While the removal of a part of the inscription of the 

stamp will render the restoration of the characters defaced extremely difficult, the size of the 

part so removed cannot in any case so mutilate the impression but that sufficient must remain 

to indicate the value of the stamp and the office in which it was impressed, independently of 

the impression at the lower end of the paper. — Ibid, par . G. 


993. It is meant, that the stamps in all decided cases , as well as those now filing or to The stamps in all 
be filed shall be subjected to this process. In ^former case, Judges will confide the duty to aiu^ST’o?tai» 
their eerishtadar or record-keeper, themselves afterwards inspecting each case, in bundles of this 
20 or 40 at a time, to satisfy themselves before return of the record to the dufter, that what f erish, * <la ? wiu i ,er - 

. iorm this duty m re- 

was required has been duly performed. This will also present a good opportunity for examin- to former 
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ing whether any stamps are missing from old decided suits, which may have been abstracted for 
the purpose of being filed over again, , As respects cases now pending the same course will be 
followed after decision, before their final consignment to the dufter of the Zillah court. — Ibid, 
par. 7. 


The serishtadar will 994. As regards plaints and other stamped papers, liable to be punched, which may be 

filed a ^ ter th* 8 or( ^ er takes effect, the duty of using the instrument for punching will be assigned, 

^^cmcov^udgeswlli * n eac ^ court * to the serishtadar or other officer who receives the paper, and Judges of both 

sign no order for such the Zillah and subordinate courts, who sign the order for such stamped paper being filed, are 
papers to be filed, or ° r r r o > 

sign them, till they cautioned to attach their signature to no paper of the kind requiring to be punched, which has 
a re punched. * 

not undergone that process. — Ibid , par. 8. 

Documents which 995. Officers are, at the same time, warned to exercise special care, that documents or 
turned to the parties exhibits, copies or other authenticated writings, engrossed on stamped paper, which are not re- 
exempted 0 fSnT^the fi u ^ re d to be kept in the offices to which they may be presented, and which are liable to be re- 
punching process. turned to the parties , are exempted from the punching process ; otherwise confusion and further 
occasion for fraud are likely to arise. — Ibid , par . 9. 


Remark of the S. 
D. A., that the fore- 
going orders have not 
been complied with. 


996. By an inspection of the records of appealed causes, recently received in this court, 
it has been ascertained that in some districts the requirements of Circular order, Sudder de- 
wanny adawlut, No. 16, dated Lower Provinces the 5th, and Western Provinces 25th May, 
1843, are not fulfilled in the manner thereby prescribed. Among the records adverted to, 
stamped papers have bqen found, from which no portion has been excised, and thus, under the 
practice observed in this court, of suffering no paper to pass out of the record office without be- 
ing punched, provided it be such as ought to be punched, extraneous labor is imposed upon the 
ministerial officers of this court. — Cir . Ord. 14 th May 1844, par. 1. 


The duty of attend- 
ing to these injunc- 
tions strictly enforced 
on the courts* 


997. It appears, therefore, necessary to the Court, to call the attention of the civil Judges 
to the Circular order in question, to impress upon them the importance of those objects, which 
it was designed to effect, the protection, namely, of the State from serious loss, and of the com- 


munity at large from the frauds which are facilitated by the abstraction of stamped papers from 


old records, and to desire a strict adherence to its directions in future, both on their own part, 


and on that of their subordinates. — Ibid , par . 2. 


Any deviation from 
these rules will be se- 
riously noticed by the 
courts. 


998. Any deviations from the rules prescribed by the Circular above cited, which may 
be brought to light after the publication of this order, will be seriously noticed by the Court.— 
Ibid , par . 3. 


Aprecisofthefore- 999. A precis of the rules on the subject is annexed, for convenient reference. All 
stamps filed and not liable to be returned, are to be punched. In old cases, the duty is to be 
performed by the serishtadar of the Zillah court, but under the supervision of the Judge. In 
pending cases, the punching is to be effected by the same officer, after the decision, and before 
consigning them to the record office. Stamps which may be now filed will be punched by 
the serishtadar or other officer receiving it, and Judges of all grades, when signing the order 
for filing, are to see that the rule is observed. Blank stamps which are filed to make up for 
deficient value of any petition, &c. In old cases, such stamps are to be destroyed by the zillah 
Judges, and a certificate of the fact endorsed on the principal stamp. In pending cases, the 
same course is to be followed, after decision, and before consigning them to the record office.— 
Ibid , par . 4* 
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SECTION LX1. a 

Custody of Monies paid into the several Courts , 

1000. Extract of a Letter from the Hon. the Court of Directors , dated the 1 \th April , 1826. All monies paid in- 

— We are not aware of the nature of the rules which have beon established for preventing the be made°overto°thc 

recurrence of similar abuses, but we have to suggest that all monies paid into the Civil and treasurer * 

Criminal courts, either in satisfaction of decrees, or otherwise, should be paid directly into the 

treasury of the court ; and in order to secure a strict observance of this rule, the treasurer of 

the court should be required to submit to the Judge a monthly statement of all monies receiv- Monthly statement 

ed by him, specifying the names of the parties on whose account the monies had been lodged. of the trcasurer * 

A comparison of this statement with the register of the decrees and orders issued by the Judge 

would enable him to ascertain precisely the number of decrees which had been completely Jt is to be compared 

# r J with the register of 

c: euted, and to institute an enquiry into the causes which had prevented the complete execu- decrees and orders, 
tion of the others. We are also of opinion, that all sums remaining unclaimed after a certain 
period, whether arising from monies paid into the court in the execution of decrees, or as the Sums unclaimed for 
proceeds of the sale of property of persons dying intestate, or on any other account, should be be tnmafenedto the 
transferred to the Collector of the district, in order that the same may he placed at the disposal coUector * 
of Government. Such transfer should not, however, be considered in the slightest degree to 
affect the claims of the parties legally interested to recover their property, but it should be 
adopted as the best mode of deposit calculated for protecting the rights and interests of indivi- Reasons for this 
duals, by removing all strong temptations on the part of the Native ministerial officers of the 
courts, to embezzle or otherwise misappropriate the funds placed under their charge. Our ^Object of the court's 

purpose is, that all sums should be brought to account, and that they should always be forth- 

coming on being claimed by the right owners. But the mode by which this will be best effected 
is a matter of detail into which we cannot conveniently enter, and the determination of which we 
therefore leave to the discretion of your Government. — Cir. Ord . \Atk Aug. 1827 ,par. 83. 

1001. You will therefore be pleased to direct the Principal Sudder Ameens and Sudder All P. S. A. and S. 

* « , . . . A. in the interior of 

Ameens of your district, who are or may be stationed at any other place than the sudder station the district will depo^ 

of the district, to deposit in the treasury of the Collector or Deputy Collector of the station, all th^^cmi^s^viih Tho 
sums of money paid into their courts on account of vakeels’ fees, execution of decrees, &c . and collator. ° V de]mty 

to keep registers of such deposits in the Persian language, in the same form ns such registers 

are kept in your office, with such detailed instructious as you may think necessary. The Court 
are of opinion, that each deposit sent to the Collector’s treasury should be accompanied by an 
extract from the register of deposits, as suggested by the officiating Deputy Collector ; and 8 ^^iVpa id 
with regard to the payment, that an order from the Sudder Ameen, detailing the number and out again, 
other particulars of the deposit in the register, countersigned by the Collector or Deputy Col- 
lector, would be sufficient authority to the treasurer to pay it. — Cir. Ord . West C. 1 6th Nov . 
and 28th Dec. 1832, Cal. C. 1 6th Nov . 1833. 

1002. The Court having again had before them your letter, No. 20, under date the 3d Cases in which ap- 

# J % . plications tor sums 

April last* direct me to communicate to you their opinion, in reply to the question therein sub- deposited in court. 

* .... . must bo made on 

mitted, that applications for the payment of sums of money deposited in court must m every stamped or plain pa- 
case^be made on stamped paper as a record, unless a specific order should, at any time, have l>< r * 
been passed ordering payment of the amount. — Con . 1093, Cal . and West C. Oth June 1837. 

2X2 
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SECTION LXII. 

Remittance of Costs of Suit from one District to another. 

How rams realised 1003. I am directed by the Accountant General to request, that whenever the Judee of 
t>y tne judge m exc* , ° 

cution of decrees will your district shall desire to remit to another court the amount realized by him in execution of 
zilijth to another. ^ decree, forwarded to him by the Judge of another court, and paying the same into your 
treasury, shall apply for a bill upon the revenue treasury nearest to the Judge, in whose favour 
he may require the same, you will be pleased to grant a bill for the amount, provided the re- 
mitting Judge specifically states it to be on account of a decree of the other court executed by 
him, with reference to the parties of the suit, and the original number it bears on the file.— 
Cir . Ord, 21 st May 1830, 



CHAPTER IV. 

TRIAL AND DECISION OF SPECIAL SUITS. 


SECTION I. 

Institution of Suits against the Officers of Government 

1. Collectors of the revenue, and their assistants and Native officers, Commercial 
Residents and Agents, and their assistants and Native officers employed in the provision 
of the investment, Salt Agents, and their assistants and Native officers concerned in the 
manufacture of salt, the Collectors of the customs, and their assistants and Native of- 
ficers employed in the collection of the customs, the Mint and Assay Masters, and their 
assistants and Native officers, are declared amenable to the Zillah or City court in the 
jurisdiction of which they may reside, or carry on the public business committed to their 
charge, for any acts done in their official capacity, in opposition to any Regulation print- 
ed and published in the manner directed in Regulation 41, 1793. — Reg. 3, 1793, Sect 10. 
— Benares Reg. 7, 1795, Sect 7. — Ced. and Cong. Prov. Reg. 2, 1803, Sect 7. 

2. I beg leave to request the opinion of the Court of Sudder dewanny as to the con- 
struction to be put on the provisions of Section 16, Regulation 27 of 1803, as applicable to 
the following case. — A malgoozar is sent to the civil jail for confinement, on account of the 
non-payment of an alleged balance of revenue, due for a former, as well as the current year. 
Denying the justice of the demand, and furnishing the security required, he is released from 
confinement, and immediately enters a suit against the Collector to try the justice of the claim. 
Is such suit to be considered and investigated as summary or regular ? It appears to me that 
the Regulation above quoted provides for all such suits being considered as the former, and 
particularly points out a summary process and investigation as the proper mode of procedure. 
But as difference of opinion seems to exist on the subject, I beg leave to refer it to the decision 
of the Sudder dewanny adawlut. — In reply to your letter under date the 26th of September last, 
I am ffirected to state the Court’s opinion, that in the instance you represent, the suit instituted 
by the alleged revenue defaulter, under Section 16, Regulation 27, 1803, can only be tried as 
a regular suit.— Con. 330, 17 thNov. 1820. 

3. On the application of a Collector to the Civil court for the confinement of a default- 
ing tehseeldar 9 or other Native officer, the courts cannot proceed in any other manner than 
according to Sections 16 and 19, Regulation 3, 1794, i. e. on the defaulter’s denying the justness 
of the whole or part of the demand, and furnishing security to institute a suit against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
will release the defaulter ; and the security having been given, the suit must be instituted and 
proceeded upon as a regular suit.— Con. 282, 29 tk Dec . 1817. 


Collectors of the 
revenue and custom*?, 
commercial residents, 
salt agents, mint and 
assay masters and 
their respective offi- 
cers, amenable to the 
courts for acts done 
in their official capa- 
city. 


The suit of an al- 
leged revenue de- 
faulter to contest the 
collector’s demand 
against him, must 1)0 
instituted and pro- 
ceeded on as a regu- 
lar suit. 


Idem, 
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Individuals how to 
proceed, who may 
consider themselves 
aggrieved under the 
regulations by any 
special order or govt, 
or the boards of re* 
venue, or trade. 


4. If a Native, or any other person not being a British subject, shall consider 
himself^aggrieved under any Regulation printed and published in the manner directed 
in Regulation 41, 1793, by an act done by any of the officers of Government described 

in Section 10, pursuant to a special order originating with the Governor General in 

Council, or the Board of Revenue or of Trade, the officer by whom the act may be done is 
not to be liable to be sued for it. In such cases, Government is to be considered as the de- 
fendant. — Reg . 3, 1793, Sect, 11. 

Complaints against 5 . All complaints against the Collector of Customs at Calcutta, or his public of- 
publfc officers at the r . . t . . \ . . 1 _ 

presidency, which are ficers, or any other public officer at the Presidency, which by the Regulations m force are 
cognizable in any # „ _ . . - . _ _ 

court of ziilah dewan* cognizable m any Court of Zulah dewanny adawlut, shall be received, tried, and deter- 

ceived 'and tried mined, as prescribed in the Regulations, by the Judge of the dewanny adawlut of the 

ofthe 24 -purgunnai«! Twenty-four Purgunnahs, constituted in pursuance of the Regulation now enacted. — 

Reg . 7, 1806, Sect 8 . 

6 . The Opium Agents and their Native officers of every description, arc declar- 
ed amenable to the dewanny adawlut of the city or ziilah within the jurisdiction of 
which they may be stationed for all acts done by them in their official capacity : provid- 
ed however, that any person conceiving himself aggrieved by the act of an Opium Agent 
or of any ministerial officer acting under liis authority, shall, in the first instance, make 
application for redresa to the Agent himself; and in the event of his not being satisfied 
with the order which the Agent may pass upon such application, it shall then be compe- 
tent to him cither to lay his case by petition before the Board of Trade, or at once to 
seek redress in the dewanny adawlut of the city or ziilah within the jurisdiction of 
which he may reside. The rules contained in Regulation 2, 1814, shall he considered 
applicable to all cases that may arise under the operation of this section, and the course 
therein prescribed shall be observed in the admission of such cases. — Reg. 13, 1816, 
Sect* 18. 


and their 
officers liable to be 
sued iu tbe ziilah de- 
waftny adawlut for 
breach of regulations 
under the restrictions 
herein specified. 


Buies contained in 
rcg. 2, 1814, applica- 
ble to cases under 
this section. 


Persons employed 
in the salt manufac- 
ture, who may be ag- 
grieved by an act of 
a salt agent, how to 
to seek redress dur- 
ing the manufactur- 
ing season. 


7. During the manufacturing season, viz. from the middle of the month of Oc- 
tober to the middle of July, if any molungee or labourer, or any other person, who 
may be employed in the salt manufacture, shall deem himself aggrieved by any act or 
order of the Agent himself, (not being an act or order done under the powers vested 
in Agents by this Regulation, in cases hereafter declared to be judicially cognizable by 


Agents and Superintendants of salt chowkies,) he shall in the first instance state his com- 
plaint in person, or by vakeel, to the Agent, and in the event of the Agent refusing to 
afford him the required redress, or of his omitting to grant it within a reasonable time, 


the complainant shall be at liberty to sue him in the dewanny adawlut — Reg . 10, 1810, 
Sect. 13, Cl* 2. 


How toflcek redms During the manufacturing season, if a molungee, or labourer, or any other, 

ifjAggrieved bythe act p erson w ho may be employed in the salt manufacture, shall deem himself aggrieved by 


m °" Act the assistant to the Agent, or any officer attached to a Salt Agency, or by 
any contractor, molungee or beoparree, he shall in the first instance state his com- 
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plaint in person, or by vakeel, to the Agent in order that the Agent may give such re- 
dress as it may be in his power to afford : but if the Agent shall refuse to afford to the 
complainant the required redress, or omit to grant it within a reasonable time ; or if the 
case be such as that the Agent may not have it in his power to redress the injury re- 
ceived, the complainant shall be at liberty to sue in the dewanny adawlut the party 
from whom he may have sustained the injury, or the Agent, if the act shall have been 
done under his orders, and the court shall hold the party, or the Agent, responsible ac- 
cordingly. — Ibid, Cl. 3. 


9. In the casoa. specified m the two preceding clauses, the courts are not to Court* not to re- 

i . . _ . . i i i it « i i i * i ccive com Plaint» u»- 

receive the suit of the complainant, unless he shall prove, either by oath, or in any other less the course pre«- 
mode which the court may deem satisfactory, that he made the previous application for have been followed^ 
redress to the Agent, as directed in those clauses. — Ibid , CL 4. 


10. In the several cases specified in the second and third clauses of this section, KestricUonswithre- 

1 gard to thecomplai- 

the complainant, if the engagements which he may have entered into on account of the 

manufacture be not completed, shall not quit the place of manufacture, to prosecute his manufacture, before 

, . his engagements have 

complaint- in person, without the permission of the head officer of the aurung under which been completed, 
he may work, or of the Agent or his assistant ; but shall employ a vakeel for that pur- 
pose, unless he shall offer to substitute a person to perform his work in his room, and the 
Agent, or his assistant, or the head officer of the aurung shall be of opinion that the work 
will be equally well performed by the person so offered to be substituted — in which case, the 
Agent or his assistant, or officer, shall permit the complainant to depart. — Ibid , CL 5. 


11. During the months of Sawun, Bhadoon, and Assin, molungees, labourers and Person# aggrieved 

* • _ at liberty to prose- 

all other persons having entered into engagements on account of the salt manufacture, or cute in the usual 

having been employed in it, who may consider themselves aggrieved by any acts done by parts or^tfe^yS^ 
the Agent, or his assistant, or any of his officers, or other persons employed by him, in pUcation^thT Sit 
breach of this Regulation, or any other Regulation printed and published in the manner affeut * 
directed in Regulation 41, 1793, are declared to have the option of suing either in person, 
or by vakeel, the party from whom they may have sustained the injury, in the dewanny 
adawlut, without preferring the previous application for redress directed in the preceding 
clauses of this section, to be made during the manufacturing season ; and further, with a 
view to ensure the molungees, labourers and other persons engaged in the manufacture, 
or transportation of salt, speedy redress of injuries they may sustain, the courts are re- 
quired to bring the suits instituted by the said persons for injuries sustained by them from 
the officers aforesaid, to a termination as expeditiously as possible, by trying them in 
preference to other suits : — Provided, however, that nothing in the six preceding claur >s 
shall be construed to empower the Courts of judicature to take cognizance of acts done 
by Salt Agents, in virtue of the judicial powers vested in them by this Regulation, in 
respect to fines, confiscations and other penalties, prescribed for cases of illicit dealings 
in salt. — Ibid, CL 7. 
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SECTION n. 


Suits against Public Officers — Rules regarding the Petition . 


v WhonevCr a peti- 
tiou of complaint may 
bo preferred ag&ist let 
collector or other per- 
son for acts connect- 
ed with his official 
duties, the Judge or 
judges of the civil 
court by whom the pe- 
tition may be receiv- 
ed, J* to transmit it 
tO.tRo hoard to whose 
authority the person 
complained against 
may be gubjeet. 


12. Whenever a petition of complaint may be preferred against a Collector of the 
land revenue or customs, a Commercial Resident, Salt Agent, or Opium Agent, or other 
person amenablo for acts connected with his official duties, shall be presented to any 
Court of civil judicature competent to receive and try such cases, the Judge or Judges 
of such court shall transmit the petition so received to the Board of Revenue, Board 
of Commissioners, or Board of Trade, according as the person against whom the complaint 
may be preferred, may be subject to either of those authorities. — Reg . 2, 1814, Sect. 3, 
CL 1. 


Procedure of the 13. On a petition of suit, preferred in a Civil court, against a Collector of land re- 
^"petition ei f)f W 8uit venue or other European officer, subject to the authority of a Commissioner for any act done 
o^other his official capacity, being referred by the Judge of the court to the Commissioner, that 
preMjuted to him* ** °® cer * provided the relief sought can be afforded by disallowing or reversing the act or order 
complained of, may grant such redress at his discretion, provided it be within liis legal compe- 
tence. But if it be not within his competence or in case redress cannot be so afforded, the Com- 


missioner shall, if he be of opinion that the claim should be allowed or compromised, report the 
case for the orders of thte Sudder Board. — Cir. Ord. Sud. Bd. Rev. 10 th Aug . 1842, Rule 20. 


If the commission- 14. If the Commissioner shall be of opinion, that the party should be left to prosecute 

tthorid be \eft ^cfa bis c ^ m * n the Civil court, he shall submit a full report for the information of the Sudder 

private prosecution, B oar d who, in their capacity of Superintendant and Remembrancer of Legal Affairs, will issue 
he will report the r J r 

matter to the sudder guch instructions as they may deem proper. — Ibid , Rule 21. 
board. 


Whena^etition^of 15. With reference to the provisions of Regulation 2 of 1814, and to enable the Court 
untile dvS court, and of Sudder dewanny adawlut to bring to the notice of Government any delay which may occur 
te^boardsunder'reg! between the date of filing and admitting the description of suits to which that Regulation re^ 
2, of 1814, and six j a t es . j am dj rec ted by the Court of Sudder dewanny adawlut to desire, that whenever you 

wCftKfi flaVc OltipfivCl 

without a reply, a re- may have transmitted a petition of complaint, preferred in your court against a Collector of 
port must be made to * 

the S. D, A. land revenue or customs, a Commercial Resident, Salt Agent, Opium Agent, or other person 


amenable for acts connected with his official duties, to the Board of Revenue, or other superin- 


tending boards, as required by the first clause of Section 3 of the said Regulation, and the 
period of six weeks shall have elapsed without your having received from the superintending 


board a final reply to your communication, you will report the circumstances of the case to the 
Court, to enable them to bring the same to the notice of the Governor General in Council.— 
Cir. Ord. 6th Aug. 1830, 


Recapitulation of ’ 16. With regard to applications under Clause 1, Section 2, Regulation 2 of 1814, the 
this rule. zillah and city Judges are required by the Circular orders of the 6th August, 1830, No. 21, 

whenever they may have transmitted a petition of complaint preferred in their court against a 
Collector of land revenue or customs, a Commercial Resident, Salt or Opium Agent, or other 
person amenable, for acts connected with bis official duties, to the Board of Revenue, or other 
superintending boards, as required by the clause abovementioned, and the period of six weeks 
shall have elapsed without their having received froni the superintending board a final reply to 
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£ 

their communication, to report the circumstances of the case to the Court to enable them to 
bring the same t<5 the notice of Government.— Cir. Ord. Cal. C. 7 th, West. C. 21 st Dec. 1838. 

17. The Court observe that the Regulations make no exception in favour of such peti- Petitions against 

tions [that is, petitions of complaint preferred under Regulation 2, 1814, against the officers of under^re^ 2 18it 

Government in their official capacity,] and they are, therefore, of opinion that it was intended 1,,U8t be writteii 011 
t , r ^ J J r stamped paper, 

they should be written, when first presented, on stamped paper of the value in like manner 

with all other plaints. — Con . 1116, Cal. and West. C. 8th Dec . 1837. 

18. The Court of Sudder dewanny adawlut have had before them your letter, dated the A minor and his 
10th instant, requesting to be informed, whether you are competent to entertain a suit instituted cXotor 

by a minor and his guardian, against the Collector, for having, under the authority of the Court dispose^o^the^* 

of Wards, disposed of the minor’s estate. — In reply, I am desired to acquaint you, that the Court llur ’ h estate ; but the 
-r* i • . petition of plaint 

are not aware of any Kegulation which debars a minor, under these circumstances, from the same nmst be sent in the 

i ights and privileges with respect to the mode of seeking redress for an alleged grievance, as are bS^ol^evt^iue.^ 

ei \;«py e< l *>y community generally ; and that in the Court’s opinion he is, with his guardian, 

fully competent to institute a suit of the nature alluded to. It will of course be the duty of the 

Judge, to whom the petition of plaint is preferred, to forward the same under the first clause of 

Section 3, Regulation 2, 1814, for the consideration of the Board of Revenue, and to proceed to 

^ie trial of the suit under the fourth clause of the above section, in the event of its not being 

deemed requisite by that authority that direct redress should be afforded.— Con. 410, 1 6th Dec. 

182o. 


19. The Board of Revenue, Board of Commissioners, or Board of Trade, on re- The boards on re- 
ccipt of any petition of the nature described in the preceding clause, shall immediately t Ui^m 
take the circumstances stated therein into their consideration, in order to judge who- solicited ^houid^be 
ther the redress solicited should be granted directly by Government, or whether the 
complainant should be left to prosecute his suit in the regular course of law.— Ben. 2 t ]‘ er ,‘ 1 T‘T^' lai,,ttnt 

1 0*1 4 o n "Vi rv ® J * SllQUlu 1)0 lfcit tO ]H"0- 

l o 14, oi'Ct. 3, Cl. 2. Beeuie his suit in the 

regular course of law. 


20 . 


Should the Board of Revenue, Board of Commissioners, or Board of Trade The boards how to 

act when the party 


be of opinion, after making due enquiries on the subject either by consulting their own com,Ti^„f *„vbe 
records, or by a reference to the local authorities, or in any other mode which may be may ia appe^ entitled 
judged advisable, that the party complaining has been actually aggrieved, and that he is t0 redrci,s from « ort - 
entitled to redress directly from Government, they shall submit the necessary report on 
tn^subject accompanied with their opinion, as to the nature and extent of the relief which 
should be granted. — Ibid, Cl. 3. 


21. Should the Board of Revenue, Board of Commissioners, or Board of Trade And h«* to aot in 
be of opinion, after making due enquiries on the subject, that the party complaining 2^7“ 
should be left to prosecute the case in the regular course of law, they shall inform the 
Judge or Judges of the court from whom the petition may have been received of the 
result of their deliberations on that point ; and such communication shall be deemed 
sufficient authority, for the formal institution and trial of the suit in question. The 
boards aforesaid shall at the same time determine whether the suit should be defended 

2 Y 
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by the public officers as an action against Government, or by the person affected by the 
complaint in his individual capacity, and shall inform the Judge or Judges by whom 
the case may have been referred to them of their decision on this point accordingly. — 
Ibid , CL 4. 

The provisions of 22. In order to prevent misconstruction, it is hereby declared, that the forego- 
appiica&e^to 11 cases ing provisions arc only intended to apply to cases of the description of those mention- 
S* e n*J£ n< s) lsocf' wid ed in Sections 2 and 8, Regulation 8, 1806, and are not to be considered applicable to 
tkmed C in rS re^ Uie i 7 ~ charges of corruption, for the receipt and trial of which separate provisions have been 
18J3 ’ established by Regulation 17, 1818. — Ibid , Sect. 4. 

stilts instituted un- 23. In cases in which a party preferring a petition of complaint againstaCol- 
dercl. 4, see. a, reg. , I . ~ . . 

2, isi4, howtobcen- lector of the land revenue, or ol customs, or against a Commercial Resident, or other 
tered on the tile. . , 

person amenable to the Courts oj civil judicature, lor acts connected with his official 

duties, may not be considered entitled to redress from Government, under the provisions 
of clause third, Section 3, Regulation 2,1814; and who may consequently, under the 
fourth clause of that section, proceed to prosecute 'the case in the regular course of law, 
such suits shall be entered on the tile of the court, from the date on which the petition 
was originally received, and the case shall be brought to a hearing and determination, in 
the order in which it would have been heard and determined, had it been originally in- 
stituted on such dntc.-^-Iteg. 13, 1829, Sect. 5. 


SECTION III. 

Suits against Public Officers — Defence of Suits — Process — Security. 


course to be pur- 24. When the alleged defaulter has given security and instituted a suit to try the just* 

bned when the alleged ncgg 0 f the arrears of revenue demanded from him, the Civil court may direct the Collector not to 
defaulter lias given 

security and institu- se u fa rea i property, but the Collector may attach and sell his personal property. — Con. 333, 
tod a suit to try the r 1 

justness of the de- 2 ( Jtk Dec . 1821. 

ruaml. 


Case in which the 2 5. The zillali Judge cannot stay the sale of the real property of a defaulting malgoozar 
stay 1 tht; 1 sale oTthe pending the investigation of a suit instituted to dispute the demand, on a petition being filed 
defluiting malgoozar P rcv ^ ous to the advertisement of the defaulter’s lands for sale, and on good security having 
who sues the eollee- been furnished to fulfil the award of the court. — Con . 8.33, West. C. 27 th Dec. 1833, Cal . C\ 

tor. 

nth Jan. 1834. 


Agents may de- 
fend suits, instituted 
against their assis- 
tants and officers, but 
at their own risk. 


26. The Agents are authorized, in cases in which they may deem it advisable so 
to do, to undertake the defence of any suit that may be instituted in the dewanny adaw- 
lut against their assistants or any of their officers, or other persons employed by them in 
the business of the manufacture ; but in such cases the Agent himself is to be considered 
as responsible for the decree of the court. — Iteg . 10, 1819, Sect. 18, Cl. 6. 


Sait officers not lia- 27. The Agents, their covenanted and unco venan ted assistants, and head officers 

!v!r acts o/tim h* C pre - of aurungs shall not be liable to prosecution for any official acts of their predecessors. But 
dC 8uitetobc defend- persons who may be removed from an agency, or an assistantship, or the appointment of 
a^Lf lC ^om dU the head officer of an aurung, are to carry on, in the same manner as if they had continued 



Sect. 3.] 


TRIAL AND DECISION OF SPECIAL SUITS. 


403 


Collectors not to lie 
liable to prosecution 
for the acts of their 
predecessors. 

What suits persons 
removed from the of- 
fice of collector, are 
bound to prosecute 
or defend after their 
removal. 


in the office, all suits instituted against them in their official capacity, — unless the Board may be 

of Customs, Salt and Opium, upon a consideration of the circumstances of the cases, shall 
deem it advisable to order the Agent for the time being to carry on the suits. This rule 
however# is not to extend to suits in winch an Agent, or a covenanted or uncovenanted 
assistant, or head officer of an aurung who may have been removed, shall have been en- 
gaged in virtue of the orders from the Board of Customs, Salt and Opium, or the Go- 
vernor General in Council. All such suits are to be carried on by the Agent for the time 
being at the risk of Government. — Ibid, Sect. 16. 

28. No Collector is to be liable to prosecution for any official acts of his predeces- Collectors not to be 
sor. But persons who may be removed from the office of Collector of the revenue of for the VctnoT their 
a zillah, are to carry on, in the same manner as if they had continued in the office, all What suits persons 
suits of the nature of those described in Section 33, in which they may be engaged, and t JiVoc tor! 

;ia suits preferred against them in the Zillah courts, for sums that they may have de- or defend after ti^'r 
manded or received on behalf of Government, and for the costs and damages in which lemuval - 

they arc declared eventually answerable ; as well as all suits, being appeals from decisions 
in suits of the last mentioned description, excepting such of those appeals as they may 
have preferred, or in which they may have become a party, in consequence of orders 
from the Board of Revenue. — Reg. 14, 1703, Sect. 41. — Benares Reg. 6, 1795, Sect. 47. 

— Ced. and Cone/. Prov. Reg. 27, 1803, Sect. 44. • 

29. "When any process or order shall be issued bv the Courts of civil judicature. Process of courts 

’ ... u *' of justice howto be 

or the Magistrates, to a Salt Agent, or lus assistant, the Judge or the Register to the issued to salt agent* 
. " . . ' . , . . . _ and assistants. 

court, is to lorward it under a sealed cover, addressed to the Agent, or assistant, and 
superscribed with his official attestation. The Agent, or his assistant, is immediately to 
acknowledge the receipt of the order, or process, by an endorsement to that effect on 
the back of it, and is to return it under a sealed cover, addressed to the Judge, or Regis- 
ter.—^//. 10, 1819, Sect 15. 

30. When any process shall be issued by a Court of civil judicature or a Collec- Civil process to bo 
tor, Assistant Collector, or officer in charge of the abkarry nieliaJ to an [Opium] Agent, under a sealed cover, 
the Judge or the Register of the court, or the Collector, Assistant Collector or officer by them in like man- 
aforesaid, is to transmit the process under a sealed cover, addressed to the Agent in the nu 

form of a letter, and superscribed with his name and official appellation. The Agent is 
immediately to acknowledge the receipt of the process by an endorsement to that effect 
on the instrument, and to return it under a sealed cover addressed to the officer from 
whom it may have issued. — Reg . 13, 1816, Sect 22. 

31. When any process or order shall be issued by any of the Courts of civil ju- Process issued a- 
dicature, to the Collector of a zillah, in suits instituted under this Regulation, the Register Scr^thfc regulation, 
of the court immediately serving the process or order, is to transmit it under a cover 10 

scaled in the form of a letter, and superscribed with his name and official appellation, and 
addressed to the Collector. The Collector, is to acknowledge the receipt of the process or 
order, on the day on which lie may receive it, by a letter addressed to the Register of 

2 Y 2 
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v. 

the court by which it may have been served.^-22^, 14, 1793, Sect. 38 .— Benares Reg. 6, 
1795, Sect. 44. — Ced. and Conq. Prov. Reg. 27, 1803, Sect. 41/ 

32. Security is not to be demanded from the Collectors for their personal appear- 
ance, in any suit in which they may be engaged under this Regulation. Norfhall any 
security be required from them for the payment of costs, or for tho performance ’ of the 
decrees or orders of the court, in suits which are directed by this Regulation to be carried 
on by the vakeel of Government, and at the public expencc. In suits for sums demand- 
ed or received by the Collector on behalf of Government, for the costs and damages in 
which he is declared eventually responsible, tho courts are to require, the same secu- 
rity from the Collector for the payment of tlie costs and damages, as would be taken in 
similar cases from individual suitors ; but they are not to require any security from him, 
for the performance of their decrees respecting the sums which may constitute the sub- 


ject of the suits, as Government will be answerable for the due performance of them. — 


Reg. 14, 1793, Sect. 36 . — Benares Reg. 6, 1795, Sect. 42. — Ced. and Conq. Prov. Reg, 
27, 1803, Sect. 39. 


33. In the suits described in Section 33, which may be instituted against the Col- 
lector, he is to give the same security for the payment of the costs, and the performance 
of the decrees, and orders of the courts, as would be required from individual suitors in 
similar cases. If a Collector shall refuse, or omit, to pay within the limited period, any 
sum of money that may be ordered to be levied from him, either on account of the suits* 
described in Section 33, or as costs or damages in any other suits, for the expeneos in- 
curred in which he is declared eventually responsible, the court is to levy the amount 
from his surety by the customary process. If tho court shall not be able to obtain pay- 
ment from his surety, the Judge is to report the circumstances to the Governor General 
in Council, who will order the amount to be paid from the public treasury, and deduct it 

Courts how to pro- f rom ^he allowances which may be receivable by tho Collector from Government. In all 

cecd in the event of *> *• 

a collector omitting 0 u ier case s, if a Collector shall omit or refuse to obey any order or decree of a Court of 

or refusing* to obey 

any order or decree, judicature, the court from which the process shall have issued is to fine him according to 
the nature of the offence. In the event of the Collector refusing or omitting to pay the 
fine, the court is to report the circumstances to the Governor General in Council, who, 
provided he shall approve of the fine, will order the amount to be stopped from the al- 
lowances which may be receivable by such Collector from Government. — Ibid. 


The collector is 
bound to comply with 
a final decision passed 
against govt. 


If a collector re- 
fuses or omits to pay 
the fine the court will 
represent it to the G. 
G. in C. 
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will order It to be 
stopped from his al- 
lowances, if necessa- 
ry. 


34. The Court are not aware of any objection to a continuance of the established prac- 
tice, in directing, by precept, the Collector, or other public officer who may have conducted 
the suit on the part of Government, to comply with a final decision given against Government ; 
and any wilful disobedience on the part of the Collector is sufficiently provided against by the 
existing rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court, from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
Court is to report the circumstances to the Governor General in Council, who, provided he 
shall approve of the fine, will order the amount to be stopped from the allowances which 
may be receivable by such Collector from Government.— *Cir. Ord . 16/A April 1818, par. 8. 
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SECTION IV. 

Suits in which JSfutive Officers and Soldiers are Parties — Institution of Suit. 

35. t Whereas doubts have arisen whether tho Regulation 15 of 1816 of the Ben- anc f^ery 5 pi > oviwou 
<ial codecs still in force or how much, if any, of its provisions is still in force : It is their- Jjieicof are btfli in 
fore hereby declared ami enacted, that the said Regulation and every provision thereof are 

still in force. — Act XV. 1845, Sect. 1. 

36. Such parts of the Regulations in force as prohibit the Courts of civil justice provisions ot eei- 
from corresponding by letter with parties in depending suits ; or as direct that no plead- Shed UffUlatl011b T< °~ 
ings shall be received in any civil cause except from tho parties or their authorized 

pleaders ; such parts of the Regulations in force as require generally, that depending 
causes shall bo brought to trial according to the order in which they may stand on the 
fiK and such parts of the Regulations in force, as prohibit the courts from furnishing co- 
pies of decrees, or from receiving mooktarnamahs on any other paper than the prescribed 
stamped paper, are hereby declared to be subject to the modifications contained in the fol- 
lowing sections of this Regulation. — Reg. 15, 1816, Sect. 2. 

37. Whenever a Native officer or soldior on the military establishment of the Presi- is aiu ofliuis <u d 
dency of Fort William may bo desirous of instituting a regular or summary suit in any rlzeim pns 

of tho local Courts of civil judicature, and shall not bo able to obtain a furlough or leave 

of absence for tho purpose of suporin tending or conducting such suit in person, he shall I,n> bt ,ivmv 

be at liberty to execute a mooktarnamah or power of attorney, drawn up according to the 

form No. 1, in the Appendix to this Regulation, authorizing and appointing any member 

ot his family or other person to institute and carry on the suit, and to perform all acts in 

the original trial ot the cause, and eventually in appeal, in the same manner as if the 

party wore himself personally present and consenting. — Ibid , Sect. 3, Cl. 1. — Wheieas I, 

A. B., inhabitant of village , purgunnah , in the district of , 

son of , of the cast of , at present (here specify his rank) of the bat- 
talion of tho regiment, stationed at , having occasion to institute (or 

defend) an action for* do hereby nominate and appoint (\ D.f to be 

my attorney, (or mooktar) and 1 bind myself to abide by whatever he the said attorney 
may do in my behalf in the prosecution} (or defence) of the said suit. The said attorney 
will cither prosecute (or defend) the suit in person, or will appoint one or more of the au- 
thorized vakeels of tho court to prosecute (or defend) the same under the instructions of 
the said attorney, as he may think proper. In the event of an appeal being preferred 
from the judgment passed in the suit, the said attorney is further hereby empowered to 
act for me on the appeal, in like manner as on the original suit. 

(Sd.) 

Executed in my presence, 

— Reg. 15, 1816, App. No. 1.] — , Comdg. Detacht. or JSatt. or Regt 


♦ Here insert briefly the nature and object of the suit ; and the name of the ad\erse part> or paitie* 
f Here insert the name, place of residence, cast and lus iclationship (it any) to the Native ofticei 01 *oidiU 
t As the case may be. 
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Themooktamamah 38. Such mooktarnamah shall not be required to be written on stamped paper, but 
9 n stamped paper, shall be executed by the Native officer or soldier in the presence of the commanding officer 
of the corps or detachment, to which he may belong, who shall countersign the same in tes- 
timony of its having been voluntarily executed. — Reg. 15, 1816, Sect 3, CL 2. 


The above docu- 39. The mooktarnamah so executed is to be transmitted by the commanding offi- 

ment is to be trails- 0 n 

mitted to the register cor, under cover ol a public letter drawn up m the form No. 2, of the Appendix, addressed 
comnumdlng officer to the Register of the court in which the suit is to be instituted, and upon the receipt of 
such letter, a notice shall be issued by the court for the purpose of procuring the atten- 
dance either personally, or by a constituted vakeel, of the person nominated in the mook- 
tarnamah. — Ibid , CL 3. 


To 


Register of the Civil Court of Zillah . 

Sin, — In conformity with the third clause of Section 8, Regulation 15, 1816, 1 have 
the honour to transmit to you a power of attorney duly executed in my presence by A. 

B., son of C. D. ? of the cast of , inhabitant of , officer or sepoy (as the case may 

be,) of the battalion, regiment. I am, Sir, &c. 


— Ibid, App . 2. Comdg . Batt Regt. 

The ^udge is to 40. If such person shall refuse to attend the court in person, or by a constituted 
abSi^T^cfusariifa vakeel, or shall decline to undertake the trust, or shall subsequently die, or be prevented 
take^the trust ^ luUr " by any other sufficient cause from discharging the duty confided to him, the court shall 
cause information of the same to be communicated to the Native officer or soldier, by an 
extract from the proceedings of the court enclosed in an official letter to be addressed by 
the Register, or in his absence by the Judge, to the commanding officer of the corps.— 
Reg. 15, 1816, Sect 3, CL 4. 


4 The inobktarnaftia h 41. If the person nominated and appointed in the mooktarnamah shall attend the 
court’s proceedings court in person, or by a constituted vakeel, and shall consent to undertake the duty 
jJsiwnThercihnomi- confided to him, the original mooktarnamah shall be deposited in the court and an- 
the * nexed to the proceedings which may be held on the suit. The mooktar or attorney, so 
appointed and attending, may at his option, either prosecute the suit, and conduct the 
pleadings in person, or may constitute for that purpose one or more of the authorized 
The suit is to be in- pleaders of* the court, under the provisions of Regulation 27, 1814. In all other respects 
rwpStS^nnir^the the suit shall be instituted, tried and determined in conformity with the general rules in 
general regulations. f or the institution and trial of other similar suits, provided however that, when the 

Native officer or soldier, who may be the real party in the suit, «hall not be himself pre- 
. ; scfit at the time of its decision, an authenticated copy of the decree written on unstamped 

i paper, shall, in each instance be transmitted, through the Register of the court, to the 
/ commanding officer of the corps or detachment, for the purpose of its being communica- 
ted to the Native officer or soldier. — Ibid, CL 5. 
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42. And wMoreas it is just and reasonable to extend the privilege J conferred 
upon Native officers and soldiers by the Regulations aforesaid in respect ofl exemption i 
from stamps in legal proceedings. It is h< reby enacted, that all the courts t)f the East < 
India Company shall receive plaints in original suits, not being suits originatilig in loans 
or in pecuniary transactions of a commercial nature, upon unstamped paper J when the 
plaintiff is a Native officer or soldier in the military establishment of the Presidency of 
Fort William, Fort St. George, or Bombay. Provided, that the value of any s^fcamp from 
which a plaintiff may bo exempted by the last preceding section shall be charged in the { 
decree on behalf of Government to the party cast, or to the parties respectively in such 1 
proportions as may bo deemed equitable. — Act A V. 1845, Sect8 i 3 ami 4. 

43. And it is hereby enacted, that if any Native officer or soldier ffhall insti- 
tute a suit under this Act in which lie is not bond fide interested, or not interested to « 
the extent alleged in the plaint, for the purpose of enabling some other person to avail i 
himself fraudulently of the advantages conferred by this Act, such Native officer or sol- ! 
dier shall he liable to a tine not exceeding five times the value of the stamped paper which 
the party interested would have required for the institution of the suit, othei wise than 
under this Act, such fine to be levied in the manner prescribed for the execution i ,f decrees. 
— Ibid, Sect. 5. 

li. It is hereby explained that no part of the preceding clauses, or of t he subse- 
quent provisions of this Regulation, is intended to be applicable to claims originating in 
loans granted by a Native officer or sepoy, or in pecuniary transactions of a cohnnereial 
nature. — 15, 1816, Sect. 3, Cl. (i 

15. For the purpose of preventing as far as may he practicable the occurrence of 
cx-parte trials in suit* instituted against Native officers or soldiers, it is hereby further 
enacted, that whenever a suit m,i) he instituted in any Civil court against a person ho- j 
ing a Native officer or soldier attached to a regular corps on the military establishment 
of the Honourable Company under the Presidency of Fort William, the plaintiff or ap- 
pellant shall he required to state the same distinctly in his plaint or petition of appeal ; 
and to specify to the best of his knowledge and belief, the corps to which such Native of- 
ficer or soldier may bo attached If the plaintiff or appellant shall be unable t<> specify 
the corps, it shall be the dul t > of the court trying the suit, to endeavour to ascertain 
the point by such means of enquiry, as may appear practicable and expedient — Ibid. 
Sect. 4, CL 1 . 

46. A notice in the usual form, together with a ropy of the plaint or petition of 
appeal on unstamped paper, enclosed in an official letter drawn up according to tm form 
No. 3, of the Appendix, shall be then transmitted bj the Register, or in liisabse tl|by 
the Judge to the commanding officer of the corps, for the purpose of its being ci 
catod to the Native officer or soldier against whom the suit may have been instil a 
similar notice shall he issued, when omitted in the first instance, from ignoranc UV the 
defendant’s being a Native officer or soldier, attached to a regular corps, if at aniMsubse- 
quent period during the trial of the suit, it should appear to the court, that tb(wefend- 
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on unstamped papei . 
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’ww tt WW wHl ant hr res indent is a Native officer or soldier, fia^above desmbed/and in cases in ■which 
‘ piajnti I or appellant Bhall wilfully and intentionally omit to, state in his plaint or peti- 

tion of ap leal, that the defendant or respondent is a Native officer or soldier, the court 
^Kall impoi e on such plaintiff or appellant, a discretionary fine not exceeding-one-fourth of 
the amour t of the institution fee, or stamp duty in each case. — Ibid, Cl. 2. 


on a. 
pollant in 
cfees, 


To 


Commg. the — — Battalion, Regt. at . 

Sm,- -In conformity with the second clause of Section 4, Regulation 15, 1816, I 

have the ponor to transmit to you the copy of a plaint filed in case No. in this court 

stated to be an officer (or sepoy) in the corps under 


by 


against 


your comjmand, together with a notice, which I request you will cause to be served on the 
gaid l — . You are requested to acknowledge the receipt of the notice, and to in- 
form the! court, whether it has been duly served on the abovenamed , or the 

reasons wihich may have prevented its being served on him. I am, Sir, &c. 

I) ,‘ wanny Adawlut. , Judge. 

— Reg. 15, 1816, App. No. 3. 

The commanding 47. The commanding officer aftor causing the notice to be served on the party 
the°no«c" will*' cause to whom it is addressed, if practicable, shall return it to the Register or Judge, with the 
it to be duly served. WJ q tten acknowledgement of the party, endorsed thereupon, together with any mook- 
tarnamak, which the party may be desirous of executing according to the form No. 1, in 
Measure* to be the Appendix, for appointing an attorney to defend the suit in his behalf. If from any 
ntC VoLtcaimot cause tie notice transmitted to the commanding officer cannot be served upon the Native 
bo served. officer, cr soldier, to whom it is addressed, it shall be returned by the commanding offi- 

cer to tie Register or Judge from whom it may have been received, with information of 
the came which has prevented the service of it. In such case the court shall cither make 
a furthir reference with the view of causing the notice to be duly communicated to the 
Native ifficer or sepoy, or shall adopt such other measures for that purpose as on a con- 
sideration of the circumstances of each case may appear to be proper and consistent with 
the Regulations. — Reg. 15, 1816, Sect. 4, Cl. 3. 


SECTION V. 

Suit! in which Native Officers and Soldiers are Parties — Procedure and Decree. 

. Rules tube obnerv- At. When a Native officer or soldier may obtain a furlough for the purpose of in- 
officers C S“Tan d ting stife fcg or defending a civil suit in any of the local Courts of civil judicature, ho shall 
beVe iberty to roquest from the commanding officer of the corps or detachment, an offi- 
fleers to enable them • ,L .t er addressed to the Register of the court in which the suit is to be tried ; Such 

to aupermtena mui . . 

own suits, lettcLshall be €rawn up according to the form No. 4, of the Appendix to this Kegulation, 

but slall not give cover to any petition, nor contain any statement or explanation of the 
merit? or circumstances of the case.— Re^. 15, 1816, Sect . 5, Cl. 1. 
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49. Such letter shill be 


i» pertoir by tlws Native officer or soldier to the The conn » au- 

fchofized to nominate 
a vakeej ocf behalf of ' 
the native officer or 
soldier. 


Register, or in bis absence, to the Judge ofHhe court, who is hereby authorized, at the 
request of the party, to nominate a vakeel of the court for the purpose of furnishing to the 
Native officer or soldier, his legal aid and advice in preparing the pleadings and in carry- 
ing on the prosecution or defenoe of the suit. The Register, or Judge, shall at the same 
time cause the Native officer or soldier, to be duly apprized of the provisions contained in 
Regulation 27, 1814, and of any other Regulation in force, relative to the duties, and es- 
tablished fees of the pleaders attached to the Civil courts, which must of course be ob- 
served whenever a Native officer, or soldier, may wish to consult or employ a pleader. — 
Ibid , CL 2. 

50. Nothing contained in the preceding section shall bo construed to prohibit 
a Nativo officer, or soldier, from pleading his cause in person, or from employing any 
other authorized pleader of tho court, whom he may prefer, instead of the pleader no- 
minated for him by the court. — Ibid, Sect. 6. 

51. The Courts of civil judicature are hereby authorized and required to bring to 
a hearing without regard to the order in which they may be filed, all suits excepting 
those of the nature alluded to in the sixth clause of Section 3 of tins Regulation, in 
which a Native officer, or soldier, who may have obtained leave of absence from his corps, 
may be a party, and to pass a decision on such suits as speedily as may be consistent with 
the general rules in force, and with the due administration of justice. — Ibid , Sect. 7, 

a i. 


Provisions of re*. 
zV, 1814, to be duly 
attended to on sucu 


occasions. 


A native officer or 
soldier may plead his 
t>wn cause or appoint 
his own pleader. 


Suits instituted un- 
der this regulation to 
be heard as soon as 
possible. ■'* 


52. If the cause cannot be brought to a decision previously to the expiration of c d^ythe t courHn°the 
the furlough granted to such Native officer or soldier, the Judge or Register before whom e . veut of the expira- 

w ° ® & tion of the furlough 

the suit may be depending, is hereby vested with a discretionary authority to grant to uause 

such Native officer, or soldier, an extension of his lea ve of absence for a period sufficient to 
admit of a reference being made to the commanding officer of the corps, with a view to as- 
certain whether the furlough can be prolonged for any further specific period. But when- 
ever a Judge or Register may avail himself of the discretion above vested in him, he shall 
be careful to report the same immediately in an official letter to the commanding officer 
ol the corps to which the Native officer. or sepoy may be attached. — Ibid, CL 2. 

53. In all cases in which a Native officer or soldier may return to his corps 
beforo a final decision can bo passed in his suit, he shall be at liberty either to leave 
the further conduct of tho suit to a constituted mooktar under a mooktarnamah, duly exe- 
cuted according to the form No. 1, in the Appendix to this Regulation, or to one or more 
of the established pleaders of the court empowered to act for him by a regular vakalut- 
namah. In either case a copy of tho decree which may be passed in the suit shall bo 
transmitted for the information of the Native officer or soldier, in the manner prescribed 

in the "fifth clause of Section 3 of this Regulation. — Ibid, CL 3. 

© 

54. Whenever any land or real property belonging to a Native officer or soldier Kuiwtobcobserv- 

* v i j ° ® ' c<I when any landed or 

may bo attached by a Court of justice for the purpose of realizing the amount of any judg- 

m^tit, fine or penalty imposed on such Native officer or soldier, tho oourt shall cause notice officer is attached. 

2 Z 
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of the same to be issued in the manner prescribed in the second clause of Section 4 of this 
Regulation, and shall postpone the sale for such definite period as may appear reasonable, 
for the purpose of affording an opportunity to the Native officer or soldier to discharge 
the amount of the judgment, fine or penalty. — Ibid , Sect 8. 


Nothin# in this rc- 55. Nothing contained in this Regulation shall be construed to affect or to alter 

gulation to be con- . 

strued as affectin# the rules and provisions of Regulation 20, 1810 ; or to authorize the commanding officer 

the provisions of reg. n 

20, 1810, or any mo- of any corps or detachment to correspond with the Civil courts, or with the Collectors, 

dification of the lat- , . . . , . , 

ter regulation. regarding the merits of any judgment, or order, passed by them m the discharge of their 

official duty under the provisions of this Regulation. — Ibid , Sect. 10, Cl. 1. 


,The provisions of 5(>. Is o thing contained m this Regulation shall be construed to modify or to affect 

this regulation not to . . ® . . , , . _ 

be considered appii- the existing rules lor the trial ot civil suits, m which persons who may have been dis- 
cable to certainties- . . . _ 

criptions of persons, charged from the service, or who may be attached to provincial battalions, or to local 
or irregular corps, or who may be camp followers, or non-combatant retainers of the 


army, or who may be relations, or members of the family of a Native officer, or soldier, 
may be parties ; the foregoing provisions of this Regulation are to be considered as strictly 
and exclusively applicable to Native officers or soldiers who may be entertained in regular 
corps and on the actual strength of the army, on the establishment, of the Presidency of 
Port William. — Ibid, Cl 2. 


Reg. 15, 1816 js 57. Held on a reference from the Judge of Moradabad, that the provisions of Regula- 

applicable to native . 

officers and soldiers tion 15, 1816, are applicable to Native officers and soldiers ol irregular corps on service in Aff- 
on foreign sen ice. gi ian j s tan, that is, on foreign service. — Con. 1335, West. C. 28t/t April Cal. C. 20th May 1842. 


The native invalid 58. The Native invalid battalions are considered within the description abovementioned. 

battalions are enti- 
tled to its benefit. and consequently entitled to the benefit of the Regulation in question. — Con. 264, 20th Jan. 


1817. 


The pay of a sepoy 
cannot be attached to 
liquidate a decree a- 
gainst him. 


59. With reference to your letter No. 216, of the 24th July last, I am directed by the 
Court to inform you that the pay of a sepoy cannot be attached in liquidation of the amount of 
a decree against him. The decree-holder is of course at liberty to proceed against the person 
or property of the sepoy, as in any other case. — Con. 11 75, West. C. 3 1st Any., Cal. C. 2 1st 


Sept. 1838. 


SECTION VI. 

Actions for Debt against Persons in or connected with the Army. 


For the Rules regarding the cognizance of suits against military men , vide Chapter /. 
Nos. 44 1 to 446. 

A military court of 60. The Military Court of Requests being a King’s court, constituted by an Act of Par- 
court^*an!f canzone- liamcnt, the Sudder court are not competent to determine the extent of its jurisdiction, which 
its own jurisdiction.^ must be by the Military court itself under the laws enacted for its guidance. — Con. 

876, West. C. 26th March , Cal. C. 18 th April 1834, par. 2. 


Civil servants, mer- 
chants and others rc- 


61. The Court are of opinion that the civil servants of the Company, merchants, and 


aiding within the li- others mentioned in paragraph 2 of your letter, (who reside within the limits of a cantonment, 

mite of a cantonment i 

are subject to milita- although totally unconnected with the army,) are under the terms of the Regulation subject 
ry courts of request. 
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daring their actual residence, to the jurisdiction of a Military Court of Requests, and to that of 
no other court, in all cases of personal action of debt ; they are consequently exempted from the 
authority of the Company’s courts while so resident. — Ibid, par. 3. 

62. And it is hereby enacted^ subject to the aforesaid proviso, that within the ter- ti veSffiTew^&c^hail 

ritories of the East India Company actions of debt and other personal actions against Na- be cognizable before 

1 " A a military court if 

tive officers, soldiers and other persons amenable to articles of war for the Native forces value does not ex- 

A . . , . coed 200 rs. But die- 

in the military service of the East India Company, or residing within any station or canton- putes of caste and 

ment, and carrying on any trade or business in a military bazar, shall be cognizable peny^Tfo bedcterl 

before a Military court and not elsewhere, provided the value in question shall not court! before milltarjr 

exceed 200 rupees, and the defendant was a person of the description abovementioned, 

when the cause of action arose, and when the suit was instituted. Provided, that no suit 

shall be brought before any Military court under this Act to determine any dispute of 

caste or concerning any right to real property. — Act XI. 1841, Sect. 2. 

63. No process of arrest before judgment shall issue from any Civil court in any N( > process of ar- 

* < , .j * j rest before judgment 

action against a person residing or carrying on any trade or occupation, relating to the to issuc^r-om the in- 

service or supply to the troops at any house, shop, or fixed place within the precincts of a exceeding 200 
garrison, cantonment or military bazar, unless it be averred in the plaint that the cause Rules in cases ex. 
of action exceeds sicca rupees two hundred, or that the defendant though resident or ceodm8: that auiouut * 
carrying on such trade or occupation within the military limits is * not registered, or that 
though registered lie has not within the space of three months preceding, truly and bona 
fide exercised the occupation in respect of which he is registered within the limits; in all 
cases where such averment shall be made, the Judge issuing the process shall endorse up- 
on it as the case may be “ cause of action above sicca rupees two hundred,” or “ defen- 
dant not registered,” or ** defendant not entitled to privilege of registry,” and shall sign 
the endorsement. All process so endorsed shall if the defendant be within the limits 
of the garrison, cantonment or military bazar, be delivered in the first instance to 
the commanding officer, and be executed through him as in other cases ; but if the 
defendant be found without the limits of the garrison, cantonment or military bazar, he 
may be arrested by the civil officer on process so endorsed ; and in all cases of such arrests 
whether made within or without the limits, if at the trial the plaintiff shall not prove ac- 
cording to the purport of tho endorsement, either that the cause of action exceed sicca 
rupees two hundred, or that the defendant though resident or carrying on such trade 
or occupation as abovementioned within the military limits was not registered, or that 
though registered he had not during the space of three months preceding, truly and bona 
fide exercised the trade or occupation in respect of which lie is registered within the li- 
mits, he shall be nonsuited with costs. — Reg. 20, 1810, Sect. 24. 

64. No person registered as attached to the bazar of a corps, and bona fide carry- similar rule* a* to 

4 . .... J persons attached to 

ing ol\ the trade or occupation m respect of which lie is registered in the place allotted or the bazar of corps, 
ordinarily used for the bazar of the corps, shall be liable to be arrested on process before 
judgment out of any Civil court, for any cause of action not exceeding sicca rupees two 
hundred. In all cases in which persons of this description are arrested by oiyJJ process, 

2 Z 2 
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it ehall be declared in the plaint, that the cause of action doea^exceed sicca rupees two 
hnndrfed, in which case the Judge shall endorse on the process 44 cause of action exceeding 
sicca rupees two hundred,” and shall sign the endorsement ; and if the plaintiff at the trial 
of the cause shall not prove a cause of action expeeding sicca rupees two hundred, he 
shall be nonsuited with costs ; and in case any person registered as attached to the bazar 
of a corps, and bona fide carrying on the occupation in respect of which he is registered 
within the limits allotted, or ordinarily used for the military bazar, shall be arrested under 
a civil process, which is not so endorsed, the commanding officer, if he shall after due en- 
quiry, be satisfied that such person was so bona fide carrying on the occupation, in respect 
of which he is registered within the limits aforesaid, shall make out and sign a certificate 

in the following form: — “ I , commanding officer of , do hereby cortify 

that of was registered on the day of , in 

the year as a person attached to the bazar of the corps in the occupation of 

a , and that he did at the time at his being arrested on the day of : 

last, actually and bona fide follow that occupation as a person attached to the bazar 
of the corps within the space allotted or ordinarily used for tho bazar.” Upon such 
certificate signed by the commanding officer being produced to the Judge who is- 
sued the process, he shall cause the same to be recorded in liis cutchcrry, and shall 
make an order for releasing the person arrested from confinement ; but the plaintiff shall 
be at liberty if he thinks fit, to proceed in his action, and shall be bound to prove at the 
trial, either that the cause of action exceeds sicca rupees two hundred, or that the defen- 
dant was not registered as attached to the bazar of the corps, or that although registered 
he was not actually and bona fide carrying on the occupation in respect of which he was 
so registered at the time of the action brought, and in failure of such proof he shall be 
nonsuited with costs. — livid , Sect. 25. 

65. In all cases which it may be necessary to execute any process of arrest, crimi- 
nal or civil, within the limits of a garrison, cantonment, military station, or military bazar 
(the process of the Supreme Court only excepted) the officers entrusted with the execution 
of such process of arrest, shall in the first instance carry the same to the commanding of- 
ficer, or if lie shall happen to be absent, to the senior officer actually present in the garri- 
son, cantonment or station ; and the commanding officer or such senior officer upon such 
process being produced to him, shall back the same with his signature, and shall forthwith 
use his utmost endeavours to cause the person or persons named in such process to be dis- 
covered, and if within the limits of the garrison, cantonment, station or bazar, to be arrest- * 
ed and delivered according to the exigency of the process to tho civil officer charged 
with the execution thereof, but nothing herein contained is to be construed to prevent the 
service by the civil officer in the usual way, of summonses, subpoenas, or other process of 
mere citation without arrest. — Ibid, Sect. 19. 

66. The commanding officers of stations are hereby required to afford every pro- 
tection tojhe officers of the Judges, Magistrates, and Justices of the Peace, in the discharge 
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of the duty entrusted to them, whether any special application shall have been made to required to , afford 
them for such aid or support, or otherwise. — Reg. 3, 1809, Sect. 3, Cl. 2. of theoMi auth*iit£ 

r in the discharge or 

their duties. 

* 

67. The previsions of this Regulation respecting the trial of petty offences commit- To what description 
ted within the limits of garrisons, cantonments, military stations or military station bazars, those^ruies axe^for 
and the provisions of this Regulation, respecting the execution of process of arrest be- 1 ' L present oonfined - 
fore judgment against registered persons attached to station bazars, are to be considered ,, 
as applicable only to those garrisons, cantonments and stations, the limits whereof shall be 
laid down in plans approved and confirmed by the Governor General in Council, in the 
manner described in Section 5 of this Regulation ; and they shall bo in force in such garri- 
sons, cantonments and military stations respectively, from the time that the plans so ap- 
proved and confirmed shall have been deposited at the head-quarters, and in the cutcherry 
of the Magistrate, in the manner prescribed in Section 0. With regard to those garrisons, 
cantonments or stations to which it may not be found practicable to assign local limits for 
the purposes of this Regulation, special provisions will be made hereafter, according to the 
circumstances of each case : in the mean time the provisions of Regulation 3 of 1809, arc 
to be considered as in full force witli respect to those garrisons, cantonments and military 
stations, and the station bazars attached thereto. — Reg. 20, 1810, Sect . 20. 


68. Whenever an award of a Military court, acting under the provisions of Sec- Judges of ziliah & 

* 1 city coux$b to give ef- 

tion 22, Regulation 20, 1810, against a defendant being a Native of the description men- feet to awards of mi. 

1 litary courts in cer- 

tioned in the said section, shall decree a sum beyond the extent of the property which tain cases, 
such defendant may be found to possess within the reach of military authority, but not 
exceeding two hundred rupees, it shall be competent to the Judge of any ziliah or city 
to give effect to such award, by levying the amount, or a portion of it, from any of the de- 
fendant's property which may be pointed out within the jurisdiction of the said ziliah or 
city, on being furnished with a copy of the award, and a certificate from the commanding 
officer of the district, of the extent of the amount unrealized; and the ziliah or city 
J udge to whom such application shall be made within the period of three months, from the 
date of the award, is hereby authorized and directed to proceed to execute the same in the 
mode prescribed by the existing Regulations for the sale of property, in the execution of 
decrees when passed by a Ziliah or City court. — Reg. 5, 1828, Sect . 2. 

69. Property situated in a cantonment cannot be transferred contrary to the rules in Property in a can* 

„ . - . , _ , tonmont cannot be 

force within such cantonment.-— Rep. Sum. Cases , 9 th Aug. 1847. transferred contrary 

to the rules in force 
there. 


SECTION VII. 

Suits instituted against Persons in the Salt Department . 


70. Persons instituting suits in the Dowanny adawlut against any of the officers Rules to beobserv- 
. .. . , J p , , „ cd on the institution 

of the Agents, or any individuals under engagements on account ot the salt manufacture, of suits against such 

and employed therein, aro to' specify their being so engaged and employed. If the no- 0 cer8. 
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ties or summons is to bo served during the months of Sawun, Bhadoon and Assin, it 
shall be served on the defendant, in the same manner, as on other defendants not employ- 
ed in the salt manufacture. If the notice or summons is to be served between the com- 
mencement of Kartick, and tho end of Assar, tho notice or summons 'with a copy of 
the complaint shall be enclosed in a sealed cover, addressed to the Agent, and superscrib- 
ed with the official signature of the Judge or Register. It shall be at the option of the 
Agent to execute, or to cause one of his officers, or any other person, whom he may think 
proper, to execute the security required from defendants, in cases in which such security 
may be considered necessary, or to leave the party to find tho required security ; and 
in the latter case, and in the event of the summons being committed to an officer of 
the court, if the officer shall entertain doubts of the responsibility of the surety so offer- 
ed, and the Agent shall declare such surety to be responsible, the officer shall accept 
the security. If a requisition of security for appearance should be made, and the Agent 
should not deem it expedient to order any of his officers or any other person to become 
security, and the defendant himself should not be able to find such security, as tho Agent 
may deem responsible, the Agent is to cause the party summoned to accompany the offi- 
cer of the court to the court, or if the summons shall not have been committed to the 
charge of an officer, he shall cause him to be conveyed before the court. — Reg, 10, 1810, 
Sect. 21, CL 1. 


71. Superintending officers of tho chowkies are to be careful to keep the several 
Judges and Magistrates, in whose jurisdictions the chowkies are stationed, furnished with 
lists of the chowkies, pointing out their situations and specifying the names of the officers 
attached to them, and in the event of any change taking place in tho situation of a chow- 
key, or among the officers belonging to a chowkcy, the same shall be immediately notified 
to the Judge. — R rid. Sect. 23. 


72. Persons instituting suits in the Dewanny adawlut against any of the officers of 
the salt chowkies, are to specify the nature of their employment, and the notice or sum- 
mons to be served upon such officers, with copy of the complaint against them, shall be 
enclosed in a scaled cover to the Superintcndant of the chowkcy to which the party may be 
attached, who will, without delay, cause the notice jp be served in the regular manner, or 
send persons to take charge of the chowkcy, and cause the party when summoned to ac- 
company the officer of the court to the court, or if the summons shall not have been com- 
mitted to the charge of an officer, he shall cause such party to be conveyed before the 
court. — Ibid, Sect . 24. 

73. Requisitions to officers of tho salt chowkies to appear as witnesses shall be serv- 
ed in the manner above prescribed in Section 24 of this Regulation, but tho Judges are 
to be careful not to summon such officers, excepting when their attendance shall bo neces- 
sary, and on their appearance they are to have them examined and dismissed with all 
practicable despatch, so that they may be absent from their chowkies as short a time as 
possible. — Ibid, Sect 27. 
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74. The £|&lt Agents are to empower their respective assistants, whether cove- 
nanted servants of the Company or Europoan uncovcnanted assistants, and also an autho- 
rized vakeel of the Dewanny adawlut, or any other porson whom the Agents may think it 
proper to station at the place, at which the court may be held, to execute the securities 
specified in the preceding clause for persons employed in the salt manufacture. The 
Agents are to bo careful to keep the Judge furnished with a list of the persons so em- 
powered, specifying also the place at which they may usually reside, and Judges art* au- 
thorized in instances in which they may deem it pioper, either from the distance of the 
place of abode of the Agent, from the place at which the person to be summoned may re- 
side, or other circumstances, to order the summons to be enclosed to one of the persons 
so empowered to become security, instead of transmitting it to the Agent himself under the 
first clause of this section — in which case such person shall proceed in the manner pre- 
scribed to the Agent, where the summons may be sent immediately to him. — Ibid, Sect 
21, CL 2. 

75. If a suit shall be preferred m the Dewanny adawlut against any of the offi- 
cers o ftlie Agents, or any person imdei engagements on account of the salt manufacture, 
and employed therein, without speufving that he is so engaged, and employed, and a 
notice or a summons shall m < on sequent e be ordered tube served on him in the same 
manner as on other defendants, between the commencement of Kartioh and the end of A>- 
sar, the officer serving the notiie or summons, on the circumstance of the defendant be- 
ing so employed being notified to bun by the Agent or any of his officers, or by the de- 
fendant himself, shall deliver such notice or summons to the nearest person empowered 
to cveiute securities whcthei the Agent, or his covenanted or uncov enanted assistants, 
or the head officer of an aurung, who shall proceed in the manner prescribed to the 
Agont in clause first of (Ins section. If an officer charged with a summons against any 
person of the above description shall receive the notification of the defendant being em- 
ployed in the manufacture from the defendant only and shall entertain doubts of his be- 
ing so employed ; or if lie shall not entertain any such doubts, but shall apprehend that 
lie will abscond whilst he (the officer) is repairing with the summons to the person em- 
powered to execute the securities: he shall in such case, carry the defendant with the 
summons to the person so empowered, and shall not release his person until tlie required 
securities have been executed.— Ibid, CL 3. 

76. Tlie Judges and Magistrates are empowered in particular cases in which it 
may appear to them indispensably necessary for the purposes of justice, to order tho per- 
sonal attendance of any Native officer or person in any wise concern ' d or employed in the 
salt manufacture, whether lie may be a party or a witness in the suit or prosecution, at 
any time during tho manufacturing season, notwithstanding any tiling that may be said 
to the contrary in those clauses, and to cause process to bo executed upon him for that 
purpose, hi the same manner as upon other individuals ; but in such cases, the Judges and 
Magistrates are to record on their proceedings, their reasons for deviating from the pro- 
visions contained hi the said clauses, which are to bo considered as the general rides for 
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issuing and cxfecuting such notices, summonses acid warrants ; and in 
or warrant, they are to specify that it has been spocially ordered to be sa ©xecutedin vir- 
tue of the discretionary power vested in them by this clause^ and they a& moreover 
strictly enjoined to refrain from every unnecessary exercise of that power. — Ibid , C?, 9. 

77. If a decree shall be? passed against a Native officer, or any person under en- 
gagements on account of the salt manufacture, and actually employed in it, and the court 
shall order the decree to be enforced at any time beween the commencement of Kartick 
and the end of Assar, recourse may be had to his property, "but his person shall not be 
attached or molested during that period. At the close however of the manufacturing sea- 
son, the Agent shall be responsible for his appearing* before the court, if required, but the 
salt, or the advances, or any implements belonging to the Company, which may be in his 
hands shall not be liable for the decree. But during ttawun, Bhadoon and Assin, and also 
in the manufacturing season, if the Salt Agent shall signify to the Judge, through an au- 
thorized vakeel of the court, that their attendance is not required in the business of the 
manufacture, the persons of all such individuals so employed, shall be equally liable with 
their proporty for decrees. — Ibid , Sect . 22. 

78. If a decree shall be passed against an officer of a salt chowkey, and the court 
shall order the decree to be enforced, recourse may be had to his property ; but his per- 
son, if. attached, shall not be removed without previous notice being given to the party 
under whose superintendence the officer acts, that another person may be immediately de- 
puted to take charge of liis place during his absence. — Ibid , Sect. 29. 

79. From the beginning of Kartick to tho end of Assar, no person under engage- 
ments and employed in the salt manufacture, shall bo liable to be arrowed for a demand 
of rent, nor to be summoned to the cutcherry of any proprietor, or farmer of land, or 
any person holding, or entrusted with the collection of the rents, or revenue of landfy or 
the management thereof, under any pretence whatever. If any such proprietors, farmto’s* 
or other persons aforesaid, shall have a claim for, or relating to rent on any persons so en- 
gaged, aqd employed, and shall be desirous of enforcing it during the period abovemen- 
tioned, they shall cither distrain for the amount, under the existing Regulations for levying 
distress for the recovery of arrears of land rent, or sue the stated defaulter fot in the 
Dewanny adawlut, or state their claim in writing to the Agent, who, if he shall deem 
it expedient so to do, shall cause the stated defaulter to satisfy it himself, and st8p the 
amount by kistbundy from his future advances ; so that his labour on account of the 
manufacture may not be interrupted. If the claimant shall prefer applying in the first 
instanco to the Agent, and he shall not afford satisfaction for the claim, tho claimant, 
must distrain, or commence a civil prosecution as above pointed out. But the salt ad- 
vances, or implements belonging to tho Company in the hands of the defaulter, shall not 
bo held liable for the claim, nor shall they under any pretence whatsoever, be distrained, 1 
seized, sold or otherwise disposed of by the claimant, or by the court, in satisfaction of 
lis demand . — Ibid , Sect. 10, Cl. 2. 
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SECTION VUl 

> Suits by Persons in the Salt Department for Compulsion , or for Extortion, 


80, If a Salt Agent shall compel, or use any means, or cause any of his officers Redress how to b© 
or others, to compel any molungee, beoparree, or other person to receive advances, or to compulsion by a salt 
contract for, or engage in the provision, manufacture, or transportation of salt, the Judge affent ‘ 
of the Dewanny adawlut, on proof of the charge to his satisfaction, shall adjudge the 
contract or engagement null and void, and direct the complainant to be discharged, and 
cause the advances, if any should have been made, to be returned by him, and award 
such costs and damages against the Agent, as may appear to him equitable. The Agent 
so offending^ shall moreover be liable to be dismissed from liis office by the Governor Ge- 
neral in Council. — Iteg, 10, 1819, Sect, 8. 


81. If the assistant to a Salt Agent, whether a covenanted servant of the Corapa- Redress how to b© 

. . . afforded in ca^es of 

ny or an European not in the Company s service, or any Native officer attached to a Salt compulsion b> Euro- 
Agency, shall compel, or use any means, or cause any inferior officer or others to compel native officers 1 ot’ slit 
any molungee, beoparree or other person to receive advances, or to contract for or agtnLy * 
engage in the provision, manufacture, or transportation of salt, he shall on conviction 
before the Dewanny adawlut, be made to pay to the complainant a sum equal to the 
amount of the whole of the advances which such complainant would have been entitled to 
receive, had bo voluntarily entered into the contract, or engagement, with any further 
compensation to which he may appear entitled, and the complainant sliall be immediately 
discharged, and any advance* that lie may have received shall be taken back from him. 

In the eases above specified, the party offending shall be liable to be dismissed from of- 
fice by the Governor General in Council, the Board of Customs, Salt and Opium, or Salt 
Agent, according as the appointment or removal of such officer, may rest with the one or 
the other of the said authorities ; and in all such cases it shall be the duty of the court 
before which such charge may be proved against any Agent, assistant to an Agent, or offi- 
cers aforesaid, to report the circumstance to the aforesaid board. — Ibid , Sect . 9. 


82 . Covenanted and unco venan ted assistants, find head officers of aurungs, shall , such assistants and 

iiii .. * t ® . . head officers of au- 

bc IiONl responsible for any compulsion that may be used for the purposes specified in rungs how far ios~ 

, n *ii J it ponsible for acts of 

tue toregomg section by the gomashtahs, peons and other persons subject to their au- compulsion cm au- 
thority, unless it shall appear that it was had recourse to without their knowledge or to their ^ autimh)! 
conniv ance, and that they afforded all practicable redress immediately on being apprized 
of the circumstance ; where persons subject to the authority of such assistant or head officer 
shall bo convicted of using such compulsion without his knowledge or connivance, besides 
dismission from office, they shall be liable to the same penalties as are prescribed in the 


precoding section lor cases in which the Native officers attached to a Salt Agency may be 
convicted of using compulsion. — Ibid y Sect, 10. 


83. If any contractor, molungeo or beoparree, having received advances or on- c , ^ 
iered into engagements for the provision of salt, shall be convicted beforo the Dewanny moinngre* 

* 3 A m Pam * 8 ’ 
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adawlut of compelling, directly or indirectly, any labourer, or other person, to receive 
advances, or to engage in the manufacture, he shall on conviction before the Dewanny 
adawlut, be liable to the same penalty, with the exception of dismission from office, as is 
directed to be inflicted in the cases specified in Section 9 of this Regulation. And that 
no contractor, molungee or beoparree, may plead ignorance of the above rule, a clause 
to the effect thereof shall bo inserted in their contracts. — Reg. 10, 1819, Sect . 11. 

84. To prevent persons who may voluntarily receive advances and give a receipt 
for the amount, afterwards declaring that they were compelled to receive the advances, 
(or in order to get released from their engagement,) the courts, in the event of any com- 
plaint being made to them by or on behalf of a molungee, labourer, or other person, 
that he was compelled to receive advances, are directed, excepting in cases in which they 
may liave full and satisfactory evidence before them that compulsion was used, to consider 
the receipt as evidence prima facie of the advances having been voluntarily received, and 
they shall not release the complainant from his engagements, or prevent his proceeding 
to the place of manufacture, should he not have proceeded there, nor bring him from 
thence, should he have repaired thither, until they shall have completed the trial of the 
complainant, and shall be satisfied that the engagement was compulsive, and repugnant to 
this Regulation. The Agents are to apply this rule in similar complaints that may be 
preferred to them. — Ibid, Sect . 14. 

85. The provisions of Section 38, Regulation 9, 1808, which declare Native officers of 
the custom department, subject for extortion to imprisonment, fine, and corporal punishment, are 
not applicable to Native officers of the salt department, who however are of course amenable for 
acts of extortion under the general Regulations.— Con. 476, 8 th April 1828. 


SECTION IX. 

Appeal to the Civil Courts on the Confiscation of Salt . 

Proprietor may sue 86. Provided always, that if the proprietor of such confiscated salt, being ilissa- 
in the civil court, ami ' 1 1 . , - 

«tay ..the order for tistied with the order of confiscation, shall immediately give responsible security for the 
confiscation on giv- . « , . , _ , . . . ” 

ing good security. amount ot the penalty, and further, within a period of one month, shall institute a regu- 
lar suit in the Dewanny adawlut against the officer who may have seized the salt, for 
damages : in such case the Magistrate shall suspend the execution of his order, and stay 
all further proceedings ; but if, at the expiration of one month from the date of the order 
of confiscation, no suit shall have been instituted by the proprietor of the salt, the Ma- 
gistrate is without further delay to levy the penalty from his security, and otherwise to 
carry the order of confiscation into full effect. — Reg . 10, 1819, Sect. 80. 

di^nsed^witt^at the * n a U cases where any proprietor of salt confiscated for being adulterated 

g!»tme° n ° f the ma ~ kharee noon, or any of the substances aforesaid, may be unable to give the above 
security for the amount of the penalty, the Magistrate, upon his being satisfied of 
the inability of the party to give the security, is hereby empowered to dispense with 
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security ; taking from the party bail for his appearance only, to abide the issue of the"' 
suit ; gr in the event of the suit not being instituted within the period prescribed by the • 
preceding section, to answer in his own person the amount of the penalty ; and in the 
mean time the Magistrate shall keep the salt under attachment. — Reg. 10, 1819, Sect 81. 

88. In all cases in which it may appear that an attachment, or seizure has been Damages to be a- 

* * * » vsrdftd id emos of 

improperly made by an officer of Government, the proprietor of the salt shall bo entitled improper attachment 

to recover full damages for all the loss and expence to which he may have been subjected 0 s0lzure * 

in consequence, by a regular suit in the Dewanny adawlut. — Ibid , Sect 82. 

89. But should it appear to the court that there was no just ground for object- And fine may be 

. „ . . * . imposed if the suit 

ing to the order of confiscation, and that the suit has been instituted merely with a view appear frivolous or 
~ # , vexatious, 

to create delay or for vexatious purposes, it shall be at the option of the court to impose a 

fine of fifteen rupees per rnaund instead of ten rupees as prescribed in Section 77 of 

iliis Regulation : the decision in such case, as well as in all cases in which a regular suit 

may be instituted, being subject to the existing rules for appeals to the superior courts. — 

Ibid, Sect. 83. 

90. In the event of a regular suit being instituted for the purpose of setting aside ^^^utachmenfpend^ 
the order of confiscation, the salt shall be held under attachment by the court until a in £ 8uiL 

final decision may be passed in the cause. — Ibid, Sect. 84. 

91. Where the revenue officers illegally confiscated salt, the owner recovered, as da- . t1 Th !r owno, \. of f ta l t 

r j ’ illegally confiscated. 

mages, the prime cost, boat hire, and expected profits. — S. I). A . Set. Hep . 23 d Feb . 1831, vol. recovered, as dama- 
. ,, A 1 1 1 1 ’ ges, every tiling. 

«>, p. 90. 

92. A., the gomaslitali of a Salt Agent, had illegally and without official authority, attach- Decision of the S. 

. . , , . . . P. A., in ft ease of at- 

ed and lield possession of a salt gohth in charge of an inferior officer, B. The Sudder dewan- tachment of a salt 

ny adawlut affirm the Zillah court’s award of the claim for deficiency proved against A. in the ^ oldh ’ 

first instance, and ultimately against B. and his surety ; who were not held discharged by the 

toil of A. — S. D. A. Set Rep. 10 th Dec. 1832, vol. 0 , p. 242. 

93. The Circular order of a Board imposing rules of practice upon its subordinates, be- board, C1 cannot* ° bo 

yond the requirements cf law, cannot be pleaded in bar of a legal penalty. — Rep . Sum. Cases, {^fpcjialty^^ ° f * 

17 th March 1846, p. 78. i 

94. Scraping a salt cliur, with a view to collect salt earth, is not an offence punishable Scraping a salt 

. . dim* ’s no legal ot- 

undcr the provisions of Section 3, Regulation 10, 1826.— Con. 1211, West. C. 19/A April , Cal. fence. 

C. 10/A May 1839. 

95. The Court of Nizamut adawlut have had before them your letter, dated the 26th i i feg-al i y 1 c u 1 ti^a t- 
ultimo, requesting to know what process should be observed for the realization of the fine, toff salt chum should 
under Section 12, Regulation 1, 1824, on persons illicitly cultivating salt chnrs. — In reply, lam 

desired to acquaint you, that the Regulation above quoted being silent as to the mode in which 
the fine is to be levied, the Court are of opinion, that it should be commuted to imprisonment 
under the rule contained in Section 3, Regulation 14, 1797, and Section 19, Regulation 9, 1807, 
whenever the party on whom the fine may be imposed shall neglect to pay it.— Cow. 388, 3d 
June 1825. 


3 A 2 
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'•A cfaftm U an 96. Sections 36 and 41, Regulation 10, 1819, clearly recognise a chellan , granted for 
a portion of a lot of salt for which a rowannah may have been taken out, as an instrument 
rowwu S! 861 w a equally valid as a rowannah to protect the salt covered by it from confiscation. A different 
4 construction would warrant the confiscation of a boat laden with salt, the owner of which, trust- 

ing to the validity of the chellan , might have hired it without any design to aid in a smuggling 
transaction. Nor can this construction enable the holder of a rowannah to transport a greater 
quantity of salt under its cover than the quantity specified in it ; as an endorsement on the 
rowa?mah , shewing the quantity of each portion of the lot described in it, for which a chellan 
may be granted, is all that is required to prevent its serving to protect more than the portion 
remaining entitled to its protection. — Con . 6J3, 1 2th Aug . 1831. 

The chellan must 97. Section 3, Regulation 9, 1806, requires the immediate production, to the officer 
pa?n of con* searc ^> the chellan covering the salt laden on a boat, on pain of confiscation ; and the 

fiscaUon. court cannot afford relief. — S. D. A . SeL Hep. 23 d Feb . 1831 , vol. 5 , p . 90. 


SECTION X. 

Notice to be given of the Establishment of Illicit Works. and Penalty for not doing so. 

Modifies els. 32 and 98. And it is hereby enacted, in modification of Clauses 32 and 33 of Regulation 
prietor*^ an d farmers 10, 1819, of the Bengal code, that it shall be the duty of every party under direct en- 
are° n salt° works, th not gagements with Government for the land revenue, either as a proprietor or farmer, and 
^Swithwkagenti cvcr y proprietor of lakhiraj lands upon whoso zemindary, farm or lakhiraj estate, 
the^same toTfficer of there s hall he any works producing salt, otherwise than under contract witli a Halt Agent 
police, &c. within ten or on account of Government, to give notice of the same in writing to the nearest public 
be ffiven by persons officer of Police or land revenue or of the salt department, within ten days from the date on 

employed in collect- > ... 

ingr land revenue of which the works were first prepared ; and in like manner it shall be the dutv of every 
mehal on part of . " 

£ovt., or of court person employed in the collection of the land revenue of any rnehal on the part of Go- 
of wardfi| &c. Omis- * * " 

sion to give notice vernment, or of the Court of Wards, or of joint proprietors, to give like notice in respect 

subject to fine of 600 . - , 

rs. for every khaiaree to salt manufactured on the lands under their management; and every such proprietor, 

Fine recoverable 11 by farmer, proprietor of lakhiraj estate or manager, who shall knowingly omit to give such 
notice, shall be liable on conviction before the Judge of any zillah or city to a fine of 500 
rupees, for every khaiaree or salt work established on his lands ; and such knowledge 
shall not be required to be established by direct proof, but may be inferred from circum- 
stances at the discretion of the Judge deciding the case ; and any fine that may be adjudg- 
ed under this section, shall be recoverable by distress and sale of the goods and chattels 
of the offender, or by process of execution taken out by any Salt Agent or Supcrinten- 
dant of chowkies in the manner provided for decrees of the Civil court. — Act XXIX. 1839, 
Sect. 27. 

The order 99. The order of the zillah Judge under Section 27, Act XXIX. of 1838, imposing a 

by a regular action. A ne on a landholder for omitting to give notice of the establishment of illicit salt works on his 

estate, cannot be contested by a regular action.— Ilep. Sum. Cases, 2 1st Nov . 1842, /i. 41. 

« 

100. Held, that an appeal from a Judge’s order, under Section 27, Act XXIX. 1838, in- 


An appeal from the 
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dieting a fine on a landholder for permitting the manufacture of contraband salt on his estate, judge's enter eaa be 
can be admitted only on special grounds.— Rep. Sum. Cases, 13<A July 1841, p. 14. admntedw^ouipa- 

101. A zemindar does not relieve himself from liability to fine under Section 27, Act A. zemindar is Ua- 

. . . . « We under the shove 

XXIX. 1838, for the erection of illicit klialarees on his estate, by giving his estate m farm.— section after he has 

Rep. Sum. Cases, 6th Oct . 1841, p. 19. farmed his estate. 

102. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, The civil court can- 

1 1 . . not reduce the pe- 

Act XXIX. of 1838, to be levied from landholders and others for omitting to give notice of the «alty described in 

establishment on their lands of illicit klialarees or salt workn. — Rep, Sum . Cases , 6th Dec. 1842, action. 


103. The penalty prescribed by Section 27, Act XXIX. 1838, in cases of landholders Th© penalty kper- 
neglceting to give information of the establishment of illicit salt klialarees on their estates, is levied from^Thcirs! 
personal, and cannot be levied from the heirs of the negligent party. — Rep. Sum . Cases , 16/4 

May 1843, p. 49. 

104. If only one or some of the sharers of an estate have been prosecuted by the salt offi- era L°pro ^c™ted im~ 

cers under Section 27, Act XXIX. 1838, for neglecting to give information of illicit salt works der that acetioo, the 

° P & judge should not ori- 

on their estate, the Judge should not originate any charge against the other sharers : each sharer graate charges a- 

prosecuted by the salt officers is liable on conviction, to the full penalty prescribed. — Rep. Sum . ^ nbttlle0tilcr6llar * 

Cases, 184 July 1843, p. 62. 

106. A conviction under Section 27, Act XXIX. 1838, is appealable to the Sudder A conviction under 
dewanny adawlut only on special grounds as prescribed by Section 32 of the Act. A convic- edbj omitting to hold 
turn under the fust named section is not vitiated by the omission to hold the local in vestiga- lIlvestlt?<l ~ 

tion pi escribed by Section 99, Regulation 10, 1819. — Rep. Sum. Cases , 11/4 May 1847. 


SECTION XI. 

Realization or Remission of Fines in the Salt Department — Interference of the Civil 

Courts . 

106. Petitions, and other papers presented in suits, informations, and complaints, Petitions and pa- 

,, * . x 1 . 1 r per* in cases conneet- 

prclcrred under this Regulation before a Salt Agent, or superintending officer of salt ed with thw rcguia- 

ii* n n i>i i • * , „ * , tionbeioresaltagems 

enowkxos, as well as ail papers filed m the Courts of judicature m cases brought before them and superintendents 

1 >1 . . , . „ , .... ' , . . , med not be wntttn 

under the provisions hereinafter contained, shall not be required to be written on stamped on stamped papei, 
paper, and all engagements contracted between Government, or its officers, and indivi- the couruof judu-1- 
duals, under this Regulation, shall bo received and admitted in evidence in the different in^proubiwi^of'Ss 
Courts of judicature, and by the Salt Agents and superintending officers of salt chowkios u '“ ulaUul1 ’ 
although not written on stamped papor. — Reg. 10, 1810, Sect. 98. 

107. Whenever a penalty or fine may be adjudged against any person under the 
provisions of this Regulation, [viz. Regulation 10, 1819,] it shall bo competent to the of- j^ ri ^^nt abl<! 
ficor or authority adjudging the same, in case the amount be not discharged, to award a c»niing to bpecifled 
period of imprisonment in commutation, according to the following scale, in addition to 

such imprisonment as such officer or authority may be specially empowered to adjudge. 
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If the amount of the fine or penalty do not exceed fifty rupees, the term of imprison- 
ment to be awarded in commutation shall not bo less than fifteen days, and not more than 
one, month. If the amount of the fino or penalty exceed fifty, or be loss than one hundred 
rupees, the term of imprisonment to be awarded m commutation shall not be less than 
one month, and not more than two months. If the amount of the fino or penalty exceed 
one hundred rupees, and be not more than rupees five hundred, the term of imprison- 
ment to be awarded in commutation, shall not be less than two months, and not more than 
four months. If the amount of the fine or penalty exceed five hundred rupees, the term 
of imprisonment to be awarded in commutation, shall not be less that four months, and 
not more than six months. — Reg. 10, 1819, Sect. 110. 

only UP b?°a^rded Ct ]a The P rinc ^ e °f Section 110, Regulation 10, 1819, is that imprisonment can only be 

commutation of fine, awarded in commutation of fine. — Rep. Sum. Cases , 12 tli Aug. 1845, p. 71. 


The fine should be 109. The Court of Sudder dewanny adawiut have had before them your letter, dated the 
in proportion to the . . . 

quantity of salt seized, 18th mstant, and its enclosures, submitting the case of certain individuals seized with illicit 

ofpereonsengage^in sa ^» an d soliciting the opinion of the Court relative to the intent and meaning of Section 67, 

the transaction. Regulation 10, 1819. — In reply I am desired to acquaint you that the Court are disposed lo 

be of opinion, that under the rule above cited, the fine should be in proportion to the quantity 


of illicit salt seized, and not according to the number of persons engaged in the illicit transac- 
tion. — You are not however, to consider this construction as operating to prevent the exer- 
cise of your own discretion, or to exempt you from an adherence, in the particular case, to the 
rules prescribed for your guidance in the Regulation cited by you. — Con. 471, 22 d Feb. 1828. 


Particular rules re- 110. Fines not exceeding 50 rupees must be made commutable by imprisonment, and the 
gar ding* the realiza- 
tion of fines. orders executed by the confinement of the individual for the prescribed period, unless the fine be 

paid in the interim, when the party is entitled to his discharge. If the fine exceed 50 rupees 
but be less than 400 rupees, and the order contain no provision for commuting the same to im- 
prisonment, in default of payment the Judge must proceed to realize the fine exactly in the same 
manner as he would do in execution of a decree of his own court of the same amount as the line 
imposed, taking care that the term of imprisonment in no case exceeds the scale laid down in Sec- 
tion 110, Regulation 10, 1819. — Con. 1374, Cal . C. 27 th Jan., West. C. 17 th Feb . 1843. 


The fine* for a 
breach of the salt laws 
commutable to a tern] 
of imprisonment. 


111. The fine3 imposed for a breach of the salt laws are commutable to a term of impri- 
sonment. If the fine be paid before the defendant is committed to jail, the case is concluded : 
if forthcoming after confinement, the case is also disposed of and the prisoner must be released : 


if the fine be not paid, the person fined must undergo the prescribed period of imprisonment in 


commutation, and the levy of the fine is then barred, that is, the fine is not dcmandable after 


the imprisonment has been undergone and the party released. — Con . 1135, Cal. and West . C. 2d 


March 1838. 


Salt agents and su- 112. In cases in which a Salt Agent or Superintcndant of salt chowkies shall adjudge 
j^weed* wifi] 8 persons any person to pay a fino not exceeding fifty rupees, if the fine be not immediately paid 
not^xc^ng^ 1 ^ he shall send the party to the Judge of the zillah or city within the jurisdiction of which 
them^ UdgC<i agwn8t the offence may have been committed, with a roobukaree stating the purport of the order 
passed against the person in question, and the Judge shall on those grounds, give the 
necessary directions for the execution of the order in the manner prescribed for the exc- 
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cution of orders and decrees of court, and shall transmit the fino when levied to the trea- 
sury of the Agent, or Superintending office^ of salt chowkies ; provided, that in all such 
cases the roobukaree of the Salt Agent or Superintcndant of salt chowkies, shall specify 
the period of imprisonment to which the party shall be subject, in the event of the fine 
adjudged by them not being paid. — Ileg . 10, 1819, Sect. 111. 

113. In all cases in which the quantity of salt proposed to be confiscated shall cx- fliSawaMtJE^a^ 
coed twenty inaunds, or in which the Salt Agents, or Superintendants of salt chowkies <id b y thc 
shall consider any person liable to pay a tine exceeding fifty rupees, he shall send his pro- 
ceedings to the Judge of the zillah or city in which the offence may have been committed, 
or the salt seized, in order that thc final award may bo made by that authority. The 
parties in such eases shall, if declared by the judgment of the Salt Agent or Supcrinten- 
dant to be liable to any specific fine or term of imprisonment, be sent over under custody 
•f peons, and the Judge shall on their arrival pass such order for the holding them to 
bail or otherwise securing their being in attendance, to abide the final award, as lie may 
deem proper. — Ibid , Sect. 112. 


11 1. It shall bo the duty of the Judge to have every case so forwarded to him by 
the salt officers brought to a hearing on the first day of his holding the Civil court, after 
the arrival of the proceedings and parties ; and after having duly considered the proceed- 
ings of the Salt Agent and Superintcndant and heard any thing the party may desire to 
urge in his defence, the Judge shall be competent to pass an immediate order either con- 
firming the award of the salt officers (if the investigation on which the same may be found- 
ed shall appear to him complete, and the award passed thereon just and proper,) or modi- 
fying the said award (in case of any irregularity appearing on the face of it,) or reversing 
it (if in his opinion contrary to or not supported by the evidence and facts of the case as 
borne on the proceedings) or tb institute a fresh investigation, and summon any further 
evidence, or to direct the reattendance of the witnesses previously examined, as well as to 
call for ai iv explanations from the officers or parties concerned that he may deem neces- 
sary. — Ibid, Sect , 113. 


Such cases to be 
brought to an early 
heariuj?*— judi^e how 
to proceed. 


115. The Court of Sudder dewanny adawlut have had before them your letter, dated the ^ pt ' rs0l \ fi-cusni 

. .... J ■ under sec. Ud, may 

loth instant, requesting their opinion on .certain points connected with the construction of Re- employ a vakeel, and 

gulation 10, 1819. — In reply to your first question, I am desired to communicate to you the opi- Fence, on stamped pa- 
nion of the Court, that in cases forwarded to the Judge by the salt officers, under the 113th per ’ 
section ol the enactment above quoted, regarding illicit manufacture of salt, &e. the person ac- 
cused is at liberty to employ a vakeel , and to put in a written defence, if he deem that course 
preferable to pleading personally ; and that such written defence should be on stamped paper of 
the value prescribed for miscellaneous petitions presented in the Judge’s court. — Con . 483, 23d 
May 1828. 


116. Two despatches of salt belonging to different merchants, and covered by separate When two despatch- 
rowannahs, having been weighed together, and declared liable to confiscation by the salt offi- to different merchants 
cersand zillah Judge under the provisions of Sections 41 and 113, Regulation 10, 1819, held by J^nStybSoilSiigto 
the Court of Sudder dewanny adawlut that the quantity belonging to each merchant ought to h 

have been separately weighed ; and the order for confiscation accordingly reversed. The Court 
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farther held that the salt darogah having examined the despatches of salt, endorsed the rowan* 
nahs, and allowed them to pass his station, acted irregularly in subsequently stopping them'.—* 
Rep. Sum . Cases , 27 th Jan . 1835, p. 5. 

The civil courts will 1 17. The Civil courts cannot be expected to execute awards which they consider illegal, 

not execute an award ^ ^ ^ _ __ w 

they deem illegal. —Rep, Sum . Cases, 12 th May 1845, p, 69. 

Mode of proceed- 118. And it is hereby enacted, in addition to the rules contained in Sections 111, 

mg to compel atten- v 

dance of persons. H2 and 113 of Regulation 10, 1819, of tlio Bengal code, for the adjudication of cases of 

Warrant may be issu- . ° . . 

ed in manner pro v id- contravention of the laws enacted for the protection of the revenue derived from salt, that 

yVeS ' ’if the attendance of tho parties charged with such offences cannot bo obtained by reason 
of their failure to attend in person or by vakeel, after being served with a summons, or 
by reason of their evading process, the officer adjudicating any such case shall issue notice 
for the attendance of the parties accused in the manner prescribed in Section 102 of the 
said Regulation ; and if the parties do not attend in person or by vakeel, within the time 
fixed by such notice, the officer adjudicating the case shall pass judgment thereon, under 
the said last mentioned section, in like manner as if the parties accused were present ; 
and the officer so adjudicating any case ex-par te , may, at any time after such judgment, 
issue his warrant for the apprehension of the persons convicted for execution of the sen- 
tence, in the manner provided in Regulation 10 of 1819, of the Bengal code, and in this 
Act, for cases in which the parties were present : and, further, may at any time sue out 
process for levying the amount of fine adjudged, from any Civil court competent to exe- 
cute its own decrees in tho manner and form prescribed for the execution of the decrees 
of such Civil court under Section 30 of this Act. — Act XXIX. 1838, Sect. 29. 


The judge should 119. Regulation 10, 1819, apparently does not provide for cases wherein the defendants 
prehending^nders are absent, or against whom the Agent has recorded his opinion of " guilty’' ex-parte, its provi- 
so have evaded the 8 i ona being confined to an indication of the course of proceeding to be followed by the J udge 
agent s process. ° . . n 

when the person of the defendant is produced : it is however the duty of the Judge to afford 

his aid to apprehend any offender who has evaded or resisted the Agent’s process. — Con. 483, 
23d May 1828. 


The agent has the 120. Section 104, Regulation 10, 1819, gives the Agent the same powers for the nppre- 
ofUiose hension of those charged by the Agent with offences against the Regulation, as tho Magistrates 
a breach the ^salt are authorized to use, inasmuch as the general magisterial powers, vested in the Agents by 
laws as a magistrate, section cited, do not appear to be limited by any other provisions of the enactment,— 

Ibid. 


in cx-parte cases 121. And it is hereby enacted, that when tho officer holding proceeding m any 

referred to the city or . . . „ „ . . T i /• , . 

zillah judge, the judge case ex-parte as above provided, shall refer the case to the Judge of any city or zulah, in 
ceeding^uinder feck consequence of the amount of fine being such as the said officer is not competent finally 
m&° 113> reS Wf to adjudge, tho Judge of the city or zillah, to whom such case may be referred, shall issuo 
such orders and institute such proceedings as are authorized by Sections 111 to 113 of 
Regulation 10 of 1819 of tho Bengal code, in like maimer as if the offenders were sent 
over with the case or were present to be heard in their defence ; and whenever any fine 
may be adjudged by the zillah or city Judge, the same may bo levied on the application 
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of the Salt Agent or Superintendent of salt chowkies, under the rules in force for the 
■ execution of the decrees of Civil courts. — Act XXIX. 1838, Sect. 30. 

122. If tlio matter of action or amount of fine adjudged in any case so sent over . The award of the 

* 0 * judge to be final in 

by the salt officers .shall not exceed the sum of five hundred rupees, or if the quantity what cases, 
of salt in jeopardy shall not exceed two hundred maunds of eighty-two sicca weight to 
tho seer, any award passed by a civil Judge under the preceding section shall be final 
•and conclusive, and subject to no appeal whatever. If the fine adjudged exceed five 
hundred rupees, or if the quantity of salt under question exceed two hundred maunds, 
an appeal shall lie to the Provincial court on the application of any party interest- 
ed, or of the salt officers on the part of Government, such appeal to be brought forward 
by common motion in the court and to be decided thereupon ; provided, however, that no 
such appeal shall be received, unless the application be preferred within the period of six 
weeks from the date of the decision passed by the zillali or city Judge. — Reg. 10, 1819, 

Sect 114. 

123. And it is hereby enacted, in modification of Section 114, Regulation 10, re ^ iofmi9 C xi con 4 - 
1819, of the Bengal code, that tho zillah and city Judges shall pass final judgment in all gf) C TOrund8 eX or ed fine 
cases referred to them for adjudication, when the quantity of salt to be confiscated shall ^ f cr ^f7iiia^anci U city 
exceed eighty maunds, or the tine imposed shall exceed 400 rupees ; provided however, judges shall be final, 
that there shall in all such cases be an appeal open to the Sudder dewanny adawlut, 

under the rules for the admission of special appeals in that court, upon any point of law, 
which may be ruled by a zillali or city Judge in any such judgment . — Act XXIX. 1838, 

Suet. 32. 


1 24. I am directed by the Court to acknowledge the receipt of your letter, No. 3030, Orders passed by 
under date the 6th ultimo, relative to Section 114, Regulation 10 of 1819. — Adverting to the nl^reg. 101819, im- 
terms of the first part of the section in question, which are positive and express, and distinctly of theLdt°law» 
declare that in cases of the nature of those therein described the award passed by the civil are final ‘ 

Judge, under the preceding section, shall be final and conclusive, and not subject to any 

appeal whatever, the Court are of opinion that no appeal would lie to the Sudder dewanny 

adawlut on the merits of the case ; but upon the general principle laid down in your letter of 

the 25th November, 1836,* they conceive that if the decree passed by the lower court in 

any case of the above description were manifestly illegal upon the face of it, or any such gross 

or glaring irregularity should have occurred in the course of the investigation as to vitiate the Cases in which tho 

proceedings, it would be competent to the court, under its general powers of superintendence fudge revile ^hi* 

and control, to order the zillah Judge to revise his proceedings with a view to the correction P rt k !00< h n S*- 

of the error observable in them, and to proceed in the case according to law.—- Con. 1113, 

West. C. 17 th Nov. 1837, Cal. C. 1st Jan. 1838. 

125. Whenever any award may be passed by any zillah Judge under the rules of ce ^f4 r h pJssU)g r £ 
Section 113, the J udge shall, if the offence charged be established, proceed to levy the ward. 

fine or fines, and to commit tho parties to jail in pursuance thereto, under the general 
rules of the Regulations for the realizing of fines and executing decrees and orders of 


♦ Sec Construction 1055, dated 17th October, 1830. 
3 B 
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court. — The Judge shall further communicate to the Salt Agent or Supcrintendant, whom 
it may concern, a copy of his final order with as little delay as possible, in order that any 
salt that may be held under attachment may be dealt with accordingly : provided how- 
ever, that in any case in which an appeal may be preferred to a Provincial court, against 
the decision of a zillah or city Magistrate, if the party by whom such appeal may be lodg- 
ed shall tender sufficient security for the performance of the order of the Provincial court, 
the zillah or city Judge shall suspend the execution of his decision, and shall instruct the 
Salt Agent or Superintendant to keep in deposit the salt which may have been adjudged 
contraband, until the final award of the Provincial court bo passed. In all such cases it 
shall likewise of course be competent to the Provincial court to stay execution of the decree 
passed by the zillah or city Judge or to direct the officers in the salt department to keep 
in deposit the salt wliich may have been condemned, or the fine realized by the Zillah 
or City court. — Reg, 10, 1819, Sect, 115. 


The fines for a 126. 1 am directed by the Court to state that, in their opinion, the salt authorities are 

laws are commutable empowered by Sections 110, 111 and 115, Regulation 10, 1819, to award either of two penalties, 
men^^ours^toTe v * z * a ^ ne » or imprisonment in commutation of the same, according to the scale laid down in 
pSd^fore^r^'tler Section 110. The Judge therefore who enforces the order in cases where the fine docs not 

excee< * ru P e ^ s > aud judicially disposes of the cases where the fine exceeds that amount, 

must proceed to realize the fines by the usual process of execution. If the fine is forthcoming 
before the defendant is committed to jail, the case is concluded ; if forthcoming after commit- 
ment to jail, the case is likewise disposed of, and the prisoner must be immediately released ; 
if the fine be not forthcoming, the person fined must undergo the prescribed period of impri- 
sonment in commutation, and the levy of the fine is then barred, that is, the fine is not dernunda- 
ble after the imprisonment has been undergone, and the party released. — Con, 1135, 2d March 
1838. 

Parties who may be 127. If the award of the civil Judge shall acquit the parties charged, or adjudge 

acquitted by the . . 

judge, to be set at any salt under attachment not to be contraband, the parties shall immediately be released, 

large, and salt ad- J 1 J 

judged not to be con- and the attachment taken off : provided, however, that in case the quantity of salt under 

leased. * question shall amount to or exceed two hundred maunds, and an appeal should be lodged 

or proposed to be lodged by any party interested, the attachment of such salt shall not be 

taken off, until it shall be seen whether any appeal be so lodged, and what may be the award 

thereon. But if no appeal be lodged by any party within one month, attachment shall not 

continue longer. — Reg, 10, 1819, Sect . 116. 

acf shall b^triedh! 128. And it is hereby enacted, that cases arising out of this Act shall be tried in 

^nner prescribed m the same manner as is prescribed in Regulation 10 of 1819, of the Bengal code, for other 
adjudicating to be cases of contravention of the laws for the protection of the revenue derived from salt ; and 
ii6, same regulation, the officer adjudicating the case shall be guided by the provisions of Sections 100 to 116 


to^TOMedia wises of that Regulation ; and the Judge of the city or zillah shall be bound to proceed in respect 
erther cases.* 0 * ** m to persons sentenced to any fine or other penalty under the provisions of this Act, in the 
same manner, subject to the modifications and additions hereinafter provided, as is pre- 
scribed in Respect to persons convicted of the offences and tried before the authorities 
specified and provided by the said Regulation . — Act XXIX, 1838, Sect 26, 
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129. In all cases in which any salt may be forfeited to Government under the 
rules contained in this Regulation, or in which any person may have been subjected to any 
of the penalties prescribed in Sections 31, 33, 34, 36, 38, 40, 41, 42, 43, 45, 46, 47, 48, 49, 
50, 51, 53, 54, 55, 66, 67, 68, 69, 70, 75, 77 and 86 of this Regulation, whether the final or- 
der shall have been passed by a Court of judicature, or by a Salt Agent or Superintendant 
of salt chowkies, it shall be competent to the Board of Customs, Salt and Opium, on ap- 
plication from the party, to call for a report of the circumstances of the case from the Salt 
Agent or Superintendant, by whom it may have been in the first instance investigated, in 
the manner heretofore practised in respect to seizure made by those officers, and to remit 
any portion of the fine or penalty which may have been imposed. — Reg. 10, 1819, Sect 
317, CL 1. 

130. Provided also, that if in any case the Salt Agent or Superintendant of salt 
chowkies shall not deem it necessary to levy the full amount of the fine to which the party 
offending may be liable under this Regulation, and the said party shall submit himself by 
a written ikrarnamah to the decision of the Salt Agent or Superintendant, and shall pray 
to have judgment passed by those officers without reference to the Courts of judicature, 
then and in that case it shall be competent to the Salt Agent or Superintendant, with the 
sanction of the Board of Customs, Salt and Opium, previously obtained, to pass a final 
judgment in the case ; whatever may be the quantity of salt or amount of fine. — Ibid , 
' Cl. 2. 

131. All fines which may be levied by any Judge of a Zillah or City court shall on 
realization be immediately remitted to the Salt Agent or Superintendant of salt chowkies, 
by whom the case may in the first instance have been investigated. The Superintendant-s 
and Salt Agents shall be guided in the distribution and payment of the rewards to which 
informers and subordinate officers of Government may bo entitled under the rules con- 
tained in this Regulation, by such general or special orders as they may receive from the 
Board of Customs, Salt and Opium. — Ibid, Sect 118. 

132. All applications preferred to the Board of Customs, Salt and Opium, for a re- 
mission or mitigation of any fine or penalty imposed by a Salt Agent or Superintendant or 
by a Court of judicature, shall be written on stamped paper, the value of which shall bo 
regulated as follows. — Ibid , Sect. 119, Cl. 1. 

133. In cases in which the quantity of salt adjudged contraband shall not exceed 
twenty maunds or the amount of the line imposed fifty sicca rupees, the petition to the 
board shall bo written on stamped paper of the value of two rupees. — Ibid , Cl. 2. 

134. If the quantity of salt bo more than twenty maunds, and do not exceed one 
hundred maunds, or if the fine imposed be more than fifty rupees, and do not exceed 
rupees two hundred and fifty, the petition shall be written on stamped paper of the value 
of four rupees. — Ibid , Cl. 3. 

135. If the quantity of salt be more than maunds one hundred, and do not exceed 
two hundred maunds, or if the fine imposed be more than two hundred and fifty rupees 

3 B 2 


General power vest - 
eel in the board to re- 
mit any portion of 
fines or penalties im- 
posed under eertain 
sections of this regu- 
lation. 


Under certain cir- 
cumstances salt a- 
gents andsuperinten- 
dants with the sanc- 
tion of the board may 
pass final judgment 
in cases of larger 
amount. 


Fines levied by 
judge to be remitted 
to salt agent or su- 
perintendent. 


Applications for re- 
mission of fines to be 
written on stamped 
paper. 


Value of stamped 
paper to be used. 


Idem. 


Idem. 
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and do not exceed five hundred rupees, the petition shall be written on stamped paper of 
the valae erf adz rupees. — Reg. 10, 1819, Sect. 119, Cl. 4. 

Value of (tanked 136. If the quantity of salt exceed two hundred maunds, or the fine imposed five 
paper, to be used. * , r 

hundred rupees, the petition to the board shall be written on stamped paper of the value 

of eight rupees. — Ibid, Cl. 5. 

Power of acquittal 137. Salt Agents and Supcrintendants of salt chowkies shall be authorized in all 
and release vested in , . ° # r 

perintendaut^ 11 ^ su ~ 03,8(515 m w & c k they may consider any charge preferred before them not to be substantiat- 
ed, to acquit the party accused and to release the salt or other article which may have 
been seized ; provided however, that if the party accused be an officer in the salt depart- 
ment, it shall be competent to the Board of Customs, Salt and Opium, at any time within 
three months of the date on which the order of the Salt Agent or Superintendant may 
have been passed, notwithstanding such acquittal, to direct the Superintendant or Salt 
Agent to transmit his proceedings to the zillah or city Judge, and the Judge shall pro- 
ceed to investigate and decide on the case in the same manner as is above prescribed for 
cases referred to the court under the rules of Section 112 of this Regulation. — Ibid , Sect. 
120 . 


Penalty on native 138. All Native officers employed under any Custom-house in the Ceded and Con- 

officers of custom „ . , . . . . 

houses for conniv- quered Provinces, shall, on conviction to the satisfaction of the Board of Commissioners 
ance at the smuggling . . . . , . , , 

of salt. oi having connived at the importation or transportation ot any salt unaccompanied by a 

rowannah, be liable to a fine not exceeding six months* salary, such fine to be enforced by 
the Civil courts in the mode prescribed for the execution of decrees of court on produc- 
tion through the pleader of Government of an attested copy of the order of the board 
imposing such fine. — Reg. 17, 1810, Sect . 5. 


SECTION XU. 


Reference of all cases not provided for in the Salt Regulations to the Civil Courts . 

Cases not provided 139 . If any disputes should arise bewtecn a Salt Agent, a Superintending officer 
for by this regulation ^ 

left to the ordinary of chowkies, or any officer of Government and any person on any matter relative to the 

Iwu of judicature^ manufacture, provision, transportation, sale, purchase or possession of salt, not provided 

for in this Regulation either party is to bo at liberty to apply for redress to the Courts 

of civil judicature, and the case shall be tried and decided upon under the general laws. 

Regulations, and usages ordinarily observed in the Civil counts. — Reg. 10, 1819, Sect. 

126. 


SECTION XIII. 

Rules for the Guidance of the Civil Courts in determining the Right of Public Officers 
to occupy Salt Lands and the Rate of Compensation. 

Kuies for the ad- 140. An investigation having been instituted, under the orders of the Governor 
nghuof the^emin! General in ’Council, with a view, first, to determine the character of the remissions of the 
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land revenue allowed annually, from the time of the establishment of the present system dare, and the officer* 
of manufacture, to certain zemindars in the districts, comprised in the Salt Agencies of mcn^foundedon^e 
the 24-Purgunnahs, Jessore, Bhulooah, and Chittagong; and, secondly, to settle the qtiry. ° f a8 ^ >ecial e,i “ 
claims of the zemindars, and the officers of the salt department at the Agencies in question, 


respectively on each other. The following declarations and rules calculated for all results 
of such investigation are hereby made and enacted, and the Courts of civil judicature, the 
officers of the salt and land revenue departments, and all other public authorities are to 


be by them guided in their determination of any question, that may arise as to the 
right of the officers of the salt department to occupy salt lands, or other lands, required 
lor the purposes of the salt manufacture, and the rate of compensation to be paid for the 


same .—Reg. 1, 1824, Sect. 9, CL 2. 


141. The principle upon which remissions were orginally made, from the jumma Khaiaree remis- 

r 1 , 1 ° J . * sions granted on the 

of zemindars, on account of khaiaree rents, ortho like, upon the assumption of the salt first establishment of 

the monopoly, on 

mehai, is hereby declared to have been to relieve those to whom they were granted from what principle aiiow- 
an assessment upon assets, which were transferred to Government on the establishment of 


the system of exclusive manufacture, with the rights and interests attached to the possession 
of the mehai. — Ibid, Cl. 3. 


142. All zemindars or others, whose claims to remissions were allowed in the first To be continued in 
instance, that is, on account of rents collected, by them, previously to the year 1188 B. S. perpetulty * 
shall be considered to fall within the class of land renters, who received an abatement of 
what they then ceased to collect, upon the principle above laid down, consequently it is 
hereby declared, that the sums remitted to them will be allowed in perpetuity. — Ibid , 

CL 4. 


143. 


The Collectors of land revenue, and the board are prohibited henceforward . No furth , pr remis - 

1 sions or abatements 


from receiving any applications to obtain credit in the land revenue collections for any on account of salt or 

& J 11 / fuel laud to be allow- 

aiuount, claimed as due for khaiaree rent, and from allowing of any abatement, or reims- eel without authority 

° > t " of government. 

sion whatever from the land revenue jumma, except the specified remissions allowed on 
account of rents collected previously to 1188, or such other as may be hereafter ordered 
by the Governor General in Council, — Ibid, CL 5. 


144. Any land revenue engager, who may prefer a claim to receive rent for Claims i.y *emm- 

, oo j i ^ dars to khaiaree rents 

khalarees now worked, or for what may bo so henceforward, or, for any that have been how to be prosecuted, 
worked, and for which the rent of past years may be claimed to be due, shall be desired 
to make application to the Salt Agent to have the same adjusted on the principles de- 
clared hereafter. — Ibid, Cl. 6. 


145. The remissions allowed on account of rents collected previously to 1188, will , Collection of kha- 

* J laree rents from mo- 

still bo retained on the revenue books, and will be carried to the debit of the salt depart- lungees, unless 

„ 1 authorized by govt. 

ment, but the levy ol khaiaree rents, bara kursa, or the like, from the molungees, will be to be discontinued, 
entirely discontinued and the impost abolished from the commencement of the next year, 
save and except in casos wherein it may be otherwise specially ordered by tho Gover- 
nor General in Council, and henceforward any gomasbtah or other person attempting to 
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enforce the impost, or demanding it in any shape without special authority from Govern- 
ment, shall, on proof of tho fact before the Agent, be immediately dismissed. — Reg. 1, 
1824, Sect. 9, CL 7. 

Also tax on fuel. 146. The levy of Goorkatee by the officers of Government from the molungees, or 

of any other similar tax on the privilege of cutting jungle for fuel, to be used in the ma- 
nufacture of salt, shall in like manner, and with the like exceptions, be henceforward dis- 
continued, whether the same be levied as an impost due to Government or otherwise. — 
Ibid , CL 8. 

Contracts for the 147 . All future contracts for the delivery of salt in return for advances rccciv- 

manufacture ot salt, ...... 

what to specify. cd, shall, as far as practicable, specify distinctly the proportion of the aggregate price paid 
by Government, which may be allowed to cover the cxpencc of fuel, and shall otherwise 
be rendered as specific as possible, with a distinct declaration of the amount to be paid to 
the molungees without impost or deduction on any account whatever, unless when other- 
wise specially authorized by Government. — Ibid , CL 9. 

Agents to ancer. 148. Jt shall be the duty of the Agents to ascertain and record at the time of id at- 
tain and record m n 

* *itT t |is -^vested ° f * n S the a d yances nex t season, or as soon after as may be practicable, in whom the property 
of the khalarees and salt lands within their respectire divisions, is vested. — Ibid, CL 10. 


What lands to be 
considered as held by 
the officers of the salt 
department, free of 
rent under a perpe- 
tual tenure, and to be 
eventually liable to 
assessment by the re- 
venue authorities. 


149. Salt lands worked by the salt department, from the time of the assumption 
of the monopoly to the present day, or otherwise assumed and held before, and since the 
perpetual settlement (although originally belonging to an estate, for which a pennanent 
settlement has been formed) shall be considered to be held by the officers of the salt de- 
partment free of rent under a perpetual title of occupancy, and shall be considered to be. 
and to have been, liable to assessment by the revenue authorities, when relinquished by 
the officers of the salt department, in the same manner as if they had been farmed by an 
individual from Government, and had become open to re-sett! ement on the expiration of 
his lease. — Ibid , CL 11. 


what land* to [>e 150. Salt lands, upon which salt works have been established, whether before or 

considered as the 4 4 

property of govt. after the perpetual settlement, shall, provided they have been worked for twelve years, 
without claim on the part of any one to receive a rent or compensation for the use of the 
same, be deemed to be the absolute property of Government. — Ibid, CL 1£. 

What lands to be 151, Salt lands, upon which salt works were established after the perpetual set- 
individual pro- tlemcnt, and for the use of which a rent or consideration may bo now paid to individuals 
prietor#. shall, until otherwise determined by a decree of court, be deemed to be the property of 

the said individuals, who for so long as the lands may be occupied by the salt depart- 
ment shall receive the same rent as they received for the use of the same in the past 
year. The rent is to be paid in money, and to be charged in the Salt Agent’s accounts, 
amongst other cxpcnces of the manufacture, without any demand being made on the con- 
Keuts bow to be tractors or molungees on account thereof unless otherwise specially authorized. This 
payment is to continue as long as the salt department shall retain possession of the lands, 
and to cease when those lands shall lose their saline quality, and be given up by the Salt 
Agents. Provided, however, that nothing in this clause shall be construed to preclude 
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the revenue officers from proceeding under the rules of Regulation 2, 1819, to assess the 
lands so occupied by the salt department, if the same be chargeable with revenue on ac- 
count of the rent paid by that department, or the collections otherwise made by the party 
claiming to bo proprietor. — Reg. 1, 1824, Sect. 9, Cl. 13. 


152. If on a claim being preferred as above bv a zemindar, the Collector shall be What course to be 

..ii , , * v , . . followed if land claim- 

of opinion that the oliur or salt land belongs to (jovornnient, ho shall nevertheless pro- ed by zemindars, shall 
coed to adjust with the Agent the amount of rent, to be paid by the salt department for belong to ° 

the use of it, and will in this case transmit his proceedings to the board for their decision 
on the zemindar's claim. Provided also, that in cases in which the Collector may decide 
in favour of the zemindars, it shall still be competent to the board to call for his proceed- 
ings, arid to pass judgment on the claim, whenever from the representation of the Salt 
Agent, or otherwise they may see reason to think the decision of the Collector erroneous. 

The decision of the revenue authorities, when in favour of Government, will be of course 
liable to be contested by a suit in court. If the property in any land occupied, as afore- 
said, shall be decreed to the claimant, he will become entitled to the rent with which the 
revenue authorities may have charged the salt department ; and if he be dissatisfied with 
tire rent so fixed, the amount to be received by him shall be settled by arbitration in the 
manner hereinbefore provided for the adjustment of the compensation to be paid for land 
taken for public purposes. But in such case the possession of the Salt Agent shall not be 
disturbed so long as lie shall discharge the rent awarded to the proprietor. — Ibid , Sect 10, 

CL 3. 


153. The same mode of adjustment shall be observed in regard to all claims now rending claims ho* 

% t < to be adjusted, 

pending for compensation for the use of salt lands but no remission of revenue shall be 
granted on this or the like account. — Ibid , CL 4. 

154. No cultivation shall he allowed within the limits of any clmr or other lands Cultivation of salt 
transferred to the salt department, unless with the permission of the Board of Customs, nSon^of^boarS 6 ^ 
Salt and Opium, so long as the manufacture shall be continued on the same and it shall prohibited! 11 ° Pl ~ 
and may be lawful for the Salt Ageijt, and his subordinate officers to attach, confiscate 

and dispose of, as may be directed by the board, any crops grown on such land in con- 
travention of this rule, and to require the Police to aid him in doing so. And any per- 
son illicitly cultivating, clearing, or ploughing such land, or doing any act preparatory to 
its cultivation and clearance, or causing another to do so, shall, on conviction before a 
Magistrate, be subject for every such offence to a fine not exceeding five hundred ru- 
pees, besides being liable in a civil action for any damage which the salt department may 
sustain. Provided however, that if any chur or other salt land occupied as above shall 
become, through natural causes, useless for the purposes of the salt department, the pro- 
prietor thereof shall be entitled to recover possession of the same on establishing the fact 
to the satisfaction of the Board of Customs, Salt and Opium, or by a regular suit in court, 
and on relinquishing the compensation paid to him by the Salt Agent for the use of the 
land. — Ibid, Sect . 12. 
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SECTION XIV. 


No person to insti- 
tute a suit in forma 
pauperis, unless the 
court is satisfied, by 
examination on oath, 
Ac. that there is pro- 
bable cause for insti- 
tuting the suit 


Paupers — Plaintiffs and their Suits . 

155. It is hereby enacted, in addition to tlie rules already in force for instituting 
suits in forma pauperis, that no person shall be hereafter entitled to institute any suit 
in forma pauperis, in any Civil court of judicature within the territories subject to the 
Presidency of Fort William in Bengal, unless the court in which his petition’ may be 
presented shall, before granting such petition, be satisfied by the examination of the pe- 
titioner, or of his or her agents or witnesses, (which examination shall be taken on oath, 
or solemn affirmation in cases where a solemn affirmation may be received instead of an 
oath,) that there is probable cause for instituting the suit . — Act IX. 1839, Sect 1. 

156. An application to sue in form& pauperis rejected, in consequence of contradictory 
statements made by the applicant, in regard to a point involved in the determination of the 
question as to whether there was probable cause for instituting the suit. — Rep. Sum. Cases , 
11M Jan. 1847. 

A zillah judge can- 157. Held, on reference from the Judge of Seharunpore, that the zillah Judges cannot 
not delegate to ano- 

ther the duty of mak- delegate to another authority the duty of making the enquiry contemplated by Section 1, Act 
teraplatedln^Hec. 0 ”] IX. ofl839, in the case of parties applying to sue in forma pauperis.— Con. 1285, West. C. 1th 
act 9, 1839. Qal. C. 7 th Sept. 1840. 


An application to 
sue as a pauper re- 
jected, through the 
contradictory state- 
ments of the appli- 
cant. 


Circular of the 12th 
Nov. 1841, supersed- 
ed, and the judges 
will in future conform 
to the following rules. 


The judg£ will him- 
self determine the 
existence of suffici- 
ent reasons for insti- 
tuting a pauper suit. 


158. The Court having had occasion to re-consider their printed Circular No. 170, dated 
the 12th November, 1841, in connection with the provisions of Section 8, Act XXV. of 1837, 
direct me to request that you will consider the Circular as superseded, and in future conform to 
the following rules in cases of the nature therein referred to. — Cir. Ord. 11 th Aug. 1843. 

159. The Judge will himself decide, under the provisions of Section 1, Act IX. of 1839, 
as to the existence of sufficient grounds for the institution of a suit in the case of parties ap- 
plying to sue in forma pauperis, before referring the petition to the Principal Sudder Ameen 
for enquiry as to the pauperism of the plaintiff. — Ibid, par . 1 . 


The judge haviug 
decided this point un- 
der Act 9, 1839, may 
leave the question of 
pauperism to be de- 
cided by the P. S. A.; 
an appeal will lie to 
the judge. 

Tne provisions of 
act 9,1839, are appli- 
cable to petitions to 
sue as a pauper, which 
were undecided on 
the date of that act. 


160. The Judge having decided the point under Act IX. of 1839, may, under Section 8, 

Act XXV. 1837, refer the petition to the Principal Sudder Arneen to dispose of as to the ques- 
tion of pauperism ; and from his order, admitting or rejecting the application there will be an 
appeal to the zillah Judge.— Ibid, par. 2, * 

161. The Judge of zillah Goruckpore having enquired whether the provisions of the 
Act in question, are to be considered applicable to petitions to sue in formfi pauperis present- 
ed under Regulation 28 of 1814, but which remained undisposed of at the date of the pro- 
mulgation of the recent enactment ; the Court informed him that they consider his view to be 
correct, and that petitions to sue as paupers, remaining undisposed of at the date of Act IX. of 


the present year coining into force, must of course be considered subject to the rules provided 
by that law. — Con. 1229, West. C. 5th July > Cal. C. *14 Aug. 1839. 


When a judge has 162/ The same Judge also enquired whether the application of a party to institute a suit 
rejected a petition to ° ^ 1 r r * 

sue as a pauper, he in forma pauperis having been rejected by the Judge, under the discretionary power vested in 
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him by the first section of the Act, in consequence of there not appearing to him to be probable cannot of himself ad- 
cause for instituting the suit, the Judge is competent to receive one, of his’own authority, to ^tion fron^tlje^amc 
admit a second application from the same party relating to the same matter, either urging fresh SmsfcousideHta pc' 
grounds for the institution 6f his suit, or supplying any omission or correcting any thing which revievr of 

may have led to the rejection of his first application ; or whether such second application must 
be looked upon by the Judge as an application for a review of his first order, and treated ac- 
cordingly. — To this the Sudder Court replied, that in their judgment he is not competent to 
admit, of his own authority, a second application after the rejection of the first, but must treat 
it as a petition for a review of his orders, and proceed accordingly.' — Con. 1229, West. C. 5th 
July, Cal . C. Any. 1839. 

163. Held by a majority of the Courts of Sudder dewanny adawlut that orders passed to 

by the zillah Judges under Section 1, Act IX. of 1839, rejecting applications to sue in formd order rejeetinjs a pe- 

«« j r » nr tition to sue as a jmu- 

paupcris are appealable to the Sudder dewanny adawlut. — Con. 1356, Cal. C . 22 a July, West. per. 

19<A Aug. 1842. 

♦ . 

164. If lapse of time, not amounting to a period which would bar the institution of a suit Case in which lapse 

„ ot time is an insufti- 

on a full stamp, be the only ground for rejecting an application to sue in formd pauperis , it is clout ground for re- 
insufficient. — Rep. Sum. Cases , 22ri April 1 844, p. 58. sue as^a p:!uper 


l(), r ). It is hereby declared, that the rules contained* m this Regulation are intended This regulation is 

* . _ not applicable to 

fr> apply to regular suits and appeals only, and not to summary suits or summary appeals summary suits, or to 
of any description ; neither are they intended to apply to pauper suits which may have sStuMSibFfor^heiat 
been instituted either originally, or in appeal previously to the 1st of January, 1815; ot JtW1, m5 ’ 
such pauper suits and appeals are to be tried and determined in conformity with the rules 
heretofore in force. — Hey. 28, 1814, Sect. 17. 


166. On an application to sue in formd pauperis, the Judge should restrict his enquiry 
to the ability or otherwise of the applicant to pay the fees required ; leaving the objections of 
the defendant to the plaintiffs statement of the cause of action to be offered in the answer to 
the plaint, as contemplated by Section 5, Regulation 13, 1808. [By Act IX. 1839, the Judge is 
empowered to determine whether there is probable cause for instituting the suit before admitting 
the ajrplication .] — Con. 821, Cal. C. 50th Aug ., West. C. 20 th Sept. 1833. 

167. No person shall bo hereafter entitled to institute or defend any suit in formet 
pauperis in any Civil court of judicature, unless the amount or value of the tiring claimed 
shall exceed the sum of sixty-four rupees ; under this rule the Moonsiffs are hereby 

f strietly prohibited from receiving or trying any suits which persons may wish to prefer to 
them in forma pauperis. — Reg. 28, 1814, Sect. 3. 


The judge should 
restrict his enquiry 
to the ability of the 
applicant to pay the 
fee® r^guired. 


No pauper suits to 
he admitted in which 
the value of the thin? 
claimed shall not <*x 
reed C4 rs. 


168. No person shall be hereafter permitted to institute a suit as a pauper in any Arsons preferring 

/ V c . 1 J claims ot certain des- 

' ivil court ot judicature, it the claim shall bo for damages on account ot loss of caste, slan- eriptkm t<> he ad- 
der, abusive language, assaults, or personal injuries of any description ; or if the claim pm. 1 

shall be for the possession or recovery of deeds or papers, or for fines, forfeitures or 
pecuniary penalties on account of any breach of the Regulations.— Ibid, Sect. 4. 


J" 


169. I am directed to inform you, that suits brought by khoodkhast ryots for damages bus- 
tained in consequence of ejectments, and claims for damages arising from being deprived of »>« received aid tried 

J l A 
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water for the purpose of irrigation, cannot be considered as coming within the prohibition con- 
tained in Clause!?, Section 5 , Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cogniz- 
able by Moonsiffs. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 1 83^ which declares such claims cognizable 
by the Collector under Regulation 8, 1831. In like manner the provisions of Section 4, Regu- 
lation 28, 1814, [with respect to claims of the above nature when instituted by paupers,] do 
not apply to suits of the nature described by you, the prohibition contained in them extending 
only to suits for personal damages. — Con . 919, West . C. 5th , Cal \ C. 26th Dec. 1834. 


Parties , desiring to 
sue as paupers are to 
present a petition on 
stamped paper in per- 
son. 


170. Whenever a party may be desirous of instituting an original suit as a pauper 
in any Zillah or City court, or in a Provincial court, he shall appear in person before such 
court, and shall present a petition written on the stamped paper prescribed for miscellane- 


ous petitions in Section 18, Regulation 1, 1814, [ now , Regulation 10, 1829 ;] provided 
Proviso. however, that if the party be a female of a rank and description which, according to the 

prejudices of the country, would render it improper to require her personal attendance 
in a Court of justice, such petition may be presented by a mooktar or agent duly authoriz- 
ed for that purpose. — Reg. 28, 1814, Sect . 5, Cl. 1. 


The s. d a. may 171. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
auy party desirous of giilation 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable. 

at the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort 
agent IU00lvtar or William in Bengal respectively, to any party desirous of appealing in forma pauperis 
to either of those courts . — Act XIX. 1840. 


The allege'! heir 172. Held that the alleged heir by will, of a deceased pauper plaintiff, must apply de 
by will of a pauper 1 J 

plaintiff must apply no vo for permission to sue as a pauper. — Rep. Sum. Cases , 1 si March 1847. 
tin novo to sue as a 


pauper. 

What the petition 
is to contain^ )V 


173. The petition shall contain a general .statement of the nature and grounds of 
the demand, of the value of the thing claimed, according to the provisions of Section 14, 
Regulation 1, 1814, [iiow Regulation 10, 1829,] of the name of the person or persons in- 


tended to bo sued, and a schedule of the whole real or personal property, belonging to 


the petitioner, with the estimated value of such property. — Reg. 28, 1814, Sect 5, Cl. 2. 


Petitioner's cxanii- 174. The court in which such petition may be presented, or an authorized officer of 
oath, with certain ex- the court, shall then proceed to take the examination of the petitioner, or if the petitioner 
(.options. a f ema i e 0 f the description mentioned in clause first of this section, the cxamina*0 

tion of her agent, with regard to the points above noticed, and shall question him par- 
ticularly with respect to any real or personal property, which the petitioner may have 
recently sold, mortgaged, transferred, or otherwise disposed of ; such examination shall 
be taken on oath, unless the court should in any particular instance, judge it proper 
to admit a solemn declaration in lieu thereof, under the provisions now in force, or any 
other provisions which may be hereafter enacted. — Ibid, Cl. 3. 


A male native of 175. A male Native of rank, wishing to institute a suit in formd pauperis, must appear in 
Ins as^pauper must person for examination under Clauses I and 3, Section 5, Regulation 28, 1814, and cannot be 

vaunot b/cSiS examined by his agent.— .Rep. Sum. Cases, 19 th July 1847. 
by an agent. 
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176. The Judges and Registers who are empowered by Section 5* of the Regula- Provision in sec. 5 
tion aboveraentioned, to employ an authorized officer of the court in taking the exa- tended tTs. a5’ ** 
minations of parties and witnesses for the purposes therein specified, may however 
employ the Sudder Ameens attached to their respective courts, in taking su^i examina- 
tions, and generally in making the inquiries provided for by that Regulation. But no ^But no^fina l order 

final order for the admission of a pauper shall be passed by a Sudder Amcen, nor shall mission of a pauper 

_ * a . suitwithouttheaauc- 

the commitment of pauper plaintiffs to close custody, m pursuance ot section 11, Kc- turn of the judge or 

gulation 28, 1814, be carried into execution by a Sudder Ameen, without the sanction of rtglhler ' 

the Judge or Register, to whom it may belong to enforce the decision of the Ameen in 

such cases. — Reg . 13, 1824, Sect. 4, Cl. 4. 

An Ameen may also be thus employed , vide No. 415, Chapter II. 


177. In taking the examination of the petitioner or agent m such cases, it shall Court to admonish 

. . „ the petitioner in tak- 

bc the duty of the court to admonish him, that any wilful misrepresentation or false- ing his examination. 

hood, or the fraudulent concealment of any material fact regarding the property in the 
petitioner's possession, or the recent transfer of such property will subject him to be tried 
for perjury, and on conviction to the punishment which is now or may be hereafter pre- 
scribed for that crime by the Regulations. The petitioner or agent shall subscribe his ex- 
amination, which shall then be authenticated by the court in the usual manner. — Reg. 28, 


1814, Sect. 5, Cl 4. 

178. If upon such examination it should appear to the court that the petitioner is Courts when to re- 
possessed of property sufficient to defray the expenees of the suit, or that he has recent- pe\itiim. I,ra " eronhe 
ly sold, mortgaged, or otherwise transferred any property with the view of being ad- 
mitted to sue as a pauper, the court will at once refuse to admit his suit in that form, and 
will refer him to the general rules in force. — Ibid, Cl. 5. 


179. The possession of property by the husband is no bar to the admission of a suit in The possession of 

forma pauperis on the part of the wife. — Rep. Sum . Cases , 1 5th Dec. 1845, p. 73. barnf m) bar teethe 

wife's suing as a pau- 
per. 

180. The possession of property by the father is no bar to the admission of a suit in Idem, regarding the 

* . possession ot proper- 

j or ma pauperis on the part of a son against his father. — Rep. Sum . Cases , 7tli Sept. 1846, />. 85. ty by a father. 


181. The possession of property by a guardian is no bar to the admission of a suit in 
forma pauperis on behalf of his ward.— .Rep. Sum. Cases, Uth Sept. 1843, p. 52. 


1 dem, regarding: i he 

possession of proper- 
ty by u guardian. 


182. If there shall appear any grounds for suspecting that the petitioner is possessed Courts^how to pro- 
of property, or has recently transferred anv propertv beyond that which he may have be desirous of ascer- 

1 1JJ , . * * . . *'**,*' • . turning the amount of 

acKnowieageu or stated m his petition and examination, the court may issue a riotiee to the petitioner** pro- 
the adverse party, signifying that if such party shall appear within a reasonable per- ptrt *' 
iod, to be fixed by the court, he shall be permitted to shew cause why the pi in tiff 
should not be allowed to sue as a pauper ; the court may also summon witnesses or in- 
stitute a local enquiry in the neighbourhood of the petitioner’s residence, with the view 
of ascertaining whether the petitioner has recently transferred, or is possessed of any pro- 
perty beyond that stated in his examination. — Reg. 28, 1814, Sect 5, CL 6. 

3 C 2 
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per 

A pauper* plaintiff 
cannot encrease the 
number of defendants 
without their being 
heard against him, 


A siiiah court must 163* Heldthat a Zillafa court is bound, before admitting a party to sue in forma pauperis , to 

theoJmoSt^partybe- bear the objections which may be urged by the opposite party.— Rep. Sum . Cases, 2l#4 Nov. 
fore admitting a pau- iqq a ~ o 
per suit. 1 p» 

*tiff 184, ^ pauper plaintiff cannot be allowed to add to the numb|p of the defendants origi- 
mts nally sued by him, without their being permitted to anew cause against his right to sue as a 
pauper. — Rep. Sum . Cases , 2 6 ft July 1847. 

A plaintiff whohaa 185. in reply to the following query by the Judge of city Patna, “ "Whether a plaintiff 
paid his institution ' r 

fee, and provided for who has not instituted his suit as a pauper, may afterwards, in the course of it, be admitted to 

not be aUowed^Msuc proceed as a pauper, on proof of his poverty ; the Court of Sudder dewanny adawlut, on the 

may appeaUs a, U pau- 31st August, 1814, acquainted him, “ that as in the case supposed, the plaintiff must have al- 

pover^ ei Pr ° Vil,g hiS ready paid the institution fee, as well as given security for vakeel’s fees, and costs of suit, the 

Court are of opinion, that he cannot be allowed to prosecute the suit in forma pauperis ; but that 

in the event of an appeal from the decision on the original suit, there would be no objection to 

ltis being admitted as a pauper on the appeal, on producing satisfactory proof of his poverty.”* 

—Con. 186, 31 st Aug. 1814. 

Ifa plaintiff who has 186. A. sues B., having paid the stamp duty and his vakeel’s fees spending the trial, 

instituted a suit on . . . 

btamped paper, pleads B. takes out execution at a decree, and sells A. s landed property. Alter decision ol the suit, A. 

quired Z tUe'a sup" appeals to the Sudder dewanny adawlut, and the case is remanded for re-trial to amend the 
p^peri8m yP niust plaint, in consequence of which amendment a higher stamp would be required, and the amount 

SproveU llispraj-cr °* vakeel’* fees, &c. considerably enhanced ; A/s property having been sold in satisfaction of 

ffnwted. the defendant’s decree, A. pleads that he is a pauper, and, therefore unable to pay for the addi- 

tional stamp required to fulfil the orders of the court. The Principal Sudder Am eon, holding 
that a party cannot be admitted a pauper in the middle of the suit, not having been one at the 
commencement, strikes the case off the file on default. A summary appeal is preferred to the 
Sudder dewanny adawlut, and the question is, whether A. should have been allowed to carry 
on his suit as a pauper, after due enquiry made on that point, or should have been nonsuited 
and allowed to institute a suit de novo for the whole claim. It was h*ld that, when a plaintiff, 
on the plea of pauperism, urges his inability to comply with the permission of the court to file 
an amended plaint, his pauperism should be enquired into, and, if established, his prayer gran- 
ted ; and that, supposing the suit to be pending before the Principal Sudder Ameen or Sudder 
Ameen, and plaintiff to plead inability to give the amended plaint, the court before which the 
suit is should allow him time to present a petition to the Judge setting forth his pauperism, 
with a schedule of his property, when the Judge would refer it to the Principal Sudder Ameen 
or investigate it himself.— Con. 1313, West. C. 3d, Cal. C. 3 1 st Dec. 1841. 

The heir on proof 187. It is not necessary to strike off the suit of a pauper plaintiff on his death. His heir, 
cLr^ofTth© 1 suiTof on proof of pauperism, may be permitted to carry on the suit. — Rep. Sum, Cases , 10 th April 
father. 1843, p, 4 <. 

When the petition- 188. If from the result of such enquiry, or at any subsequent period, it should be 

<f*r shall have been , . . . J . _ _ . . . . 

Tajpb°f pe ^ y dt C sa ^ ac ^ on v established that the petitioner or the agent of a female petitioner has been 
ihe court of circuit, guilty of wilful perjury in his examination, the court will not only refuse the prayer of 
the petitioner (or nonsuit the plaintiff if the cause be depending,) but will cause the per- 

* The Regulations first quoted in the margin have been rescinded by Section 2, Regulation 28, 1814, but the can- 
* struction is equally applicable to the provisions of the latter Regulation. 
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son appearing to have been guilty of perjury to be committed to the Court of circuit to 
take his trial for such offence. — Meg. 28, 1814, Sect. 5, CL 7. 

189. If none of the objections stated in clauses fifth and seventh, of the preced- 
ing section, should exist, and the petitioner should not appear to be possessed of suffici- 
ent property to enable him to defray the probable expences of the suit, the court is em- 
powered to admit him to sue as a pauper on his finding two good and sufficient sureties, 
both of whom shall be householders, for his appearance whenever his attendance may be 
required by the court. — ibid, Sect 6, Cl. 1. 

190. Under the existing laws, the Judge is not authorized to demand sureties for the ap- 
pearance of the agent of a pauper female plaintiff, and such agent cannot be committed to the 
jail on the suit preferred through his agency appearing unfounded, vexatious, or wilfully exag- 
gerated. — Con. 777, Cal . C. 6th April , West C. 3 d Mag 1833. 

191. When the required sureties shall have been furnished, if the pauper shall be 
unable to prevail on any of the vakeels of the court to undertake his suit, and he shall 
be unable to plead the cause in person, the court may require any of the authorized 
pleaders of the court to undertake and plead the suit, and no deposit shall be required 
from the plaintiff for the fees of such pleader. — Reg. 28, 1814, Sect. 7, Cl. 1. 

192. The courts are to state on the record of the trial, their reasons for every 
exercise of the power vested in them by this section ; and the order of the court in such 
cases shall be a sufficient warrant to the vakeel to plead in the suit without filing the 
usual vakalutnamah. — Ibid , Cl. 2. 

193. The provisions of Clause 6, Section 2, Regulation 12, 1833, [now Section 8, Act I. 
1846,] which declare that engagements between valieels and their clients, for their fees shall 
only be enforced by a regular suit, held to be applicable to pauper suits. — Con. 1297, Cal . C. 
28 th Mag , West C. 18 th June 1841. 

194. Held that the provisions of Clause 5, Section 2, Regulation 12, 1833, [correspond- 
ing in a great measure with ‘Section 7, Act I. 1846,] by which parties are allowed to settle with 
their pleaders for their fees, are applicable to pauper as well as to other cases. — Con . 1309, West 
C. 15th Sept . , Cal. C. 22 d Oct 1841. 

195. Held, by the Calcutta Court, in concurrence with the Western Court, on a reference 
from the officiating Judgfe of 24-Purgunnahs, under date the 16th April last, that a Principal 
Suddcr Ameen is not authorized to receive an answer to a plaint from a defendant in formA 
pauperis, without the sanction of the Judge, it being a principle that the Judge only can deter- 
mine the question of pauperism.— Con. 949, Cal . C. 1st May, West. C. 5th June 1835. 

196. I beg to be favoured with the Court’s opinion whether, on the petition of plaint be- 
ing filed by a pauper plaintiff, the defendants might not be permitted to demur summarily on 
the ground of the illegality of the claim, or exaggerated valuation of the property claimed, 
before being called upon to deposit the whole amount of pleader’s fees or incur the expences 
of a regular suit.— Reply.— With reference to Section 5, Regulation 4, 1793, which prohi- 
bits the admission of any pleadings whatever, but those therein specified, the objections of 
the defendant to the plaintiff’s statement of the cause of action cannot be heard summarily ; 


A party admitted 
to sue as a pauper 
shall find two sureties 
for his appearance. 


Sureties for the ap- 
pearance of the agent 
of a pauper female 
cannot be demanded, 
nor can he he com- 
mitted to jail, if the 
suit in unfounded, 
vexatious, or exag- 
gerated. 

The courts are au- 
thorized in certain 
cases to direct one of 
the pleaders to un- 
dertake the suit. 


Reasons for exer- 
cising that power to 
be recorded. 


Engagements iie- 
fcween a vakeel and a 
pauper client can be 
enforced only by a 
regular suit. 


Parties in pauper 
suite may settle with 
their pleaders for 
their fees. 


No P. S. A. can 
receive an answer to 
a plaint from a de- 
fendant injhmtd paxt- 
peris ^ without the 
judges sanction. 


In a pauper suit 
the objections of the 
defendant th the 
plaintiff i s cause of ac- 
tion cannot be heard 
summarily. 
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but should, by analogy to the cases contemplated in Section 5, Regulation 13, 1808, be offered 
in answer to the plaint in the first instance. — Con. 821, Cal. C. ‘60th Aug., West. C. 20th Sept. 
1833. 

The judge alone 197. The zillak Judge is alone competent to admit a supplemental plaint to be filed by a 
cap admit a simple* 4 J 

mental plaint in a pauper plaintiff. — Rep. Sum. Cases , 2 5th Aug. 1846, p. 83. 
pauper suit. 

The fees of the pau- 198. If the pauper plaintiff shall gain his suit, the court will cause the defendant 
be^pmd^^ the^de- to make good the amount of the fees due to the pleader, who may have been employed 
m " al * on account of the plaintiff, or such part of them as the court may decree. — Reg. 28, 1814, 

Sect. 10, Cl. 1. 


A decree passed in 199. A decree passed by the lower court in favor of a pauper plaintiff, reversed by the 
velSed^ytEe^D. A* Sudder dewanny adawlut on discovery of property sufficient to nullify the fact of pauperism* 
pro pertv < suifi c ieiit to < l uoa ^ the suit, in possession of the pauper plaintiff at the time of institution of suit. — S. D. -4, 
nuUtfy the pauperism. Sel. Rep. 1th Sept . 1846, vol. 1 , p. 279. * 

A pauper plaintiff 200. A person who has been*admitted to sue as a pauper, and whose suit has been dis- 
whose suit is disinb- .... . 

sed with costs is lia- missed with costs, is liable to confinement at the instance of the defendant, and on the deposit 
and iike other ^sol- of the prescribed subsistence money, if he fail to pay the amount adjudged against him by a 
to^ the^ben^fitTf^cc*! decree, in like manner with any other suitors, and of course, in common with all insolvent 
ll. Keg. 2, 1806. debtors, equally entitled to the benefit of the rules introduced by Section 1 1, Regulation 2, 
1806. — Con . 110, 3 d Sept, 1812. 


201. I am directed by the Court to acknowledge the receipt of your letter of the 1 0th 


The vakeel of a 
pauper plaintiff' whose 

i laiin is dismissed is ultimo, and in reply to inform you that the vakeel of the pauper plaintiff 4 , whose claim was dis- 

not entitled to any of . ’ \ \ . J 

the fees deposited by missed is not entitled to receive any portion of the lee deposited by the defendant on account ot 
the defendant. ^er vakeel. — Con. 740, 1th Dec . 1832. 


In what order 202. The suit of a pauper plaintiff being dismissed with costs, and the proceeds of the 
hed^mm^the S pro- sale of his property being insufficient to pay the fees due to his pleader, with the costs and fees 
pauper’s property!* * awarded to the opposite party, and the law expences due to Government ; the Judge, after pay- 
ment of the vakeel’s fees, should exercise his discretion in satisfying the other demands, in such 
manner as may appear equitable, leaving the party dissatisfied to appeal. — Con. 621, 2 1st, /art. 
1831. 


In 


suit® the 203. Held, on a reference from the Judge of Chittagong, that in a pauper suit, after the 

S^A^for ^yrnenT; payment of vakeel’s fees, as prescribed by Construction 621, the dues of Government in respect 

' wWc^^l^ruie^of *° s * am P cx P ences have the next claim, since there is no reason why the pauper plaintiff who 

Con. will be ap- i ia8 gained his cause, should have any advantage in this particular over other suitors who have 
plicable. * 

to pay beforehand ; but, after the payment of the Government stamp dues, the principle of the 


aboveraentioned Construction, that the order of satisfying claims is determinable by the circum- 
stances of the case, is applicable to any other costs which may be incurred by Government as 


well as to claims of other parties. — Con. 1258, Cal: C. l&l A r oi\, West. C. 6th Dec. 1839. 


The^idfijcmay 204. When a plaintiff may have been admitted by the Judge or Register of a Zil- 

pwpette toil s. aT lah or City court, to institute his suit, in forma pauperis under the rules for paupers con- 
tained in Regulation 28, 1814, and the suit may in other respects be rcferrible to a Sud- 
der Ame$n, it shall be competent to the Judge to refer the same for trial and decision by 
one of the Sudder Araeens attached, to the Zillah or City court or stationed with the 
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Register in any other part of his jurisdiction ; and the suit so referred shall be proceeded 
upon by the Sudder Ameen as in other suits referred to him, subject to the provisions con- 
tained in Regulation 28, 1814. — Reg . 13, 1824, Sect. 4, Cl 2. 

205. The provisions in the Regulation above mentioned respecting pauper defendants Certain provisions 
in original suits, as well as those respecting pauper appellants and respondents in appealed damf ’appiicaWe i© 
eases, shall likewise be considered applicable to defendants in original suits, and to appel- Sales 68 referreS^for «. 
lants and respondents in appealed cases referred for trial to Sudder Ameens; but no per- toS * A * 

son shall be admitted by a Sudder Ameen to prosecute or defend unoriginal suit or appeal, Exception, 
in forma pauperis, without the written order of the zillah or city Judge or of the Regis- 
ter with whom the Ameen may be stationed, authorizing the admission of the party as a 
pauper under the provisions of Regulation 28, 1814. — Ibid , Cl 3. 

206. Moon^as are further prohibited from receiving any suits, which persons may si( ^ rti ^|^ cab ^ ov ^ 
lie desirous |o prefer before them in form& pauperis ; but it shall be competent for the suits in formd pau - 
Judge to refer for trial to the Moonsiffs, within his jurisdiction, any such suits which may 

have been instituted before him, and would otherwise have been cognizable by them when- 
ever he may think "proper so to do. — Reg . 5, 1831, Sect. 5, Cl. 5. 

207. The Court observe that by the provisions of Clause 5, Section 5, Regulation 5, Proceedings of the 

J 1 Mooufuff when a pan- 

1831, pauper cases maybe referred to the Moonsiffs for decision. For the issue of process of per^suit is referred 

these courts in such cases no establishment of chuprassies is retained ; it will therefore be ad- 
visable that such cases be, in general, referred to the Sudder Ameens at the sudder station 
whose process may issue through the chuprassies attached to the Judges* courts. Where it 
may be found necessary to refer such a case to a Moonsiff, the summons or other process will 
issue in the manner described in Clause 4, Section 29, Regulation 23, 1814. — Cir . Ord. West. 

C. ‘2§ih Jtdtj, Cal C. 1 st Nov. 1833, par. 11. 


SECTION XV. 


Paupers — Stamps. 

208. A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28 A plaintiff allowed 

iX ° to sue as a pauper, 

ot wno may subsequently, while' the suit is pending, become possessed of property ofsuf- becoming: possessed 

licient amount to nullify his pica of poverty, may in the opinion of the court, be called upon to suit 
pay up the original stamp duty in lieu of the institution fees, &c. under the penalty, in the t^or^e^ 
event of his neglecting to do so, of being nonsuited.— Cow. 904, Cal. C . 3 d Oct., West. 

C 7th Nov . 1834. 

209. The stamp duty which has been substituted for the institution fee by Regula- stamp duties and 
fcion 1, 1814, [now, Regulation 10, 1829,] shall not be required from plaintiffs who may remitted* tofaupers; 
bo admitted to sue as paupers under the Regulation. The plaint, reply, or other pleadings j^an^copy of the 
on the part of the plaintiff, as well as applications on his part for receiving* exhibits and stamped paper, 
summoning witnesses, may be written on unstamped paper. The notico to the defendant, 

the summons for witnesses and other processes on the part of the plaintiff shall bo served 
through the chuprassies on the establishment of the courts without any expence to the 
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plaintiff; and the copy of the decree as well as copies of orders or proceedings which, he 
may be required to take, shall be furnished to a pauper plaintiff on unstamped paper. — 
Reg. 28, 1814, Sect. 8. 

r% bonds in 210. Letter from the Judge of Bundlekund . — The practioe of this court has heretofore 
adnStted 11 ©? t un^ been to admit the records of hazirzaminee, in pauper cases, on country unstamped paper, but 
stamped paper. these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp 
duties it appears to me to be irregular, and I have to request the favour of a communication of 
the orders of the Sudder dewanny adawlut on the subject. — Reply of the Sudder Court . — There 
being no exemption in favour of security bonds of the description of those referred to by Mr. 
Fraser, the Court inform him that the practice which obtains in his district of admitting such 
instruments on plain' paper is opposed to the Regulations, and should be discontinued accord- 
ingly. — Con. 1063, Cal. and West. C. 23 d Dec : 1836. 

Case in which the 211. I am now directed to communicate to you the opinion of the Court collectively that 
pauper* be * n 411 cases when a pleader may b| appointed by a party, when a pauper, the^akalutnamali 
on i sSped 0 paper ten, 1 ® u8t; drawn out on stamped paper ; vakalutnamahs not being included in Section 8, Regula- 
tion 28, 1814, which specified the stamp duties from which paupers are exempted. In the cases 
specially provided for by the second clause of Section 7 of the Regulation in question, viz. where 
the pleader may have been appointed by the court, no vakalutnamah is of course necessary. But 
the Court do not consider this clause applicable to any case in which a vakeel is appointed by a 
party. — Con. 261, 2 6th Dec. 1816. 

pauporL 8U d^fendant’8 212. And it is hereby enacted, that in all suits instituted in forum pauperis, the 
" pleadings may be on pleadings on the part of the defendant as well as all papers filed on his part on which 

unstamped paper. 1 ° 1 1 1 r 

Defendant may have a stamp is required by Schedule B. of Regulation 10 of 1829, of the Bengal code, may 

cojue# on unstamped . . ... a 

paper, and need not be written on unstamped paper, and copies of orders or proceedings which the defendant 
stamps tobe chafed may be required to take shall be furnished to him on unstamped paper ; and the defen- 
terminated. dant shall not be required to deposit vakeel’s fees ; provided always, that on the conclu- 

* sion of the suit the court shall calculate the whole of the costs which would have been 
incurred by the defendant on account of stamp duties, if the suit had not been institut- 
ed in formal pauperis, and shall charge the same to the party cast, or to the parties respec- 
tively, in such proportions as may be deemed reasonable. — Act IX. 1839, Sect. 2. 

* A decision passed 213. The following questions having been submitted to the Court : “ Under the provisions 
in favor of a pauper 

plaintiff cannot be of Act IX. 1839, and Construction 1250, can a defendant (not being a pauper) appeal on pla|n 
not paper against a decision passed in favour of a pauper plaintiff by the lower court ?” It was 
a pauper, on plain pa- ru j e( j a <j eo i g i on passed in favour of a pauper plaintiff by the lower court cannot be ap- 

pealed against by the defendant (riot a pauper) on plain paper. “ Also, is such defendant to be 
ding de- allowed to take a copy of the lower court’s decree on plain paper for the purpose of presenting 
oopy it with his petition of appeal ?” The appealing defendant may , be allowed a copy of the lower 

p^eaentationon plain court’s decree on plain paper, for presentation with his petition of appeal.. — Con. 1314, Cal. C. 
pspw- 101A Dec. 1841, West. C\ lOfA Jan. 1842. 

a pauper plaintiff 214. It has been ruled by the Court that a pauper plaintiff dissatisfied with any inter* 
iHterloc^ry °°wd«r locutory order, passed while his suit is pending, and desirous of appealing therefrom to a court 
peaJs^on'plain paper* jurisdiction, & entitled to the privilege of obtaining a copy of such order or proceed* 
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ing against which lie intends to appeal on plain paper.— Cir. Ord. Cal. and West. C. Nov. 

1839, par . 2. * 

215. The rule contained in paragraph 2, is to be understood as restricting the immunity But other papers 

1 ® 1 . - , . and documents which 

from stamp duty to the order or proceeding from which the appeal is preterTca, and is not to in- paupers maj be de- 

tlude copies of documents and other papers which paupers appealing may be desirous of filing their** appeal, mustbe 

therewith, in support of the objections taken by them to such proceedings or orders, which must 011 stattlped paper - 

be written on stamped paper, and not on plain paper, as allowed by some courts. It is hardly The appeal court 
1 , . . . . , , , . may call for any such 

necessary to point out that this restriction can never operate with hardship on the pauper pre- papers & documents, 

ferring the appeal, the power resting with the appellate tribunal of calling for such papers as it £"t then P be Subject 

may deem requisite to elucidate any point not satisfactorily explained by the copy of the order 10 the stamp duty * 

appealed from . — Cir . Ord. Cal. and West. C. 1st Nov. 1839. 

216. A Question having arisen in a case, now depending before the court, as to wlie- Applications from 

H ® , . . pa«I>er appellants to 

ther an application lrora a pauper appellant to stay the execution of the decree given against stay execution of the 

him, pending the appeal, is admissible on plain paper # I am directed to request that you will pearand^akafutnal 
submit the point for the consideration of the Calcutta Court. — The Court are of opinion, that l)onds h hfpaupcr 
as applications of the nature of that abovamentioneil, are not included amongst the exceptions, g^p C( i n pap er be on 
contained in Section 8, Regulation 28 of 1814, which distinctly specifies the description of 
papers on which the stamp duties are to be remitted to paupers, they must be drawn out on 
stamped paper of the value prescribed for petitions presented to the courts in which they may 
be filed. The Court direct me to add that this principle lias already been acted upon in regard 
to vakalutnamalis where the pauper may himself appoint a vakeel a9 well as in respect to 
security bonds filed under Section 6, Regulation 28 of 1814, and it appears to them equally 
applicable to petitions presented to the Court for the purpose before stated. The Court pro- 
pose accordingly to adopt it as a rule of future practice. — Con. 1132, West . C. 1 6th Feb., Cal. 

C. 9 tk March 1838. 


217. Similar copies [that is, copies on plain paper] of any orders passed in the execution of Copies of orders 
a decree, which a pauper in the court whence it may have issued, would be required by law, of T decree ^rhich 0 ” 
in the event of his appealing from such orders to the superior court, to file with his petition of {ds^ti^on o^ppeaU 
appeal, are obtainable by him on unstamped paper. — Cir. Ord. Cal. and West. C. 1st Nov. 1839, ^^ b p a p b ^ nablc <m 

218 . Copies of the proceedings and judgments of the Sudder dewanny adawlut, in Copies of the pro- 
appeal to the King in Council, which arc required to be written on stamped paper of a uient" of the s. ’Ixa . 
prescribed value, by Soction 19, Regulation 1, 1814, shall be furnished without expence i^* VAtten^o” C un-* 
to paupers, who may be parties in such appeals, and shall be written on unstamped paper btamped p ? per * 

of European manufacture. — Reg. 28, 1814, Sect. 18. 


219. On the conclusion of the suit, the court shall calculate the whole of the costs ah costs and cx. 

pences to which the 
* ave 
he 
I to 

had he not been permitted to sue as a pauper, and shall charge the same in the decree to inserted 1 in P the °de- 
the party cast, or to the parties respectively, in such proportions as may be deemed equi- cree ’ 
table. — Ibid, Sect. 9. 


. , . ill i • it . | > tun's u? wit* 

which would have been incurred by the plaintiff on account of the several stamp duties giiuutiff would ^have 
prescribed by Regulation 1, 1814 [now. Regulation 10, 1829,] and other legal expences, not been admitted to 


220. Doubts having arisen whether the Courts of civil and criminal judicature, the Explanation that 
Bo&rd of Revenue, the Board of Commissioners, the Collectors and other public officers, tions and application* 

3 D 
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are to be written on are authorised to receive from persons professing themselves to be paupers, any miscella- 
neous petitions, or applications, which are required to be written on stamped paper, or 
any other paper than the prescribed stamped paper; it is hereby declared, that such 
petitions or applications shall not be received by any of the said authorities except on pa- 
per bearing the prescribed stamp. Provided however, that the Courts of criminal judi- 
cature shall be at liberty to receive petitions on unstamped paper from prisoners, who 
may be confined under examination or sentence in any of the criminal jails. — Rea . 28. 
1814, Sect. 19. 


No stamp duty is 
leviable in pauper 
cases instituted in 
the judge’s court, and 
afterwards referred 
to moonsiffs. 

Mode in which the 
interests of govt, in 
respect to stamp duty 
in pauper suits be- 
fore moonsiffs arc to 
be protected. 


221. No stamp duty would be leviable in pauper cases instituted in the Judge’s court and 
afterwards referred to Moonsiffs for decision. — Con . 945, West . C. 24/4 April, Cal . C. 29/4 
May 1835. 

222. I am directed to communicate to you the following rule which it has been resolved, 
in accordance with a suggestion of the Sudder Board of Revenue for the North Western 
Provinces, to adopt, with a view of protecting the interests of Government in respect to stamp 
duty in pauper suits before the Moonsiffs, who are empowered to try such suits when referred 
to them by the Judge, but have no pleaders on the*part of Government attached to their esta- 


blishment. Whenever a pauper suit may have been referred for trial and decision to a 
Moonsiff, you will be careful to instruct him invariably to forward to your court a copy of his 
decree for the information of the Government pleader in the Zillah court, in order that the 


latter may take the necessary steps for asserting the rights of Government, in pursuance of 
directions which he will receive to that effect in the revenue department. — Cir. Ord . 12/4 


June 1840. 


Applications from 223. Applications on the part of Government to recover the stamp duties incurred in 
government to reco- 1 

ver stamp duties in pauper suits, may be made on plain paper. — Rep. Sum. Cases , 30/4 Jan. 1847. 

pauper suits may be 

made on plain paper. _ 

Statement to be 224. Pursuant to the instructions of the Government, the Court direct that a state - 
the collector to enable ment > hi the subjoined form, on account of your own and the subordinate district courts, be 
govt rtamp^dues^n f urn hl ]ie d monthly to the Collector, to enable that officer to take measures for recovering the 
panper suits. amount due to the Government on account of stamp fees in pauper suits : 

Statement of pauper suits decided in the month of , 184 — , in the courts of , 

Zillah . 


Court in which the 
suits are decided. 

No. of suit. 

Names of parties. 

Amount due to the 
Govt, on account 
of stamp fees. 

Party declared liable 
for the amount. 


! 





— Cir. Ord. 24/4 April 1846. 
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225. With reference to Circular order No. 11 off 24th April last, regarding recovery Jnfor^tioi. to^be 
of sums due to the Government on account of stamped in pauper suits, and in modification ence to^ the stamped 
of the monthly statement thereby directed to be furni« t0 *he Collector on the subject, I am pauper suits. 
instructed by the Court to request that you will supplyfi n ^ orma ^ on according to the subjoin- 
ed form on account of your own and subordinate courtp^ r * Ord, 2d Oct 1846. 

226. The Court are pleased to direct that f Additional column, headed “law ex- ^Moto ^dinR 
pences,” be inserted immediately before the last colpfthe statement of pauper suits, the stomped fe»in pau- 
transmission of which to the Collector was prescribl# the Circular orders of the 24th April tered. 

and 2d October, 1846. — Cir . Ord. 1 8/4 June 1847. 


SECTION//!. 


Paupers — Unfounded and Litigious Suits — R\sal of the Pauper to pay Fees and Costs. 

227. If the plaintiff shall not establish^ claim, and the court shall deem the und ^ u P^ rt ^f n ^! 
suit to be unfounded, vexatious, or wilfully } xggerated, and the plaintiff shall not pay cuaistanccs^ liable jo 
the amount of his own fees, and the foes and fats which maybe awarded against him months imprison- 
in favour of the opposite party, the court ^authorized to commit him to close custody 

in the civil jail, without labour, for a period j' exceeding six months. Reg. 28, 1814, 

Sect. 11, CL 1. 

228. The Judge of the Jungle Melials h|i g required information whether persons suing 
as paupers, whose suits, preferred under Regujlon 46, 1793, might prove on trial groundless 

and vexatious, were liable to be committed t^iose custody in the jail of the Dewanny or fined in the dewanny 
Foujdary court under Section 3 of that Regfjtion, was told on the 19th January, 1810, that J 
the description of persons referred to in Sec 3, should be confined in the Dewanny jail. 

Con. 57, 9th Jan. 1810. 

229. On a reference from the Moorsh:,abad Court of appeal, to ascertain by whom the ^ The HubsUencc 

subsistence of pauper plaintiffs or appellants, m fined under the Regulations for litigiousness m plaintiffs confined fur 
1 1 1 1 r . , . A ... Iitigriousness must be 

their plaints or appeals, is payable, the Cour Sudder dewanny adawlut determined, tnau a b y government. 

plaintiffs and appellants, in such cases, are confined at the instance of the defendant or res- 
pondent, any requisite subsistence for them, ' ring their imprisonment, should be paid by Go- 
vernment. — Con. 9, 13/4 Sept. 1805. 


230. Women of rank, who are exemted from personal appearance in court, are not pro- Women of ranksu- 

. . C * O I in# P au P er *‘ DOfc 

per objects of the discretionary rule in Secion 3, Regulation 46, 1/93, and section 2, Kegula- liable to be confined 

tiou3, 1802, which authorizes the confinemtit of litigious paupers. — Con . i 1, 26/4 Sept 1805. 


for litigiousness. 


231. Such order of confinement /hall be carried into immediate execution, and 
shall not be suspended in consequence o* the plaintiff’s being desirous of appealing from al TappeaI 

the judgment; provided however, th& the plaintiff shall at any time be entitled to his tloIa 

discharge from such confinement on his* paying into court the full amount of the costs and Pruvi»o. 
expenccs awarded against him in the (jberee. — Reg. 28, 1814, Sect. 11, Cl. 2. 

3 I) 2 
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fondant claims aright 
of property, in virtue 
of a rent-free grant, 
is not referrible to 
the collector tinder 
rcj^. 2, 1819, sec. 30; 
it is a boundary dis- 
pute. * 

Such suits only are 
referrible iu which 
the point at issue is 
the right to hold land 
free of rent, or to ro- 
sume rent-free lands. 


Order of the S. D. 
A. to inspect the lilcs, 
and transmit to the 
collector all ponding 
suits which should be 
referred to him. 


When a zemindar 
tines to -resume lands 
held oit a rent-free 
tenure, the only ques- 
tion for the court to 
determine is the va- 
. Ildity or otherwise of 
the tenure. 

Valuation of suits 
for recovering rent- 
free lands. 


the right of property in virtue of a rent-free grant, is not referrible to the Collector under the 
provisions of Section 30, Regulation 2, 1819, but must be considered in the light of a boundary 
dispute and disposed of in the ordinary mode by the Civil court. — Con. 1067, Cal C. 30<A Dec. 
1836, West. C. 13th Jan. 1837. 

276. Under this section, such suits only are referrible, in which the point at issue is the 
right to hold land free of rent, or to resume land held as rent-free under tenures stated to be ille- 
gal or invalid. Suits for possession, or for rent of lands held exempt from the payment of re- 
venue to Government, the validity of the tenure of which is not disputed, cannot be so refer- 
red, but must be tried and determined under the general rules for the decision of regular suits. 
— Cir. Orel Cal and West. C. 30 th Aug . 1833, par, 4. 

277. Several instances having occurred, in which it has been found necessary to quash the 
proceedings of the lower courts in suits involving the question of the validity of titles to hold 
land exempt from the payment of revenue, in consequence of their having been tried and de- 
termined without a previous reference to the Collectors, as expressly required by Section 30, 
Regulation 2, 1819 ; the Court desire that you will immediately inspect the suits pending on 
your file, and transfer for report to the Collector all suits of the nature above stated, which 
have not already been referred and reported on. — Cir. Ord. 2oth Feb . 1831. 

278. In reply to your second query, in the case of a zemindar, suing to resume lands held 
on a rent-free tenure, the only question for the court to determine is the validity or otherwise 
of the alleged rent-free tenure, and not the amount assessible thereon. The decree, in the event 
of the suit being decided in favour of the plaintiff, should merely declare the land liable to as- 
sessment. — Con . o76, 1st Oct. 1830, par. 3. 

279. In an action by a landholder for recovering rent-free lands, in which the suit was 
laid at one year’s produce instead of at the value prescribed for suits regarding rent-free lands, 
the plaintiff was nonsuited. — S. D. A. Sal. Hep. 1 6th June 1841, vol. 7 ,/>. 37. 


SECTION XX. 

Suits under Regulation 2, 1819, Section 30 — Cases preferred directly to the Collector • 
Proceedings of the Collector in both classes of cases. 


Parties deeming 280. Provided also, that proprietors, farmers or talookdars, who may deem them- 
the^ent^of ^lands iu selves entitled to the revenue of any land held free of assessment in their respective 
foee, 1 * may^rei e r t h^r estates, talooks or farms, or individuals claiming as aforesaid to hold lands free of assess- 
stance tVthVcoiiee” ment shall be at liberty to prefer their claims in the first instance to the Collector. Pro- 
t * r * vided further, that the party so preferring his claim directly to the Collector, shall, in his 

petition to the Collector state the particulars of his claim, and the grounds on which it is 
founded, in like manner as if the suit were instituted in a Court of judicature; and Ithe pe- 
tition shall bo written on stamped paper of the value prescribed for petitions of plaint in 
suits instituted in those courts. — Reg. 2, 1819, Sect . 30, CL 1. 
elector how to 281. On receiving a petition of the above nature from any proprietor, farmer or 

proceed when such # ® 1 . .. 

suite are referred to talookdar,* claiming the revenue of any land held free of assessment m their respective 
him, or instituted be- ” . , . ^ t 

fore him. estates, or on a reference being, in such case, made from a Court ol judicature, the Cot- 
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lector shall serve on the defendant a written notice, containing a short statement of the 
demand, and requiring the defendant to attend in person, or by vakeel, within the period 
of one month, and to produce all sunnuds or other documents in virtue of which he may' 
possess the lands, and under which they may have been, or may be claimed to be held 
free of assessment. — Meg. 2, 1819, Sect. 30, Cl. 2. 


282. When the defendant shall appear and deliver up his title deeds, the Collector Continuation of the 
after allowing the claimant to inspect and examine them, shall call upon him to deliver, 
within the period of seven days, a full statement of the grounds on which, with reference 
to the documents, he may consider the tenure of the defendant invalid, and the Lands 
liable to assessment, with all documents on which Ids claim to the revenue of them may be 
founded. — l'bid 9 CL 3. 


283^ When the claimant shall have delivered in the said statement and documents, idem, 
the Collector shall proceed to investigate tlie case, and to record Iris final judgment on it, 
in the same manner and with the same powers as in cases in which he may himself pro- 
pose to assess lands on account of Government. — Ibid, CL 4. 


284. If the claim made under Regulation 2, 1819, Section 30, shall be against 
any individual singly or jointly with Government, the Collector shall serve him with a 
notice containing a statement of the demand, and requiring his attendance in person or 
by vakeel duly authorized, within the period of one month, with any papers or evidence 
he may desire to produce in denial of the claim ; and on the appearance of such defend- 
ant. the Collector after allowing him to inspect and examine the claimant’s petition of 
plaint and the writings therein referred to, shall call upon him to deliver within the pe- 
riod of seven days a statement of the objections he may desire to urge against the claim. 
In such cases no other pleadings shall be required from the parties than a plaint and 
answer, but it shall and may be lawful for Collectors to receive and record such subsi- 
diary pleadings as may appear requisite for the elucidation of the merits of the claim. 
Collectors shall proceed to investigate every such case as soon as possible after the an- 
swer of the defendant shall be received ; giving however, as aforesaid eight days previ- 
ous notice to the parties, of the da ; y on which he may propose to bring it to a hearing. 
Provided, that in cases wherein the parties concerned, or their authorized representa- 
tives shall desire or consent (the same being signified in a written petition or ikrarna- 
inah to be filed with the proceedings,) to have an immediate decision, whether the ease 
shall originate in a claim on behalf of Government or in the suit of an individual, and 


But if the claim he 
against an individual 
singly or jointly with 
govt., the collector is 
to serve the party 
with a notice contain- 
ing a statement of the 
demand, and requir- 
ing his attendance 
with the necessary 
documents and evi- 
dence. 

Defendant’s answer 
to be given within 
seven days. 

In such cases no 
further pleadings to 
be required but col- 
lectors may receive 
and record such sub- 
sidiary proceedings 
as are calculated to 
elucidate claims. 

After the receipt of 
the defendant's an- 
swer, eight days no- 
tice to be given of the 
day on which it is 
proposed to bring ic 
to a hearing. 

Proviso in case an 
immediate decision 
shall bo petitioned for. 


whether the proceedings of the Collector shall be held under the provisions of Regulation 
2, 1819, or under those of this or any other Regulation touching the matter, it shall bo 
competent to the Collector to proceed forthwith to tjie investigation and decision of the 
case without issuing any formal summons or notice. — Meg . 9, 1825, Sect. 5, CL 1L 


285. 


The parties shall respectively be subject to the same rules in regard to the use Parties subject to 


biec 

. . the same rules re- 

of stamped paper, on summoning witnesses and filing exhibits, as are prescribed for suits gardmg stamped pa- 


instituted in the Zillali or City courts.- 


-Meg. 2, 1819, Sect. 30, Cl. 5. 


per as i n regular suits. 
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Value of the stamp 286. The Court, understanding your first question to have reference to cases under Re- 
on which the petition __ 

of plaint should bo gulation 2, 1819, Section 30, in which Government would not be entitled to any revenue from 
whfch, 11 if * the* lands th® land, if regumed, are of opinion, that the petition of plaint should be written on stamped 
wouM^eTmnfe o?°the P a P er °f th® value prescribed for rent-free lands, whether the claim be by an individual against 
Te,lto ’ a zemindar to hold land on a rent-free tenure, or by a zemindar to resume land held on an ille- 

gal rent-free tenure. — Con . 576, lrf Oct. 1830, par . 2. 


Th e provisions of 287. It is hereby declared and enacted, that the provisions of this Regulation are 

reg. 3, 1828, not to J l » 

extend to cases of not intended and shall not be construed, to extend to cases of the nature specified in the 
the nature specified . _ , 

in the several clauses several clauses of Section 30, Regulation 2, 1819, save and except when such cases may 

of sec. 30, reg. 2, 1819, . • . 

except when such involve the rights ot Government to subject to assessment all, or any portion, of the lands, 
rights of govt, to sub- in respect to which the action maybe brought. In cases of the above description, in 
jnent! aUds t0 a8seSf *" wliich the Government may be a party, whether instituted in the first instance before the 
bove desTriptioT^ hi Collector, or referred to him by the court, the Collector shall proceed to invosftgate and 
party, ^the' cofioctor decide in the mode prescribed in the preceding section of this Regulation; the several 
mode clauses of which shall be held to apply to such suits and all other cases falling within the 
wSngBectiiui heprc ' provision of Section 30, Regulation 2, 1819, in which the Government is not itself a party, 
'Ail other cases fall- j ia p } )e heard and determined under the rules therein enacted, and the subsequent moditi- 

mg within the provi- 1 

sec. 3 u, reg. ca tions of them declared in Section 5, Regulation 9, 1825. — Req. 3. 1828, Sect. 5. 

2, 1819, m winch govt. D K 

is not itself a party, 
shall be heard and 
d etermiued ui i der the 
rules there! n enacted, 
as modified by sec. 5, 
reg. 9, 1825. 

Suits to resume 

lands held free, under ... . . .. . . , 

ioo begahs in estates us that all suits to resume or to hold laklnraj tenures not in excess ot one hundred begahs situated 

nmst^be 1 instituted within an estate purchased on account of Government, must be tried by the Collector of the 
under reg! 2^181^ z\\hh with reference to Section 30, Regulation 2, 1819, and Section 5, Regulation 3, 1828; that 
consequently, in future, claims of the above nature should not be brought under the provisions 
of Regulation 7, 1822, and Section 5, Regulation 9, 1825, but officers in charge of the pur- 
chased estates will bring their actions before the Collector of the zillah to which the lands 
may attach, a contrary procedure involving the liability of the reversal of the award. — Cir . 
Ord. Spec. Commr. 1 6th June 1842. 


288. We beg leave to state, for your information and guidance, that it has been ruled by 


Stamped paper w 289. In continuation of our Circular order, under date the 8th September last, we beg 

not necessary in such 

suits. to communicate to you that as the provisions of Clause 10, Section 5, Regulation 9, 1825, ap- 

pear to be in modification of the rules regarding the exigency of stamped paper prescribed by 
Regulation 2, 1819, it follows that in all cases originating with the officers of Government for 
assessing lands held free of rent, stamped paper is not necessary and it is not to be used on the 
institution of suits of the nature adverted to in our recent Circular order, dated the 16th ul- 
timo, No. 249.— Cir. Ord. Spec . Commr . l^th July 1342. 
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SECTION XXL 

Suits under Regulation 2, 1819, Section 30 — Collector's Report — the Court’s Decision 

— Appeal therefrom . 

290. In cases in which Government may not be itself a party, and in which the suit The collector;* pro- 
inay have been originally instituted in a Court of judicature, the Collector, on closing his ferred to him to he 
proceedings, shall transmit them, with all documents therein referred to, to the court by withhL seiitimente! 1 
which the reference may have been made, recording his sentiments on the case as pres- 
cribed in Sections 20 and 21 of this Regulation, and the Court shall proceed to decide 
the case, after calling for such further evidence, as may appear necessary. Provided, 
however, that no sunnuds, accounts or other documentary evidence of any kind, which 
'•ay not fiave been produced beforo the Collector, and for not producing which the party 
may not have assigned a sufficient cause, shall be received by the court. — Reg. 2, 1819, 

Sect. 30, Cl. C. 


The court will then 
decide the case. 


291. Suits referred to the Collector under Clause 1, Section 30 of the Regulation above 
quoted, which arc referred, not for decision but for report only, should not be considered as 
having been transferred from the hie of the Judge in consequence of such reference ; and 
therefore, on their being returned with the required report from the Collector, the Judge should 
proceed to try and decide them in like manner, as if no such reference had been made. From 
this you will perceive, that the practice of your predecessor in treating such description of cases, 
when returned with the report of the Collector, as actually decided, in permitting them to re- 
main as decisions until appealed from, and then entering them under the head of miscellaneous 
cases, was irregular. — Con . 4.30, 30 th March 1827 , par. 2. 


The reference to 
the collector being 
for report, and not 
for decision, the case 
must remain on the 
judge’s file, and when 
returned by the col- 
lector must be tried 
and decided as if no 
reference had been 
made. 


292. A Collector having returned to the Zillali court, without the prescribed report, a 
suit referred to him under the provisions of Section 30, Regulation 2, 1819, which was then de- 
cided by the Principal Suddcr Ameen and /.ill ah Judge in the absence of such report, the Sud- 
der dewanny adawlut set aside the decisions as incomplete, and remanded the case with instruc- 
tions to make a second reference to the Collector. — 8. D . A. Scl. Rep. 21st June 1842, vol. 7, 
p. 107. 


A collector having 
returned a suit re- 
ferred to him with- 
out a report, which 
was then decided by 
the civil courts, the 
S. I). A. remanded it 
for a second refer- 
ence. 


293. The Collector cannot delegate to his assistant the judicial duties delegated to him by 'The collector ran- 

the Judge under Section 30, Regulation 2, 1819.— Con. 603, 2 1st Oct. 1831. ties thief referred to 

him, to his assistant. 

294. With reference to paragraph 2 of my letter to your address, dated the 30th Novem- a collector who has 
her last, I have the honour to request the favour of being furnished with the orders of the Court SSjc? 01 this ” secSon 
regarding my competency to dispose of cases under Section 30, Regulation 2, 1819, on which I 

have myself reported in my former capacity of Collector. The cases of this nature are of the judge, 
longest standing of any in court, and I therefore feel desirous of having them disposed of. — I 
am directed to acknowledge the receipt of your letter of the 25th ultimo, and in reply to inform 
you that the Court are of opinion you are competent to dispose of the cases therein referred to. 

— Con . 779, Cal. C. 12th April , West. C. 10/4 May 1833. 
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Course to be pursu- 
ed where a collector 
in a case under this 
section referred to 
him, or decided by 
biin, has omitted to do 
what he is required 
by law to do. 


295# Held on a reference from the Judge of West Burdwan involving a construction of 
Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has 
omitted to perform any act which he was required to do by law, and has eitl^r forwarded his 
report according to Clause 6, or passed a decision under Clause 7, as the case may be, without 
such defect being remedied, thereby precluding the Judge who may decide, or hear in appeal, 
the case, from proceeding with and adjudicating it in a legal manner, the latter officer would be 
authorized, and it would be his duty to return the proceedings, pointing out to the revenue offi- 


cer his want of conformity to the law applicable to the case, and desiring him to rectify the 
error or supply the omission, and on his refusal, the Judge should bring his conduct to the no- 
tice of Government. In no case, however, except those in which such a course might be found 
essential to enable him to proceed legally, ought the Judge to follow it, as the terms of Clause 6 


of the Section and Regulation in question sufficiently provide for such other occasions as may 
arise. — Con . 1245, Cal. C. 23d Aug., West . C. 13 th Sept. 1839, 


A. regular appeal 296. In a suit brought in the first instance in a Zillah court, under Clause 1, Section 30, 
right from the drei- Regulation 2, 1819, and decided by that court under Clause 6, after receiving the report of the 
judge^i* a^suh^on Collector made in pursuance of the latter clause, is a regular appeal open to the Provincial court 
has reported?° UCCt ° r ^ roin suc ^ decision, or can the appeal bo admitted on special grounds only ? — I am desired to 
communicate to you the opinion of the Court, that the parties in the suits therein referred to 
are entitled, as a matter of right, to a regular appeal from the decision of the Zillah court.— 
Con. 427, 28*/* July 1826. 


Course to be pur- 297. Supposing the Zillah court to try and decide a suit instituted under the clause and 

Tn appeaUhatTeourt section above cited, without making the reference therein required, does such omission invali- 

under this* section* date the whole proceeding and decision of the Zillah court, and render a new trial necessary 

which should have initio, or what is the proper course to correct the error ? — Under the circumstances therein 
been referred, with- r 1 

out making the re- stated, a new trial would not be necessary, but that, on such occasions, your court should 
fere nee « 

send back the case to the court below for re-trial, after having obtained the Collector’s report ; 
this course of proceeding appearing to be a sufficient remedy for the defect, without exposing 
the parties to any increase of expence. — Ibid. 


Prom the decision 298. Held that an appeal in forma pauperis may be preferred from the decision of a Col- 
cl. 4, Sn cawMpiSfer- lector under Clause 4, Section 30, Regulation 2, 1819.— Remarks .-- The report of the Collector, 
there 1 may he anap! under Clause 6, Section 30, Regulation 11, 1819, on a case referred by a Court of judicature, is 
peal in formd pau - « a summa ry judgment,” (see Circular order, No. 95, dated August 30th, 1833,) arid differs from 
his “ final judgment” under Clause 4, which is subject to an appeal to the Civil court by Clause 
7 of the enactment cited. — Rep. Sum . Cases, IQth Feb. 1845, p. 63. 


The reference of a 
case to a smdder a- 
mcen after the collec- 
tor lias reported on it, 
is a ground for a spe- 
cial appeal. 


299. The fact of a case being referred to a Sudder Ameen after having been reported on 
by the Collector, was held to be a sufficient ground for the admission of a special appeal, with a 
view to determine the legality of the proceedings. — Con. 499, 27 th March 1829. 



Sect. 22.] 


TRIAL AND DECISION OF SPECIAL SUITS. 


457 


SECTION XXII. 


Suits under Regulation 2, 1819, Section 30 — Appeal from, the Collector's Decision, when 
the case is preferred to him in the first instance. 


300. In cases of the above description, which may have been preferred directly to the if the claim shall 
Collector, if either of the parties shall be dissatisfied with the decision passed by that officer ilfThc firet P iraSe 
he shall lie at liberty to appeal to the Zillah or City court by a potition written on stamped panh* miy awealto < 
paper of tho value of one rtipoo : provided however, that no such appeal shall be receiv- the Zlllal ‘ eourl- * 
ed, unless preferred within the period of three months from the date of the Collector’s 
decision, or on good and sufficient cause being shewn for a further delay. — Reg. 2, 1819, 

Sect. 30, Cl. 7. 


301. I am directed to communicate to you the opinion of the Court, that with reference These appeals are 

. , „ , , . . . . . - , .. , suipnary as relates to 

to the value of the stamped paper, on which the appeals referred to in your letter are directed to the fees of the plea- 

bo written by the clause and section of the Regulation cited, (Clause 7, Section 30, Regulation mmle °of ^proee- 

2, 1819,) the appeals should be considered summary in as far as relates to the fees to which that^se^ed ht 

the pleaders employed in such suits may be entitled ; but that, with reference to Clause 12 of a regular appeal, 
the same section, the Court consider that the trial and decision of such causes should be regu- 
lated by the mode of procedure observed in a regular appeal. Under the opinion above ex- 
pressed, and with reference to tin* rule contained in Clause 3, Section 9, Regulation 19, 1817, 
it will of course be requisite that a deposit be made in the first instance for the fees of the 
plcadfcrs employed in such appeal. — Con. 338, 18 /A May 1821. 

302. Appeals from the decisions of Collectors in cases instituted before those officers in t0 ^b^conlidered *aa 
the first instance, should be considered as regular appeals, and entered in the monthly and an- regular appeals, 
nual statements as appeals under Regulation 2, 1819. — Con . 450, 30fA March 1827. 

303. Section 2, Regulation 10 of 1829, the Court observe, rescinds all Regulations and parts in this regular ap- 
«f Regulations then existing in regard to the collection of stamps, and as it contains no provision jading?*] exhibits 
exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter enactment ^* h fu^st^up^hSy 11 
must be held to have been repealed by it equally with all other laws on the same subject; and it 

having been ruled by the two courts, with reference to the provisions of the Regulation first 
cited, and in consequence of Section* 8, Schedule B, Regulation 10 of 1829, making no excep- 
tion in favour of petitions for special appeals in cases of the nature of those under consideration, 
that full stamp duty is leviable thereupon, the Court consider that, by a parity of reasoning, 
petitions for a regular appeal in such cases as well as the pleadings, exhibits, &c. connected 
therewith are also chargeable with the full amount of duty, in the same manner as all other 
regular suits instituted in the established Courts of civil judicature.— Cow. 987, 25/A Sept. 

1835, par . 3. 


304. I am directed to inform you that the provisions of Clause 3, Section 16, Regulation 
5, 1831, are applicable only to appeals from the decisions of Moonsiffs, Sudder Ameens and 
Principal Sudder Ameens : appeals from the decisions of Collectors under Clause 7, Section 30, 
Regulation 2, 1819, must therefore be taken up and tried under the rules in force prior to the 
enactment of the clause first cited — Con . 1076, West. C. 10/A, Cal. C. 21 ih Feb. 1 837. 


These appeals must 
be decided by the 
rules in force prior to 
the enactment of reg. 
r», 1831. 


3 F 
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decide. 


The judge will then 305. v Tha Judge on receiving such petition shall require the Collector to transmit 

all the proceedings held by him in the case with the documents therein referred to, and 
s hall proceed to investigate and decide on tho case in like manner as if it had been origi- 
nally instituted in the court, and referred by it to the Collector. — Reg. 2, 1819, Sect. 30, 
Cl. 8. 


From the decision 306. The parties referred to in the seventh and eighth clauses of Regulation 2, 1819, 
of the zillah court, the 

parties are entitled as Section 30, are also entitled, as a matter of right, to a regular appeal from the decision of the 
t appeal? 11 10 Zillah court. — Con . 455, 20 th July 1827. 


SECTION XXIII. 

Suits under Regulation 2, 1819, Section 30 — Cases in which a reference is to he made 

to the Board of Revenue . 

in what case the 307. In all cases in which Government may be the defendant, or in which the reve- 
^ubmitted^by the col- nue of the lands claimed may form part of an estate liable to a variable assessment, the 
uTrcvcnue the b ° ard Collector shall, on closing his proceedings, submit them to the Board of Revenue, or other 
authority exercising the powers of that boardj for their decision. In such cases, if the 
suit shall have been referred by a Court of ju&icature, tlio Collector shall postpone the 
transmission of his return to the reference, until he shall receive the orders of the board, 
or other authority aforesaid, and if the claim shall have been originally preferred to tho 
Collector, the Courts of judicature shall not interfere until the decision of the board shall 
Decision of the j iavc been passed : provided, however, that in all such cases the decision of the board shall 

board howto bt* com- r 1 

umnicated. be recorded in a Persian roobukaree, and transmitted to the Collector in that form for the 

Parties dissatisfied, information of the parties. — Provided further, that in cases in which the claim may have 
to tl!e rt propV P eitu been originally preferred to the Collector, the party, if dissatisfied with the decision of 
period 3 WltUmSpeClfiC the board, shall be at liberty to appeal to the court by which the case may be cognizable, 
any time within the period of three months from the date on which the board's decision 
may have been communicated to such party or to his vakeel, or in their absence, from the 
date on which the roobukaree containing the board’s decision may have been brought on 
the Collector’s record of the case. — Reg. 2, 1819, Sect. 30, Cl. 9. 

if no such appeal 308. If the party shall not apply to the court within the said period, and shall fail 
dC to show good and sufficient cause for the delay, the decision of the revenue authorities 
shall be final, and shall, on application of the party in whose favor it may have been 

And to be executed passed, be carried into effect by the Courts of judicature, in the manner in which the de- 
by the court*. crees of courts are executed. — Ibid , CL 10. 

Proviso. 309. Provided also, that in cases in which the right of resuming the revenue of 

lands held free of assessment, or of recovering possession under such a tenure of lands 
which may have been subjected to assessment, shall have been adjudged by tho revenue 
authorities, the courts shall in like manner carry the decision of the said authorities into 
immediate effect, notwithstanding the admission of an appeal therefrom, unless the party 
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ho applying shall give good and sufficient security for the payment of the mesne profits 
accruing from the lands under dispute. — Reg. 2, 1819, Sect 30, CL 11. 


310. In cases of the above description, which may be decided by the Courts of ju- a special appeal 
dicature, in appeal from the decision of the revenue authorities, whether the claim be pro- IkdLbn^of 
ferred in the first instance to the court, or Collector, a special appeal only shall be admit- court ' 
ted by the superior court, excepting always, cases which from their amount may be ap- 
pealable to the King in Council. — Provided also, that the rules contained in Section 26 of 
this Regulation, shall be applied to all appeals of the above nature. — Ibid , CL 12. 


311. In modification of the rules contained in Section 26, and Clause twelfth. Sec- special appeal* 
lion 30, Regulation 2, 1819, the special appeals from the decisions of the zillab Judges of° 
therein provided for shall, from and after the introduction of Regulation 5, 1831, into any shuIlll0tutheS1> - A ' 
district, lie to the Court of Sudder dewanny adawlut. — Reg. 7, 1832, Sect . 13. 


SECTION XXIV. 

Suits under Regulation 2. 1819, Section 30 — Cognizance of such Suits by Principal 

Sudde&Ameens. 


312. Such suits as arc referable to the Collector under Regulation 2, 1819, Section 30, 
arc nyt cognizable by the Sudder Auieens or Moonsiffis. — Cir. Ord. Cal. and West . C. 30 th 
Aug. 1833. 


Suits under see. 
30, reg. % 1819, are 
not cognizable by the 
sudder ameens* or 
inoonsiff*. 


313. The Court desire me to add, that the arguments advanced in Circular order, Sud- Suits under that 
der dewanny adawlut, No. 9u, dated 30th August, 1833, for excluding from the jurisdiction of sidered, as lmreto- 
Moon sills, claims preferred to the revenue of lakhiraj land, under the provisions of Section lly ui 0 onsiff».^ ll7ab,<f 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, and that suits of that nature 

must be considered, as heretofore, beyond the competency of a Moonsiff to determine. — Cir. Ord. 

8 th Oct. 1844, par. 3. 

314. And it is hereby enacted, that it shall be competent to every zillah or city zaiah orcityjii.i^ 
Judge within the said territories to refer for trial and decision, any original suit prefer- 's. a a ° *:V n y l °< .r i'j^i i .'i i 
red under the provisions of clause first, Section 30, Regulation 2, 1819 of the Bengal tiu‘ 

Code, to any Principal Sudder Ameen, anything in the existing Regulations to the con- 1 . set ‘- ;iu > J - Siy - 
trary notwithstanding. — Act XXV. 1837, Sect. 3. 


315. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder All suits under thi* 
Aiueen, will be sent as heretofore to the Collector of the district for investigation and report. kTa. mmtbe wnt 
The Collector on closing his proceedings will transmit them under Clause 6, Section 30 Regu- collector for 

lation 2, 1819, to the Principal Sudder Ameen for decision.— Ctr. Ord. Cal . and West. C. 23 d 
Feb. 1838, par 3. 


3 F 2 
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SECTION XXV. 


Suits in which Government has been made a Party . 

Govt, not liable for 316. It is hereby declarod and enacted, that Government is not, and shall not l>e 
of justice, whether held liable for any error, or irregularity which may have occurred, or shall occur in any 
bT?o? employed in order, proceeding, or decree of any Court of judicature, whether a revenue, or other ofli- 
order. tmgt eeourts ccr of Government may or may not have been, or shall or shall not be employed, in giving 
effect to the order, proceeding, or decree deemed to be erroneous or irregular. Nor shall 
any officer of Government bo held liable for any thing done, or suffered in conformity 
with an order, proceeding or decree of a court as aforesaid, and if any person or persons 
shall sue Government or any officer of Government for any thing done or suffered under 
an order, proceeding or decree of court as aforesaid, such person or persons shall be non- 
suited, with costs. The same principle is and shall be held applicable to all orders, pro- 
ceedings, or decrees made, held, or passed by any public officer, in virtue of powers vested 
in him for the judicial cognizance of any pleas, suits, complaints, or informations whatso- 
ever, unless otherwise specially provided. — Reg . 11, 1822, Sect. 38. 

Course to be pur- 317. Doubts appearing to exist as to th^roper course of proceeding to be observed by 
before* 1 Uie^ourts^of the Zillah and City courts, in suits brought before them of the nature of those referred to in 
^abo^i/sec^as. 10 Section 38, Regulation 11 of 1822, wherein the plaintiff may have made the Government, by its 
officers, a party, the prohibition contained in that section notwithstanding ; I am desired «to in- 
form you that in such cases, on the suit being first brought up for a hearing agreeably to the 
rule contained in Section 10, Regulation 26 of 1814, it should be pointed out to the plaintiff or 
his vakeel, that be had rendered himself liable to be nonsuited for improperly making the Col- 
* lector, or other officer of Government, a defendant in his official capacity; and if ho should plead 

that he had done so from inadvertence, and it should appear to the satisfaction' of the Court that 
the act was not wilful, and had not proceeded from any fraudulent or other improper motive, lu* 
should be allowed to file a supplemental plaint withdrawing liis claim against the Collector or 
other Government functionary in his official character, when it would be competent to the 
Jud<*e to proceed with the suit against the other defendants, and either to dispose of the case 
himself, or to refer it to any of the subordinate courts by whom it might be cognizable under 
the general rules in force.— Cir. Ord. Cal . C. 7 th July , Jlest. C. 18 ih Aug . 1837. 


When the collector 
has been improperly 
made a defendant, the 
court should allow the 
plaintiff to withdraw 
the collectors name 
in a supplementary 
plaint. 

In an action for the 
recovery of property, 
attached by an ameer; « 
if the collector Is 
made a party, the 
plaintiff must be non- 
suited. 


318. When the Collector in his official capacity has been improperly made a defendant, 
the court before nonsuiting should give the plaintiff the option, if he did not appear to be ac- 
tuated by an improper motive, of filing a supplementary plaint and withdrawing the Collector’s 
name.— Con. 1075, West. C. 13 th Jan . , Cal. C. 21 si Feb. 1837. 

319. In an action for the recovery of property attached by an ameen appointed by the 
Collector under instructions from the Civil court, the plaintiff', in making the Collector a party 
to the suit, would be liable to a nonsuit under the provisions of Section 38, Regulation 11, 
1822. — Rep.* Sum. Cases , 5th Feb. 1835, p. 6. 

320. In continuation of the Circular order of the 7th ultimo, No. 206, 1 am directed by 


The principle of reg. 
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the Court to inform you that the principle laid down in Section 38, Regulation 1 1 of 1822, re- 
lative to cases in which the Government or its officers may have improperly been made a party, 
is held to be applicable to suits of the nature of those described in Section 31, Regulation 7 of 
1822. — Cir. Ord . Cal. C. 18 Ih Aug., West. C. 1 5th Sept . 1837. 

321. The Court observe, however, that in all cases, in which the Collector may be made 
a party in his official capacity, whether against law or not, he must on being served witli the 
prescribed notice, either defend the suit in the usual manner, whatever may be the nature of the 
plea that he may put in, either denying the jurisdiction, or otherwise, or take the consequences 
of allowing the cause to be tried e.r-parle ; and they ore of opinion that where, in the former 
ease, he may file his answer through the Government vakeel, the court trying the suit, on non- 
suiting the'* plaintiffs claim with costs, as required by the law above cited, should proceed, as 
in all other cases, to order the payment of the Government vakeel's fees in the first instance by 
the Collector on the part of Government, leaving him ultimately to recover the amount, in the 
usual manner, from the party declared liable for the same. — Con. 1192, West. C. 21 st Dec. 1838, 
Cal. C. 18th Jan. 1839. 

322. In the prosecution and defence of original suits or appeals, in which Government 
may be a party, in the Zillali courts, the Commissioner of Revenue shall exercise the power and 
authority of the Board of Revenue, but no decj^ion which may be passed by a lower court, shall 
be appealed to the Sudder dcwunny udawlut, without the sanction of the Sudder Board by 
whom, in the event of an appeal being preferred, the proceedings will be conducted. — Cir. Ord. 
Sud. Bd. Rev. 10 th Aug. Rule 22. 

323. The revenue authorities, in giving effect to the orders of court, cannot be held lia- 
ble for the errors or irregularities of the latter. — D. A. Sel. Rep, 24 th April 1837, vol. (>, 
p. 1 37. 


SECTION XXVI. 

Judicial Powers of the Collectors chiefly when employed in making or revising Set- 
tlements, and Jurisdiction of the Civil Courts in these matters. 

324. The Collector’s proceedings in forming the registry above directed, shall be 
founded on the basis of actual possession, and that officer shall, in every instance, be care- 
ful to record the precise nature of the authority on which the entries in liis books may be 
made. In conformity with the above principle, it shall be competent to the Collectors or 
other officers when making or revising settlements, or otherwise deputed to investigate and 
determine the circumstances of any melial, and the nature of the tenures connected with 
it, to correct the errors or omissions of former settlements by admitting to engagements 
or entering on the public records, the names of persons found in the bona fide possession 
of land, or in the receipt of rent under a proprietary title, and in such cases the Collec- 
tor will hold an official proceeding, explaining fully the grounds on which lie mav act. — 
Meg. 7, 1822, Sect. 11. 


ll, 1622, sec. 38, is 
applicable to suits 
described in reg. 7, 
1822, sec. 31* 


The collector, when 
improperly made a 
party, must either 
defend the suit, or 
take the consequenc- 
es of its being tried 
ex -parte. 

He may file his an- 
swer thro* the govt, 
pleader. 


His fees to be pro- 
vided for by the col- 
lector. 


1 n the prosecution 
or defence of suits in 
which govt, may be a 
party, the commis- 
sioner of revenue will 
exercise the authority 
of the board of reve- 
nue. 


The revenue au- 
thorities in giving ef- 
fect to the orders of 
courts, are not liable 
for their errors. 


Collectors forming- 
such registry to pro- 
ceed on the basis of 
actual possession 
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825. In casesin which the proportion of the Government jumma and village ex- 
pences payable by each proprietor and by each body of proprietors comprised in the seve- 
ral puttees, behrees and other divisions of an estate held under putteedaree or bhyachara 
tenure or the like, may have been originally fixed on a measurement of the lands occupi- 
ed by each, with reference to the quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustment on the same principle, if the Colleptor or other 
officer making or revising the settlement shall be satisfied by examination of the putwa- 
rees’ accounts or otherwise, that the contributions paid by any proprietor or body of pro- 
prietors as aforesaid, are materially in excess of the amount justly demandable from 
them, it shall be competent to him, with tho previous sanction of tho board, to cause a 
new distribution to bo made of the revenuo and charges payable by each, with reference 
to the above principle and to such resolutions as Government may have passed relative to 
the apportionment of tho net rent or profits arising out of the limitation of tho Govern- 
ment demand, and in the performance of this duty to employ tho canoongoo and such per- 
son or persons, as he may judge it advisable to appoint, and to settle the jumma payable 
by the different parties according to the award of such person or persons, or otherwise as 
shall appear to be just and equitable. — Reg, 7, 1822. Sect , 12, CL 1, 

And in certain case* 326. In like manner in cases in which, the several proprietors shall be entitled, not 
of the land* only to an adjustment from time to time of the jumma payable on account of tho lands 
occupied by them, but likewise to a periodical partition of the lands of tho village with re- 
ference to the share recorded as belonging to each, it shall bo competent to the Collector 
to cause a fresh partition of the lands and adjustment of the jumma to be made as above 
prescribed, and at the same time to fix find declare the period from which the arrangement 
as finally sottled is to have effect, and to adjust tho claims of the parties relative to the 
^ revenuo intermediately paid by them as may appear equitable. Provided however, that 
lector's decision may no such partition or adjustment shall be final, until confirmed by the Board of Comrnis- 

contest it in the adaw- . _ . ... * . , \ . , , , 

Jut. sioncrs, or other authority exercising the powers of that board : provided also, that if 

any parties shall dispute the existence of the usage under which the partition of the lands 
shall have been made, and shall claim to be restored to possession of the lands which tho 
Collector may have transferred to another, or shall consider himself entitled to the bene- 
fit of a new partition of the lands comprised in the melial to which he may belong in any 
case in which the Collector may have refused to order it, it shall be competent to the said 
party, to bring a regular suit in tho Zillah court against the person or persons to whom 
the lands may have been transferred, or the person or persons who may resist the parti- 
On vimtjjointft de- tion, to try the justness of the Collector’s decision ; but if the existence of the usage shall 

fusion of revenue of- . . , . . 

era to be condu- be admitted or established, it shall not be competent to the Courts 01 judicature to ques- 
81 e tion the accuracy of the partition of the land or adjustment of the jumma, and whenever 

the decision of a Collector for the partition of any land shall be set aside, it will of course 
belong to the revenue authorities to readjust the jumma with reference to the interests 
of the parties as defined and settled by the final decision of the Courts of judicature, and 
to the conditions of the tenure, and to any general or special resolution of Government; 


In estates held un- 
der patteedareeJjby- 
t aehara op the Hire te- 
■ mire, collectors may 
in^ertairf eases, make 
sfwVe&h allotment of 
the r#enue & charg- 
es payable by the se- 
veral parceners. 
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relative to th& distribution of the net rent or profit arising out of the limitation of the 

public assessment — Reg. 7, 1822, Sect . 12, Cl. 2. 

327. Collectors making or revising settlements shall, in cases in which any dispute 
may exist in regard to the nature of the tenure of any person occupying the soil, be com- 
petent to declare in an official proceeding to be incorporated in the roobukaree of settle- 
ment, the nature and extent of the interests actually possessed by such occupant, refer- 
ring to the denomination heretofore applied to him only as one means of proof in regard 
to the nature of the interest, but stating at length, with specification of any examination 
he may take for his satisfaction, the grounds of his determination ; so also in cases of dis- 
pute regarding the extent of the interest belonging to any sharer in a village or villages 
held under putteedaree, bhyachara or the like tenure, such sharer having actual posses- 
sion of a portion of such village or villages, or being in the actual receipt as proprietor of 
a share of the joint profits of the land, it shall be competent to the Collector to decide the 
point in the first instance in his roobukaree of settlement, and to enforce his decision, 
leaving the party who may deem himself aggrieved to seek redress by a regular suit in 
the courts to try the right ; but nothing herein contained shall be construed to authorize 
the courts to interfere with the decision of the Collector in regard to the amount or pro- 
portion of jumma to be assessed on any parcel of land, or in respect to the quantity and 
description of land to be assigned in partition to the holder of any specific share of a joint 
estate. — Ibid , Sect. 14, Cl. 1. 

328. The above rule shall not be construed to empower Collectors, unless otherwise 
authorized, to take cognizance of any claim, to receive a larger portion of the common 
profits than the claimant has hitherto enjoyed, or to hold a larger portion of the village 
or villages than he lias hitherto occupied. — Ibid , Cl. 2. 

329. The decisions passed by the Collectors under the above powers, if not altered 
or annulled by the board or by Government, shall be maintained by the courts, unless on 
investigation in a regular suit it shall appear, that the possession held under such a deci- 
sion is wrongful ; and nothing herein contained shall be understood to authorize any eourt 
to interfere with the decision of the revenue authorities relative to the jumma to be as- 
sessed on any xnehal or portion of a raehal, or to the oxtent and description of lands be- 
longing to any mehal, that may be assigned on the partition of the same to the several 
parceners concerned. — Ibid, Cl. 3. 

330. If any person shall complain to a Collector or other officer making or revis- 
ing the settlement of any mehal, that he has been wrongfully dispossessed from any lands, 
premises, crops, orchards, pasture grounds, fisheries, wells, water-courses, tanks, reser- 
voirs, or the like, within such mehal, or of the rents, produce or profits of such lands, pre- 
mises, &c. the like as aforesaid, or that he lias been wrongfully disturbed in the posses- 
sion thereof, it shall be competent to the Collector or other officer aforesaid, to enquire 
into the matter, and if the party so complaining shall appear to have been in possession in 
the year preceding that in which the complaint is brought, and there shall otherwise be 
reason to believe, that he has been violently or wrongfully dispossessed or disturbed, it 
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the extent of interest 
belonging 1 to any par- 
cener, and may en- 
force his decision. 


Subject to an ap~ 
peal to the adawlut. 


Collectors shall not’ 
under the above rule 
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fits or more laud than 
claimant may have 
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Courts not to inter- 
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lotment of land made 
by collectors, except- 
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peal to the adawlut. 
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«haIU>e competent to the Collector to restore or confirm him, recording the founds of 
his determination in a roobukarec, and the opposite party shall in such case, be left tp 
bring a regular suit in court to try tho question of right. In like manner should a Col- 
lector or other officer as aforesaid find, that there exist in any mehal of which he may be 
making or revising the settlement, any disputes relative to the possession of lands, pr^* 
miscs or the like, which it may be expedient to adjust, it shall be competent to the Cot* 
lector or other officer aforesaid to pass a decision determining the point of possession, 
leaving the question of right, if further disputed, to be settled by the result of a regular 
suit in the adawlut — Reg. 7, 1822, Sect. 14, Cl. 4. 

331. The above provisions shall be held to apply to all cases in which a zemindar 
or under-tenant, whether farmer or ryot, having by special deed or prescriptive title, a 
right of occupancy, shall have been wrongfully ousted from the occupancy of lands held 
and cultivated by him in the preceding year, or in which the rents and profits of any 
land which were received by such dispossessed party in the preceding year, shall be with- 
held from him, without a legal award or a voluntary act of the party involving the trans- 
fer, renunciation or relinquishment of such rents and profits. But the above rule shall 
not apply to any case in which the complaining party may have executed any deed, pur- 
porting to be a relinquishment of possession, unless it shall have been established by some 
judicial proceeding, that such deed was extorted by force and terror, nor to any cases 
wherein the complainant shall have in any way lost or relinquished possession previously 
to the commencement of the year preceding that in which the complaint may be prefer- 
red.—/^, Cl. 5. 

332. It shall be competent to the Governor General in Council to grant to a Col- 
lector making or revising the settlement of any mehal, whether the same may have been 
held by a lakhiraj tenure resumed, or being malgoozaree, may have become open to re- 
settlement in ordinary course, special authority to hear, try and determine as above, all 
claims to the property and possession of the lands lying within such mehal, or the rent or 
produce thereof, and to give possession to the party who may appear to have the best 
title, subject to the orders and direction of the board, and further subject as above, to 
the revision of the Zillah or Provincial court in a regular suit : provided also, that when- 
ever special authority may be given to any Collector as aforesaid, notice of the order of 
Government shall be published by a proclamation within the mehals, to which the autho- 
rity so given may extend; and it shall be the duty of the Collectors and the boards to 
see that such proclamation is duly made. But no decision passed by a Collector under 
this or any other section whereby such notification is required, shall be disturbed by any 
Court of judicature, otherwise than after a full and regular investigation of merits on tho 
plea that proclamation was not made. — Ibid, Sect. 1C. 

333. It shall bo competent to Collectors and other officers engaged in making or 
revising the settlement of any purgunnah, mouzah or other local division, on the applica- 
tion of persons claiming a right of property in lands held free of assessment, or at a mo- 
kureree juimna, under unquestioned grants from the ruling power, or from tho arnils or 
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other officers of Government, and situate within, or adjoining to such purgunnah, mouzah under valid tenures, 
or other local division, to receive, try and determine the claim; and if satisfied that the nlent°with tae^prol 
applicants A do possess, or are entitled to possess, a hereditary and transferrible property of t^he kkhiraj da^ or 
in the land dr the produce of rent thereof, the Collector or other officer, with the sane- mokureree<lar - 
tabn of Government previously obtained, shall be authorized to conclude a settlement with 
H|tm on behalf of the lakhirajdar or mokurerccdar, for such period as the Governor Ge- 

in Council may direct, and shall grant to each of the said proprietors pottahs, de- 
$juhg the conditions on which they are to hold their lands, subordinate to the lakhirajdar 
or* mokurcreedar. — It shall further be competent to the Collectors, under the orders of 
the Board of Commissioners, to fix and declare the amount of malikana or other proprie- 
tary allowance to bo paid by such lakbirajdars or mokurereedars to the said proprietors, 
in the event of their being divested of the occupancy and management of their lands : 
provided however, that either party who may be dissatisfied with the decision of the Col- Proviso that an ap- 

J i J ./ . peal to the atfywlui 

lector as to the question of the right of property, shall be at liberty to contest the same s ! m11 lie on theJues- 

x ° lit, «/ tion of right of pro- 

in a regular suit in the adawlut ; but the courts shall not interfere to alter the terms on pony. 

which the settlement may have been made by the Collector with proprietors, or the 

amount of malikana granted to such persons. — Beg. 7, 1822, Sect. 17. 

334. The Collector shall in cases of doubt be the judge of the question of jurisdic- . Collectors to be thy 
tion, subject to the orders of the board and of Government, and the Courts of judicature tioif of jurisdiction, 
shall not disturb possession given by the Collector, except on a regular suit, and on a de- 
cision as to the right. — Ibid , Sect. 18. 

335. It shall be competent to Collectors when prosecuting the above enquiries, or . Collectors antim- 

. , ■“ # rized to summon wit- 

hearing and trying the above suits or otherwise, when authorized in that behalf by the nesses and require 

board to which they may be subordinate, to require all sudder malgoezars and other counts, 
persons owning, occupying, managing or cultivating any lands within or in the vicinity of 
the radial to which their enquiries may extend, or gathering or disposing of the produce 
thereof, or collecting, enjoying or appropriating any rent or revenue derived therefrom, 
as well as the gomashtahs or other agents employed by such persons in the management 
or cultivation of the land, or in the collection of the rent, produce or revenue thereof, to 
attend and produce all accounts or other papers which they may respectively possess rela- 
tive to such lands, produce, rent or revenue, and to examine the said persons on oath, or 
liulufnamah, to the trutli of the accounts produced, or on auv other matter relating to such 
accounts, or regarding the lands, produce, rent or revenue of the melial, or the rights and 
interests attaching to such lands, produce, rent or revenue : provided however, that no 
person shall be compelled to answer on oath or solemn declaration, any interrogation re- 
garding matters wherein he may have an immediate personal interest in concealing the 
truth, or in uttering what is false, not being an interest arising out of fear, favour, or re- 
ward, or any corrupt bargain or agreement with another party. — Ibid , Sect. 19, CL 1. 

336. The rules contained in Section 11, Regulation 2, 1819, relative to the mode Rules of reg. 2 , 

_ ISia applicable to 

of serving process on persons who may be required to attend and produce accounts under processes issued by 
the provisions of that Regulation, shall be and be held applicable to processes issued by regulation. 

3 G 


To examine on 
oath, or hulufnam&h. 


Proviso that per- 
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mined on oath on 
questions immediate- 
ly touching their own 
interests. 



466 , TRIAL AND DECISION OF SPECIAL SUITS. [Chap. IV. 


Collectors or other officers under the rules contained in this Regulation. In like manner 
and'othws^iSimvn- P ro ™i ons of Section 12 of the said Regulation shall be applicable to all putwarees, 
case? co^nSaWe mi S omas ktahs, or other persons, by whom the accounts of any lands regarding which the 
der this regulation, said enquiries may have been instituted, may be kept, and who after being duly summon- 
ed as aforesaid, may neglect or omit to produce any of the accounts required from them, 
or to give their evidence regarding them, or who may deliberately give a false deposition 
on oath or solemn declaration when summoned and examined as aforesaid, or who may 
alter, fabricate, falsify, or mutilate the accounts which they may be required to produce : 
provided further, that Collectors and other officers employed in the settlement of the land 

And to all other revenue, or in any of the enquiries specified in this Regulation, shall be vested with all 
persons upon whom . . 

process may be issu- the powers and authority which are or may be lawf ully exercised by Collectors in cases 
ed» 

depending before them under Regulation 2, 1819, and the rules contained in Clause 3. 
Sections 13, 14, and 19 of tho said Regulation, shall be and be held applicable to all per- 
sons who may be summoned by any Collector or other officer aforesaid, or who may resist 
the process of a Collector issued under the rules of this Regulation, or who may refuse to 
take an oath or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath, or under a solemn declaration taken instead of an oath, or 
may cause or procure another to do so. — Reg. 7, 1822, Sect. 19, Cl. % 

Powers specified in 337. The powers specified in Sections 11, 12, 14, 16, 17, 18, and 19 of this Rogula- 
xs^and 19 to’be’or- tion, shall be ordinarily exercised by Collectors when employed in making or revising set- 
lertow^matog^re- tlements of the land revenue, and shall extend to all the lands comprized in the purgun- 
V But^G ? G^in c^ay nah in which he may be so employed; but it shall be competent to the Government by an 
onanypu^ order in council, to be publicly proclaimed in the district, to restrict the authority of Col- 
ticuiar occasion. lectors and other officers making settlements in such manner, and to such extent, as he 
Like^owers may be may, from time to time, judge expedient. In like manner it shall be competent to Govern- 
coUectora though not ment to vest such Collectors as may, from time to time, be judged fit, with a special autho 
or^ilvising rity to receive, try and determine in the first instance, subject to a regular suit in the 

maits adawlut as above provided, all or any of the questions of the nature specified in the afore- 

said sections, though the said Collectors may not be engaged in making or revising a set- 
tlement of the land revenue, and to vest in such of the Collectors as may be thought 

Collectors may be proper, authority (either generally or within such limits as may be, from time to time, 
similarly vested with .... . . . , 

special powers t^try determined) to receive, try and determine by summary process, all suits for rent which 
reut. 8UitS reffarding ma y be preferred by zemindars, taiookdars or other sudder malgoozars or farmers of 
land, or by any person in their behalf against any dependant talookdar, zemindar, 
under-ronter, ryot or other under-tenant of whatever denomination, as well as all appli- 
cations by ryots and tho under-tenants, contesting the demand of a sudder malgoozar or 
farmer, and all complaints preferred by ryots or other under-tenants of whatever descrip- 
tion, against landholders or farmers of land, or their respective agents or representatives, 
Or exaction of rent, on account of excessive demand or undue exaction of rent, whether levied by distraint or 
_ otherwise, as well as all suits relative to the adjustment of accounts between landholders 

The adjustment of * J 

accounts between and farmers of land or under-tenants of whatever description, with their sureties, or with 
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any agents or persons employed by them in the management of land, or the collection 
or payment of the rent of land, and to all other matters immediately connected with the 
demand, receipt or payment of the rent of land, whether malgoozaree or lakhiraj, or with 
the rent of orchards, pasture grounds, and fisheries, commonly denominated phulkur, 
bunkur and julkur, or with any other asset of the land revenue, not included in the sayer 
abolished, together with all complaints of the non-delivery of pottahs when demandable 
under the Regulations, or complaints of the prescribed receipts not being given for actual 
payment of rent, and generally complaints of any deviation from the Regulations, or from 
the established usage of the country relative to the matters aforesaid, or any violation 
of subsisting engagements in disputes respecting the rent and occupancy of land, between 
landholders and farmers of land, and their under-tenants of whatever denomination. — 
Reg. 7, 1822, Sect. 20, Cl. 1. 

838. The appointment of the Collector to the discharge of the above duties, and 
the extent of the jurisdiction to be assigned to him, shall be notified by proclamation in 
the district, after such manner as the Governor General in Council may direct; and after 
the publication of such notice, all summary suits, actions, applications and complaints of 
the above nature, and referring to lands or the rents, produce or accessions of land lying 
within the jurisdiction assigned to the Collector as above, which may be preferred in the 
Zillah or City adawlut by any sudder malgoozar, zemindar, talookdar, farmer, ryot or 
other proprietor or under-tenant of land, shall, immediately on being received, be referred 
for trial to the Collector, to w hom also all such summary suits depending at the time shall 
be transferred : provided also, that in such cases, parties having suits or complaints to 
prefer of which the cognizance may be vested as above in the Collector, shall be at liberty 
to prefer them to that officer in the first instance. It shall in like manner be competent 
to the Governor General to fix by an order in council, the period at which the special 
powers given as above to a Collector, and the authority to be ordinarily exercised by 
thoso officers oi^ the occasion of making settlements, shall cease and determine. — Ibid, 
CL 2. 


landlord and tenant, 
their sureties and 
agents. 

And * touching all 
matters connected 
with land, the rents 
or produce of land, 
the delivery of pot- 
tahs, the violation of 

S cments and ge- 
y all disputes 
between sudder mal- 
goozars, and farmers 
and their tenants. 


Appointment of col- 
lector to exercise the 
above duties how to 
be notified. 


G. G. may fix by 
proclamation period 
for which collectors 
are to exercise judi- 
cial powers under this 
regulation. 


339. No complaint or application of the nature specified in the preceding clauses, Collectors shall not 
f 1 1 1 1 1 ° take cognizance ot 

shall be received by a Collector under the rules of this Regulation, unless the plaint or complaints specified 

. . ° * m preceding clauses, 

application shall have been preferred within the period of one year after the cause of ao unless preferred with - 
, „ - . ^ in one year. 

tion shall have arisen. — Ibid, Cl. 3. 


340. In summary suits for rents and the like, wherein special rules have been pre- ru ^f 1 of t p” a cticc h to 
scribed for regulating the process of the courts, the Collectors shall be guided by the same b * and what 

processes 

rules, and shall exercise the same powers and authority as are or may be lawfully exer- 
cised by the zillah and city Judges. In other cases falling under their cognizance, ac- 
cording to the provisions of this Regulation, the ordinary process for securing the atten- 
dance of the defendant or party otherwise impleaded, shall be to issue a notice reciting the 
matter, and requiring the defendant or other party to attend in person or by representa- 
tive, at such time and place as may be made choice of by the Collector for conducting the 

3 G 2 
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investigation : should any party fail to attend after being served with a notice of the above 
description, or should the return of the Nazir or person employed to serve the notice be 
that, after diligent search the party or parties cannot be found, proclamation shall be 
made in writing to be stuck up at or near the ordinary residence of the party, stating 
that after fifteen days from the dato of publishing the same, the case will be liable to be 
brought up for trial and judgment, and any party implicated who, having been served 
with the notice above described, shall fail to attend, or who shall continue to absent him- 
self, will be as much bound by tho judgment that may be passed, as if he or they had 
been in attendance to plead. — Reg . 7, 1822, Sect. 21. 


Secs. 18 & 10, re#. 341. Sections 18 and 19, Regulation 8, 1819, are hereby extended to all the pro- 
declared applicable vinccs immediately subject to the Presidency of Fort William, and the provisions of the 

to cases tried by " t 1 

collectors under this said section shall be applicable to the proceedings of Collectors held under this Regu- 
lation. — Provided however, that whenever it shall be desired to apprehend a defaulter 


residing out of the jurisdiction of the Collector by whom the suit relative to the alleged 
arrear may be cognizable, the process of arrest shall be served through the Judge of the 
district where the alleged defaulter may reside. — Ibid , Sect. 22. 


Collectors catcher- 342. It is hereby declared and enacted, that in so far as concerns the summoning 

ry shall be held to be a . . , 

court of civil judica- and examination of witnesses, the penalties for false testimony, lor resistance of process, 

ture: and his tied- . * . 

sions shall be deemed contempts, and all other similar matters, connected with cases under cognizance before 

to At* judicial awards. ^ Collectors of land revenue, or other officer, by virtue of the powers vested in them by 
this Regulation, or any other Regulation, whereby Collectors are vested with judicial 
powers, their cutchorry or .office for the time being shall be deemed and held to be a Court 
of civil judicature. — Ibid , Sect. 23, Cl. 1. 

Provlso 343. Provided also, that the regular suits which may be brought to contest decisions 

passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, 10, 17, 
18, 19, and 20, shall be of tho nature of an appeal to court in its regular jurisdiction 
from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action. — Ibid , CL 2. 


Collectors authori- 
zed to execute awards 
made by them. 


344. Collectors of the land revenue arc hereby empowered to execute all awards 
made by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or damages be awarded ; the Collector de- 
creeing the same shall proceed to levy the amount for the party in whose favor it may- 
be adjudged by the process in use for the recovery of arrears of tho Government revenue: 
— provided however, that he shall not sell any lands, houses, or other real property in 
satisfaction of any judgment passed in favor of any individual, on a summary enquiry. In 
cases wherein possession of lands, houses, water-courses or the like may be adjudged, it 
may and shall be lawful for the Collector making the award, to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance, and the 
like, as qyc or may be lawfully exercised by the Courts in giving possession to an auction 
purchaser; and the Zillah or City adawluts shall support the Collectors in the exorcise of 
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the above power, and shall give effect to any orders passed by them in pursuance of it, 
in the like manner as if the same had been passed by themselves. Collectors are further 
hereby empowered to place one or more peons, mirdahs, suwars, or the like, to aid in the 
maintenance of possession for the party to whom it may be awarded, in case of his deem- 
ing such a measure necessary or expedient. — Reg. 7, 1822, Sect 23, Cl. 3. 

345. It shall and may be lawful for a Collector or other officer exercising the pow- Collectors author- 
ed of Collector, preparatory to making or revising a settlement as aforesaid, to depute offi ! to ' mak cf en°- 
any tehseeldar, eanoongoe, ameen, or other fixed or temporary officer to any village or ursetticment!^* 1100 
mehal, whether the same be managed by a zemindar or farmer, or be held khaus, to 
enquire into the various matters which such Collector or other officer is required or em- 
powered to investigate, in order to form a settlement in the mode prescribed by this Re- 
gulation. Any such Native officer so deputed as above, shall be deemed to be vested with 
’ *.iO power of summoning and examining putwarees, gomashtahs, or other persons by 
whom the accounts of the village or mehal may be kept, in the same manner and with the 
same powers as is provided for officers deputed under Section 25, Regulation 12, 1817. 

Furthermore, in ease the Collector or other officer may so prescribe, the said tehseeldar, 
or other person, shall he empowered to make a measurement of the village or mehal, into 
which they may he deputed, and to summon any mocuddums, pudhans, ryots or other re- 
sidents, and to call upon them to point out the boundaries of such village or mehal, and 
to furnish information as to all matters relating to the land and the rights and interest 
attaching thereto: and any person contumaciously withholding information from an offi- 
oer deputed as aforesaid, shall be liable, on the same being established to the Collector’s 
satisfaction, to the same penalty as is prescribed for putwarees refusing to attend or give 
evidence. — Ibid , Sect 24, CL 1, 


34(>. Provided also, that any person who may, by force or threats, obstruct or re- 
sist the execution of any legal process, requisition or order of a Collector or other revenue 
officer, shall, in addition to the penalties prescribed by the existing Regulations for such 
act, be liable to a fine not exceeding two hundred rupees, or to imprisonment in the De- 
wanny jail for a period uot exceeding two months; the said fine or other penalty to be 
adjudged by the Collector alter proceeding duly held and recorded, and the sentence to 
be immediately reported to the board to which he may be subject. — Ibid, CL 2. 

347. Provided further, that all Police officer's shall aid and support the execution of 
all process and orders issued by a Collector or other officer aforesaid, on the responsibility 
ot the officer issuing or executing the same; and if any affray or breach of the peace shall 
occur in consequence of any resistance or obstruction being made or attempted to be made 
to tho legal process or order of a Collector or other revenue officer, the parties resisting 
or obstructing such process or order, shall be punishable for the affray or breach of the 
peace, and the revenue officers shall not be liable to any criminal prosecution on that ac- 
count. — Ibid , Cl. 3. 

348. It shall be competent to the parties in all suits the cognizance of which is 
hereby vested in the Collectors of revenue to employ any agent, vakeel or representative, 
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What pleadings to 
be required. 


Stamped paper to 
be used. 


or agents they think whom they may think proper to appoint, to act and plead in their behalves, provided suA 
pmKU agent, vakeel, or representative, be duly empowered by the parties. The rate of remu- 

neration to such agent or vakeel shall be left to be adjusted between himself and his con- 
stituent, but no greater sum shall be awarded on this account for costs payable by the 
party against whom the judgment may be passed, than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent. — Reg . 7, 1822, Sect. 25. 

349. No other pleadings shall be required from the parties in such suits, than a 
plaint and answer, provided that if the parties should, at any time, wish to file an amended 
plaint or an amended answer, or any explanatory motion, such subsidiary pleadings shall 
be received. — Ibid , Sect. 26. 

350. The mooktarnamahs or vakalutnamahs, and the pleadings and final decree in 
such suits, shall be written on stamped paper of the value of eight annas, whatever may bo 
the amount of the suit, and no fees shall be taken on exhibits tendered in the cause, or 
for the witnesses required by the parties ; nor shall it be necessary for the parties to pre- 
sent a written motion on stamped paper for the filing of such exhibits, or for the summon- 
ing of such witnesses. — Ibid, Sect. 27. 

Collectors may try 351. it shall be competent to the Collectors to hear and determine such suits in 

and determine suits . . 

in any part of their whatever part of the district they may occasionally be or reside, provided that every 
hearing and decision be in public cutcherrv, or in some other place open to the public, and 
in the presence of the parties or of their constituted agents or vakeels, if in attendance. — 
Ibid, Sect. 28. 

352. The decisions of the Collectors on all such suits shall be appealable to the 
Board of Revenue or other authority exercising the powers of that board. The petition 
of appeal shall be presented either to the Collector or to the board, at the option of the 
party, and shall be written on stamped paper of the value of two rupees, but no petition 
of appeal shall be received after the expiration of three months from the date of the de- 
cision, unless sufficient cause shall be shewn for the delay to the satisfaction of the board. 

Board how to pro- Provided also, that the board shall not be required in ordinary cases to go into a regular 

ceed on suih appeals. # „ i ^ . , T • , „ . 

investigation of the merits, but shall be authorized to dismiss the appeal without further 
investigation, in all cases in which, on a consideration of the final roobukaree of the Col- 
lector, they may not see ground to consider the decision of that officer to be unjust, erro- 

in what cases board neous or doubtful, or his proceedings in the case irregular or imperfect : provided also, 
^ y rfSpo»etocor- that in all cases in which the Collector may dismiss the suit for non-attendance, or on 
rect neglect or delay. gome 0 ^ er 0 f default, without an investigation of the merits of the case, it shall 

be competent to the board to direct a new trial, and in cases in which he may neglect or 
delay the investigation or decision of a suit without sufficient cause, it shall be competent 
to the board to interfere and to cause the Collector to proceed upon the enquiry into, and 
determination of it. — Ibid, Sect. 29, Cl. 1. 

what pleadings to 353. No pleadings except the petition of appeal shall be required in such appeals, 
nor s h &< U any fees be taken by the board on the exhibits originally filed, or on any further 
documents which the board may think it necessary to call for. — Ibid, Cl. 2. 


Decisions how ap 
pealable to tfoards. 
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354. If the parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
mooktarnamah or vakalutnaraah shall be required of them. — Ileg. 7, 1822, Sect 29, CL 3. 

355. The respondent shall receive notice of the appeal, but shall not be compelled Respondents tore- 
to appear in person or by vakeel, and the appeal shall be decided on the merits of the to be required to ap- 
case, notwithstanding his absence, in the same manner as if he had attended. — Ibid, CL 4. poar ' 

356. Tho decision of the board shall be final in as far as concerns the result of the Board's decision to 

summary enquiry of the Collector, and shall be rendered in a Persian roobukaree written guif of* summary mil 
on stamped paper of tho value of two rupees. — Ibid, CL 5. quuy ’ 

357. Any person however, dissatisfied with the summary judgment of the Collector But decision ot 
or the board, and desirous of a more full and formal decision, shall be at liberty to prefer may bf^contostcd^by 
a regular suit to try the merits of the case in the zillah or other similar or superior court SaiiSf ar hUlt 111 a ~ 
hi which it may be cognizable. In such cases the summary judgment of the Collector, if 

not reversed or staid by the board, shall bo carried into effect, notwithstanding the insti- 
tution of the regular suit. — Ibid, CL 6. 

358. All persons having claims or complaints to prefer of the nature of those cog- Parties bavin- 

nizable by Collectors, under the provisions of this Regulation, and not wishing to avail c|3i^towf D aiui iU iuit 
themselves of the summary process authorized in that court, shall be at liberty to institute tria^ ma/i n* th^S 
their claims or complaints in the first instance by a regular suit before the local Moonsiff, the 

or in the Zillah or City adawlut, or Provincial court of the division, according as the suit adawlut - 

may be cognizable in these courts respectively, under the general Regulations for the ad- 
ministration of civil justice. — Ibid, Sect . 30. 


359. Whenever a regular suit may be instituted in a Civil court, with a view to set On appeal to a court 
aside or alter a summary judgment passed by a Collector, the proceedings held on the 
summary enquiry shall be called for by precept from the court, and filed on the record tb at® officer Si bo 


of tho case. — Ibid , Sect. 31, CL 1. 


called for and died 
in the case. 


300. Provided also, that no such suit shall be cognizable by, or referrible to any N 0suc i iappea | e0K- 
Register, Sudder Ameen or Moonsiff, and all Registers, Sudder A meens and Moonsitfs, n .l z J lb J e by, or rein - 

® 9 rible to any register, 

shall in cases tried by them be held and bound by the decisions passed, and records pre- amten or woousiff. 
pared, by Collectors or other revenue officers under the provisions of this Regulation, un- 
less the same shall have been rescinded or altered by the board, or by the zillah or other 
similar or superior court on a regular suit. — Ibid , CL 2. 


361. The Collectors shall transmit to tho boards such periodical reports of the periodica) reports 
causes decided by, or depending before them, as the boards may direct, and the boards coiiictoiTtoboanbi 7 
will also furnish to Government such abstracts of those reports, and such reports in the 
cases received ; and determined by them in appeal, as the Governor General in Con oil 
shall, from time to time, require. — Ibid , Sect . 32. 


362. It. shall be competent to Collectors or other officers exercising the powers of Collectors author- 

... .. , . ized to refer certain 

Collectors to refer to arbitration any disputes cognizable by them under the provisions oi cases to arbitration, 
this Regulation, as well as any questions or disputes of any kind respecting land or the 
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tenures therein, or the rights dependent thereon that may come before thom-^rovided the 
parties consent to that mode of adjustment,. and on award being raado^to cause the same to 
be executed. In referring cases to arbitration under the above provision, and in their 
general proceedings relative to such suits, the Collector shall be guided by the rulos con- 
tained in Regulation 16, 1793, and the other corresponding onactments, and in Regula- 
tion 6, 1813, in so far as the same may be applicable, and shall be competent to vest in 
the arbitrators the same powers and authority in regard to the summoning and examina- 
tion of witnesses, and the administration of oaths, and to enforce the orders passed by the 
arbitrators under such powers, in the same manner as the Courts of judicature are cm- 
Porce of awards powered to do ; and all awards made on such references shall, when confirmed by the 
passed onsue u e £ 0 jj ectorj } iave the samo force and validity as a regular decree of the adawlut, and shall 
not be liable to be reversed or altered, unless tine award shall be open to impeachment on 
the ground of corruption or gross partiality, or shall extend beyoncl the authority given 
by the submission of the parties, and such ground of impeachment shall be established in 
a regular suit in the Zillah, City or other superior court, wherein the case may be cog- 
nizable. — Beg . 7, 1822, Sect. 33, Cl. 1. 


' Matter of arbitra- 363. In referring any dispute to arbitration, the Collector shall be careful to specify 

ment to be distinctly ' 1 J 

specified in eollec- m m proceedings, and iii the deed of arbitration, to be executed by the parties, the pre- 
tors proteedi g c - sc ma | ter submitted to the arbitrators, and if the award first made by the arbitrators shall 
not include all the points submitted to them, or shall l>c otherwise incomplete, it shall be 
competent to the Collector again to refer the matter to them with directions to perfect 
their award. — Ibid, Cl. 2. 


Canoongoes and 364. The purguTinah canoongoes and tehsecldars may be appointed arbitrators in 
cwpfoyedas arbiters! any case referred to arbitration under the above rules ; anything in the existing Regula- 
tions notwithstanding. — Ibid, Cl. 3. 


collector* in what 365. When a Collector or other officer exercising any of the powers vested in Col- 
tbeir owi^motkm in lectors by the rules of this Regulation, relative to complaints of dispossession or distur- 
lession fdLSPUtedl> ° H * banco of the possession of lands or premises, shall learn either by a reference from the 
Magistrate or by a report from any other public officer or otherwise, that any disputes 
exist whtliin the tract placed under his jurisdiction relative to any lands, premises, crops, 
orchards, pasture grounds, fisheries, wells, water-courses, tanks, reservoirs or the like, like- 
ly to terminate in a breach of the peace, it shall and may be lawful for the Collector or 
other officer aforesaid, to require the contending parties to attend in person or by repre- 
sentative at a stated time and place, and after investigating the case in the presence of 
the parties or their representatives, or such of them as may attend, or referring it to arbi- 
tration as above prescribed, to decide the case in the samo maimer as if itliad been 
And to give posses- brought before him by the complaint of one of the parties : provided also, that i^the fact 
contcuding parties^ 6 P rev 'i° us lawful possession cannot be ascertained, it shall be competent to the Collector, 
subject to the orders and direction of the board, to decide on the question of right, and to 
give possession to one of the contending parties, leaving the other party to contest the de- 
cision by a regular suit in court. But no such decision shall be passed by any Collector, 
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until he shall havo instituted a careful enquiry into the feet of possession, and the board 

shall be careful to see that this restriction is observed : provided further, that in such Collector may at- 

# . , .11 i . tach disputed lands, 

eases it shall be competent to the Corrector to attach the disputed lands, premises, &c. as &c. 
aforosaid, arid to appoint an officer to the management of the same, retaining in deposit 
the rents and produce, or such portion thereof, as may remain after discharging any pub- 
lic revenue domandable therefrom, with the charges of management, until one of the con- 
tending parties shall be placed in possession. — Reg. 7, 1822, Sect. 34, CL 1. 


366. Whenever any Magistrates or Joint Magistrates shall have before them any Magistrates and 
suit, -complaint or information relative to any dispute regarding lands, premises, crops, wbat casS^to 4 refer 
water-courses or the like, which may appear likely to terminate in a breach of the peace, Ulsputes t(> tollector * 
or which it may otherwise be desirable to bring to an immediate decision, it shall be the 

duty of such Magistrate or Joint Magistrate in cases in which the Collector shall be vested 
with the cognizance of such actions, to certify the case to that officer, and the Collector 
will then forthwith proceed to investigate and determine the case under the rules above 
prescribed : provided also, that in all cases of forcible dispossession, or forcible distur- 
bance of possession, the Collector shall invariably transmit to the Magistrate or Joint Ma- 
gistrate a copy of the first proceeding hold by him in the case, and also a copy of the roo- 
bukaree containing his final award. — Ibid, Cl. 2. 

367. The Collector shall in all such cases use every proper means for inducing the Collector to encou- 

„ . . rage arbitration, 

parties to refer their disputes to arbitration, in like manner as the Dewanny courts are 

directed to do. — Ibid, Cl. 3. 


368, Whenever the term 'Board of Revenue oi* Board of Commissioners may occur Meaning of the term 

board of commission - 

in this or am other Regulation, the same shall be held and considered to apply to any ers, &e. as used in 

. . V . . . i i* i i i • * this ami other rogu- 

board, committee or commission, and to any member ot such board, committee or coin- lutions. 


mission that may be vested l>y the Governor General in Council with the powers and au- 
thority of the Board of .'Revenue, save and except in so far as may bo otherwise specially 


declared and provided, in like manner all rules in this or any other Regulation, whereby Kuios regarding 

" collectors, to apply to 

any duties or powers may be prescribed for, or vested in Collectors, shall be held and con- any officer exercising 

. . . . authority of collector 

sidered to be equally applicable to any officer exercising the authority of Collector, under under orders from 
the orders or with the sanction of the Governor General in Council. — Ibid , Sect. 35. h 


369. it shall be competent to the Governor General in Council to vest any Col- 
lector, or other officer exercising the powers of Collector, within the provinces of Ben- 
gal, Behar, Orissa, and Benares, with the several powers specified in Section 20, Regula- 
tion 7, 1822, in the manner specified in the second clause of that section, within such local 
limits $s may from time to time appear to bo advisable: and the several provisions con- 
tained in Section 21, and the fourteen following sections shall apply to the several pur- 
gunnohs or other local divisions so placed under the jurisdiction of the Collector, or other 
officer aforesaid.* — Reg. 9 , 1825, Sect . 3. 

370. Held that Government are competent under Section 3, Regulation 9, 1825, to au- Jurisdiction of col- 

1 e ’ 5 lector, though not cm - 

tkorize the revenue authorities, though not employed in revising settlements, to perform all the ployed in revising set- 
tlements/ 

3 II 
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acts described in Sections Jl, 12, 14, and 16 to 35, Regulation 7, 1822, in any specified tract 
within the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals ; — that the provisions of Regulation 9, 1833, are applicable to adjudi- 
cations in such parts, made in conformity with those provisions -and that therefore the Col- 
lector is competent to adjudge claims connected with disputed boundaries in those tracts Con. 

1369, West. C. 27th Jan., Cal. C. 10 th Feb. 1843. 


Declaration in ad* 
dition to sec. 33, reg. 
7, 1822, that it shall 
be lawful for a collec- 
tor, or other officer 
employed in making 
settlements under reg. 
7, 1822, to fix, under 
the instructions of the 
superior revenue au- 
thorities, a period 
within which the par- 
ties to a judicial ques- 
tion pending before 
him, and referred to 
arbitration, must pro - 
duce the award. 

If the parties refuse 
or neglect to produce 
the award with in the 
term fixed, tin: col- 
lector or other officer 
may summon a pun- 
chaet for the trial of 
the matter— punchaet 
how to be composed. 

Punehaets so sum- 
moned how to pro- 
ceed to a decision. 
The superior revenue 
authorities to issue 
rules of practice for 
the guidance of the 
collector or other of- 
ficer as above, or of 
the punchaet. 


371. In addition to Section 33, Regulation 7 of 1822, it is hereby enacted,' that 
whenever any judicial question may be depending before a Collector, or other officer em- 
ployed in making settlements under the provisions of Regulation 7 of 1822, in which the in- 
terests of justice may, in the opinion of such officer, require that the case be decided by 
arbitration, it shall be lawful for him to fix, under the instructions with which he may he 
furnished by the superior revenue authorities, a period within which the parties must pro - 
duce the award. — Key. 9, 1833, Sect. 5. 


372. In that case, if the parties shall refuse or neglect to produce such award with- 
in the term limited, it shall be lawful for the Collector, or oilier officer, to summon a pun- 
chaet, to be composed of three or five impartial and otherwise competent persons, of good 
repute, for the trial of the matter at issue. — Ibid, Sect. 6. 

373. After duly considering the statements and evidence offered by the parties, or 
in case of the default or recusance of either, the statements and evidence produced by the 
party in attendance, the punchaet shall declare; their opinions, and judgment shall he re. 
corded according to the sentence of the majority. The superior revenue authorities will, 
from time to time, issue such rules of practice for the guidance of the officers employed 
on this duty, or the punehaets, as they may consider necessary. —Ibid, Sect. 7. 


What appeal to lie 
from the decisions of 
such puiichets. 


374. No appeal shall he allowed from such decisions, which shall he immediately 
executed and maintained, unless the Commissioner, subject to the control of the Sadder 
Board of Revenue, should think proper, for any r special reason, to direct that the case 
shall be submitted to another punchaet for decision. — Ibid, Sect. 8. 


Suits brought in 375. Any suit brought before any Court of justice to set aside a decision made iu 
net C &«idc 01 iecLsions conformity with the above rules [Nos. 371 to 374] shall be nonsuited with costs. — Ibid. 

under the above rules, o . q 
to be nonsuited with dCCl. d. 
costs. 

it is not competent 376. The first reference formed the subject of the letter of the Western Court, No. 33, 
to a revenue officer i 

making settlements dated 4th December, 1835. The question mooted for opinion was as follows : — “ A suit 
any othef’enacSii^ is instituted regarding a boundary dispute between two villages, and an atneen is deputed 
to 'any ^u^penfhng to make local enquiries. Before the decision is given, the Collector decides the disputed 
or d in appeal °atfthc boundary : can the court interfere in this decision; or does it bar any investigation of the 
date of the settle- merits of the case ?” — The two Courts concurrently ruled* that under the circumstances stated, 


* Calcutta Court’s letter, No. 51, dated 2d January, 1830. 
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there was nothing which should operate to interrupt the progress of the suit, or prevent its ment, unless the par- 
taking its course. — Con. 1128, 5th Feb. 1838, par. 4. niovaUo'the'co'urto* 

thtfsettlement officer, 
with a view to its be- 
ing decided under reg. 
D, 1833, secs. 6 to 8. 

377. The second reference was that of the Agra Court’s letter, No. 41, dated llth'T)e- It is not competent 

cember, 1835. It arose out of a collision of jurisdiction between the Judge of Goruckpore terfm*, 1 under the 

and the settlement officer appointed under the provisions of Regulation 9, 1833, in certain jjardto which 

parts of that district. — In this instance it was held by both courts,* that it was not competent ^•a^ly , Vu'tiA*i'iny I1 dev*» - 

to the settlement officer to interfere with regard to awards of court given previously to the dedhy » civil court, 

^ 1 * originally, or in ap- 

period of his appointment, unless by order of the court, or with the consent of the parties. — pea), unless Kuchin- 
„ ' terlerencc took place 

1 old, pur. i). by order of the court, 

or with the consent of 
panics. 

378. The third case was forwarded for the opinion of this court with the letter of No case can be tri- 

1 ed by a revenue ofli- 

the Western Court, No. 1075, dated 16ih December, 1836. The reference of the Judge of cor in which the case 

arose more than a 

Gliazeeporti was to the following effect. : — “ A case of disputed boundary between two contigu- year before the com. 

oils estates under settlement is litigating in the MoonsifTs court, and still undecided, when the such casei ^can 0 * ll« 

settlement officer proceeds under tlie authority vested in him by Sections 6 and 7, Regulation tiic7*xtent of interest 

9, 1833, to appoint a punchaet by drawing lots. In the mean time the Moons iff gives a de* 

c.ree in favour of one party, and the arbitrators base their award on the said decree, acting sion of which is neees- 

sary tor allotting the 

upon which the Collector marks off his boundary, and concludes liis settlement. Such being govt, jumma, leaving 
. . . , , ! *. . . „ , old and extraneous 

the case, is it competent to the Judge to entertain the question m appeal from the Moons ms claims to be decided 

decision, with the chance, of course of reversing the arbitration award, or is he precluded from by the coin t». 
interference by Section 9, Regulation 9, 1833 ?” The Western Court proposed to reply 
that, there was nothing in the explanation to operate to prevent the appeal taking its course. 

In this opinion the Calcutta Courtf did not originally concur. They observed that the 
award of t lie punchaet, and the decision of the Collector thereon, being subsequent to the 
date of the MoonsilFs decree, the award could not be affected by any order the Judge 
might p^s on the. trial of the appeal : and that the appeal being in fact a suit brought to set 
aside the Collector’s decision must be nonsuited with costs under the rule contained in Section 
9, Regulation 9, 1833. The Western Court in their letter. No. 1 105, •dated 15th September last, 
requested that this Court would re-consider the reference. They forwarded further correspon- 
dence on the subject of the particular case previously referred, and of other similar cases. They 
entered at large into the consideration of the subject : and in the 3d paragraph of their letter 
observed as follows : — The following general questions appear to arise out of the present cor- 
respondence, which it seems desirable to determine for the future guidance of the judicial and 
revenue officers, and with a view to deline the jurisdiction to be exercised by those authorities 
respectively in cases of the nature of those under reference. — Ibid, pars . 6, 7, 8. 

379. Is/. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 1833, or any other enactment, to interfere in regard to any case 
pending before any Court of civil judicature at the date of settlement, either as an original suit 
or in appeal ? — The Western Cou# were of opinion that it was not competent to the revenue 

* Calcutta Court’s letter, No. 93, dated 8tfi January, 1836. 
t Calcutta Court's letter, No. 261, dated 27th January, 1837. 

3 II 2 
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officers to exercise the powers described in the first question, unless the parties should them- 
selves apply by petition for the removal of their cause to the court of the settlement officer 
with a view to its being decided under the provisions of Sections 5 to 8, Regulation 9, 1833. 
2d. Is it competent to such officer to interfere under the provisions of the abovemention- 
ed ^|igulations in regard to any case which may have already been judicially determined by 
a Court of civil judicature, either as an original suit or in appeal ? — The Court were 
further of opinion that the second question must also be determined in the negative, unless 
the interference took place by order of the Court, or with the consent of the parties. 
3 d. Does any limitation of time exist under the Regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of 
Regulation 9, 1833 ; or is it competent to those officers to take cognizance of all cases of that 
nature without reference to the date of the cause of action, which at the time of settlement may 
not be depending before any Court of civil judicature, or which may not have already been 
judicially determined by a court of competent jurisdiction ? — In regard to the third question, 
the Western Court ruled that no case could be tried by the revenue officers, in which the 
cause of action may have arisen more than one year previous to the complaint, and that only 
such case could be taken up by them as regards the extent of interest of parties in possession, 
and the decision of which was necessary to the due allotment of the Government jumma, leav- 
ing all old and extraneous claims to the decision of the courts : such opinion being in con- 
formity with instructions issued by the Sudder Board of Revenue to the subordinate revenue 
authorities." On a reconsideration of the whole subject the Calcutta Court concurred in the 
above opinions as expressed in their letter to the Western Court, No. 34 44, of the 3d Novem- 
ber last. — Con . 1128, 5th Feb. 1838, pars . 9, 10. 

380. It is not competent to revenue officers engaged in making settlements under Regu- 
lation 9, 1833, or employed in the manner therein provided, to interfere in regard to any case 
which may have already been judicially determined by a Court of civil judicature, or to pro- 
ceedings in execution of a judicial award under which possession ol‘ property lias been given. 
The above is of course to be taken with the reservation laid down in Construction 1128,“ un- 
less by order of the court or with the consent of the parties.” — S. D. A. Sel. Rep. 7th Feh. 
1842, vol 7, p. 74. 

381. Held on a reference from the officiating Judge of Jounpore, that the jurisdiction 
of the Civil courts is only barred by the provisions of Regulation 9 of 1833, when the proceed- 
ings of the Collector, or other officer, engaged in making settlements, are in conformity with 
the rules prescribed in the enactment ; and that when a suit, brought to set aside the decisions 
passed, and adjustments made by the revenue authorities, acting under the law quoted, is 
deemed admissible, it must be tried and decided, not with reference to the informality of the 
Collector’s proceedings, but on the merits of the plaintiffs claim. — Con . 1371, West. C . 7th 
Nov . 1842, Cal C. 17 th March 1843. 

382. The decisions of punchaets appointed under Regulation 9, 1833, should be en- 
forced by the revenue authorities, the judicial functionaries%aving no power to carry them in- 
to effect.— Con. 895, West. C. 5th , Cal C. 26th Sept. 1834. 
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SECTION XXVII. 


Tributary Mehals in Cuttack . 


383. Whereas it is necessary that provisions should be made for receiving, trying Preamble, 
and deciding claims to the right of inheritance or succession in certain tributary estates 
in zillah Cuttack, which were excepted by Section 11, Regulation 14, 1805, from the 
operation of the general rules for the administration of civil justice, established in the 
provinces of Bengal, Behar, and Orissa; and whereas the nature of the tenures by which 
those estates are held, the character of the inhabitants, and other local circumstances, 
render it expedient that the estates in question should not be subject to partition, but 
should descend entire and undivided, to the persons respectively having the most substan- 
tia] •laim according to local and family usage ; the following rules have been enacted to 
be in force from the date of the promulgation of this Regulation, in zillah Cuttack. — Reg: 

11, 1816, Sect . 1. 


384. All claims to the right of inheritance, or succession, to any of the undermen- Claims to the right 
tioned tributary estates, arc to be beard, tried and determined in the first instance, by 
the Superintendant of tlic tributary mehals in zillah Cuttack. tack^ 


Killah — Ncelgcry. 

Ditto — Bankey. 

Ditto — Joormoo, alias Duspullali. 
Ditto — Nursingporc. 

Ditto — Angole. 

Ditto — Talcher. 

Ditto — Autgurh. 

Ditto — Keonjur. 

— Ibid, Sect . 2. 


Killah — Kindcaparah. 

Ditto — Neahgurli. 

Ditto — Rampore. 

Ditto — Hindolc. 

Ditto — Teegereah. 

Ditto r — Burumbali. 

Ditto — Dekenal. 

The Territory of Mohurbunge. 


385. The Superintendant in deciding cases of the above nature, shall be generally 011 what [ aw * 

• i i x . „ , . . b J usages such claims 

guided by the established laws and usages of the respective tributary estates. Provided, are to he decided, 
however, that the estates above enumerated shall in no case be considered liable to be di- 
vided according to the Hindoo law, but shall descend entire to the person having the most 
substantial claim according to local and family usage — Ibid , Sect 3. 


386. The Superintendant is prohibited from taking cognizance of any suit, the cause Suits not co^niza- 
of action in which shall have arisen antecedent to the 14th day of October, 1803, the date action arose* before 
on which tho fort and town of Cuttack were surrendered to the British arms.— Ibid, thcl4th ° cU im ' 
Sect 4. 


387. The established pleaders of the Zillah court shall attend the Superintendant*s The pleaders ot the 
court, to be held in the courthouse of the Zillah adawlut ; and they shall receive tho tend the superintend 
same fees as are authorized on the pleading of causes in tho Zillah courts ; subject of entitled to fees, 
course to the prescribed rules in the cases of paupers. — Ibid , Sect 5. 
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388. The Hindoo Law officer of the Zillah court is to expound the Hindoo law, in 
all cases wherein it may be requisite for the due determination of causes pending before 
the Supcrintendant. — Reg. 11, 1816, Sect . 6. 

389. All processes issued in suits instituted under this Regulation, shall bear the 

official seal and signature of the Superintendant ; and shall be executed by the officers 
on his establishment, in like manner as all similar processes issued by the Judge of the 
Zillah court are executed ; and any disobedience and resistance to his process shall be 
liable to a fine to Government to be fixed by the Superintendant, subject to the confir- 
mation of the Court of Sudder dewanny adawlut ; or, if the offender be a landholder or 
sudder farmer, and the case appear to call for it, by a confiscation of his estate or farm 
eommutable to a fine by the Sudder dewanny adawlut, or Governor General in Coun- 
cil. — Ibid , Sect. 7. <■ # 

390. In the trial of all suits instituted under this Regulation, the Superintendant 
shall be guided by the general rules prescribed for the trial of civil causes, before 
the Judges of the Zillah courts, subject to the special provisions contained in this Regula- 
tion, or in points not specially provided for, to any qualification of the general rules 
which may be found expedient, and may he sanctioned by the Court of Sudder dewanny 
adawlut. — Ibid, Sect. 8. 

391. It shall not he requisite to use stamped paper for the plaints, pleadings, de- 
crees, or any papers relative to suits instituted under this Regulation, nor shall any 
durkhaust on stamped paper be required for the admission of exhibits, or the issue of 
summonses to witnesses, in such suits, when tried in the first instance, or in appeal. — Ibid, 
Sect . 9. 

392. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 30th ultimo, stating, that a petition 1ms lately been presented to you by a person claiming 
to succeed to one of the tributary mehah , the pcshhmh of which is 4,780 rupees, 5 annas, 12 
gunclas, 2 cowries, and the produce of which is stated to be 1,02,000 rupees, 4 annas, 12 gun- 
das ; and requesting the opinion of tlie Court, as to whether the value of the estate sued for 
should be assumed at the peshkush or at the estimated produce. — In reply, I am desired to com- 
municate to you the opinion of the Court, that in conformity to the first clause of Section 14, 
Regulation 1, 1814, the value of the property should be assumed at the peshkush, which may 
be held to be the amount of the annual gamma payable to Government. Such indeed appears 
to have been the construction already adopted by your court, as may be seen on reference to the 
Dekenal case, filed on the 17th of October, 1816, and decided in this Court in March, 1825. 
— Con. 4G2, 7th Sept. 1827. 

393. When the plaintiff or defendant may appoint a pleader, to prosecute or de- 
fend a suit, under this Regulation, he shall deposit in the court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solemn declaration of the party, or 
from the evidence of two credible witnesses, the Superintendant shall be satisfied of tlio 
inability of the plaintiff, or defendant to make such deposit ; in which case he shall be 
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admitted as a pauper, and the stated deposit shall not be required. — Reg. 11, 1816, Sect 

10 . 


394. In all suits decided and orders pasied by the Superintendent under this Itcgu- An appeal may be 
lation, an appeal from his decisions and orders shall lie to the Court of Suddcr dewanny intendant’s decision 
adawlut, provided that the petition of appeal be preferred within three months after the 
decree or order appealed from, shall have been passed. — Ibid, Sect. 11. 


395. The petition of appeal shall be presented to the Superin tendant, and shall Rules to beobserv- 
4 4 4 4 4 ed on admitting a pe- 

contain a full and explicit statement of the appellant’s objections to the decree or order tition of appeal. 

from which he is desirous to appeal. The appellant if not admitted as a pauper under 

Section 10, shall at the same time tender good security for the payment of any costs 

which may be adjudged on the determination of the appeal by the Sudder dewanny adaw- 

lutpror if unable to give such security, shall make oath or subscribe a solemn declaration 

to h& inability, or adduce two creditable persons to prove the same. — Ibid, Sect 12. 


396. On receipt of the petition of appeal, with the prescribed security or proof of Duty of the super- 
1 1 4 1 4 iutendant on receipt 

inability required in failure thereof, the Superiutendant shall cause a copy to be made of of a petition of ap~ 

the decree or order from which the appeal may be required, and within fifteen days shall lKAl * 

certify and transmit the same, with the petition of appeal, to the Court of Sudder dewanny 

adawlut. — Ibid , Sect. 13. 


397. When the Court of Sudder dewanny adawlut may admit the appeal, they Course to be pur- 

J J J sued if the petition oi 

will cause a precept to be issued under the seal of the court, and the signature of the appeal be admitted 
11 . ..... . by the S. D. A. 

Register addressed to the Superiutendant, requiring him within such period as may be - 

limited by the precept, to furnish a complete record of all papers received, and proceed- 
ings held in the case : and also to call upon the respondent or respondents for his or 
their answer or to appear in person or by vakeel, within a certain time before the Sudder 
dewanny adawlut, and deliver his or their answer to that court. — Ibid, Sect. 14, CL 1. 

398. The Superintendant on receipt of the precept shall comply with the exigency The snpmntemlant 

1 x. . ; . , ' * , * 1 \ b j to comply With the 

theroot, as required ; or m the event ot his not being able to carry the same into com- exigency of precepts 

plete execution within the prescribed period, shall certify the same to the Court of Sud- 
der dewanny adawlut with notice of the period within which a further return will be 
made.— Ibid. Cl. 2. 


399. It shall be optional with appellants and respondents in appeals to the Sudder 
dewanny adawlut, under this Regulation, to attend in person, or by vakeel for the prose- 
cution or defence of their appeals before that court ; or to deliver their proceedings to the 
Superiutendant of the tributary melials ; who, in the latter case, shall forward thorn, as 
soon as received, to the Sudder dewanny adawlut, and communicate to the parties any 
orders which may be issued by that court. — Ibid, Sect. 15. 


The parties may 
plead their own 
causes in appeal, or 
may appoint vakeels, 
or may deliver their 
proceedings to the 
supdt. of the tributa- 
ry melmls. Duty of 
supdt. in such cases. 


400. In cases wherein it may appear to the Court of Sudder dewamjy adawlut, that eit her rpfwhie cwS 
the cause in appeal has not been sufficiently investigated, and consequently that further father d e\i- 

evidence is required for the just determination of it, that court is empowered to refer 
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the cause back for further trial and judgment to the Suporintendant, or to direct that 
further evidence be taken and transmitted to the court. — Reg. 11, 1816, Sect. 16. 

seJ’adeciareiUppif 401 ‘ The protons contained in Sfection 3, by which the decisions passed by the 
r n w i u-; h " d p cia [ una Superintendant are to be governod, shall be considered equally applicable to the decisions 
of the Suddcr dewanny adawlut in all appeals under this Regulation.— ibid, Sect. 17. 


Also the principles 402. The principles of the several provisions contained in Sections 4, 5, 6, 8, 9 

ot men. 4, 6, 8, 9 & , . . * 77 

10 of this regulation, and 10 of this Regulation, shall also bo considered applicable to all appeals from deci- 
sions or orders of the Suporintendant of the tributary mehals in zillah Cuttack which 
may come before the Court of Sudder dewanny adawlut. — Ibid , Sect 18. 


thJdecn*(fpasled by ^03. In cases of appeal to the Suddcr dewanny adawlut from any decree or order 

poued tf^the appelant ° f tlle Su P crintendaut involving a transfer of property, or any change in the actual 

shall give sufficient possession of property, the decree or order appealed from shall not be carried into exc- 
Becuniy. 

cation during the appeal to that court, provided the appellant shall give good and suffi- 
cient security for the performance of the final decision, which may be passed upon the 


appeal, and in no instance shall the Superintendant cause to be carried into execution any 
such decree or order passed by him, until the period allowed for the appeal may have 
elapsed. — Ibid, Sect. 19, Cl. 1. 


If appellant fail to 404. In the event ot the appellant s not giving security for staying the execution 

give security the de- .. ,J ' h . 

crei& siiaii be execute ot the decree appealed from, and of its being consequently put into execution whilst an 

ed, provided the res- _ . .. . . ' 

pendent gives suffici- appeal is pending, good and sufficient security shall he taken from the respondent for 
the performance of the final decision which may be passed upon the appeal. — Ibid , 
CL 2. 


In case neither par- 405. In case neither party shall be able to give the requisite security, the estate 

tv shall be able to v ” 1 t *- 

give the requisite se- in dispute shall be attached by order of the Superintendant, until the security reciuired 
curity the estate in . , . J 1 

shall be at- snail be received, or until the final determination be passed by the Sudder dewanny adaw- 
lut upon the ease. — Ibid, CL 3. 


dispute 

tached. 


Previous to the 
execution of any de- 
cree, whether of the 
supdt. or of the S. D. 
A., a communication 
must be made to govt. 


j§. 

To what amount 
the decisions of the 
8. 1). A. shall be con- 
sidered final. 


406. No decree or order whether of the Superintendant of the tributary mehals 
or of the\Suddcr dewanny adawlut, involving a transfer of the property or an actual 
change in the possession of any of the estates enumerated in Section 2 of this Regulation, 
shall be carried into execution, without a previous communication being made by the Sud- 
der dewanny adawlut to Government ; in order that sufficient time may be afforded for 
the adoption of any precautionary measures which may be eventually judged requisite to 
support, and enforce the execution of the decree or order without hazard to the public 
tranquility. — Ibid , CL 4. 

407. The judgments of the Suddcr dewanny adawlut shall be final and conclusive 
in all appeals heard and determined by that court under this Regulation, within the limi- 
tation of appeals to the King in Council, prescribed by the statute 21, George 3, Cap. 
70, Section 21, viz. five thousand pounds or sicca rupees 43,103. — Ibid, Sect 20, CL 1. 
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408. If the amount or value adjudged shall, exclusive of costs of suit, exceed thq An appeal to the 
sum of 5,000 pounds pr sicca rupees 43,103* a further appeal will be open to his Majesty be* made^n 0 ' certain 
in Council ; and shall be received by |he Sudder dewanny adawlut, under the provisions A.^" 

which have been enacted for receiving such appeals in Regulation 16, 1797. — Reg. II, 

1816, Sect 20, CL 2. 


409. A suit, for the recovery of certain lands situated on the borders or within the tri- 
butary estate of Neelghurry, but decreed after a summary investigation by the Magistrate at 
Balasore to be within that estate, has been preferred to me as Superintendant of tributary mc- 
hals by a zemindar subject to the Regulations. As Regulation 11, 1816, does not provide for 
such cases, and having my doubts whether this is the proper tribunal to which the plaintiff 
should apply, I have to request that you will obtain the opinion of the Court of Sudder dewanny 
adawlut whether I should admit the suit on my file or refer the petitioner to the Zillah court. 
— In reply to your letter of the 28th ultimo, No. 88, I am directed by the Court to inform you, 
that as the summary enquiry by the Magistrate of Balasore appears to have ascertained that the 
contested lands lie within the Neelghurry estate, they are of opinion that the assumption should 
be maintained until the contrary be shewn by a more formal enquiry, which enquiry should be 
conducted by you on the admission of the suit referred to in your letter.— Cow. 864, 14(A Felt. 


Special cals© relative 
to certaiq lands with- 
in the tributary es- 
tate of Neelghurry. 


1834 . 



CHAPTER V. 

SUMMARY SUITS— MISCELLANEOUS CASES— REGISTRATION. 

SECTION I. 


Summary Suits in Cases of Distraint — Power to Distrain, 


What persons may 1. Zemindars, independant talookdars, and other actual proprietors of land, and 
Ua- farmers of land who hold their farms immediately of Government, are empowered to 
bie^ to dis at and Strain w |thout sending notice to any Court of justice or any public officer (excepting 
the after notice directed to be given in the cases of defaulters employed in the provision 
of the Company’s investment, or the manufacture of salt as specified in Section 31,) the 
crops and products of the earth of every description, the grain, cattle, and all other per- 
sonal property whether found in the house or on the premises of the defaulter, or in the 
house or on the premises of any other person within or without the limits of the estate 
or farm of the distrainer, belonging to their under-renters and ryots, and the talookdars 
paying revenue through them, for arrears of rent or revenue, and to cause the said 
property to bo sold for the discharge of such arrears. The same powers are likewise vest- 
ed in dependant talookdars for the recovery of arrears of rent from their under-farmers 
and ryots, and also in under-farmers who farm lands from zemindars, independant ta- 
lookdars, or other actual proprietors of land, or dependant talookdars, or farmers of land 
who hold their farms immediately of Government, to enable such under-farmers to enforce 
payment of arrears of rent or revenue from their ryots, under-farmers or dependant 
talookdars. The several descriptions of landholders and farmers of land above specified, 
are to exercise the powers hereby vested in them under the following rules and restric- 
tions. — Reg. 17, 1793, Sect. 2. — Benares Reg . 45, 1795, Sect . 2.— Ced. and Conq. Prov . 
Reg. 28, 1803, Sect. 2, Cl. 1. 

The process of dis- 2. The process of distraint was primarily intended to enable landholders and farmers 

pkwed fRireare^f to realize their rents for the current year with punctuality : but Regulation 2, 1805, does not 

v ided^the ^defaulter restrict the process from being employed for arrears of a former year, provided the person upon 

continues to he an w jj 0m th e distress is levied continue to be an under-tenant of the distrainer. — Con. 27, 1st Feb. 
under tenant of the 7 

distrainer. 1807. 

The process of dis- 3. The acting Judge of Behar was informed, on the 21st January, 1808, that the Court 
dai^fo/Srem of wgre of opinion, that the rules contained in Regulation 7, 1799, as well as of Regulation 17, 
vena” 1793, and 35, 1795, relating to the power of landholders to proceed against their tenants for 
fronTthe paymenTof & rrears °f rent > being general, must be understood to apply to all claims for arrears of rent, 
revenue. whether due from lauds paying revenue to Government, or from lands held exempt from public 

revenue.— 33, 2 1st Jan, 1808. 
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4. The rules of distraint being general, apply to the rent of lands exempt from the Idem, 
public assessment as well as to the rent of lands subject thereto. — Con . 337, 23 d Feb . 1821. 

5. The zemindars, talookdars, and other landholders and farmers of land, cmpow- Landholders and 
ered by Section 2 of Regulation 17, 1793, to distrain the crops, cattle, and other per- b^cc^ € of reff 6 Tr! 
sonal property of their under-tenants for arrears of rent, arc authorized to delegate to >m^ear» 0 of 18 rent? au- 
their naibs, gomashtahs, and other agents, employed in the collection of their rents, the ^wer to^thelr 
power of distraining in their behalf in the mode prescribed by the Regulations, under the afePCnt8, 
responsibility declared in Section 32 of Regulation 17, 1793, and the naibs, gomashtahs, 

and other agents, to whom such power may be delegated by their principals, arc au- su ^f e ^ er to m ^ ht> ) ni 
thorized to proceed for the recovery of arrears of rent due to their constituents in the delegated, authorized 

1 . ..... to levy distress for 

same manner as the latter arc authorized to proceed, subject to their own responsibility arrears of rent due to 

. . . _ „ i-n . . . their constituents. 

in addition to that of their principals, for any wilful deviation from the Regulations : but Subject to their own 
it is hereby declared that neither the landholders and farmers themselves or their agents, [hCto b thatof their 
are to be made liable to the penalties prescribed for a deviation from any part of Eegula- pr Ne!ther landhoid- 
tion 17, 1793, or of Regulation 35, 1795, or of any other Regulation relative to the dis- a^ntshaWo topres- 
training for land-rents, unless such deviation shall clearly appear to have been wilful ^pUn caLe^of wii- 
and intentional, or to have proceeded from gross neglect and inattention to the rules pre- 
scribed for their guidance. Where no such wilful deviation or gross neglect shall appear, [n^^i n ^ loC08S for 
satisfaction to the party aggrieved for the actual damage sustained by him, from the pre- dcv ^^ e ™ 
scribed process not having been strictly adhered to, shall alone be adjudged against the neglect may appear, 
distrainer ; nor shall any judgment be given for such damages if the distrainer can shew ^ d ™ d ^ d only t0 be 

that lie tendered sufficient amends to the party injured as soon as the irregularity in his And not this, if di*?- 

. ° trainer can shew that 

proceedings was discovered, or at any tune before the action for damages was brought he tendered sufficient 

against him, and that such tender was refused. — Reg. 7, 1799, Sect. 2. 

(>. Such part of Section 5, Regulation 17, 1793, as enacts that “under-farmers, Part of sec. 5, reg. 
ryots, and dependant talookdars, shall not bo considered to have defaulted until the 1, » 1 ^ 3 > re8Cmdod * 
arrears have been ineffectually demanded from them, and also from their surety if 
they shall have given security and the surety shall be forthcoming,” is hereby res- 
cinded ; and under-tenants of every description are to be considered defaulters, for any Under-tenants to w 
arrears of rent withheld beyond the day on which the same may have become payable for any arrears of 
according to their kistbundies, or other engagements, or where there may be no writ- th^iay^n^ 
ten specification of the exact term of payment, beyond tho period when the rent de- becaiue P a > ablc - 
mandable from them may be payable according to established local usage. For all such For such arrears 
arrears which may not be paid on demand, defaulters are declared liable to immediate deLXrs 0 ^^ 1 ^ 
distress whether the amount shall have been demanded from their sureties or otherwise. di8tress ‘ 

In instances wherein the distrainer may proceed to levy distress from an muler-tenant, Tenant to give no- 

. *, - , tice of distress to his 

who has given security, without having previously demanded the arrear from thr sure- surety. 

ty, it will be incumbent on the tenant to give notice of the distress to his own surety 

so as to enable him to discharge the arrear before the sale of the property attached ; or Or distrainer may 

. . * . give notice to the 

the distrainer, if he think proper, may give notice to the surety and require him to make surety and require 
payment of the arrear. The distrainer may also, at his option, distrain in tho prescribed payment rom 

3 12 
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Distrainer may also 
at his option distrain 
property of surety. 

Or the property of 
both the defaulter & 
lus surety; so that 
the distress he not 
excessive. 

Provided the arrear 
he first demanded 
from the defaulter, if 
forthcoming. 


Heirs and succes- 
sors of landholders & 
farmers to distrain 
for arrears then doe 
to the deceased, if 
entitled thereto. 


Managers of estates 
of disqualified land- 
holders, and mana- 
gers of undivided es- 
tates vested with the 
power of distraint. 


Rules in preceding 
sections applicable to 
managers of estates 
of disqualified^ land- 
holders, and of joint 
undivided estates, as 
well as to the officers 
of govt, holding lands 
in attachment, or un- 
der a kh&us collec- 
tion. 


Persons who under 
the names of sureties 
farm or tenant lands 
in the name of others, 
to he considered the 
actual ryots or far- 
mers of suoh lands. 


mode either the property of the defatfttor or his surety, or the property of both, so that 
the whole distress be not excessive in proportion to the arrear ; but no distress shall 
be levied on tho property of the surety until the arrear shall have been ineffectually de- 
manded from the defaulter ; unless the latter shall have absconded or be otherwise not 
forthcoming ; in which case, and in the event of the surety’s not discharging the amount 
due on demand, distress may be levied from his property for the recovery of it, in like 
manner as if the defaulter had been present and served with the demand in the first in- 
stance. — Reg . 7, 1799, Sect 3. 

7. Upon the death of any person vested with the power of distraint by this Regu- 
lation, his heirs or successors who may be entitled to the arrears due to him, shall be at 
liberty to distrain the property of the defaulters, and their sureties in the casos author- 
ized, for the recovery of the same, agreeably to this Regulation. It is to be understood 
likewise, that managers of the estates of disqualified landholders, and managers of undi- 
vided estates belonging to two or more proprietors, all of whom do not come within the 
description of disqualified landholders, are authorized to exercise the same powers for tho 
recovery of arrears of rent or revenue, as the proprietors of the estates committed to their 
charge would be entitled to exercise under this Regulation, were they to be entrusted 
with the management of their own estates, subject however to the several rules, restric- 
tions, and penalties therein specified. — Reg. 17, 1793, Sect 30. — Benares Reg. 45, 1795, 
Sect. 28. — Ced. and Conq . Prov. Reg. 28, 1803, Sect. 28. 

8. The rules in the whole of the preceding sections for the recovery of arrears 
of rent due to proprietors and farmers of land, arc to be considered equally appli- 
cable to the managers of the estates of disqualified landholders, and of joint undiv ided 
estates ; as well as to Collectors or other public officers holding lands in attachment for 
the purpose of adjusting the public assessment on them, or for any other purpose ; or 
making a khaus collection on the part of Government, where no settlement has been made 
with any proprietor or farmer : and the authorized agents of such managers, Collectors, 
or other public officers, provided they be so commissioned and instructed, are to exercise 
the same authority as is vested in the agents of proprietors and farmers of land by Sec- 
tion 2 of this Regulation. — Reg . 7, 1799, Sect 19. 

9. Persons who tenant or under-farm lands in the name of their children, depen- 
dants, or others, or in tho names of fictitious porsons, and give themselves as the osten- 
sible sureties for the performance of the agreement, but retain the actual management of 
the lands, and in fact are themselves the under-farmers or ryots of such lands, shall to 
all intents and purposes, be considered as the under-farmers or ryots of such lands, and 
their property shall be liable to be distrained and sold for arrears under this Regulation, 
in the same manner as if tho engagement for the lands had stood in their own names. — 
Reg. 17, 1793, Sect. 27. —Benares Reg . 45, 1795, Sect 25.— Ced. and Conq . Prov. Beg . 
2$, 1803 i Sect 25. 
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SECTION II. 

Summary Suits in Cases of Distraint — Abuse of the Power of Distraint 

10. If any gomashtah, agent, servant, or officer of any person vested with the power 
of distraint, shall attach or cause to be sold the property of any under-farmer, ryot, or 
dependant talookdar, or their sureties, or do any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall have his remedy against the princi- 
pal of the offender for such illegal attachment, sale or act, whether the same took place 
or was done by the orders or with the knowledge of such principal or not. Provided 
that nothing contained in this section shall extend to subject a distrainer to imprison- 
ment in the event of any person deputed by him to attach property, entering the zenana 
or apartments of women, or breaking open a dwelling-house in opposition to the 
prohibition contained in Section 21, unless it shall be proved that such acts were done 
by the order or with the consent or knowledge of such distrainer. — Reg- 17, 1793, 
Sect 32. 

11. Landholders and farmers of land are prohibited confining or inflicting corporal 
punishment on any under-farmer, ryot, or dependant talookdar, or their sureties, to en- 
force payment of arrears of rent or revenue. If any landholder or farmer shall offend 
against this prohibition, the person so punished or confined, shall be at liberty either to 
prosecute the offender for assault or imprisonment in the Criminal court, or to institute a 
suit against him in the Dewanny adawlut of the zillah, which court shall award damages 
against such offender, according to the circumstances of the case, with costs of suit. — Reg. 
17, 1793, Sect 28. — Benares Reg . 45, 1795, Sect. 26. — Ced . and Conq . Prov. Reg . 28, 
1803, Sect 26. 

12. The distress levied shall not bo excessive, or in other words, the property seiz- 
ed shall be as nearly as possible proportioned to the amount of the arrear. If any person 
vested with the power of distraint shall attach any property the value of which shall be 
disproportionate to the arrear, and it shall be proved that he could have seized other 
property of less value and which .would have been sufficient for the liquidation of such 
arrear, the Court of Dewanny adawlut shall award to the owner damages according to 
the circumstances of the case, with all costs of suit.— Reg. 17, 1793, Sect 16.— Benares 
Reg. 45, 1795, Sect 14. — Ced. and Conq . Prov. Reg. 28, 1803, Sect. 14. 

13. If any person vested with the power of distraint shall attach, or cause to be 
sold the property of any under-farmer, ryot or dependant talookdar for arrears of rent 
or revenue, and it shall appear upon trial that no arrear was due, the distrainer shall be 
compelled to restore the property to the owner, or to make good to him the value of it, 
if it shall have been sold, damaged, injured or destroyed, or shall not be forthcoming, and 
to pay to him as damages a sum adequate to the value of such property and all costs of 

* suit. — Reg. 17, 1793, Sect 6. — Benares Reg. 45, 1795, Sect 6. — Ced. and Conq. 
Prov . Reg. 28, 1803, Sect. 6. 


Principals respon- 
sible for the acts of 
their agents. 


Landholders and 
fanners prohibited 
confining or inflicting 
corporal punishment 
on defaulters or their 
sureties. 


Distress to be pro- 
portionate to the ar- 
rear. 

Penalty for exces- 
sive distress. 


Penalty for attach- 
ing 1 property if no ar- 
rear he due. 
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SUMMARY SUITS— 


[Chap. Y. 


SECTION III. 


Summary Suits in Cases of Distraint — Notice of Distraint and Attachment of Property . 

pewon they Distrainers shall deliver to the person whom they may depute to attach the 

tram wiK wr* *'*r P ro P er ty a defaulter, a writing under their seal and signature specifying the amount 
specifying the amount of the arrear for which the attachment may be issued, and the date on which such arrear 

of the arrear, and the , . , . , „ , _ . . . _ , , , 

date on which it be. became due. lhe person so deputed shall produce tins writing as his authority for mak- 
ing the attachment, and on the day on which he may attach the property, shall deliver a 
in Ct>I ith? t th °f Writ ~ C0 P^ ^ s ^ e( ^ defaulter, endorsing thereon a list or inventory of the property 

perty distrained, name attached, and the name of the place where it may be lodged or kept, with a notice that 
i» lodged, and notice it will be sold on tho fifteenth day commencing from the day following the day on which 
endorsed thereon, to the attachment took place ; or, if the property attached shall consist of crops or other 
defaiiiter^or icVat ungathered products of the earth, within fifteen days calculating from the day following 
l^casTon^ the day on which such crops or products may be stored as directed in Section 13, unless 
the arrear and expences of the attachment shall be previously discharged, or he shall con- 
test the demand, and procure the attachment to be withdrawn in the manner hereafter 
specified. If the defaulter shall be absent, a copy of the above writing with the prescribed 
endorsement shall be fixed up or left at his usual place of residence before the expiration 
Penalty. of the third day calculating from the day of the attachment. If any person vested with 

the power of distraint shall cause any property to be attached without furnishing the Agent 
whom they may employ for that purpose with the writing above directed, or if such Agent 
shall be furnished with the writing prescribed, and shall omit to deliver a copy of it with 
the required endorsement to the defaulter ; or, in the event of his absence, to leave such 
copy at his usual place of residence within the period limited, the distrainer shall not be 
entitled to recover the arrear for which the distress may have been levied, and he shall 
be compelled to restore the property to the defaulter, or the value of it, if it shall have 
been sold, damaged, injured, or destroyed, or shall not he forthcoming, and to pay all 
costs of suit. — Reg . 17, 1793, Sect 8. — Benares Reg . 45, 1795, Sect 8. — Ced. and 
Conq. Prov . Reg . 28, 1803, Sect. 8. 

secs. 9 and jo of 15. Sections 9 and 10, Regulation 17, 1793, by which distrainers arc required to 
of 1 ««!?8, 7 rwcSdcIh rt withdraw the attachment on distrained property, on the person from whom the arrear 
is demanded, denying the justness of the demand, and giving security to have it tried 
in the Dewanny adawlut within a certain time, and to pay interest to the date of the 
decree, with costs, in the event of the demand being decreed to be just, are hereby re- 
scinded together with the following clause of Section 8 of that Regulation, viz. “ or he 
shall contest the demand , and procure the attachment to be withdrawn in the manner 
hereafter specified — Reg. 35, 1795, Sect 2. 

Notice of fifteen 16. Thfr notice of fifteen days for the sale of attached property directed in Sec- 
sfre^ 17^170^ and tion 8 of Regulation 17, 1793, and the period of fifteen days from the time of attach- 
Sb>^Tof Mg! ment fixed for the sale of such property by Section 5 of Regulation 35, 1795, arc 
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hereby rescinded ; and the notice to the defaulter, directed to accompany the inventory 35, 1705, for sale of 
df the attached property to be delivered to him, shall inform him only of the arrear due winded. 
and the intention of the distrainer to bring the attached property to immediate public 
sale for the discharge of it, unless the amount and expences of attachment be previous- 
ly paid. If the defaulter on receiving this notice shall neglect to pay the amount due inventory and par - 
from him, or to give such assurance of early payment as may be satisfactory to the muted 8 by distSner 
distrainer, or if the defaulter shall have absconded or bo otherwise absent, so that the no- ceii^e™owered 0l to 
tice cannot be served on him, the distrainer is to transmit an inventory of such part of ^ ndlfit nedpropor " 
the attached property as can be brought to immediate sale, to the nearest cazee or other 
public officer empowered to sell distrained property, with a written request that he will 
cause the same to be publicly sold for the discharge of the arrear due, the amount of 
which is also to be specified in the application, together with the place where the property 
may be in attachment ; and if it be the intention of the distrainer to remove it, under the 
discretion vested in him by Section 12 of Regulation 17, 1793, the place to which such re- 
moval is intended. The cazee or other authorized officer, on the receipt of such application Cazee or other offi- 
is to proceed as directed in Section 5 of Regulation 35, 1795, under the following further receiving applications 
provisions, viz. instead of fixing the day of the sale on the fifteenth day after the attach- trained property, 
ment, he shall fix as early a day for the sale as may be compatible with a due observance befor^UpUaUol^ov 
of the other directions in the above section for the appraisement of the property, and the the attachnfcm! 
publication of the intended sale of it, which is to be made by beat of drum on one 
market day at the least before the market day on which the sale may take place, as 
well as on the morning of the clay of sale ; and the sale is in no instance to take place be- 
fore the expiration of five complete days after the attachment, exclusive of the day on 
which the attachment may have been made. The same principle is to be observed with °, r aftei ‘ 8t 4 0ri0 5 

* 11 products ungatfierea 

respect to the sale of ungatliered products after the distrainer shall have gathered and at the time of attach, 
stored them, as required by Section 13 of Regulation 17, 1793, and which are not to be Notice to ctmvmer- 
sold until publication shall have been made as above directed. In consequence of this salt agents, directed 
alteration, which is made with a view to expedite the sale of distrained property, na^to be given as 
distrainers, when they attach the property of persons employed in the provision of the at^WngThe b proper- 
Company’s investment, or in the manufacture of salt, are to give the notice directed 
in Section 31 of Regulation 17, 1793, as soon as possible after making the attach- facturTof^t mailU ’ 
ment ; and in such cases the property is not to be sold until sufficient time has been given t0 be allowed 6 fJr^^ 
to enable the Company’s officers to satisfy the demand before the day of sale. The notice ^ 6 s. demanJ 
required by the above section however may, at the option of the distrainer, be either ® ut the 1 reqil,rC( J 
given to the Commercial Resident, or Salt Agent, in whose division the defaulter may e .^ her 10 th< * com - , ' e * 

. ® J aident or salt agent; 

nave been employed, or to the Native Suporintendant of the factory or salt chowkey to orto the native wipdt. 

, . . . t t* i ■ 1 , , r J J of the factory or salt 

which the defaulter may be attached.— Reg. 7, 1799, Sect 4. chowkey. 

17. Whenever any zemindar, independant talookdar, or other actual proprietor of No process for dis- 

i ^ j _ , „ . , . * x tress or sale to be le- 

land, or any person tarming land directly from Government, shall be desirous of distrain- g:U, unless the tenant 
ing the property of his tenant, with a view to the recovery of an arrear of rent ; such written 6 demand 1 ae- 
zemindar or other person shall either previously or at the time of the distress, serve the jli^aw^iiljauke* 
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SUMMARY SUITS— 


[Gawp. Y. 


Wh^re tills notice 
shall be served if a 
tenant, on whom this 
notice is to be served, 
have no residence in 
the zillahin which the 
laud is situated. 


said tenant with a written demand for the amount of it, accompanied with a jumma was- 
sil baukee, exhibiting the grounds on which the demand is so made ; and no process for 
the distress and sale of property on account of arrears of rent shall be deemed legal 
and valid, unless, tho rule here prescribed shall have been duly observed. In all prac- 
ticable cases the prescribed demand and jumma wassil baukee account, shall be served 
personally on the tenant ; but if he abscond or conceal himself, so that they cannot be 
served personally upon him, they shall be affixed at his usual place of residence ; which 
latter process shall in such case be deemed and 'taken to be a sufficient service of the 
demand and account in question. — Reg . 5, 1812, Sect 13. 

18. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 
and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- 
on whom such notice or demand as is specified in the said sections, is to be served shall 
have no place of usual residence in the zillah where the land to which such notice or de- 
mand has reference is situate, the mode of serving such notice or demand with a jumma 
wassil baukee shall be by affixing it at the maal cutcherry of such land, or other conspi- 
cuous place thereon, or at the village chouree, choupal, or other conspicuous place in the 


village.* 


•Act VIII : 1848. 


Attachment not to 
take place if the de- 
faulter shall tender 
the arrears upou de- 
mand. 


Distress to be levi- 
ed between sunrise Si 
sunset. 


Penalty for attach- 
ing property after 
sunset ana before sun- 
rise. 


Transfer of a de- 
faulter's property to 
prevent distraint, in- 
valid. 

Penalty for persons 
to whom such trans- 
fers may be made. 


Punishment for un- 
der-farmers, &t\ re- 
sisting an attachment 
or forcibly or clan- 
destinely taking away 
their property after it 
has been attached. 


19. If the defaulter shall tender the arrears demanded of him in the presence of 
two creditable witnesses to the person deputed to attach his property, such person shall 
receive the arrears, and shall not proceed to the attachment. — Reg . 17, 1793, Sect 7. — 
Denar es Reg . 45, 1795, Sect 7. — Ced . and Conq. Prov. Reg . 28, 1803, Sect 7. 

20. All attachments shall be made after sunrise and before sunset. If any person 
vested with the power of distraint shall seize or attempt to seize the property of any 
defaulter after sunset and before sunrise for the discharge of arrears of rent, or revenue, 
such distrainer shall not be entitled to recover the arrear ; and, if the property shall have 
been attached, shall be compelled to restore it to the defaulter, or the value of it, if it shall 
have been sold, damaged, injured or destroyed, or shall not be forthcoming, with all costs 
of suit. — Reg. 17, 1793, Sect 17. — Benares Reg. 45, 1795, Sect 15. — Ced. and Conq. 
Prov. Reg. 28, 1803, Sect 15. 

21. If any under-farmer, ryot, or dependant talookdar, shall make a fraudulent 
conveyance or transfer of his property to prevent the attachment of it for arrears, the 
Court of Dewanny adawlut, upon proof thereof being made before it, shall cause the pro- 
perty to be delivered up to the distrainer, and compel the person to whom such transfer 
or conveyance shall have been made, to pay to the distrainer damages adequate to the 
value of one-half of the property, with costs of suit. — Reg. 17, 1793, Sect. 1 8. — Benares 
Reg. 45, 1795, Sect 1 6.— Ced. and Conq . Prov. Reg. 28, 1803, Sect 16. 

22. If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 
of his property, or shall forcibly or clandestinely take it away after it shall have been at* 
tached, the Court of Dewanny adawlut shall cause him and all persons who may be proved 
to have been his aiders or abettors, to be imprisoned in the jail until he shall restore the 
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property to the distrainer, or the arrear shall have been liquidated by the distraint and 
sale of other property, or otherwise discharged with the expences attending the attach- 
ment, and costs of suit. — Reg . 17, 1793, Sect 19. — Benares Reg . 45, 1795, Sect 17. — 
Ced . and Cong. Prov . Reg . 28, 1803, Sect 17, CL 1. 

23. Suits brought under Regulation 17, 1793; 45, 1795 ; 7, 1799 ; 5, 1800, and 28, 1803, 
should be considered as summary ; but the defendant should be heard in his defence, and any 
evidence offered by him to refute the charge of resistance to attachment should be taken.— 
Con. 23, 9th Aug . 1806. 

24. On the second point the Court hold, that the summary proceeding under Section 17, 
Regulation 28, 1803, [corresponding with Regulation 17, 1793, Section 19,] which clearly in- 

- volves the adjudication of a penalty by the Civil court for having withdrawn attached property, 
is limite^ in point of time, under Section 6, Regulation 2, 1805, to one year from the occur- 
rence of the act which gives rise to the proceeding ; unless Government being the party suing, 
(which it virtually is, in the person of the Collector,) there be good cause shewn for delay 
beyond that period. — Con . 316, 2d June 1820. 

25. In addition to the penalties provided by Section 19, Regulation 17, 1793, it is 
hereby declared, that if any under-tenant, of whatever description, shall resist or cause 
to be resisted the attachment of his property for arrears of rent in the mode prescrib- 
ed by the Regulations so as to prevent the attachment from taking place, or shall for- 
cibly or clandestinely take away such property after it shall have been attached ; such 
offender shall, on proof before the Rcwanny adawlut, be made liable to damages to the 
distrainer equal to twice the amount of the property rescued from attachment, and the 
property so taken away may be re-attached by the distrainer wheresoever it may be found. 
The offender and all persons concerned with him in resisting the attachment are more- 
over declared liable to be apprehended and prosecuted before the Criminal courts for any 
breach of the peace committed by them in such resistance to the attachment, and the 
Police officers, on information of such, are immediately to repair to the spot, arid take all 
proper measures under the Regulations as well to apprehend and send to the Magistrate 
any persons who may appear to have broken the peace, as to support distrainers in the 
due exercise of the legal powers vested in them. — Reg. 7, 1799, Sect. 9. 

26. If any persop, not being the owner, shall be convicted of forcibly or clandes- 
tinely taking away property that has been distrained, the Court of Dewanny adawlut, 
upon proof thereof being made before it, shall cause such person or persons to be im- 
prisoned until they restore the property, or make good the value of it to the distrainer, 
and pay to him as damages, a sum equal to the value of such property, and all costs of 
suit.— Reg. 17, 1793, Sect. 20. — Benares Reg . 45, 1795, Sect 18. — Ced. and Cong. 
Prov . Reg. 28, 1803, Sect 18. 


'Suits under the 
within named enact- 
ments to be consider- 
ed summary, but the 
defendant should be 
beard in his defence, 
& his evidence taken. 

The summary pro- 
ceeding under sec. 19 
18 limited to one year 
from the occurrence 
of the illegal act. 


Exception. 


Further penalties 
for resistance to at- 
tachments for arrears 
of rent as prescribed 
by the regulations. 


Offenders liable to 
damages equal to 
twice the amount of 
the property rescued 
from attachment. 

And property taken 
away may be re-at- 
tached wheresoever 
found. 

Offender and all 
penwns concerned 
with him also liable to 
be apprehended and 

E roseeuted for any 
reach of the peace. 
Police officers how 
to act on information 
given in such cases. 


Punishment for per- 
sons not being the 
owners, forcibly or 
clandestinely taking 
away property which 
has been attached. 
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What places dis- 
trainers may force 
open to attach the 
property of defaul- 
ters. 


Zenana or women’s 
apartments not to be 
entered, whether the 
doors be open or 
shut. 

Dwelling-houses not 
to be forced open. 


Punishment for en- 
tering women’s apart- 
ments or forcing open 
dwelling-houses. 


Penalty for entering 
any dwelling-house, 
or breaking open any 
place not occupied by 
or in the possession 
of the defaulter, shd 
no property belong- 
ing to him be found 
therein. 


Modification of res- 
trictions in sec. 21 of 
leg. 17, 1793. 


Distrainer, in pre- 
sence of a police offi- 
cer, may force open 
the outer door of 
a dwelling-house in 
which he has reason 
to suppose the defaul- 
ter’s property to be 
lodged. 


And with certain 
precautions may en- 
ter the zenana apart* 


SECTION IV. 

Summary Suits in Cases of Distraint — Search of Houses. 

27. Distrainers are empowered to force open any stable, cow-house, barn, golah, 
granary, or other building, and to enter any dwelling-house, the outer door of which 
may be open (excepting the apartments in such dwelling-house which may be appro- 
priated for the zenana or residence of women,) and to break open the door of any room 
in such dwelling-house, for the purpose of attaching any property belonging to a de- 
faulter which may be lodged therein. But nothing contained in this Regulation shall be 
construed to authorize persons vested with the power of distraint, or their servants, or 
agents, to enter the zenana or apartments of women, whether the doors or passages 
leading thereto be open or not ; nor to force open and enter any dwelling-house the 
outer door of which may be locked or barred. Persons entering the apartments of 
women, or forcing open the outer door of any dwelling-house, shall be imprisoned for six 
months, the distrainer shall not recover the arrear for which the attachment may have 
been issued, and he shall bo compelled to restore to the defaulter, any property that may 
have been attached, or the value of it, if it shall have been sold, damaged, injured, or 
destroyed, or shall not be forthcoming, and the court shall further award against such 
distrainer heavy damages, with all costs of suit. And if any persons shall enter a dwell- 
ing-house, or break open any stable, cow-house, barn, golah, granary, or other building, 
not occupied by or in the possession of the defaulter, to distrain property belonging to 
him, and no such property shall be found therein, the distrainer shall be liable to pro- 
secution by the occupant or possessor for entering such house, or breaking open such 
stable or other building, and the court shall award to him damages according to the 
circumstances of the case, with all costs of suit. — Reg. 17, 1793, Sect. 21 . — Benares Reg. 
45, 1795, Sect. 19. — Ced. and Conq . Prov . Reg. 28, 1804, Sect 19, Cl. 1. 

28. The restrictions contained in Section 21 of Regulation 17, 1793, which pro- 
hibit distrainers from forcing open tlie outer door of any dwelling-house, and from en- 
tering the zenana or apartments of women, having been found liable to abuse, such res- 
trictions are hereby modified as follows. When a distrainer may have reason to suppose 
that the property of a defaulter is lodged within a dwelling-house, the outer door of 
which may be shut, or within any apartments appropriated to women, which by the 
usage of the country are considered private, he is at liberty to represent the same to 
the Police darogali within whose jurisdiction the house may be situated, and on such 
representation the Police darogah is to send a Police officer to the spot, in the presence of 
whom the distrainer is authorized to force open the outer door of the dwelling-house in 
which he may have reason to suppose the defaulter’s property to have been lodged, in like 
manner as he is already authorized to break open the door of any room within a dwelling- 
house except the zenana. He may also, in the presence of the Police officer, after due 
notice given for the removal of any women within the zenana, and after furnishing means 
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for their removal in a suitable maimer, if they be women of rank, who according to the ment* to attach pro- 
customs of the country cannot appear in public, enter the zenana apartments for the 
purpose of attaching any of the defaulter’s property deposited therein. But such property, ^But snch^roprty 
if found, shall be immediately removed from such apartments, after which they are moved; and th«*al 
to be left frco to the former occupants ; and nothing in this Regulation is to be under- occupants, 
stood to authorize any distrainer or his agent to force open the door of a dwelling- ope^tife door^of 0 ? 
house, or to enter the apartments of women which by the usage of the country are consi- teringt^e apartments 
dered private, in any other mode than is herein prescribed ; a wilful deviation from private^ other 
which will subject the offender to heavy damages, besides forfeiture of the arrear of rent bribed! * herci “ 
on account of which the distress may be levied. — JR eg. 7, 1799, Sect . 10. 

29. In all cases wherein persons authorized to distrain property for arrears of rent Police darogahson 

* . . . application to depute 

mav anplv to the Police darogah of tlie jurisdiction to depute a Police officer to be present an officer to be pre- 
' * J ' , . , ® x . , . , A r t „ sent at attachments 

at the time of making the attachment, with a view to prevent resistance or other breach ot for arrears of rent. 

the peace, the Police darogah shall, as far as may be in his power, immediately comply 

with such applications ; and the Police officers so deputed shall use every means in their Officer so deputed 

. . i - . . . tt * n i . to use every means to 

power to prevent resistance or other breach ot the peace m such cases. He shall also give prevent resistance or 
duo attention to the whole conduct and proceedings of the distrainer, so as to be able to peace, anTto observe 
give evidence thereupon if afterwards required, either before the Judge or Magistrate. — tndners. duCt ° f da ~ 
Ibid, Sect. 11. 


SECTION V. 

Summary Suits of Persons, not being Defaulters , claiming Property that has been 

distrained . 


30. If any person, not being the defaulter or responsible for him, claim as his right dis^r^ed t0 aud OP 8ouil 

the property distrained, and the distrainer shall notwithstanding cause the same to be sold, t0 be preferred in the 
* ( a dewanny adawlut. 

the claimant, on proof of his right in the Dewanny adawlut, and in the event of the dis- in what cases judgr- 

trainer being unable to prove that he was responsible for the arrear on account of which the property with costs 
property may have been sold, shall recover from the distrainer the full value of such pro- ^en a^ust the dis- 
perty, with all costs and damages, according to the circumstances of the case. But no tral But no claim to 
claim to crops upon the ground or to any gathered product of the ground attached in the Kd i^^ion 
possession of the defaulter, whether founded upon a previous sale, mortgage, or otherwise, the^rioi^cliiam b £f 
shall bar the prior claim of rent due for the ground upon which such crop or product may grouud rent * 
have been grown, it being the undoubted right of the owner of the land, or his represen- 
tative, to consider the produce of it mortgaged to him, for the rent of the land in the first 
instance, and in default of his rent being paid as engaged for (or determinable by local 
rates and usage where there may be no specific engagement) to distrain and sell such part 
of the product as may be necessary to make good the arrear due to him . — Reg . 7, 1799, 

Sect . 9. 

31. It is hereby enacted, in modification of Section 9, Regulation 7 of 1799, The above sec. is 
Section 9, Regulation 5 of 1800, and Clause 2, Section 17, Regulation 28 of 1803, all Suer fhaU withdraw 

3 J 2 
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the attachment If the 
person not the de- 
fruiter claim the pro- 
perty distrained, and 
within five days after 
the attachment, enter 
into a bond and give 
security to institute 
a summary suit a- 
gainst the distrainer 
and defaulter. 


Course to be pur- 
sued if the claimant 
shall not within 15 
days institute such 
summary suit. 


No suit to set aside 
the summary award 
of the collector shall 
be brought one year 
after the date of the 
award. 


> of thfc Bengal code, that if any person not being such a defaulter as is therein mention- 
ed or responsible for him, shall claim as his right property which has been distrained for 
arrears of rent due from the said defaulter, and shall Within five days, reckoning from the 
day after attachment, enter into a bond before the Collector of the zillah or the Commis- 
sioner appointed under Act I. of 1839, with good security binding himself to institute before 
the Collector within fifteen days from the date of such bond, a summary suit against the 
distrainer and defaulter for the trial of the right, and to restore the property or make 
good its value in case the claim be disallowed with all costs of suit and damages, the dis- 
trainer shall immediately withdraw the attachment . — Act X . 1846, Sect. 1. 

32. Provided always and it is hereby enacted, that if the claimant shall not within 
the said fifteen days institute such summary suit, it shaH be lawful for the distrainer to 
recover the value of the property distrained, together with the expcnces of the attachment 
by attachment and sale of the personal property of the claimant, or his surety, or both, 
unless the claimant shall restore tho property, or, if the distrainer prefer it, make good its 
value. — Ibid , Sect . 2. 

33. And it is hereby enacted, that no suit to set aside the summary award of tho 
Collector under this Act, shall be brought after the expiration of one year from the date 
of such award. — Ibid, Sect 3. 


SECTION VI. 

Summary Suits in Cases of Distraint — Property which may , and may not be distrain- 
ed — Restrictions on Distrainers. 


What property is 34. Persons vested with the power of distraint shall not distrain or sell the lands, 
not liable to distraint A 

and sale. houses, or other real property of their under-farmers and ryots, or the talookdars paying 

revenue through them ; nor goods or advances belonging to tho Company in the hands 
of any weaver, manufacturer, or other persons employed in the provision of their invest- 
ment ; nor the loom, thread, unwrought silk, or materials of manufacture of any weaver 
or manufacturer ; nor tho tools of any tradesman or labourer standing towards them in 
Bwtraint and sale the relation* of under-farmer, ryot, or dependant talookdar. All such distraints and sales 
° f peMfty al md VW * are declared illegal and void. The defaulter shall stand acquitted of the arrear for which 
the distress may be levied, and the property shall be restored to him, or the distrainer shall 
be compelled to make good to him the value of it, if it shall be personal property, and 
shall have been destroyed, damaged, or injured, or shall not be forthcoming, and the dis- 
trainer shall be further obliged to pay to him damages adequate to the loss which he 
may prove to have sustained in consequence of such attachment or sale, with all costs of 
suit. — Reg. 17, 1793, Sect 3 . — Benares Reg . 45, 1795, Sect 3 — Ced. and Cong. Prov . 
Reg . 28, 1803, Sect 3. 

What property i« 35. The ploughs and implements of husbandry, the cattle, actually trained to the 
it other sufficient pro* plough, and the seed grain of under-farmers, ryots and dependant talookdars shall not 



Sect. 6.] 


MISCELLANEOUS CASES-Jffi01STRATION. 


be distrained for arrears, provided the defaulter shall possess, and the distrainer shall petty can be attach- 
have it in his power to attach, other cattle, grain, or property sufficient for the discharge 
of the arrear. Distrainers are enjoined to attend strictly to this rule, and every devia- Penalty, 
tion from it shall be punished by an award to the party aggrieved of damages adequate 
to the injury he may have sustained, with all costs of suit. — Reg. 17, 1793, Sect 4. — Be- 
nares Reg. 45, 1795, Sect. 4. — Ced . and Conq. Prov. Reg. 28, 1803, Sect 4. 


36. The opinion of the Sudder Board of Revenue having been sought in respect to the 


1st. Can landholders and other persons vest- 
ed with the power of distraint, distrain and sell the 
houses, trees, and other real property of their te- 
nants on account of rent ? 

2d. In the execution of a summary decree for 
rent are houses and trees, or other real property not 
included in the jojte or other tenure froai which the 
arrear is due liable to sale ? 


questions noted on the margin, I am directed, as 
they are given to understand that a great diver* 
sity of practice prevails upon the subject, to com- 
municate to you that the board consider distrai- 
ners incompetent to distrain and sell the houses, 


Distrainers cannot 
distrain and sell the 
houses, trees & other 
real property of their 
tenants for rent. 


trees, and other real property of their tenants on account of rent : — and they also view as il- 
legal the sale, in execution of a summary decree for rent, of houses, and trees, or other real 


property situated on any other land than the tenure on which the default has occurred, and on 
account of rent of which decree has passed. — Cir . Ord. S. B. It 20 ih March 1846. 


37. Ploughs and other implements of husbandry, bullocks, and other cattle em- ca ^ ug ^ pl *f e ' d ^ 

ployed in agriculture, together with the tools of artisans, shall not be subject to distress agriculture, not to be 
1 J & n J distrained or sold, 

and sale on account of arrears of rent, although the tenant, from whom such arrears may 

be demanded, shall not possess other property sufficient to make good the arrear. — Reg. 

5, 1812, Sect 14. 


38. Distrainers who shall attach the crops or any ungathcred products of the Distrained cr^s & 
earth belonging to their under-farmers, ryots, or the talookdars paying revenue through of th^earti/^hen^ 
them, shall cause such crops or products to be reaped or gathered in duo" season, and e^an^where' to^be 
store the same in proper houses, barns, or granaries upon the premises ; or if there shall 8tored * 
be no such places on the premises, in any barn or proper place which can be procured 
as near thereto as possible within the limits of the purgunnah. The expence of reaping 
or gathering and storing such crops or products shall be paid by the owner upon his re- 
deeming the property, or from the proceeds of the sale in the event of its being sold. — 

Reg. 17, 1793, Sect 13 .—Benares Reg. 45, 1795, Sect 11. — Ced. and Conq. Prov. 

Reg. 28, 1803, Sect 11. 


39. Distrainers shall not drive or convey distrained cattle or other property out of uS out 

the limits of the purgunnah in which it may have been attached. The distrainer shall either 

leave the property upon the premises in the charge of any person he may think proper, 
or drive or convey it with due care to a proper place as near as possible to the premises 
within the limits of the purgunnah. — Reg. 17, 1793, Sect. 12 . — Benares Reg. 45, 1795, 

Sect 10 .—Ced. and. Conq. Prov. Reg. 28, 1803, Sect 10. 

40. Distrainers shall not work the bullocks or cattle, or make use of the goods or Distrained cattle 

° not to be woricea, nor 

effects distrained. They shall provide the necessary food for the cattle or live stock, tho 

expence attending which shall be paid by the owner upon his redeeming the property, or viOe fowl for cattio 
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«* live stock. Ex- from the proceeds of the sale, in the event of its being sold. — Reg. 17, 1793, Sect. 14.— 
^nc« h °w to be de- jq enareg ^ ^ 1795, Sect. 12. — Ced. and Conq. Prov. Beg. 28, 1803, Sect. 12. 

tracers uegiecting to 41. If property distrained shall be * stolen, or lost, or be damaged, injured or des- 
^o^erty e dist?ai^e? e ^ ro y e ^ ^y wea ther or otherwise, whilst in the possession of the distrainer, owing to 
his not having taken the necessary precautions for the due keeping and preservation of it, 
he shall make good the loss or damage to the owner. — Reg. 17, 1793, Sect 15. — Benares 
Reg . 45, 1795, Sect. 13. — Ced . and Conq . Prov. Reg . 28, 1803, Sect 13. 


SECTION VII. 

Summary Suits in Cases of Distraint — Persons authorised to sell distrained Property . 


Repeals all reguia- 42. It is hereby enacted, that from the first day of May next ensuing, after the pass- 
soiia* aSuiorityby^vir- ing of this Act, all Regulations and parts of Regulations of the Bengal code, which give 
property 1 for mem to any persons or class of persons authority, by virtue of any office held by them, to sell 
ot rent. property distrained for the recovery of arrears of rent, shall, so far as they give such 

authority, be repealed . — Act I. 1839, Sect. 1. 


Collector, &c. by 43. And it is hereby enacted, that from the date aforesaid, it shall be lawful for the 
persons to^etF^ro^ Collector or officer duly exercising the powers of a Collector, in each district subject 
percentage! 1011 ^ * 1° the Presidency of Fort William in Bengal, to appoint, by a sunnud under his signature 
and seal, in the terms of the schedule appended to this Act, and conformably to such in- 
structions as he may receive in that behalf, any person or persons to exercise the func- 
tion of selling property distrained for the recovery of arrears of rent in each purgunnah 
or sub-division of his district, and to authorize such persons to remunerate themselves by 
deducting a percentage, not in any case exceeding ten per centum on the amount of the 
proceeds of the sale. — Ibid, Sect 2. 


Ail regulations for 44. And it is hereby enacted, that all Regulations and parts of Regulations of the 
Sonsap^nted toseif, Bengal code, which give powers to, or prescribe rules for the guidance of persons ap- 
appobued ^nSerthis pointed to conduct the sale of property distrained for the recovery of arrears of rent, or 
acL which assign any penalty or other punishment for misfeasance in the discharge of such 

duty, shall be applicable to all parties appointed for the sale of such property under this 
Act. — Ibid, Sect 3. 


45. I, A. B., Collector of , zillah , (or exorcising the powers of 

a Collector), in virtue of the powers vested in mo by Act No. I. of 1839, appoint you, 
C. D., Commissioner for the sale of property distrained for the recovery of arrears of 
rent, in the manner prescribed by the Regulations of Government. You are to reside at 
E., in purgunnah F., and are to exercise the authority vested in you by these Regula- 
tions, or by any others which may be hereafter transmitted to you for your guidance, 
in strict conformity thereto ; and arc to keep a regular and complete record of your 
proceedings, to be produced when called for by me, or by the Courts of justice. You 
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are hereby authorised to remunerate yourself For your trouble, by deducting and appro- 
priating per centum "on the amount of the proceeds of sale*— Schedule Act L 1839. 

SECTION VIII. 

Summary Suits in Cases of Distraint — Duties of the Officer selling Distrained Property 

and Rules of Sale. 

46. After the expiration of the fifth day and before the lapse of the eighth day, 
calculating from the day following the day on which the attachment of the property of 
a defaulter shall have taken place, or if the property attached shall consist of crops, or 
other ungathered products of the earth, after the lapse of the fifth day, and before the 
expiration of the eighth day, commencing from the day following the day on which such 
crops or products may have been stored as directed in Section 13, Regulation 17, 1793, 
the distrainer shall apply to the cazee of the purgunnah to have the same appraised and 
sold. Upon the receipt of such application, the cazee shall proceed as follows. He shall 
fix upon the outer door of his own house, and at the place at which ho may determine to 
dispose of the property, a list of the property attached, with a notice, which shall 
specify, Firstly, the place at which the property is to be sold, which shall be on the 
spot where it may be lodged by the distrainer, or at the nearest gunge, bazar or haut, 
or any place of public resort where the cazee may be of opinion it is likely to sell to the 
best advantage ; secondly, the day on which it is to be sold, which shall be the fifteenth 
day, commencing from tho day following the day on which the attachment may take 
place, unless the property shall consist of crops or other ungathered products of the 
earth, in which case, the sale shall be made on the fifteenth day calculating from the day 
following the day on which such crops or products may be stored as directed in Section 
13, Regulation 17, 1793; and thirdly, the time of the day when the sale is to be made 
which shall be during the hours of business when the greatest number of people may be 
supposed to assemble. The cazee shall nominate two creditable persons, competent by 
their profession, trade, or occupation, to appraise the property. The persons so appoint- 
ed, shall appraise the proporty according to the current price which the several articles 
may then bear in tho country, and shall deliver the particulars of the appraisement in 
writing, and attest the same with their signatures, and shall certify in writing at the foot 
of the paper, that they have appraised the property according to the best of their know- 
ledge and judgment. The cazee shall affix his seal to the paper of appraisement, and 
cause it to be stuck up on the outer door of his own house, and at the place where the 
property is to bo sold. — Reg. 35, 1795, Sect. 5. 

47. The several descriptions of landholders and farmers of land, specified in Sec- 
tion 2, are empowered under the restrictions contained in this Regulation, to attach and 
sell the property of persons employed in the provision of the Company’s investment, or 
the manufacture of salt, for the recovery of arrears of rent or revenue, without previous- 
ly stating the claim to the Company’s commercial representative, or to any Salt Agent, 


Ilules regarding tho 
sale of distrained 
property. 


Distrainer to apply 
to the cazee of the 
purgunnah to sell the 
property. 


Acts to be done by 
the cazee on receipt 
of the application, 
viz. to publish at the 
places herein specifi- 
ed, a list of the pro- 
perty. 

The place of sale. 

The day of sale. 


And the hour of 
the day when the sale 
is to be made. 

To appoint ap- 
praisers to value the 
property. 


To fix up the paper 
of appraisement, at 
the places herein spe- 
cified. 


Explanatory rule 
respecting defaulters 
employed in the pro- 
vision of the invest- 
ment, or the manu- 
facture of salt. 



496 


l&mv: 


or other officer employed in the ealt department. 

* * ’ V if ' r " w " ' "" ' ,i,T ■-* 

days, calculating from the day following the day of 4M$odtunent f *£ta# they shaH iptyre 
attached the property of any weaver or moluhgee, or Cther person employ ©din the pro- 
vision of the Company's investment, or the manufacture of salt, send information of 
such attachment in writing to the Commercial Resident or Salt Agent, or the nearest 
commercial factory or salt cutcherry, that the Commercial Resident or Salt Agent may 
satisfy the demand previous to the time fixed for the sale of the property, or cause such 
steps to bo taken in behalf of the defaulter as may be consistent with this Regulation. — 
Reg. 17, 1793, Sect. 31. 

Distrained proper- 48. Whenever property shall have been distrained with a view to thlsale of it, 
previously to P sa?e!& for the recovery of arrears of rent, it shall be appraised previously to such sale, by per- 
to C the defai^er. i8hed sons conversant with the purchase and sale of articles of the quality and description of 
those so distrained, and a certificate of the appraisement shall be furnished by the apprais- 
ers under their signatures, which shall be communicated to the tenant at least three days 
before the sale. — Reg . 5, 1812, Sect. 18. 

Attachment to be 49 . If the defaulter shall tender payment of the arrear demanded of him in the 
faulter aV 8haii Vender presence of two creditable witnesses after his property shall have been attached, and 
attachment prior to the day fixed for its being put up to sale, and also of the necessary expences 
prenouitothedayof a ^ en jj n g ^ attachment, the distrainer shall receive the amount of such arrear, and ex- 
pences immediately upon the same being tendered, and shall forthwith release the pro- 
perty. In case of any dispute arising respecting the expences of the attachment, it shall 
be determined by the cazee of the purgunnah in which the distress may have been le- 
vied. The Courts of Dewanny adawlut are upon complaint made to them to punish 
any distrainer who may act contrary to this Regulation by awarding against him in fa- 
vour of the party injured, damages according to the circumstances of the case, with all 
costs of suit. — Reg. 17, 1793, Sect. 11 . — Benares Reg . 45, 1795, Sect. 9. — Ced. and 
Conq. Prov. Reg. 28, 1803, Sect. 9. 


To cause the pro- 
perty or samples of it 
to be brought and 
exposed at the place 
of sale. 

To put up the pro- 
perty to safe in one, 
or two or more lots, 
'■ffo dispose of the 
property to the high- 
est bidder. 

To return any over- 
plus in the proceeds 
to the defaulters. 

To seU further pro- 
perty for any defici- 
ency. 


And to e x a min e k 
check the distrainer’s 
statement of expences 


50. The property shall be brought to the place of sale on the morning of the day 
of sale, in order that it may be examined by the persons intending to bid, unless it shall 
consist of grain or other products of the earth, the removal of which would be attended 
with considerable cxpence, in which case, samples only, indiscriminately taken from each 
article, shall be brought to the place of sale, and exposed for the purpose abovementioned. 
The property shall be put up to sale, in one lot, or in two or more lots, as the cazeelfmy 
think advisable. The property shall be disposed of for the highest price that may be 
offered for it. If the property shall sell for more than the amount of the arrear, the 
overplus after deducting the charges attending the attachment and sale of it, shall be 
returned to the defaulter. If the proceeds of the sale shall be insufficient for the 
discharge of the arrear, and the expences attending the attachment and sale, the 
distrainer shall be at liberty to attach other property belonging to the defaulter, and to 
cause it to be sold to make good the deficiency. The case© is in every case to examine 
the distrainer's statement of the expences consequent to the attachment and sale of the 
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property, and to reject any part of it that may appear to him unreasonable. If any per- 

son vested with the power of distraint, shall sell or dispose of property which he may 

have attached for arrears of rent or revenue, in any other mode than that prescribed ^trained property 

in this section, he shall forfeit the arrear for which the distress may be levied to the cepting that herein 

directed. 

defaulter, and make good to him the value of the property sold or disposed of with all 
costs of suit. — Reg . 35, 1795, Sect . 5. 

51. If at the time of sale, a price shall not be offered for the distrained property ed S g}f 0 ^ d be t ^ 8t ^®' 
equal to its appraised value, the sale shall be postponed until the ensuing market day, 
when the property shall be actually sold, whatever price (not less than the amount bid- 
den on the first day of sale) may be offered for it . — 1 teg. 5, 1812, Sect 19. 


52. As a compensation to the cazecs and other public officers empowered to , Commission to be 
1 1 * drawn by officero au- 

dispose of property under distraint, both for their personal trouble, and for the expence thomed to sell dis- 

1 J 1 v # . trained property, if 

they may incur in publishing and making such sales, as well as in causing the attached the sale take place, 

property to be appraised as directed by Section 5 of Regulation 35, 1795, they shall 

draw a commission of one anna in the rupee on the amount sales of the property sold by 

them ; to be deducted from the proceeds, and charged to the account of the defaulter, 

with the other expences attending the attachment. But no such commission shall be 


drawn, nor any charge made to the defaulter beyond expences actually and necessarily 
incurred, in the event of the sale being stopped by liis discharge of the arrear due from 
him, or otherwise. It is expected that this allowance to the officers entrusted with the Faithful discharge 

( . of trust expected iu 

sale of ilis trained property, will ensure the faithful discharge of the trust reposed in consequence of such 
them; and any collusion with the defaulter, distrainer, or purchaser, or other miscon- Punishment of coi- 
duct in the execution of the duty committed to them, will render them liable tfc immediate conduct. 


dismission from their offices in the mode provided by the Regulations, besides subjecting 
them to the other penalties therein specified, and full damages to the party injured. — 
Reg . 7, 1799, Sect. 5. [ This has been modified by Act I. 1839, Section 1, page 494.] 


5o. Hie Moonsiff or other competent officer called upon to sell distrained property is seller of 
.. . ^ trained property is 

entitled to be reimbursed his expences actually and necessarily incurred, though no sale take entitled to his com- 

plaee ; and it such expences be not paid, he is authorized to realize the same by such part of sal^take placed 

the attached property as may be necessary for the purpose. [See Act 1. of 1839, No. 42 — 44. J 

— Con. 714, Cal C. 31st Aug., West. C . St/i Oct . 1832. 


54. The distrainer, the eazee, and the appraisers, are prohibited purchasing, di- Strainer, cazee, 

i . r . j. . . J ° and appraisers, not to 

rectly or indirectly, any part ot the property. Any cazee or appraiser offending against purchase the proper- 

this prohibition, shall be compelled to restore the property to the defaulter, or the full ty 

value of it, in the event of its being injured, damaged, destroyed, or not forthcoming, and 

shall forfeit tho purchase money, which shall bo appropriated to the liquidation of the 

arrear, and pay all costs of suit ; and tho court shall report the circumstances to the Sud- 

der dewanny adawlut, for the information of the Governor General in Council, who, if 

there shall appear to him sufficient ground for so doing, shall dismiss such cazee from his 

office. Distrainers acting contrary to tho prohibition contained in this section shall be 

compelled to restore the property to the defaulter, or the full value of it, if it shall have 

3 K 
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been injured, damaged, or destroyed, or shall not be forthcoming, and shall likewise forfeit 
to him the uproar for which the property may have been attached, and pay all costs of 
wait— Reg. 17, 1793, Sect 24. — Benares Reg . 45, 1795, Sect 22. — Ced. and Conq . 
Brov. Reg . 28, 1803, Sect 22. 

Defaulters not to bid 55. Neither the defaulter, nor any person on his behalf, shall be permitted to 

propcr§r! rchaSe bid for or purchase the property. — Reg. 17, 1793, Sect. 25. — Benares Reg . 45, 1795, 
Sect 23. — Ced. and Conq . Prov. Reg . 28, 1803. Sect 23. 

Newrrieregarding 56. The property shall be paid for in ready money at the time of the sale, and 
purcilase* money for the purchaser shall not be permitted to carry away any part of the property which shall 
distrained property. j iave | )een p a ;^ for. Should the purchaser foil in the payment of the whole or part 

of the purchase money within five days, calculating from the day following the sale, the 
whole of the property, or the part of it which may be unpaid for, shall be resold by the 
cazee on such day as he shall fix, for the best price that may be offered for it. The de- 
faulting purchaser shall forfeit to the distrainer, ten per cent, on the amount of the price 
at which he shall have purchased the property so resold, and make good to him any loss 
that may arise, as well as the expences that may be incurred, on the resale. If any pro- 
fit shall accrue on the resale, it shall be carried to the credit of the defaulter. — Reg. 35 , 
1795, Sect 7. 

Punishment for 57. The cazec is to be careful to prevent any unfair practices either in the ap- 
unf^> pracUcesfo the praisement or sale of property. Upon proof being made before the Court of Dewanny 
S?propSty nt ° r Bal ° a d aw l u * °f the zillah of his conniving at any such practices, the court shall cause him 
to make good any loss or injury that the defaulter may have thereby sustained, with 
costs of suit ; and shall immediately report the circumstances of the case to the Suddcr 
dewanny adawlut for the information of the Governor General in Council, who, provided 
there shall appear to him sufficient reason for so doing, shall dismiss such cazee from his 
office. — Reg. 17, 1793, Sect. 23. — Benares Reg . 45 , 1795, Sect. 21. — Ced. and Conq. 
Prov. Reg. 28, 1803, Sect 21. 


SECTION IX. 

Summary Suits against Distraint — Rules regarding these Suits . 


Attachment to be 
drawn, and distrained 
property to be restor- 
ed, should a tenant 
who may not have 
given security, dis- 
pute the demand and 
enter into a bond with 
security, binding him- 
self to Institute a suit 
within fifteen days. 


58. If an attachment for arrears shall have been issued against the property of 
any tenant of any description, whether denominated undcr-farmer, ryot, or dependant 
talookdar, who may not have given security for the payment of his rent or revenue, and 
such tenant shall dispute the justness of the demand, and shall within five days, reckon- 
ing from the day following the attachment, or if the property attached consist of crops, 
or other ungathered products of the earth, within five days, calculating from the day fol- 
lowing the date on which such crops or products may bo stored, enter into a bond before 


the Judjge or Collector of the zillah, the cazec of the purgunnah, the Commissioner, or 
other person vested with power to sell distrained property, or before the distrainer him- 
self, with good security, binding himself to institute a suit in the Dewanny adawlut of the 
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Attachment shall 
continue and the pro- 
perty be sold, should 
the tenant fail to exe- 
cute such bond or pay 
the arrears. 

Should he execute 
the bond but fail to 
institute a suit his se- 
curity may be pro- 
ceeded against. 


zillah within fifteen days from the date of such bond, &r the trial of the demand, and to 
pay whatever sum may be adjudged to be due from him, with interest upon it at the rate 
of twelve per cent per annum, to be calculated from the date on which the arrear that 
may be awarded became payable to the date of the decree, with all costs of suit, the dis- 
trainer shall immediately withdraw the attachment, and restore the property to the de- 
faulter. — Reg . 5, 1812, Sect . 15. 

59. If the stated defaulter shall fail to execute the bond within the period pre- 
scribed, tho distrainer shall bo at liberty to keep the property under attachment, and 
to cause it to be sold in the manner hereafter directed, unless the arrear, with the ex- 
pences of the attachment, shall be discharged previously to tho day of sale. If the de- 
faulter shall execute tho bond, but omit to institute the suit in the Dewanny adawlut 
within the time prescribed, the distrainer shall demand payment of the arrear from the 
surety ; and in the event of his not discharging the amount immediately, the distrainer 
shall be at liberty to issue an attachment against the personal property both of the surety 
and the defaulter, or the personal property of either of them excepting always the arti- 
cles specified in Section 14 of this Regulation, and to cause it to be sold, unless the 
arrear and the expences of the attachment shall be discharged previously to the day of 
sale. — Ibid. 

GO. If an attachment for arrears shall have been issued against any tenant, who Under what rules 
may have given security for the payment of his rent or revenue, and such tenant shall withdrawn in thecas© 
dispute tho justness of the demand, and the surety within five days, reckoning from the giveiT^ecurity *dis- 
day following the day of the attachment, or if the property attached shall consist of crops SffS Sff n ef 
or other ungathcred products of the earth, within five days, calculating from the day fol- 
lowing the date on which such crops or products may be stored, shall deliver a writing, 
attested by two witnesses, to the Judge of the Dewanny adawlut, the Collector of the 
district, the cazeo* of the purgunnah, the Commissioner or other person vested with pow- 
er to sell distrained property, or to the distrainer himself, engaging that cither he or the 
stated defaulter will institute a suit in the Dewanny adawlut within fifteen days from the 
date of such writing, to try the demand, and to pay the amount that may be adjudged 
against them, with interest upon if at the rate of twelve per cent, per annum, to be calcu- 
lated from the date on which the arrear that may be awarded became payable, to the 
date of the decree, with all costs of suit, the distrainer shall immediately withdraw the at- 
tachment. — Ibid , Sect. 16. 


61. If the surety shall fail to execute such writing within tlte proscribed period 
the distrainer shall continue tho property under attachment, and cause it to be sold in 
tho manner hereafter directed, unless the arrear and the expences attending the attach- 
ment shall be discharged previously to the day of sale. If the surety shall execute the 
writing, but fail to have the suit instituted either in his own name, or that of the defaul- 
ter, within the abovementioned period of fifteen days, the distrainer shall demand pay- 
ment of the arrears from tho surety, and in tho event of his omitting to discharge the a- 
mount immediately, the distrainer shall be at liberty to issue an attachment against the 
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Property to con- 
tinue under attach- 
ment should the sure- 
ty fiii! to execute the 
necessary writing. 

Should the surety 
fail to have a suit in- 
stituted, the distrain- 
er may attach both 
his and the defaulter's 
property. 
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personal property both of the surety and the defaulter, or the personal property of either 
of them, excepting always the articles specified in Section 14 of this Regulation, and to 
cause it to be sold in the manner hereafter directed ; unless the arrears and the expence 
The rules contain- attending the attachment shall be discharged before the day of sale. If the surety of 
ed to *be applicable" the stated defaulter shall rofuse or omit to enter into the writing required, or if he shall 
wiSSn^r 4 not be happen to be at a distance, so as to render' it impossible for him to execute such writing 
andthe b iefa^terhim- within the prescribed time, and such defaulter in either of these cases shall give the security 
security. ^ required required from the defaulters specified in Section 15 of this Regulation, the distrainer shall 
withdraw the attachment ; and the rules contained in the foregoing section shall in every 
respect be considered applicable to the parties concerned. — Reg • 5, 1812, Sect. 16. 


Failure to institute 62. I am desired to communicate to you the opinion of the Court, that although the 

riod*8ubjeote the pro" omission on the part of the tenant and his surety to institute a suit, within the period named in 

party to re-attach- bond, subjects his property to re-attachment and sale, according to the ordinary process, 

inent, but does not , . 

deprive the tenant of yet it does not deprive him or his surety of the benefit of a summary suit, for the recovery of 

ma^suit. ° damages on account of injury sustained by the illicit sale of the property. — Con. 421, 2d June 

1826, par . 2. 


The power to re- 
ceive security under 
the above enactment 
no longer belongs to 
moonaififc. 


Secs. 15 & 16, reg. 
6, 1812, modified. 


The whole of the 
above rules arc appli- 
cable to tehsceldars, 
sezawuls, and others 
employed in making 
kbaus collections. 


Persons unable to 
give sufficient securi- 
ty may institute a suit 


63. Held on a reference from the Judge of Tirhoot, that as the power to receive securi- 
ty, incases of distraint for arrears of rent, was conferred on Moonsiffs under Section 16, Regu- 
lation 5, 1812, in virtue of their office as Commissioners for the sale of distrained property, 
that power necessarily ceases with the withdrawal of the commission under the operation of 
Act I. of 1839.— Con. 1255, Cal C. 18 th Oct , West C . 22 d Nov. 1839. 

64. In modification of the rules contained in Sections 15 and 16, Regulation 5, 
1812, which prescribe that the individual whose property is distrained should give se- 
curity for instituting a suit to contest the demand, it is hereby provided that if a part 
only, and not tlio whole of the demand be contested, it shall be competent to the indi- 
vidual whose property is distrained, to release it from distraint, on paying a part of the 
demand and giving security to contest the remainder. — Reg . 8, 1831 , Sect. 12. 

65. A reference having been made to the Court of Sudder dewanny aclawlut, with a view 
to ascertain whether the provisions of Sections 15 and 16, Regulation 5, 1812, are applicable to 
tehseeldars, sezawuls, and other revenue officers employed in making khaus collections on the 
part of Government, and exercising the powers vested in them by Section 36, Regulation 28, 
1803 ; I am directed to communicate for your information the following opinion delivered by 
the Court on the subject. — The Court, on duo consideration of the sections above cited, are of 
opinion, that whenever the public officers referred to in Section 36, Regulation 28, 1803, may 
be desirous of exercising the authority vested in them by that section, for recovering arrears 
of rent by a distress and sale of property, under the rules prescribed for empowering landhold- 
ers and farmers of land to recover arrears of rent from their under-tenants, the whole of the 
rules in force, including the modifications of former rules enacted in Regulation 5, 1812, must 
be considered equally applicable to the officers of Government, as to individual landholders, or 
farmers of lands and their agents. — Cir. Ord. 28th April 1818# 

66. • Should any ryot, farmer, or dependant talookdar, whose property may have 
been distrained, be unable to give security to the amount of the demand, together with 
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interest upon it, at the rate of one rupee per mensem, with costs of suit and expences in the court to try the 
of attachment, he will of course be at liberty to institute a suit against the distrainer in damages. ° r recover 
the Dewanny adawlut, to try the demand, and for the recovery of damages on account 
of any injury which he may have sustained by the illicit sale of his property.— Bey. 

5, 1812, Sect 17. 

67. Suits which may be instituted under the present Regulation, shall be decided Suits under thferc- 

. . gulation to be decided 

on a summary enquiry, under the provisions contained m Regulation 7, 1/99. — Ibid, on summary enquiry 
Sect. 20. under reg. 7,1799. 


68. I am directed to inform you, that in pursuance of Section 20, Regulation 5, 1812, Suits under sec. 15 , 
(which expressly directs, that suits instituted under that Regulation shall be decided on a sum- must beredeived and 
inary enquiry,) all suits instituted in the Zillah or City court under the sections above noticed, Buite^nnieMthepUdZ 
(Sections 15, 16 and 17, Regulation 5, 1812,) should in the judgment of the Court of Sudder ^ preters a ro £ llIar 
dewanny adawlut, he received, tried, and decided as summary suits, unless the plaintiff should 
in any instance prefer the institution of a regular suit, which is, of course, open to him under the 
general Regulations in force. — Cir, Ord . 12//j Dec. 1816. 


69. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
17th instant, requesting their opinion as to the period in which it is incumbent on a ryot’s 
farmer, or dependant talookdar, to institute a suit under the provisions of Section 17, Regulation 
5, 1812. — In reply, I am desired to communicate to you the opinion of the Court, that a suit of 


Suits under sec. 17, 
reg. 5, 1812, must be 
instituted within one 
year from the date ot 
the alleged injury. 


the nature in question should be instituted within one year from the date of the injury alleged 
to have been sustained by the illegal sale, conformably to the rules contained in Section 20 of 
the above cited Regulation, and Clause 1, Section 4, Regulation 2, 1805. — Con. 467, 25th Jan . 


1828. 


70. The Court having had before them your letter of the 3d ultimo, I am directed to 
state in reply, that the rule of Section 6, Regulation 17, 1803, which provides, that in cases of 
illegal distraint, there should be adjudged to the injured tenant restitution of the value lost to 
him by the distraint, and as much again as damages, is considered by the Court to be equally 


Under see. 17, r eg. 
it, 1812, the value lost, 
and as much again as 
damages, must be ad- 
judged to the injured 
tenant. 


intended by Section 17, Regulation 5, 1812 ; which latter rule provides, that the tenant may 


have his remedy by a summary suit, which was before confined to a regular one. The quan- 
tum of the remedy allowed him is not considered to be altered. — Con. 327, Is* Sept. 1820. 


SECTION X. 

Summary Suits for Arrears or Exaction s of Rent — Rates and Contents of Pottahs — 

Enhancement of Rent . 


71. The approbation of tho Collector required to be obtained to pottahs by Section Rules for deter- 

„ x * raining disputes re- 

58, Regulation 8, 1793, is to be considered to extend to the form only. If a dispute gnrding the rates of 

_ __ . _ - _ . . 1 pottahs to be granted 

shall arise between the ryots and the persons from whom they may be entitled to de- under reg. 8, 1793 . 


raand pottahs, regarding the rates of the pottahs (whether the rent be payable in money 
or kind) it shall bo determined in the Dewanny adawlut of the zillah in which the lands 
may be situated, according to the rates established in the purgunnahs for lands of the 
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Kutai in the prece- 
ding see. applied to 
the renewal of pottahs 
that may expire or 
become cancelled un- 
der reg. 44, 1793. 


Rule'applied to the 
renewal of pottahs 
that may expire or 
become cancelled. 


Distinction as to 
the permanency of 
tenure between the 
khoodkhast and pay- 
khast ryots. 


What the pottahs 
to be delivered to the 
ryots arc to contain. 


Actual proprietors 
to let their remaining 
lands or*der the pres- 
cribed restrictions 
rn whatever manner 
they may think pro- 
per. 


same description and quality as those respecting which the 1 dispute may arise. — Reg. 4, 
1794, Sect 6. 

72. The rules in the preceding sectipn are to be considered applicable not only to 
the pottahs which the ryots are entitled to demand in the first instance under Regulation 
8, 1793, but also to the renewal of pottahs which may expire or become cancelled under 
Regulation 44, 1793. And to remove all doubt regarding the rates at which the ryots 
shall be entitled to have such pottahs renewed, it is declared that no proprietor or farmer 
of land, or any other person, shall require ryots whose pottahs may expire or become 
cancelled under the last mentioned Regulation, to take out new pottahs at higher rates 
than the established rates of the purgunnah for lands of the same quality and description, 
but that ryots shall be entitled to have such pottahs renewed at the established rates, 
upon making application for that purpose to the person by whom tlicir pottahs are to bo 
granted, in the same manner as they are entitled to demand pottahs in the first instance, 
by .Regulation 8, 1793. — Ibid, Sect 7. 

73. The rules in the preceding section, are to be considered applicable not only to 

the pottahs which the ryots are entitled to demand in the first instance, but also to the 
renewal of pottahs which may expire or become cancelled ; and it is declared that no pro- 
prietor or farmer of land, nor any other person, shall require ryots, whose pottahs may 
expire or become cancelled, to take out new pottahs at higher rates than the established 
rates of the purgunnah, for lands of the same quality and description ; due consideration 
being had, as far as may be required by the custom of the district, to the alteration of the 
species of culture, and the caste of the cultivator. Under this rule, khoodkhast or chuppcr- 
bund ryots will be entitled to have their pottahs renewed at the established rates, upon 
making application for that purpose to the person by whom the pottahs arc to be granted, 
as are also paykhast ryots, provided the proprietor or farmer chooses to permit them 
to continue to cultivate the land, which they have the option to do or not as they may 
think proper on the expiration of all paykhast leases ; whereas khoodkhast ryots cannot 
be dispossessed as long as they continue to pay the stipulated rent. — Iieg. 51, 1795, Sect 
10. [ This rule applies only to Benares. ] 

74. The rents to be paid by the ryots, by whatever rule or custom they may be 
regulated, shall be specifically stated in the pottah, which, in every possible case, shall 
contain tho exact sum to be paid by them. — Reg. 8, 1793, Sect 57, CL 1. — Ced . and 
Conq. Prov . Reg . 30, 1803, Sect , 7, CL 1, 

75. The zemindar or other actual proprietor of land is to lot the remaining lands 
of his zemindary or estate, under the prescribed restrictions, in whatever manner ho may 
think proper ; but every engagement contracted with under-farmers shall be specific as to 
the amount and conditions of it ; and all sums received by any actual proprietor of land, 
or any farmer of land, of whatever description, over and above what is specified in the 
engagements of tho persons paying tho same, shall be considered tfs extorted, and bo 
repaid with a penalty of double the amount. — Reg, 8, 1793, Sect 62.— Cted. and Conq . 
Prov . Reg , 30, 1803,' Serf. 2, 
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76. The Court are of opinion, that the penalties prescribed in the cases of exaction by The* penalties are 

zemindars or other actual proprietors of land, mentioned in these sections, [viz. Regulation 8, provtMl V to°h^e beeu 
1793, Section 51, Clause 2, Section 52, and Section, 54,] must be considered exclusive of the re- levied, 

fund of the sums proved to have been illegally levied. — Con. 125, 22c? April 1813. 

77. In cases, where the rate only can be specified, such as where the rents are Rule where the rate 
adjusted upon a measurement of the lands after cultivation, or on a survey of the crop ; al'J for paymcnuTSn 
or where they arc made payable in kind, the rate and terms of payment and proportion kmd ' 

of the crop to be delivered, with every condition, shall bo clearly specified. — Reg. 8, 

1 793, Sect. 4, CL 2.—Ced. and Cong. Prov. Reg. 30, 1803, Sect. 7, Cl. 2. 

78. It is expected, that in time, the proprietors of land, dependant talookdars, Variations of pot- 
and farmers of land, and the ryots, will find it for their mutual advantage to enter into tide* of U produce tuf- 
agr cements in every instance for a specific sum, for a certain quantity of land, leaving restrictions. 

it to the option of the latter to cultivate whatever species of produce may appear to them 
likely to yield the largest profit ; where however it is the established custom to vary the 
pottali for lands according to the articles produced thereon, and while the actual proprie- 
tors of land, dependant talookdars, or farmers of land, and ryots in such places, shall 
prefer an adherence to this custom, the engagements entered into between them are to 
specify the quantity of land, species of produce, rate of rent, and amount thereof, with 
the term of the lease, and a stipulation, that in the event of the species of produce being 
changed, a new engagement shall he executed for the remaining term of the first lease, 
or for a longer period, if agreed on ; and in the event of any new species being cultiva- 
ted, a new engagement, with the like specification and clause, is to be executed accord- 
ingly.— 8, 1793, Sect. 56 .—Ced. and Cong. Prov. Reg. 30, 1803, Sect. 6, 

/J. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that Certain parts of 
the proprietors of land shall prepare forms of pottahs, and that such forms shall he re- 
vised by the Collectors, and which declare that engagements for rent contracted in any Z* 

other mode than that prescribed by the Regulations in question, shall be deemed to be 
invalid, are likewise hereby rescinded. And the proprietors of land shall henceforward 
he considered competent to grant leases to their dependant talookdars, under-farmers ^toonvcS 
and ryots, and *> receive correspondent engagements for the payment of rent from each t0 tho parties - 
of those classes, or any other classes of tenants, according to such form as tho con- 
tracting parties may deem most convenient and most conducive to their respective in- 
terests. Provided, however, that nothing herein contained shall be construed to sane- Such rule not to lo- 
tion or legalize the imposition of arbitrary or indefinite cesses, whether under the de- 
nomination of abwaub, mahtoot, or any other denomination. All stipulations or reser- 
vations of that nature shall bo adjudgod by tho Courts of judicature to be null and void. ti'aUD^thc'^dcfiJtB 
But the courts shall notwithstanding maintain and give effect to the definite clauses ' f the l ' 1:lus ‘ s “ f tlw! cn " 
engagements contracted between the parties, or in other words, enforce payment of such 
sums as may have* been specifically agreed upon between them. — Reg. 5, 1812, Sect. 3. 

80. In cases, in which no established rates of the purgunnah, or local division of the lal 1 ^ 1 j^ j Wh ) orc no es ~ 
country may be known, pottahs shall be granted, and the collections made, according to rates exist. 


Such rule not to lo- 
calize stipulations for 
arbitrary or indefinite 
cesses, which arc to 
be adjudged null and 
void, but without vi- 
tiating the definite 
clauses of the en- 
gagements. 
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the rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottahs of the tenants of an estate generally which may consist of an entire village 
or other local division, be liable to be cancelled under the rules above noticed, new pot- 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
paid for the same land in any one year within the period of the three last years antece- 
dent to the period at which the leases may be cancelled. — Reg. 5, 1812, Sect. 7. 


nanUiabi^to^ayVn* 81. By the former and present Regulations, persons purchasing land at the public 

hanced rent unless sales, arc competent under certain restrictions to annul engagements contracted between 
tmder written en- . . . 

garments or notice the late proprietor of the lands and his under-tenants. But it is hereby declared, that no* 
served upon him at , . . . 

the season of eultiva- cultivator or tenant ot land shall be liable to pay an enhanced rent, though subject to 
enhancement under subsisting Regulations, unless written engagements for such enhanced 
rent have been entered into by the parties, or a formal written notice have been served 
on such cultivator or tenant at the season of cultivation : viz. on or before the month of 
Jetli, notifying the specific rent, under the landholder’s right of enhancing it, to which he 
will be subject for the ensuing Fussily, or for the current Bengal year. — Ibid , Sect. 9. 


cdTwit^suciI 1 °n ntice 82. Unless such notification be duly served, no greater rent shall be exigible by pro- 

entitled to a refund cess 0 f distress or confinement of person, nor recoverable by suit in court, than the cul- 

of any excess beyond 1 . «' 

the amount of b is pre- tivator or tenant was bound to pay under his previous engagements ; and if more be levi- 

yious engagements. % . 

ed from him, he shall be entitled to a refund of the excess with damages, on proof of the 


How such notices circumstances before a Court of justice. In all practicable cases the required notification 

are to be served. * * > A 

shall be served personally on the tenant ; but if lie shall abscond or conceal himself, so 


that it cannot be served personally upon him, it shall be affixed at his usual place of re- 
sidence ; which latter process shall in such case be deemed and taken to be a sufficient 


service of the notification ia question. — Ibid, Sect. 10. 


The preceding pro • 83. The provisions contained in the preceding sections shall be considered equally 

1 lequestraxor^mana- applicable to sequestrators on the part of Government, to managers on tho part of the 
i^guTidertheauthoril Court of Wards, and to farmers, whenever estates or portions of estates may be let to 
venue tll or b T()ard farm under the authority of the Board of Revenue or Board of Commissioners. — Ibid, 


commissioners. 


' Sect . 11. 


What particulars 34 . Held, that a notice issued under Section 9, Regulation 5, 1812, must specify the 
the notice, under sec. e J 

above, must con- rent to which the parties served with it are to be made liable, and must intimate how the land- 

tain. 

holder has acquired the right of enhancing the demand. — S. D . A . Sel. Rep . 29 th Feb . 1844, 
vol. 7,p. 156. 

The notice not yi- 85. Held that a notice issued under Section 9, Regulation 5, 1812, is not vitiated by 
quantity o?k^and an omission to specify the quantity of land in the possession of the parties served with it, or 
ties in*posse 88 ionf ar " °f *be names of all the parties in possession, it being sufficient to specify the names of those 
recorded as such in the zemindar's office. — S. D . A . Sel. Rep. 14 th April 1846, vol. 7, p. 261. 


ie^fromthei^^ 86 . A manager of an estate, appointed under Section 26, Regulation 5, 1 8 12, » and 
ger of an estate, is Regulation 5, 1827, is competent to grant a farming lease of any part of the property under 

.se^^and^o^g^, his charge. A farmer holding his lease from such manager is competent to enforce the provi- 
ibi2. 
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sions of Section* 9 and 10, Regulation 5, 1812, in regain! to ^he enhafacemen%of rent,— & D. 
A . Set Rep ♦ 12*A 1846, w>/. 7, p. 277. 

87 . It is hereby enacted, in modification of thevprovisions of Sections 9, 10, 11 
and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- 
on whom such notice or demand as is specified in the said sections i# to bo served, shall 
have no place of usual residence in the zillah where the land to which such notice or de- 
mand has reference is situate, the mode of serving such notice or demand with a jumma 
wassil baukee shall be by affixing it at the maal cutcherry of such land, or other con- 
spicuous place thereon, or at the village ehouree, choupal, or other conspicuous place 
in the village. — Act VIII. 1848. 

88. On the first view of Section 10, Regulation 5, 1812, it might be inferred that the ze- 
mindars or their representatives possess the power of exacting in the first instance by distraint or 
by a summary process, whatever amount they may have thought proper to insert in the noti- 
fication required to be conveyed to their tenant, the latter having only the option of re- 
signing his land, or continuing to hold it subject to pay the enhanced rent, until he can 
prove the injustice of the demand by a regular suit. Such an interpretation, however, ddfes 
not seem to be easily reconcilable with that part of Section 7, Regulation 4, 1794, which, 
being declaratory of the rates at which the ryots were entitled to demand pottahs, and of 
course, to continue in possession of their lands, cannot be considered as abrogated by Sec- 
tion 3, Regulation 5, 1812, and I have hitherto deemed it necessary to require zemindars 
and farmers prosecuting summarily for enhanced rent, or defending suits instituted against 
them under Section 15, Regulation 5, 1812, to show that the amount demanded in the 
notification served on their tenants was conformable to the purgunnah rates, and the actual ex- 
tent of land. — Tile Court entirely concur in the construction of Section 10, Regulation 5, 1812, 
stated in the sixth paragraph of Mr. Scott’s letter, dated the 28th July, 1815, and resolve, that 
he be informed accordingly. The Court observe, that the written notice, required by Section 
9 of that Regulation, when no written engagement may have been entered into, expressly refers 
to tenants subject to an enhancement of rent c< under subsisting Regulations,” including, of 
course, the unrepealed provisions in Section 7, Regulation 4, 1794, relative to the renewal of 
pottahs at the established rates of the purgunnah. — Con. 234, 3d Feb . 1816. 

89. 1. I beg to be informed whether, in the opinion of the Sudder dewanny adawlut, the pro- 
visions of Section 15, Regulation 5, 1812, can be considered as applicable Jto cases in which the 
zemindars, and their representatives attach the jotes of their tenants, or oust them at the end of 
the year for disputed arrears of rent, accruing on notices served on the cultivators in the manner 
described in Sections 9 and 10 of the the above Regulation. 2. I make this reference in con- 
sequence of frequent applications being made to me by the ryots, for injunctions upon farmers 
and others to refrain from ousting them from their jotes, the petitioners being ready to pay the 
amount of such part of the demand against them as they admit to be legal into court, and to 
give security, and contest the justice of the remaining part of it, in the manner provided for 
in Section 15, Regulation 5, 1812. — Reply of the Sudder . — 1 am directed by the Court 
o Sudder dewanny adawlut to acknowledge the receipt of a letter from you, dated the 
11th instant, requesting the opinion of the Court, whether the provisions of Section 15, 
Regulation 5, 181*2, can be considered applicable to cases, in which a landholder may 

3 L 


The notice may be 
served by affixing it 
at the maal cutcherry 
of the land, or on 
some conspicuous 
place thereon, or iu 
the village. 


It iu necessary for 
zemindars & farmers 
prosecuting for en- 
hanced rent, or de- 
fending suits insti- 
tuted against them , 
under see. 15, rog. 5, 
1812, to shew that the 
amount demanded iu 
the notice is confor- 
mable to the purgun- 
nah rate, and the ex- 
tent of land. 


The provisions of 
sec. 15, reg. 6, 18.12, 
apply to cases in 
which a ryot may wish 
to give security and 
contest the zemindar's 
claim to enhanced 
rent, under see. 9 and 
10 of that reg. atid>; 
to attach hisjoie amf 
oust, him at the end 
of the year. 



No proprietor of 
land, or dependant 
talookdar, or farmer 
of land, shall cancel 
the pottahs of kliood • 
khast ryots except 
in certain specified 
cases. 


Proprietors & far- 
mers of lands how to 
be proceeded against 
in case they attempt 
to increase the rents 
of the poppy lands. 


Process to be ob- 
served to prevent im- 
position on the ryots 
under tin* denomina- 
tion of abwaub, mha- 
toot, &c. 


Proprietors, and 
farmers of land, pro- 
hibited imposing any 
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attach jhe jo^ of his tenant, or oust him at the end of the year for a disputed ar- 
rear of rent. Iq reply, I mn directed to state, that although the provisions of the section ci- 
ted apply directly to the case only of an attachment of property for an alleged arrear of rent, 
the spirit and equity of the rule must, in the judgment of the Court, be considered applicable 
to the case put by you, supposing the requisite conditions, as specified in the section above 
mentioned, to be performed by the tenant for bringing the question of rent in dispute to a 
speedy determination in the Civil court — Con . 255, 21 st Aug . 1816. 

90. No actual proprietor of land or farmer, or persons acting under their autho- 
rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
been obtained by collusion ; or that the rents paid by them within the last three years, 
have been reduced below the rate of the nirkbundy of,the purgunnah ; or that they have 
obtained collusive deduction ; or upon a general measurement of the purgunnah for the 
purpose of equalizing and correcting the assessment. The rule contained in this clause 
is not to be considered applicable to Behar. — Reg. 8, 179*3, Sect. 60, Cl. 2. 

91. If any zemindar or other proprietor of land, or any farmer of land, or their 
representatives, should exact more from the ryots on account of their poppy lands than 
the established rates, the agent or the ryot from whom such exactions may be made is to 
be at liberty to prosecute the person guilty of such exactions in the Zillah or City de~ 
wanny adawlut, the Judge of which shall forthwith enquire into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
ed in excess of the established rate, with a further penalty of treble the amount. — Reg. 
13, 1816, Sect. 17. 


SECTION XI. 

Rules regarding Pottahs — Illegal Impositions on the Ryots. 

92. The impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, from their number and uncertainty, having become intricate 
to adjust, and a source of oppression to the ryots ; all proprietors of land and dependant 
talookdars shall revise the same, in concert with the ryots, and consolidate the whole 
with the assul, into one specific sum. In large zemindaries, or estates, the proprietors arc 
to commence this simplification of the rents of their ryots, in the purgunnahs where the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it be effected for the whole of their lands by the end of the Bengal year 1198, in the 
Bengal districts, and of the Fussely and Willaity year 1198, in the Beliar and Orissa dis- 
tricts, these being the periods fixed for the delivery of pottahs as hereafter specified. — 
Reg. 8, 1793, Sect. 54. — Ced. and Conq. Prov. Reg. 27, 1803, Sect . 53, and Reg . 30, 
1803, Sect. 4. 

93. No actual proprietor of land, or dependant talookdar, or farmer of land, of 
whatever description, shall impose any new abwaub or mhatoot upon the ryots, under 
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any pretence whatever. Every exaction of this nature shall be punished by a penalty ° T ofo% 

equal to three times the amount imposed; and if, at any future period, it be discovered, penalty in case of 
that new abwaub or mhatoot have been imposed, the person imposing the same shall be 
liable to this penalty, for the entire period of such impositions. — Beg, 8, 1793, Sect. 55. — 

Ced. and Conq . Prov. Reg . 30, 1803, Sect 5. 

94. A claim by a zemindar against his farmer, for a sum of money alleged to have been A claim under the 
J i head of zabita batta 

realized by the latter from the tenantry under the head of zabita batta , or customary levy of declared illegal. 

an excess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 

illegal.— S. D . A. Set Rep . 1 §Ui Dec . 1843, vol, 7, p. 142. 


SECTION XII. 

Summary Suits for Arrears or Exactions of Rent — Demand of Pottahs and of 
Receipts by Ryots — Discharge of Rents . 


95. A ryot, when his rent has been ascertained and settled, may demand a pottah 
from the actual proprietor of land, dependant talookdar, or farmer, of whom he holds his 
lands, or from the person acting for him ; and any refusal to deliver the pottahs, upon 
being proved in the Court of Dewanny adawlut of the zillah, shall be punished by the 
court, by a fine proportioned to the expencc and trouble of the ryot in consequence of 
such refusal. Actual proprietors of land, dependant talookdars, and farmers, are also 
required to cause a pottah for the adjusted rent to be prepared and tendered to the ryot ; 
either granting the same themselves, or intrusting tlicir agents to grant the same. No 
farmer however, without special permission from the proprietor of the lands, or (if the 
lands form part of a dependant talook) the dependant talookdar shall grant a pottah ex- 
tending beyond the period of his own lease ; nor shall any agent grant a pottah without 
authority from the proprietor, or dependant talookdar, or the manager of disqualified 
proprietors. — Reg . 8, 1793, Sect . 59. — Benares Reg. 51, 1795, Sect 7. — Ced, and Conq. 
Prov. Reg. 30, 1803, Sect. 11. 


Ryots may demand 
pot tahs of proprietors 
of lands, and farmers, 
who are also required 
to grant them. 


PenaJty in case of 
refusal. 

Restrictions on far- 
mers and* agents in 
granting pottahs. 


96. The Regulations do not authorize any summary process in cases of complaints by or A I> ^h s t °must il fe 
ryots and other under-tenants against* landholders or farmers for refusing to grant pottahs established by regu- 

_ “ * lar suits. 

or receipts. But on the ryots establishing their claim to receipts or pottahs by regular suit, 
they would be entitled to receive them as well as damages — Con. 67, 1 6th Aug. J810. 

97. The ryots in the different parts of the country frequently omitting or refusing w^h^ryots omit or 
to take out or receive pottahs, although the persons from whom they are entitled to de- [,n^ri bed^imtui lh th ' 
mand them are ready to grant them, in the form and on the terms prescribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, after the approbation of the Collector to the form of the pottah or pottahs for the 

lands in his estate or farm shall have beon obtained, as prescribed in Section 58, Regu- 
lation 8, 1793, shall fix up in the principal cutcherry or cutcherrios of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rates, will be immediately granted to all ryots 

3 L 2 
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who may apply for thorn, and stating where and when and by whom the pottahs will be 
delivered, the notification shall be considered as a legal tender of a pottah, and the pro- 
prietor of land, the farmer, or the dependant talookdar shall be deemed to have complied 
with the orders in Section 59, Regulation 6, 1793, and the persons so tendering pottahs 
shall be entitled to recover the rents due to them from such ryots, either by the process 
of distraint laid down in Regulation 17, 1793, or by suit in the Dewanny adawlut. — 
Beg. 4, 1794, Sect. 5. 


Ryots cannot be 
compelled to take 
pottahs and give ku- 
nooliyuts by a sum- 
mary suit. 


98. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 29th ultimo, and to observe in reply, that Regulation 5, 1812, 
contains no provisions for a summary suit to compel ryots to take pottahs and give kubooliyuts ; 
but that landholders may proceed in conformity with Section 5, Regulation 4, 1794, and Sec- 


tions 9 and 10, Regulation 5, 1812. — Con. 257, 4th Sept . 1816. 


Proprietors of land, 99. Every proprietor of land, dependant talookdar, or farmer of land, of whatever 
dai^, nd farmersf l0 and description, and their agents of every gradation, receiving rents or revenues from depend- 
receipts ’ fo?aii°sums ant talookdars, under-farmers, ryots, or others, arc to give receipts for all sums received by 
revenue under 1 the them ; and a receipt in full on the complete discharge of every obligation. Any person 
penalty herein speci- to w j )om a receipt may he refused, on his establishing the same in the Dewanny adawlut of 
the zillah, shall be entitled to damages from the party who received his rent or revenue, 
and refused the receipt, equal to double the amount paid by him. — Reg. 8, 1793, Sect . 
63, CL 1. 


Case in which the 
plaintiff's demand for 
receipts was rejected 
by the S. D. A. 


100. In a suit by a dependant talookdar against a zemindar, for having refused him 
receipts ( dakhilehs ) on his payment of several years’ rent, the Zillah court, under Section 63, 
Regulation 8, 1793, adjudged to the plaintiff damages equal to double the amount paid. This 
judgment w r as reversed, on the ground that the plaintiff demanded receipts for a fixed rent, 
without any title on his part being proved or appearing probable. — S. I). A. Sel. Rep. 3 1st 
July 1810, vol. 1, p. 304. 


When the dispute 101. The plaintiffs sued, as dependant talookdars, to obtain from the zemindar receipts 

is whether the re- /» rent them. The zemindar was willing to grant plaintiffs receipts as iiaradars, 

ceiptH (mould be giv- 1 J 1 ° 

en to the parte as but no t as talookdars. The Court, on proof that they were talookdars, decreed that the ze- 

ijaradars, or talook- . . _ 

dam, sec. 63, as above, mindar should grant them receipts as such. I he cause of refusal to grant receipts being a 
is not applicable. dispute concerning the tenure, the provisions of Section 63, Regulatfon 8, 1793, were not con- 
sidered applicable to the case. — S. D. A. Sel . Rep. 2otk Jany. 1517, vol . 2, p. 221. 


A suit for receipts 192. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 

the^alwe refused to give him receipts [ dakhilehs ] for rent paid. The suit was dismissed with costs, be- 

of action arose, dis- cause n o dishonest intention wa3 proved against B., and because A. had not brought the suit 
missed. . 

within one year from the date on which the action originated. — S. D. A. Sel. Rep. 14 tk April 

1835, vol. 6, p. 26. 

Prohibition, under 103. The landholders and farmers are forbidden to demand or receive, and the ryots 
fiers^faruiere^and and other under-tenants are forbidden to pay, any part of the rents receivable by the 
celve orpaytherentii i' ormcr and payable by the latter, before the stipulated or usual period of payment, ac- 
hy anticipation. cording .to the kistbundy or other engagement., or established local usage ; and no person 
hereafter making anticipated payments against this prohibition, or producing receipts for 
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such, whether collusive or otherwise, shall be entitled to credit for the amount from the 
officers of Government #ho may attach the lands or farm; or from the landholder or 
farmer makin g the attachment, if it be made for arrears due from an under-tenant, under 
the provisions contained in this Regulation. — Reg. 7, 1799, Sect. 23, Cl. 3. 

104. The proprietors of land, dependant talookdars, and farmers of land, of every Rules for adjust- 

* . . v. , , , i i ai /» ,v . in£ the mofussil klst- 

description, are to adjust the instalments ol the rents receivable by them trom their un- bundles, 
dcr-renters and ryots, according to the time of reaping and selling the produce, and they 
shall be liable to be suod for damages for not conforming to this rule. — Reg . 8, 1793, 

Sect. 64. 


SECTION XIII. 

Summary Suits for Arrears or Exactions of Rent — Period of Leases. 


Rules contained in 
sec. 2, reg. 44, 1798 ; 
sec. 2, rep;. 50, 1795, fe 
cl. 2, sec. 2, reg. 47, > 
1803, precluding pro- 
prietors of lands pay- 
ing revenue to govt., 
from granting leases 
for a longer period 
than 10 years, res- 
cinded. 

Explanation Qftjhe 
intent €t* sec: % reg. 
5, 1812, as to granting 
leases in perpetuity 
or otherwise. 


105. Section 2, Regulation 44, 1793: Section 2, Regulation 50, 1795; and Clause 
second, Section 2, Regulation 47, 1803, by which the proprietors of land, paying revenue 
to Government, arc precluded from granting leases for a period exceeding ten years, arc 
hereby rescinded ; and proprietors of lands arc declared competent to grant leases for any 
period which they may deem most convenient to themselves and tenants, and most condu- 
cive to the improvement of their estates. — Reg. 5, 1812, Sect. 2. 

106. Doubts having arisen on the construction of Section 2, Regulation 5, 1812, it 
is hereby explained, that the true intent of the said section was to declare proprietors of 
land competent to grant leases for any period, even to perpetuity, and at any rent, which 
they might deem conducive to their interests. Provided however, that nothing contained 
in the former or present Regulation, shall be construed to empower persons holding a res- 
tricted interest in estates, whether for life or for other limited period, or subject to control 
or restriction in the use or disposal of the property, to grant leases extending beyond 
the term of their own interest in the property, or exceeding their power or authority over 
it. — Reg. 18, 1812, Sect 2. 

107. ( Ceded and Conquered Provinces.) No zemindar or other proprietor of land 
in the ceded and conquered provinces shall grant leases or fix the rent of any land tenure 
for a term exceeding ten years ; or if the term of his own engagement with Government 
be less than ten years, extending beyond such less terms. — Reg. 14, 1812, Sect. 2. 

108. {Idem.) Any evasion of this prohibition by entering into separate engagements 
or leases to take effect successively, or by dating an engagement or lease on a day other 
than that on which it was actually executed, or by any other device, shall be considered 
as an infringement of it. And every lease or engagement fixing the rent, which lias 
been or shall be concluded or granted in opposition to this prohibition, is declared to be 
null and void. — Ibid , Sect. 3. 

109. It is hereby enacted, in modification of -Sections 2 and 3, Regulation 14, Uases may begiv- 

iQirt r n en for any period not 

1812, of the Bengal code, that zemindars or other proprietors of land may grant leases, exceeding- the term 


N o zemindar or pro - 
prietor shall grant 
leases tor a term ex- 
tending beyond the 
term of his own en- 
gagement* with govt. 


Every evasion of 
this prohibition to be 
considered as an in- 
fringement of this 
rule, and leases so 
granted to be null & 
void. 
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of the engagement or fix the Tent of any land tenure, for any period not exceeding the terms of their own 

with government. . * J „ *L r .. - t _ b „ 

On what principle respective engagements with Government. -Provided always, that m case any lease shall 
^iod^iii b^caiuS- be granted, or the rent of the land be fixed for any longer period, the lease or engage- 
e ’ ' ment fixing the rent shall be null and void only for the excess beyond such terms res- 

pectively. — Act XVI. 1842. 

liui* foi> appor- 110. When a division of a joint estate shall be made on the application of the pro- 
Estates prietors, or pursuant to the decree of a Court of justice, the fixed public revenue assess- 
when divided. e( j U p 0n ^he w h 0 i e estate shall be apportioned on the several shares agreeably to the 
principles prescribed in Section 10, Regulation 1, 1793, and Section 7, Regulation 27, 
1795, without regard to any engagements that may subsist between the proprietors and 
their dependant talookdars, (excepting the dependant talookdars described in Section 7, 
Regulation 44, 1793,) under-farmers, or ryots. But all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2 of this Regulation, shall remain in 
full force, notwithstanding the division of a joint estate among the sharers, or the sale of 
the whole or a portion of any estate in satisfaction of a decree of court, or the devolving 
of the same by inheritance, or the private transfer thereof by sale, gift, or otherwise. — 
Reg. 18, 1812, Sect . 3, Cl 2. 


SECTION XIV. 

Summary Suits for A rrears or Exactions of Rent — Construct ions and Decisions of the 
Sudder Dewanny Adawlut on the subject of Leases. 

4 fenant on a per- 1 11. Held that a tenant on a perpetual lease has the power, even although in balance, of 
SjivibK , it the resigning his please, if he do it formally and at a proper season, i. e . at the close of the year. — 
ctae ofthe year. $ j) jfop, \2tkJune 1844, vol 7, p. 174. 

\ tease granted by 112. The Sudder dewanny adawlut held that a Judge might uphold a lease granted by 

gulSa^°of ^ 'a?* 1 al- th e Court of Wards as guardians of the estate of an alleged adopted son, though the adoption 

u Held a though Thi* had been set aside by a decree of court, supposing there to be no collusion. — Con . 540, 26t/i 

adoption was*judiei- 1330. 

ally net aside. 

* Leases of the court 113. Regulation 6, 1822, has retrospective as well as prospective effect; and leases 
grated by the Court of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and regulations as are applicable to the other 
persons holding farms under the Collector of land revenue.-— Con. 943, West. C, 6th Feb., Cat. 
C. 6th March 1835. 

A aemiadar can 114. An ijaradar obtains a farm for five years, ami enters into engagements with the 
granted by^au^ara- ryots; hut becoming a defaulter at the end of two years, is ousted by the zemindar under Clause 
^iformfbr 5 ye?r» Section 15, Regulation 7, 1799. The Judge having asked ,if a new ijaradar , obtaining a 
and t > th a *lnd 3S£ l ease f° r the remaining three years, can cancel the leases granted by the first ijaradar, was re- 
ferred to Clause 4, Section 18, Regulation 8, 1819, which empowers the zemindar to Mfcancel 
all leases, &c. intermediate between himself and the actual cultivators. — Con. 502, 24th April 
* 1829. 
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115. Courts executing decrees are competent, on a summary investigation, to cancel any j ea ^'° 8 ur ^ a ^^ ( j “ nce a 
lease granted by the party against whom the decree has been given, which may be satisfactori- party against whom 
ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a viveri.lf proved, to 

nave been fraudulent. 
Keinedy of the lessees. 


regular suit to recover possession of their alleged rights. — Con . 1059, 2d Dec . 1936. 

116. A lessee for life was, by the terms of the lease restricted to the cultivation of in- 
digo. 


increased rent specified in the notice to quit. — S. D. A. Set. Hep. 7 th Jan. 1835, vol. 6, p. 15. 


A lease restricted 

_ T _ _ , « to the cultivation of 

Held, on a liberal construction, that it was not vitiated by the growth ot gram necessary indigo not vitiated by 

for the support of the cultivators. — S. D. A. Sel. Rep . 16/4 May 1832, vol. 5, p. 205. » eceasar^for thes^p ! 

port of the cultiva- 

. . 3 tors. i 

117. A tenant not having given up possession of two houses after having received warn- a tenant who re- 

ing according to the conditions specified in the lease, it was decided that he should pay the ^havhiV^ecdv^d 

notice to quit, was rey 
quired to pay the en- 
hanced rent specific) 
in the notice. 

118. In a case of life lease, it was held that repeated transfers of the rights of the lessee, In case of a M 

» lease, nothing can bi jn “ 

ai/i length of possession, form no bar to the recovery of possession of the lands by the lessor the recovery of 
or his representative, on the death of the lessee. — S. D. A . Sel. Rep. 2\st April 1842, vol. 7, the le^ee. * death ca ^ 

p. 94. ly be 

j b y 

119. A lease for life to A. may be assigned and transferred, and will continue during A.’s tirmes°duri^the 

life. — D. A . Sel Rep. 1 6th May 1832, vol. 5, p. 205. sec ’ y life * 

120. Pottahs granted by the ostensible auction purchaser of lands, and conditioning that po ^J c in 
at the end of ten years the lease should continue on the same terms [it being then by Eegula- the ostensible «|icth^ 
lion 44, 1793, not legal to grant a longer lease than ten years] held to be binding against the real that^fLase j 
purchaser, and good against his claim to enhanced rent at the end of that term, without, how- ^ Jm^at the* 
ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- ten y eary i 
gunnah, in case of a public sale for arrears. — S. D. A. Sel. Rep. 16/4 Jan. 1827, vol. 4, p. 193. 

121. A limited lease containing a stipulation of renewal, without any further limitation A limited* 
or phrase which could be so construed as to confer perpetual or hereditary right on the lessees, of^miewalj 



was limited by the Sudder dewanny adawlut to the terra of the natural lives of such lessees. — naturaMiyj 

lessees. 


e,with 
putatiou 
lited by 
to the 
of the 


An ind&o planter*, 
taking f lease or 


S. D . A. Sel Rep. 26th Jan. 1836, vol. 6, p. 49. 

122. A planter, lessee of certain lands for the cultivation of indigo, selling his factory 
to another and transferring his lease, is nevertheless responsible to the lessor for the rents due, lauds^ aJd transfer 
under the engagement executed by him as lessee ; but has his remedy against the transferree. thcr ^ 

—S. D. A. Sel. Hep. 6th Map 1836, vol. 6, p. 67. ble H £ ‘j^ r ' , 

123. A. received an advance from B. on executing a lease of certain lands for a specified Deoisionitthelbase 
period, with a further condition that, if the debt was not repaid in full on the expiry of the by the ^SI* a!* 168-6 
torms of the lease, the lease should be continued to B. till the loan was paid. Two years before 

the lease expired, B. was ejected in execution of a decree of a Provincial court, for the same 
lands, obtained by C. against A,, which decree was reversed by the Sudder dewanny adawlut 
and the lands restored to A. as proprietor. Held by the Sudder dewanny adawlut that under 
such circumstances B. the lessee, ' was entitled to recover and hold possession under the terms of 
the lease until the payment ot the debt due to him by A., notwithstanding the expiration of the 
term of the original lease mentioned in the engagements.— & D. A, Sel Rep . 24/4 June 1837, 
vol 6, p, 175. * 
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* SECTION XY. 

Summary Suits for Arrears and Exactions of Rent — Cognisance of these Suits by the 

Collector — their Nature. 

124 Such parts of Regulations 7, 1799 ; 5, 1800 ; 18, 1803 ; 5, 1812 ; 7, 1813 ; 19, 
m^ysuit^rescinded 1817; 14, 1824, or of any other Regulations in force, as authorize the Judges of the 
Zillah or City courts, to take cognizance of summary suits or claims relating to arrears 
or exactions of rent, and to refer the same to the Collector for investigation and deci- 
sion, are hereby rescinded . — Reg . 8, 1831, Sect. 2. 


Judicial authorities 125. From and after the date of the promulgation of this Regulation, it shall no t be 
Vecefv^any^laim competent to the judicial authorities to receive any claims of the nature above adverted 
es» preferred 1 ^ to, unless the complaint be preferred as a regular suit in the mode prescribed by Rogu- 
uiar suit. lation 4, 1793, and the corresponding enactments. — Ibid, Sect 3. 

immary suits de- 126. Summary claims connected with arrears or exactions of rent, shall be profer- 
d c<»gnizablc by d % ... 

■Horrof laud re- red in the first instance to the several Collectors of land revenue, whose decisions in 
» and their dc- 

to be final, sub- such cases shall be final, subject to a regular suit, unless the ground of appeal be the ir- 
* relevancy of the Regulation to the case appealed, on which ground only the Commissioner 
of Revenue for the division is authorized to receive an appeal, if preferred to him within 
what ground # one month of the date of the summary decision. The Commissioner of Revenue after re- 
tione/of re- cciving the appeal, and calling for the proceedings in the case shall dismiss the same with 
t?by°$w? bc costs, if the stated ground of irrelevancy shall not appear to be established. If on the other 
hand the case should appear to be of a nature not properly cognizable as a summary suit 
under the provisions of this Regulation, the Commissioner of Revenue shall reverse the ir- 
regular judgment given by the Collector, and pass such further orders thereupon as he 
may think just and proper in pursuance of the Regulations in force, which may be appli- 
cable to the circumstances of the case. — Ibid , Sect. 4. 


cases de- 127. All summary cases of the above nature which may be depending in the Zillah 

hi£ courts » 

erred to and City courts, at the date of the promulgation of this Regulation, shall be trans- 
ferred to the Collectors of the several districts for investigation and decision. — Ibid. 
Sect 5. 


•y Buits 128. Summary suits for rent instituted by holders of rent-free land against their tenants 
fluids should be tried by the Collectors under the provisions of Regulation 8, 1831, the Civibcourts 
^tlJe k<fing incompetent to receive them.— Con. 837, West C. 1 \th Oct., Cat. C. 8th Ndv. 1833. 

129. Claims for the rent of rent-free lands are summarily cognizable by the Collector, 
equally with those for the rent of land paying revenue to Government.— Con. 599, 12th Aug . 

‘ 1331. 


% 130. With reference t<*the spirit of the provisions of Regulation 8, 1831, the Cotfrt are of 

te opinion that it was the intention of the Legislature ‘to render suits of the nature described by 
V the Collector of Banda, viz. summary suits instituted by malgoozars, against putwarees and 



Sect 15 .] 


MISCELLANEOUS CASES — REGISTRATION. 


519 


other Native agents employed by them in the management of their estates, under Section 37, eopiaable by ttfe 
Regulation 28 of 1803, cognizable by the revenue authorities ; and this course appears the 00 eotor * 
more advisable mode of proceeding from the nature of the points which would come under in* 
vcstigation before the officer entrusted with the duty of deciding them. — Con . 946, West. C. 

24 th April, Cal. C. 22d May 1835. 


131. On the subject of suits for damages connected with exactions of rent, the Court have 
already been in communication with the Presidency Builder. Former Regulations and Circular 
orders have already determined that such suits were cognizable by the Judges under a sum- 


Summary suits for 
damages connected 
with exactions of rent 
are cognizable by the , 
collector. 


iiiary process ; and the courts have therefore ruled, on the principle by which they have 


throughout been guided, that they are consequently, in the same manner and with the same 
restrictions, now cognizable by the Collectors under Regulation 8, 1831. — Cir . Ord. Cal and 
West. C. 1 5th Nov. 1833, par. 3. 


132. On a summary suit under Regulation 7, 1799, by a zemindar against a depen* A suit by a zemin* 
dant falookdar , for arrears of rent calculated according to a survey and measurement, to which dant^ talookdar^fo^ 
the defendant pleaded a right to hold liis tenure at a fixed rent, held that the Zillah court is Elated on survey^ 
competent to pass a summary order ; with a regular suit at the option of the party cast. — S. “r^ SU aummai% y by 
I). A. Sel. Hep. 10th Any. 1807, vol. I, p. 208. the collector. 


133. In a summary suit by the purchaser ot a zemmdary, against a tenant, for rent A suit by the pur- 

* chaser of an eafcati* 

at the purgunnah rates, the tenant, who pleaded a fixed jumma , not having shown cause why against a tei^nt for 

the rent demanded should not he paid, such rent adjudged to the plaintiff, under Regulation 7, rate, at may PU be tiW 

1799, with the option to the defendant to bring a regular suit, the summary decision of the ^e^•tm• a uluicr , regT^', 

zillah Judge, in such ease, not appealable, (except on special grounds,) under the 18th section 

of the Regulation cited. — S. J). A. SeL Rep. 12 th Sept. 1808, vol . 1, p. 2 55. 


131. As the whole of the jurisdiction in cases of summary suits for arrears of rent, former- The collector may* 

ly vested in the Civil courts, has been, by tlie provisions of Regulation 8, 1831, transferred to tau^e* of his frw 

the Collectors of revenue, the Court are of opinion, particularly with reference to the provisions J I i rted^wit h* smnmar v 

of Section 4 of that Regulation, that the Collector is competent to try all cases of icsistance bUIt8 » except when 
° . actual breachea ot 

of his process of attachment connected with such summary suits, except when actual breaches the peace occur. 

of the peace may occur, in which event the case must be tried by the Magistrate. — Con. 613, 

2od Dec. 1831. 


135. The provisions contained in Section 15, Regulation 7, 1799 ; Section 14, Expianationofpro- 

, visions in existing re- 

Kegulation 5, 1800; and Section 32, Regulation 28, 1803, for the arrest of defaulting Rations for sum- 

. , . . . , inary process to«ru- 

unuer- tenants, ancl tlicir sureties, from whom arrears ot rent may be due to proprietors cover arrears of rent 

and farmers of land, and for a summary enquiry to bo made by the Judges of the Zillah 

and City courts when the parties so arrested for arrears of rent may be brought before 

them, are from tho terms and objects of such provisions evidently intended to be appli- Applicable to ro- 

cable only to recent arrears of rent, duo in the course of the current year, or immediate- « uI y. 


ly after tho close of it ; and it is hereby declared, that the summary enquiry and process 
authorized by the above Regulations shall not be applied to any arrear of rent, or other Aad JK>t4ot>«M 

x 1 * plied to any denial.,..., 

demand which may have been duo more than a complete year, before the delivery of «i»* for more than a 

. . .. . ,. , . . complete year before 

the petition ot arrest, anu application lor such summary enquiry and process, as direct- flu* application ^for 
ed by the Regulations above cited. Provided however, that this restriction shall not be 


3 M 
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[Chap. V. 


*But judges, regis- 
ters, and collectors, 
in .the adjustment of 
arrears, in such cases, 
may include arrears 
due for more than one 
year, if it appear e- 
quitable. 


Collector’s jurisdic- 
tion restricted to en- 
forcing rents paid in 
past years, to the ex- 
clusion of claims to 
increase, except on 
written engagements. 


considered to preclude the J udges of the Zillah and City courts, (or their Registers, or 
the Collectors, to whom such enquiry may be committed by them,) from including in 
the adjustment of recent arrears in such cases, any arrear which may be found due 
beyond the period of one year, if the same shall appear equitable. — Reg . 2, 1805, Sect. 4, 
CL 1. 

136. In modification of the existing rules regarding summary suits, it is hereby pro- 
vided, that the summary jurisdiction to be exercised by Collectors shall be restricted to the 
object of enforcing payments of the rents paid in past years, to the entire exclusion of 
all claims to increase, except on proof of bond fide written engagements to such increase. — 
Reg. 8, 1831, Sect . 10. 

attocifto^xmlndarjf 0 137 . Any such suit instituted in a Court of justice by a zemindar, farmer, or other 

farmer*, or other landholder, who has not conformed to the above rule, [Sections 12, 13, 14, Regulation tf» 
ter the promulgation 1833,1 shall be nonsuited with costs ; and should he proceed to oust a rvot or other tenant 

of this regulation, J ..... 1 

mgy refuse or neglect from the land occupied by him, or distrain his property, he shall be liable to damages on 
rules above provided account of such illegal acts, to such amount as the court awarding the restitution of such 
^unts. in ^ V1 laffC aC land or property may deem adequate. — Reg. 9, 1833, Sect. 15. 

^On thc^ institution 138. Held that on the institution of a suit for rent before a judicial officer, proof must be 
plaintiff must |>rove required that the plaintiff has conformed to the rules laid down in Sections 14 and 15, Regula- 
c5r\o tef nSe8°laid tion 9, 1833 ; the nature of the proof will of course be such as the plaintiff is able to adduce. — 


15,^g.VlB33 4 and C ° 11 ' 884 ’ WeSt a l6tk Ma V' CaL Ct lSth June 1834 
139. 


Those sections no 
bar to a suit, till the 

Iroard of revenue has til the Board of Revenue shall have, under Section 13, prescribed rules for filin 
laid down rules for fil- L 

ing village accounts, counts. — Rep . Sum. Cases , 1st March 1848. 


Sections 14 and 15, Regulation 9 of 1833, cannot be pleaded in bar of a suit, un- 

village ac- 


140. No complaint or application of the nature specified in the preceding clauses, 


Collectors shall not 
take cognizance of 

complaints specified [regarding arrears or exactions of rent] shall bo received by a Collector under the rules 
in preceding clauses, u * 

unle 

in one yea 


xed with- of this Regulation, unless the plaint or application shall have been preferred within the 
period of one year after the cause of action shall have arisen. — Reg . 7, 1822, Sect. 20, 
CL 3. 


Such suits may be 
heard and decided at 
aUdittes when the of- 
fice of the collector 
is opeu£ but he will 
exercise a sound dis- 
cretion regarding the 
dismissal of them for 
non-attendance when 
the civil courts are 
shut. 


141. I am directed by the Sudder Board of Revenue to acquaint you, for the information 
and guidance of the Collectors of your division, that a reference having been made to the 
board relative to the propriety of Collectors deciding summary suits under Regulation 8 of 
1831, at periods when the Civil courts are closed, the board have held that such suits may be 
heard and decided at all times when the office of the Collector is open for the despatch of gene- 
ral business, but that it is incumbent on the revenue officers to exercise a sound discretion in 
regard to the dismissal of suits for non-attendance of the parties at seasons when the regular 
courts are closed and the transaction of civil business is in a great measure suspended. — Cir. 
Ord. 14 Ik Dec. 1842. 

riodScaf r re 8 ^ort» au<r *42. In furnishing periodical reports of suits decided and depending which may have 
iiL&the performance been instituted under this Regulation, and generally in the performance of other duties 

of ether duties under # ° ^ 

this regulation, col- connected with its provisions, the several Collectors shall be guided by the instructions 
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which they may receive from the Revenue Commissioners or the Sudder Boards of 
.Revenue.— Reg. 8, 1831, Sect . 18. 

143. In modification of Clause three, Section 8, Regulation -4, 1821, it is hereby 
declared that assistants to Collectors are not competent to exercise the powers vested in 
Collectors by this Regulation, unless specially empowered by the Governor General in 
Council. When thus empowered, they shall be competent to decide suits referred to them 
by the Collector, subject always to such revision or control on his part as he may see fit 
to exercise, and subject ultimately to an appeal to the Commissioner of Revenue under the 
provisions of Section 4 of this Regulation. — Ibid, Sect 21. 

144. For the information and guidance of the several revenue officers in your division, 
I am desired by the Sudder Board of Revenue to acquaint you, that it has been ruled by Go- 
vernment, that decrees under Regulation 8 of 1831, passed by uncovennnted Deputy Collec- 
t i s, are liable, in common with all other decisions of such officers, to be revised and altered 
by their covenanted principals. This judicial discretion, however, his Lordship observes, 
“ should be exercised with due regard to circumstances — sometimes the revision will be 
largely, sometimes sparingly, effected. In the case of suits under Regulation 8 of 1831, a 
judicious officer will, for the most part, use his power of revision very sparingly.” — Sud. Bd . 
Rev. Cir . Ord. 28th Aug. 1840. 

14/5. With reference to Circular order, dated 28th August, 1840, No. 33, and in order 
to secure uniformity of practice in regard to the revision exercised by Collectors over the pro- 
ceedings of their uncovenanted deputies in summary suits for rent, the Sudder Board of 
Revenue, in accordance with a suggestion made by Government, request that you will direct 
the attention of the Collectors in your division to the following rule The Circular of 
the 28th August, 1840, does not render it necessary for Collectors “to admit, as a mat- 
ter of course, all petitions of appeal that may be presented to them against summary 
decisions by their deputies. A Collector, looking to the monthly returns of his deputies, 
will occasionally call for cases and revise them, and though he may sometimes be indu- 
ced by the statements of a petition to call for the case to which it relates, he will never 
consider himself obliged to proceed in the appeal, merely because a petition is presented. He 
will take care to watch attentively the proceedings of his subordinates, and he will be guided 
in the extent of his revisions chiefly by the degree of confidence which he may repose in their 
probity and discretion”— Sud. Bd. Rev. Cir . Ord. 29 th April 1842. 

146. It shall be competent to the Collectors to hear and determine such suits in 
whatever part of the district they may occasionally be, or reside, provided that every 
hearing and decision be in public cutcherry, or in some other place open to the public, 
and in the presence of the parties, or of their constituted agents or vakeels, if in attend- 
ance. — Reg . 14, 1824, Sect . 9. 

147. A Collector is not personally amenable to the Civil court for act9 done by him un- 
der Regulation 8, 1831.— Rep. Sum. Cases , 15*A June 1847. 

148. Summary suits for rent are not cognizable by Sudder Ameens or Moonsifis.— Con, 
250, 22c i May 1816. 


lectors to be guided 
by instructions from 
revenue commission- 
ers and sudder board. 

Assistants to col- 
lectors not competent 
to decide suits under 
this regulation, unless 
specially empepered 
by the G. G.lffc. 


Revision of the de- 
cisions of uncov. de- 
puty collectors by the 
collector. 


Mode in which the 
collector will exercise 
his power of revising 
the decisions of his 
uncov. assistants. 


Collectors compe - 
tent to determine 
such suits in any part 
of the district pro- 
vided the proceed- 
ings beheld in public. 


A collector is not 
personally amenable 
t (i the civil courts for 
acts done under reg. 
8, 1831 . 

Summary suits not 
cognizable by S. A* 
or moonsifis. 


3 m a 
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The collector is not 
at liberty to reject 
summary suits, under 
reg. 7, 1799, however 
small the amount sued 
for. 


Collectors declared 
competent to reject 
21 summary suit by a 
Persian order on the 
back of the petition, 
and judicial authori- 
ties authorized to re- 
ceive such petition os 
a plaint in a regular 
suit. 


Proviso. 


The collector ex- 
ceeds his authority in 
referring summary 
suits to raoonsiffs to 
be tried as regular. 


The collector will 
conform strictly to 
the rules above (150) 
and when rejecting a 
summary suit will do 
so by a Persian order 
on the back of the 
petition, and return it 
to the party. 


149. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 10th August, 1829 requesting to be informed whether the present practice of receiving 
summary petitions, and issuing process against defaulting cultivators for arrears of rent, how- 
ever small the amount, is to he permitted to continue, and whether you are at liberty to dis- 
miss the whole of such summary suits now pending. — In reply I am desired to acquaint you 
that, under the existing Regulations, a person to whom arrears of rent may be due is au- 
thorized to proceed against the defaulter, either by distraint of his property or attachment of 
liis person ; and he may exercise the option allowed him in such mode as he may conceive most 
convenient to himself. You are consequently not at liberty to reject summary suits instituted 
under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending. — Con . 519, 21$* Aug . 1829. 

150 . . It is further hereby declared competent to a Collector to whom a summary 
suit may be preferred under the provisions of this Regulation, to reject the same by a 
Persian order to be written on the back of the petition, to be returned to the party, re- 
ferring him to a regular suit ; and the said petition shall be received by the judicial au- 
thorities as a petition of plaint in like manner as if the claim had been originally prefer- 
red to them in the form of a regular suit. — Reg. 8, 1831, Sect. 9, Cl. 1. 

151 . Provided however, that it shall be competent to a Commissioner of Revenue on 
summary appeal to direct the Collector to receive and decide such suits, as well as to 
give such general instructions relative to the admission or rejection of suits referring to 
the matters in question, as local or other circumstances may in his judgment render ne- 
cessary. — Ibid, Cl. 2. 

152. I am directed by the Court to acknowledge the receipt of your letter of the 1st ins- 
tant, and in reply to inform you, that they entirely concur with you in opinion that the Col- 
lector exceeded his competency under Section 9, Regulation 8, 1831, in referring summary 
suits to Moonsiffs to be tried as regular. — Con. 879, Cal. C. Uth April, West. C, 2d May 
1834. 

153. The Court have observed that some Collectors have transferred to the Zillah courts 
a large number of summary suits for arrears of rent pending on their files, and that the zillah 
and city Judges have received those suits contrary to the evident intent of Clause 1, Section 
9, Regulation 8, 1831. They beg to recommend that the Collectors be enjoined strictly to 
follow the rule laid down in that clause ; which prescribes that when they reject a summary 
suit they shall do so by a Persian order written on the back of the petition, and return the 
petition to the party, referring him to a regular suit, ^hen he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; otherwise to 
the Judge, who will immediately refer it to the Principal Sudder Ameen or Sudder Ameen by 
whom it may be cognizable. The Governor of Bengal sanctioned the recommendation.— Cir. 
Ord . Cal and West . C 27th Feb . 1835. 
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SECTION XVI. 


Summary Suits for Arrears and Exaction % of Rent — Institution of Regular Suits in 

the first Instance . 


154. By Section 20, Regulation 5, 1812, it is provided, that suits instituted under j lu £’7 to^^coura^o 
that Regulation for the recovery* of arrears of rent may be decided by the zillali and city 

Judges on summary enquiry ; it was not, however, intended by that provision to preclude “^ sults,iu certa,n 
individuals from instituting a regular suit in the first instance for the more formal investi- 
gation of the merits of the case, cither before the Moonsiffs or in the Zillah and City or 
Provincial courts, according to the amount at issue, and the zillah and city Judges are 
hereby enjoined to encourage, as much as possible, that mode of procedure, as well in the 
suits above adverted to, as in all other claims for arrears of rent, which may be cogniza- 
ble by summary process under the existing rules, whenever it may in their opinion 
lead to a more prompt and satisfactory determination of the points at issue — Reg. 2, 1821, 

Sect. 4. 

155. With a view to give additional encouragement to parties having claims to gui ^ a, {jj arrc^S 11 tf 
arrears of rent, to prefer regular suits on account of the same, it is hereby declared that revenue, it* cogniza- 

1 n ^ bit* as summary suits, 

the plaint in all such regular suits, if under the existing Regulations they would have may be preferred on 

. ° ° . paper of one-fourth 

been cognizable as summary suits, may be written on paper bearing a stamp of one-lourth the prescribed value, 
the prescribed value. Provided however, that this rule shall not be considered applica- 
ble to a suit instituted with a view to set aside a previous summary decision, which 
suit shall be subject to the ordinary provisions for the payment of stamp duty. — Reg . 

8, 1831, Sect. 8. 


156. I am directed to inform you, that the cases therein alluded to, if connected with Cases of arrears or 

arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- Stri^ 

sions of Regulation 8, 1831, and (except where summarily tried by the Collector,) as regular 

suits by the Moonsiffs on stamped paper of a quarter the full value, if within the amount cogni- j 1 within th« 

r r 1 1 9 0 limit ot thou* cogni- 

zable by thpse officers, under Sections 8 and 11 of that Regulation. — Con. 714, Cal. C. 31.tf sauce. 

Aug., West. C. olh Oct. 1832, par. 2. 


15/. In reply to your third question, the Court direct me to state that they consider the 
above rules [Rule 156] applicable both to ryots and under-tenants resisting undue demands)* 
and to zemindars and others claiming their just dues.— Ibid, par. 3. 

158. Diversity of practice having been found to prevail in respect to the applicability, or 
otherwise, of Section 8, Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent, the Court notify that, on a late reconsideration of the subject, it has been determined 
by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 
the applicability of Section 8, Regulation 8, 1831, to claims regarding exactions as well as 
arrears of rent, and consequently making such claims cognizable by Moonsiffs as regular suits 
oti one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis- 
trict of requiring claims regarding exactions to be brought on stamped paper of the full value, 
it must be forthwith altered.— Cir. Ord. 18 th Feb. 1842. 


These rules apply 
equally to ryots and 
others resisting un- 
due demands as to 
zemindars and others 
claiming their just 
dues. 

Claims regarding 
exactions of rent are 
cognizable by moon- 
sifts as regular suits 
on one-fourth stamp. 
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Civil courts may re- 
ceive suits for rent on 
quarter stamp, though 
they have not been 
instituted in the first 
instance before the 
collector. 

The only difference 
between suits under 
sec. 8, reg. 8, 1831, 
and other regular 
suits is, the relin- 
quishment of one- 
fourth stamp by govt, 
to encourage parties 
to sue regularly, in- 
stead of summarily. 


Pleadings and all 
other papers in suits 
under sec. 8. reg. 8, 
1831, must be written 
on stamped or plain 
paper, according to 
the circumstances of 
the case. 

Moonsiffs appoint- 
ed under reg. 5, 1831, 
declared competent to 
award damages in 
cases of illegal dis- 
traint or attachment. 


Rules prohibiting 
award of damages by 
moonsiffs, declared in 
applicable to such 
cases. 


159. The Civil courts are competent to receive suits for rent on quarter stamp ; it is not 
necessary that they should first be instituted before the Collector as summary suits, and by him 
transferred to the Civil court. — Con . 867, Cal. C. 14 th Feb., West. C. 26th March 1834. 

160. I am directed by the Court to acknowledge the receipt of your letter of the 3d instant 
and in reply to inform you, that in suits instituted under Section 8, Regulation 8, 1831, the 
full fees of the pleaders must be deposited, the pleadings mu«t be filed, and all the forms enjoin- 
ed for the conduct of regular suits must be observed. The only exemption contemplated by 
the section in question is the relinquishment, on the part of Government, of three-fourths of 
the stamp duty levied in lieu of the institution fee, with a view of inducing parties to institute 
regular instead of summary suits. — Con. 930, Cal . C. 23 d Jan., West. C. 27th Feb . 1835. 

161. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 
be considered in all respects as regular civil suits ; consequently the pleadings and all other 
papers should be written on stamped or plain paper, according to the circumstances of the case, 
in the same manner as if the suit had been instituted on full stamp. — Con. 1001, Cal. C. \2th 
Feb., West. C. \tli March 1836. 

162. In those districts in which Moonsiffs may be appointed under the provisions 
of Regulation 5, 1831, those Moonsiffs shall be competent, in addition to the authority 
now possessed by Moonsiffs generally, of receiving, trying, and deciding claims to ar- 
rears of rent preferred by regular suit, in like manner to dispose of all claims preferred 
by under-tenants or others, who may be desirous of resisting the distraint of their pro- 
perty or the attachment of their persons ; or who may prefer a claim for damages on ac- 
count of such acts.— The rule contained in Section 13, Regulation 23, 1814, or any 
other Regulation, prohibiting the award of damages by Moonsiffs, shall not be consi- 
dered applicable to such claims. — Reg. 8, 1831, Sect. 11. 


SECTION XVII. 


Summary Suits for Arrears and Exactions of Rent — Dustuk — Process of Arrest, and 

Proceedings thereupon. 


Any landholder or* 163. Any zemindar, talookdar or proprietor or farmer of land, to whom an arrear 
anwofrentXy be of rent may be due from a dependant talookdar, kutkenadar, jotedar, or other under-tenant 
Slfatft°which cannot of whatever denomination, which cannot be realized by distraining the personal property 
nay ^auw tie nn-cst oi> such under-tenant, and his surety (if he shall have given security) is at liberty, after 
hL s^irety^itheman' 1 ^“landing such arrear from the defaulter, and from his surety if forthcoming, or without 
ner following. an y express demand if he have reason to believe that the defaulter or his surety is prepar- 
ed to abscond, to cause the immediate arrost of such defaulter and his surety in the man- 
ner following. — Reg . 7, 1799, Sect . 15, Cl. 1. 


Petition to be pre- 
sented to judge of the 
dewauny adawlut. 


164. The proprietor or farmer to whom the arrear may be due or his authorized 
agent, is at. liberty to present a petition to the Judge of the Zillah dewanny adawlut 
[ now to the Collector.] — Ibid, Cl 2. 
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165. It appears to the Court, that the term “ farmer of land* in the fourth clause of Sec- 
tion 15, Regulation 7, 1799, is used in a general sense, and includes the description of under- 
farmers described in your letter, [that is, duryardars or under-farmers of every description]. — 
Con. 278, 9/4 July 1817. 


Definition of the 
term “farmer of 
land,” as above. 


166. In reply to a reference from the acting Judge of zillah Juanpore, the Court deterrain- s<*c. i6,reg. 7, 1799 
ed on the 26th March, 1808, that the provisions of Section 14, Regulation 5, 1800, [corres- sons Toi dhi^^eKtates 
ponding with Regulation 7, 1799, Section 15,] are equally applicable to persons in possession mort - 

of estates under deeds of mortgage, as to regular proprietors and farmers of land.— Cow.. 35, 

20th March 1808. 


167. The Court are of opinion, that the whole of the provision^ of Section 15, Regulation 7, The provisions in 
1799, are equally applicable to defaulting tenants and their malzam in ; but they cannot be appli- apply >s ur ? defaulting 
ed to the hazirzamins, unless the defaulters for whose appearance they are responsible abscond, zamhr imtnottoha- 
;n which case, the hazirzamin, as well as the in a Ira min, is answerable for what may be due from 

the defaulter, and may be proceeded against accordingly. — Con . 41, 13/4 Sept. 1808. 

168. The Court request that you will prohibit the Moonsiffs of your district, from receiv- Moonsiffs cannot 
ing and acting upon petitions for the arrest of defaulters, presented by zemindars under the pro- Jjetitions^ndCTcl. 2*1 
visions of Clause 2, Section 15, Regulation 7, 1799. — Cir. Ord. Cal. and West. C. 13/4 July sec * 15, re £- 7 » 1799. 
1832. 


169. The petition of arrest, to be presented under the above clause, as well as what, such petition 
any petitions for the arrest of defaulting under-tenants or their sureties, which may he ls to tontam * 
hereafter presented under the Regulations abovementioned, shall specify, besides the 
name and residence of the defaulter and surety, and the mehal for which the balance 
of rent is claimed, the annual juinma of such mehal ; the amount demandable for the 
kists of the current year which may have become payable, the amount received from the 
tenant or his surety, and the balance actually due for the payment of which the arrest 
is desired. The petition shall also state whether the arrear claimed lias been demanded 
from the defaulter or his surety, and the result. — Reg. 19, 1817, Sect. 15, CL 2. 


170. Plaintiffs in summary suits may prefer their claims in person or by vakeel, and are 
not required to prefer them on oath or solemn declaration. — Con. 110, 3rd Sept. 1812. 

« 

171. The rules in the whole of the preceding sections for the recovery of arrears of 
rent due to proprietors and farmers of land, are to be considered equally applicable to 
the managers of the estates of disqualified landholders, and of joint undivided estates ; as 
well as to Collectors or other public officers holding lands in attachment for the purpose 
of adjusting tlie public assessment on them, or for any other purpose ; or making a khaus 
collection on the part of Government, where no settlement has been made with any pro- 
prietor or farmer ; and the authorized agents of such managers, Collectors, or other pub- 
lic officers, provided they bo so commissioned and instructed, are to exercise tho same 


Plaintiffs in sum- 
mary suits may pre- 
fer their claims in 
person or by vakeels. 
No oath, or declara- 
tion is required. 

Rules in preceding- 
sections applicable to 
managers of estates 
of disqualified land- 
holders, a n( i of joint 
undivided estates, as 
well as to the officers 
of govt, holding lands 
in attachment, or un- 
der a khaus collec- 
tion. 


authority as is vested in the agents of proprietors and farmers of laud by Section 2 of 
this Regulation. — Reg. 7, 1799, Sect. 19. 
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A summary suit will 
not lie against all the 
defaulters of a village 
rolleetively, they not 
being connected with 
each other except by 
living in the same vil- 
lage. 


Judge how to pro- 
ceed if the petition of 
arrest be presented 
to him in the lirst in- 
stance. 


Dust uk for arrest 
issued by the judge 
liow to be executed. 


Dustuk when to be 
withdrawn. 


Number of officers 
to be charged with 
dustuk. 


Kate of tulubanah 
to be allowed them. 


The notice, directed 
by sec. 2, reg. 2, 1800, 
is not applicable to 
the summary process 
provided for by see. 
16, reg. 7, 1799. 

Optional for zemin- 
dars to take out ar- 
rest from the court 
having jurisdiction 
over the tenure. 


Or from that of the 
place of residence. 
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172. I am directed to inform you that the practice described in the latter part of your 2d 
paragraph, of allowing a single suit to be instituted against a large portion of the inhabitants 
of a village for arrears of rent, when such inhabitants are not otherwise connected than as 
dwelling in the same village, and do not jointly cultivate any piece of land, is irregular and 
objectionable ; nor does it appear to the Court a sufficient reason that the original summary 
suit was admitted in that shape. The limit laid down in the first part of the same paragraph, 
with regard to including several ryots in one suit, [that is, <only those who conjointly cultivat- 
ed any parcel of land and were conjointly answerable for the rent,] is in the Court’s opinion 
judicious, and should be invariably observed. — Con. 860, West. C. 7 th, Cal. C . 28 th Feb . 
1831. 

173. If the petition of arrest stated in the preceding clause, be presented in the 
first instance to the zillah Judge (and to save time, it is allowed to be presented either 
in or out of court, and by any authorized agent, whether one of the established vakeels 
of the court or otherwise) the Judge, if the defaulter or surety be within his jurisdic- 
tion, is immediately to issue a dustuk for the arrest of such party and to bring him be- 
fore the court, unless he pay the arrear demanded, and if such payment ho not made 
on the service of the dustuk, or within twenty-four hours afterwards (which time is to 
be allowed to the party arrested to adjust the demand) the officer charged with the dus- 
tuk is to complete the execution thereof by conveying the party to the Zillah court. 
Provided however, that if the party arrested shall by a written application, request a lon- 
ger period than twenty -four hours to adjust the demand against him, and the party caus- 
ing the arrest shall, by a written superscription or endorsement on such application, ac- 
quiesce therein, the officers charged with the dustuk shall delay the execution according- 
ly ; and whenever the party at whose instance the dustuk may have been issued shall, 
by a written durkhaust, declare himself satisfied, and desire the arrest to he withdrawn, it 
shall be immediately withdrawn accordingly, the officers charged with the dustuk, (who 
are never to exceed two in number, unless in any particular cause a greater number be 
considered necessary to prevent escape,) being at the same time paid the tulubanah due to 
them according to the rate established by Section 3 of Regulation 14, 1793, viz. two annas 
per diem, or any lower rate that may have been the customary allowance to persons de- 
puted with revenue processes. — Reg. 7, 1799, Sect. 15, Cl. 3. 

174. On a reference to the Sudder dewanny, the Register of the Dewanny adawlut, zillah 
Purnea, was informed on the 18th July, 1807, that the Court were of opinion, that the notice 
directed by Section 2, Regulation 2, 1806 is not applicable to cases of summary process pro- 
vided for by Section 15, Regulation 7, 1799. — Con . 30, 18*4 July 1807. 

175. In addition to the rules contained in Section 15, Regulation 19, 1817, it is 
hereby provided that any zemindar, talookdar, farmer, or other person entitled to re- 
ceive rent, who may desire to take out summary process against the person of a defaul- 
ter, shall be at liberty to make application for the purpose either to the Judge of tho dis- 
trict within which the land may be situated, or of the district wherein the defaulter may bo 
at the time resident, at his option. In the event of his applying to the Judge of the disr 
trict, within which the defaulter may not be resident, the process shall bo transmitted by 
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dawk to the Judge of the district where he may reside, in order to be there served in the Process in the lat- 
° — tsr ca s e. 

usual form. The defaulter, if apprehended, shall be sent over in custody ; or if he should 
not be found, so that the process cannot be served, a return shall be made accordingly, 
and the deposition of the peon employed shall further be taken, to bo sent along with the 
return for the satisfaction* of the Judge issuing the process, as to the efforts made to ap- 
prehend the defaulter. — Reg. 8, 1819, Sect. 19. 

176. The summary process authorized by clauses first, second, third, fourth, The summary pro- 

fifth and sixth of Section 15, Regulation 7, 1799, for the arrest and confinement of ito 
defaulting under-tenants of land and their sureties, shall not be applied to under-tenants appSbie^ti under? 
employed in the manufacture of salt during the manufacturing season, as described in the^ait nauufaeture, 
Section 18, Regulation 29, 1793, viz. from the commencement of the month of Kartiek, season aUUfat 

to the end of the month of Assar. The rent payable by persons so employed can seldom 

Vo so considerable as not to be recoverable by distraining their crops and other personal 

property as authorized by Regulations 17, 1793; 35, 1795; and 7, 1799; provided the 

distress be levied in due time ; but if in any instance an arrcar of rent should be due from 

a person employed in the manufacture of salt which cannot be realized by distraining his 

crops and other personal property (and that of his surety if he shall have given security,) 

the proprietor, or farmer of land, to whom such arrear may be due, or his authorized re- such persons to be 

prosentative, is to proceed for the recovery of it in the mode directed by Section 19, Re- SSnS^n^ecS* 1 !?! 

gulation 29, 1793, which is still to be considered in full force, as well as Sections 20 and sections. 17 ^ & uther 

21 of the same Regulation, notwithstanding any part of Regulation 7, 1799, or any other 

Regulation passed antecedent to this date. — Reg. 9, 1801, Sect. 2. 

177. Summary claims of the nature above adverted to, which may be preferred to a Value of stamped 

Collector conformably with Section 4 of this Regulation, shall be written on paper bear- Sy* cSim^mav 1 ™* 
ing a stamp of one-fourth the value which would have been required had the claim been P^' 4errt ‘ d t0 u 1 “ 

instituted in any Civil court as a regular suit, — Provided however, that the Collector shall rrovisu. 

have a discretion to receive a complaint on paper, bearing a stamp of eight annas, from 
any dependant talookdar, farmer, or ryot, if the complainant is bona fide unable to pay 
the price of the prescribed stamp, or if the Collector should, for other reasons, consider 
the indulgence proper. — Reg. 8, 1831, Sect. 1. 


SECTION XVIII. 

Summary Suite for Arrears and Exactions of Rent — Ishtihar — Summary Investi- 
gation — Vakeels— Decision. 

178. After process of arrest may have been taken out in the usual form, if the re- Summary decree to 
turn of the nazir be, that after diligent search the party cannot be found, it shall be of return uuii-mven- 
optional with the plaintiff to move the court by his vakeel or authorized agent to so- tUB ' 
licit a postponement of the case for a month, in order to cause another process to be 1 / ormt0beob ‘ m ' 
served at any time in the course of it, that may afford the chance of securing the per- 
son of the defaulter, and then to have a notice issued and the case brought to judg- 

3 N 



Summary enquiry 
to be made by the 
judge upon a party 
being brought before 
him under either of 
the two preceding 
clauses. 


The collector how 
to be guided in the 
decision of such suits. 


The collector in - 
tested with the same 
powers as the civil 
courts in issuing all 
processes. 

^Except the execu- 
tion of decrees. 
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ment or to cause proclamation to be made witlymt such postponement, that after fif- 
teen days from the date of notice, the court will proceed to a summary investigation of the 
balance, and in case of the non-attendance of the defendant will pass judgment summarily 
upon the documents and proofs that may be exhibited by the plaintiff ex-parte. — Reg. 8, 
1819, Sect. 18, Cl. 3. ' 

179. When a defaulter or his surety may be brought to the Zillah court under either 
of the two preceding clauses, [Rules 164 and 173 of this chapter] the Judge shall call upon 
him to answer the demand against him, and if lie deny it, or any part of it, shall enter 
upon a summary enquiry into the merits of it, by examining the vouchers and accounts of 
the parties. The landholders and farmers are allowed to employ any vakeel they 
may think proper to appoint, provided he be duly empowered by them, to attend such 
enquiries, before the Collectors, as well as the summary enquiry directed in this Regula- 
tion before the Judge. — Reg. 7, 1799, Sect . 15, Cl. 4. 

180. In the trial and decision of such suits, the Collector shall be guided by the 
rules contained in this Regulation, and upon points to which these may not be appli- 
cable by the rules prescribed for the guidance of the Civil courts in the trial and de- 
cision of summary suits of the same description. The Collector shall also possess 
the same powers as are vested in the Civil courts for causing the attendance of parties 
and witnesses, and generally for all processes which it may he necessary to issue-in such 
suits, except the execution of decrees, respecting which the following rule is to be observ- 
ed. — Reg. 14, 1824, Sect. 4. 


The parties are 181. It shall be competent to the parties in all suits, the cognizance of which is hero- 
competent to appoint w vested in the Collectors of revenue, to employ any agent, vakeel or representative. 

any vakeel or repre- J 1 , 

tWuk^iro jci- ey may w h° m they may think proper to appoint, to act and plead in their helialf, provided such 

The remuneration a S en t> vakeel or representative, be duly empowered by the parties The rate of reinu- 

oj* such i vakeel to be nera tion to such agent or vakeel shall be left to be adjusted between himself and his con- 
adjusteu between ° ( 

himself and coustitu- gtituent ; but no greater sum shall be awarded on this account for costs payable by the 
party against whom the judgment may be passed than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent. — Ibid , Sect. (>. 


182. By Construction 300 it was ruled on the 29th January, 1817, that under Section 
The court i* at h~ J . 

berty to reduce the 32, Regulation 27, 1814, vakeels employed in summary suits for rent, were entitled loa quarter 

Mich sum as may ap- of the fee which they would have received, had the suit been regular. But on the 1 1th Deceintar, 
pear reasonable. 1^1 8 , it was held by Construction 297, that as that section had been rescinded by Section 9, 
Regulation 19, 1817, which makes the rule contained in Clause 11, Section 2, Regulation 26, 


1814, applicable to such summary suits as well as to summary appeals from dismissals on 
default, the Court is at liberty to reduce the fee to such sum as may appear reasonable. — Con. 
297, \ Uh Dec. 1818. 


No other pleadings 183. other pleadings shall be required from the parties in such suits than a plaint 
lud^^er? 11 * plilhit and answer, provided that if the parties should, at any time, wish to file an amended 



Sect. 18] 


523 


MISCELtAJfEOtrS CASES— REGISTRATION. 


plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall be received. — Reg. 14, 1824, Sec'. 7. 


184. No fees shall be taken on exhibits, tendered m the cause, or for the witnesses No fees to be taken 
. , , . . t „ . , % , . . , . on the exhibits, 

required by the parties, nor shall it be necessary for thejiarties to present a written mo- 
tion on stamped paper for the filing of such exhibits, or for the summoning of such wit- 
nesses. — Ibid , Sect . 8. 


185. Whenever a dependant talookdar, or kutkenadar or other under-tenant of land, Jud ff e on receiving* 
or his surety maybe arrested, on the demand of an arrear of rent, under the summary may during asumma- 
proccss authorized by tlio Regulations specified in the preceding section, and may deny that m 

the arrear demanded or any part of it is owing ; and such under-tenant, or surety, shall b ‘ ul * 
tender sufficient security for his personal attendance during the prescribed summary en- 
quiry, it shall be competent to the .Judge to receive such security, and to admit the 
..enant or surety to bail, until the enquiry directed to be made in such cases, by examining 
Hie accounts and vouchers of the parties, or by referring the case for adjustment to the 
Collector of the district, shall be completed, and a decision passed thereupon. — Reg. 19, 

1817, Sect lb, CL 2. 


18(». With regard to the general question referred in the second paragraph of your letter, When it may be in- 

viz. “ whether in a suit instituted under the provisions of Regulation 7, 1799, the Judge is war- to^scertaln Et 

ranted in deputing un Ameen, for the purpose of local investigation the Court are of opinion fecto^inay^ depute mi 

that although such deputation should not be ordered in summary suits without necessity, the amocn h )l ’ the pur- 
^ 1 * J 1 pose of local investi- 

zilltih .Judge is not restricted by any provision in Regulation 7, 1799, from directing a local tration. 

enquiry, when it may appear to l*irn indispensably requisite for the purpose of ascertaining the 

rent demaiKlable in the ease. — Con . 2 65, 19 /A Feb. 1817, par. 2. 


187. Whenever, from the great accumulation of suits connected with claims to ar- Collectors author- 
rears or exactions of rent, or from any other cause, it shall seem advisable, the several s^cm o^commSnl 


Collectors are hereby authorized, with the previous sanction of the Commissioner of the fer° f swnmaty 
division, to refer to the tehsoeldars within their respective districts, any such claims with wport^ebMeldaSs 
a view to their being adjusted and reported upon, and the several tchsecldars shall be tbo 

guided in the performance of this duty by the rules which were declared applicable to 
the proceedings of Collectors in similar references, prior to the enactment of Regulation rules of reg. u, issm. 


14, 1824. — Reg. 8, 1831, Sect 13. 


188. The Court further observe, that a zemindar, talookdar, farmer, or other landholder, A zemindar, &c. is 
who, in a summary suit, can shew by his village accounts, (proved to be kept in a regular form fu^arrears o/reut! 
and to be true accounts,) or by any other probably true evidence, that the arrear demanded by vo^Jrrlrft «*c? Y pot ^ 
him is due by the defendant, he is entitled under the existing law, to a decree for the amount tah t0 . t,KJ or 

_ . , received a kubooli- 

of the arrear, although lie may not have granted a pottah to the defendant, or have receive 1 a 
kubooliyut from him. — Con. 574 , 17*A Sept. 1830, par. 3. 


189. The Court do not hold the existence of a kuboolhjut , or written engagement on the part A kubooliyut is not 

of the ryot, to be essentially required to enable the landholder to institute a summary suit against ^ctor^may decree 

him under Regulation 7 of 1799 ; but that, on the contrary, the courts are competent to de- dueofi 

eree such arrears as may be proved to be bonCifule and equitably due by an examination of the 

3 N 2 
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In what cases the 
defendant is to be 


vouchers and accounts of the parties, as prescribe^ by Clause 4, Section 15, Regulation 7, 
1799. — Con. 380, 1 5th April 1825, par . 3. 

190. The Judge after receiving |he Collector’s report, if the case be referred to him 
and dmag^ coste ^ or adjustment, or after competing ms own enquiry, if it be not so referred, is to dis- 
charge the defendant, with full costs and damages, if it appear that no arrear is due from 
him ; or that the arrear demanded has been wilfully misstated by the plaintiff and a con- 

Defendant to be siderable proportion of the demand is not justly due to him. But if it appear that the 
kept in close custody ... ri 

if the arrear demand- arrear demanded, or a considerable proportion thereof be justly due from the defendant, he 
ed or a considerable . \ 

proportion thereof be is to be kept in close custody, until he pay the amount, with all costs, and interest on the 
found due from him, . p 

and to pay costs and arrear at the rate ot one per cent, per mensem ; or until plaintiff make application to the 
interest . 

Subsistence allow- court for his release. The plaintiff is to pay to such defendants, whilst in confinement, the 
.plaintiff to the defen- same allowance for their subsistence as is fixed for other prisoners in the jail of the Re- 
finement^ in C ° n wanny adawlut by Section 8 of Regulation 4, 1793, viz. such allowance as the Judge may 
think proper on consideration of the rank and situation of the prisoner, not exceeding four 
annas, nor less than one anna per diem, and the payment is to be made in the same man- 
ner and under the same provisions as prescribed in the above section.— jRejr. 7, 1799, Sect, 
15, CL 5. 

< 5 oU©ctoi^ 6 n°a sum- 191. ^ Collector’s decree on a summary suit for arrears of rent, forms no ground of ac- 

IS^tion^agalust 11 ^ ** on a S a * nst a third party. — S. D. A. Sel. Rep . oth Dec. 1844, vol. 7, p. 186. 
third party. j- \y} ltrev€rr { n an y 0 J tf ie a hove, or in any subsequent enactments regarding summary suits 

for arrears or exactions of rent , the Judge is alluded to in reference to the trial of these suits , the 
reader is requested to substitute the word Collector.'] 


SECTION XIX. 


Collectors are au- 
thorized to execute 
their summary a- 
wards. 

The rules for the 
execution of awards 
proscribed in cl. a, 
sec. 23, reg. 7, 1822, 
declared applicable 
to awards of collec- 
tors under this reg. 

Collectors author- 
ised to execute a- 
wavds made by them. 


The sale of real 
property on any other 
laud than that in re- 


Summary Suits for Arrears and Exactions of Rent — Execution of Collector's Award . 

192. Collectors are empowered and authorized to execute their summary awards under 
Regulation 8, 1831.— Con. 677, 24 th Feb. 1832. 

193. Such part of clause three, Section 23, Regulation 7, 1822, as relates to the exe- 
cution of awards in cases where a specific sum of money shall be adjudged to be due, or 
any cost or damage be awarded, is declared equally applicable to the awards which may 
be made by Collectors under this Regulation. — Reg . 8, 1831, Sect. 20. 

194. Collectors of the land revenue are hereby empowered to execute all awards 
made by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be dufc, or any costs or damages be awarded ; the Collector de- 
creeing the same shall proceed to levy the amount for the party in whose favor it may be 
adjudged by the process in use for the recovery of arrears of the Government revenue. — 
Reg. 7, 1822, Sect 23, CL 3. 

195. *The Sudder view as illegal the sale, in execution of a summary decree for 

rent, of houses, and trees, or other real property, situated on any other land than the tenure on 
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which the default has occurred, and on account of rent of which decree ha9 passed. — Cir, Ord. gard W- which the 

Bummaiy decree has 

Sud. Bd. Rev. 20 th March 1 846. passed, is considered 

illegal. 

196. Be it enacted, that such parts of clause 7, Section 15, Regulation 7, 1799 of , sale* under decrees 

’ r tor arrears of rent to 

the Bengal code, and other Regulations in force, as vest the Judge of Dewanny adaw- 
lut with the power of bringing to sale, in execution of summary decrees for rent, the ™veimi\ Certain 
talook or other tenure of the defaulter, and so much of clause 3, Section 23, Rc- 7, 1799 , and of cl. 3, 
gulation 7, 1822 of tho same code, as prohibits the Collectors from selling land in satis- rescinded, coiieet&ra 
faction of summary awards for arrears of rent which may have accrued thereon, be rescind- Kction of wimmL 
ed, and that the power heretofore vested in the Judges of the Dewanny adawlut of selling J 
land in satisfaction of summary decrees for rent, be transferred to Collectors of land reve- 
nue.— Act VIII. 1835, Sect . 1. 


197. And be it enacted, that all sales for the recovery of arrears of rent or revenue 
held under Clause 7, Section 15, or Clause 6, Section 23, or Section 25, Regulation 7 
of 1799, shall be public, and be conducted b f the Collector, his deputy or duly authoriz- 
ed assistant, and that ten days’ notice shall be given of such sales, by advertisement, to 
be stuck up at the cutcherry of the Zillali court or local adawlut, and that of the Col- 
lector. — Ibid , Sect. 2. 

198. Held, that the sale of an undcr-tcnure for balances cannot be upheld in part and re- 
versed in part. The sale was, however, wholly upset on account of the requisitions of Act VIII. 
of 1835, not having been complied with. — S. D. A. Set. Rep. 13*7* Jan. 1844, vol. 7 % p. 148. 

199. On the defaulter’s tendering the amount decreed against him by a summary judgment 
his tenure cannot be sold. The Court declined saying whether the zemindar would be entitled to 
sell, in the event ofhis proving, by a regular suit, that the talookdar was in arrears at the end 
of the year. — Con . 130, 1 5th July 1813. 

200. In reply to your letter of the 9th instant, I am directed by the Court of Sadder de- 
wanny adawlut for the Western Provinces to inform you that in the opinion of the Court, a 
Judge is not competent to stay the execution of a summary award passed by a Collector, pend- 
ing the trial of a regular suit instituted in the Civil court, to set aside that award. No provi- 
sion in the- Regulations in force appears to the Court to invest the Judge with this power, and 
the whole object of the summary process would be evidently defeated, as observed by Mr. 
Lindsay, if the^ execution of the award were liable to be stayed until the final adjustment of a 
regular suit.— -Cow, 738, West. C. 1 6th Nov., Cal C. 7 th Dec. 1832. 


All sales for arrears 
of rent or revenue, 
under cl. 7, see. 15, or , 
cl. G, sec. 2», or sec. 
25, rcg. 7, 1799, to bo 
public, and ten days’ 
uotice to be given. 


The sale of an un~ 
der-tenuil? for ba- 
lances cannot be up- 
held in part aud re- 
versed iu part. 

On the defaulter’s 
to n dering the amount 
decreed against him 
l>y a summary judg- 
ment, his tenure can- 
not be sold. 


The judge cannot 
fitaj execution of tho 
summary award of 
the collector, pending 
a civil suit to set a- 
side that award. 


20 i. I am directed to observe that if the Collector has attached the property of the ryot al- 
luded to in your letter No. 92, dated 26th May last, in satisfaction of a summary award ofhis 
own court, his jurisdiction in summary suits being quite independant of that of the Judge, and 
himself, in such cases, in no way subordinate to the authority of that officer, they do not se~- on 
what ground the Judge could exercise any interference in the matter ; while if the whole estate 
should have been placed under attachment, or kham management, with a view to the realiza- 
tion of the Government revenue, whether for former years, or the present, and the collections 
be made direct by the Collector, or Ms officers, it does not appear to the Court- how tho Judge 
could interfere either with the general management of the estate, or with the appropriation to 
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the payment of the Government demand of the rent arising from it. — Con. 1165, West C. 20 th 
July , Cal C. 17 th Aug . 1838. 


Idem. 202. Held by the Sudder dewanny adawlut that it is not competent to the lower courts 

to stay the execution of a summary decree under Regulation 7, 1799, pending the institution of 
a regular suit to set aside such decree. — Hep. Sum. Cases , 28/A Nov. 1839, p. 26. 


But the civil court* 203. I am desired to communicate to you the opinion of the Court that in cases of the cou- 
nty stay the sale of # y 1 

property in execution templated sale of property in execution of a summary award given by the Collector it is com- 
of a collector’s sum- . n . .. t . * 

mary award, on the Patent to the Civil court, on the motion of a third party claiming the property ordered to be sold, 
tv' 'who Imx ilintitutpa t0 sta y ^ 10 sa ^ e pending the result of a regular suit instituted by such party to establish his 
teShLc"iim 0e8 ' claiuJ — Co »- ”81. Cal. and West. C. 26th Oct. 1833. 

jiia^ C decree°for U ar- ^04. on a re ^ erence ^ rom the Judge of llooghly, that, under the existing law, cxecu- 


Sn°out' withfn 12 t! ° n ° f 8 summai 7 decree for arrears of rent may, be taken out witliin twelve years from the 
years. ' date of such decree.— Con. 1266, Cal. C. 9th Am/., West. C. 6th Sept. 1839. 


It cannot be talccn 205. A suit to enforce execution of a summary decree for rent, instituted upwards of 
out after i‘i vears. , , 1 

* twelve years from the date of the decree, dismissed.—#. D. A. Scl. Hep. 18 th Jan. 1841, ro/. 7, 


p. 2. 


Collectors will oxo- 206. The Court are of opinion that as Collectors are empowered by Section 20, llegula- 
wards, their warrant ^ on 8, 1831, to execute their own awards, their orders for the confinement and release of de- 
ty^r^io^ciViTjaHor ^ au ^ ter9 n( * e( * Ilot f )ass through the civil Judges ; and that the warrant of the Collector is a suf- 
f,cient authorit y to the civil jailor to receive or discharge a prisoner — Cir. Orel Cal. and West. 
C. 4th Jan. 1833. 


The collector i s 
competent to release 
a person confined in 
execution of a sum- 
mary decree for rent 
on proof of insolven- 
cy. 


207. The Court are of opinion that if the prisoner be in confinement in execution of a 
summary decree, passed by a Collector under Regulation 8, 1831, that officer is competent to re- 
lease him on his presenting a petition under Section 11, Regulation 2, 1806, and proving his 
insolvency ; the powers heretofore vested in the Judge in such cases having been virtually 


transferred to the Collector by the provisions of the Regulation first quoted. — Con. 784, Cal. C. 
19 th April , West. C. 17 th May 1833. 


SECTION XX. 

Summary Suits for Arrears and Exactions of Rent — Institution of a Regular Suit to 

contest a Summary Decision. 


Vide Regulation 8, 1831, Section 4, given as Rule 126 of this Chapter. 


A regular suit 208. Any person who may bo dissatisfied with the summary judgment of a Collec- 
l^%rofe^ed Bt fn d the tor passed under this Regulation, and may be desirous of a more full and formal investi- 
city court. g at j on 0 f the merits of the case, shall be at liberty to prefer a regular suit in the local 
Zillah or City court, and on the institution of such suit the proceedings held on the sum- 
mary enquiry shall be filed on the record of the regular suit. — Reg. 14, 1824, Sect . 10. 


Regular suits to 209. Provided also, that the regular suits which may be fought to contest decisions 
award* of th^coTiec- passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, 16, 17, 
tuleof u b reguiar ap- 18, 19 and 20, shall be of the nature of an appeal to the court in its regular jurisdiction 
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from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action. — Reg. 7, 1822, Sect . 23, Cl. 2. 

210. Persons confined under the fifth clause of the preceding section [Clause 5, 
Section 15,] and desirous of bringing the demand upon them to a regular judicial investi- 
gation and decision in the Dewanny adawlut, are at liberty to institute a suit against a 
landholder or farmer, at whose instance they may have been confined, for this purpose : 
and should the amount denied by them be found upon trial not to have been due, they 
shall receive a judgment for full costs and damages against the party by whom it may 
have been claimed. They shall also be entitled to a similar judgment, with interest at 
the rate of one per cent, per mensem, upon the amount paid by them, and found not to 
have been justly due from them, if they shall discharge the demand upon them with a 
view to obtain their release from arrest, or from subsequent confinement, under the pre- 
ceding section, and shall afterwards, on a suit in the Dewanny adawlut for recovery, of 
the amount so paid, establish that it was not due from them at the time of the demand. 
—Reg. 7, 1799, Sect. 16. 


peal to the courts. 
The collector need, 
not be a party to the 
suit. 

Persons confined 
under the fifth clause 
of preceding section, 
may institute a suit 
in the dewanny adaw- 
lut. 


.Judgment to ■ 
passed it' the arroa t • 
denied by Omni be 
found not due. 

Or if tiie demand 
be discharged by 
them and afterwards 
found not due. 


211. Proprietors and farmers of land, whose claims to arrears of rent may be re- 
jected by the zillali Judge, the Collector'] on the summary enquiry directed in Sec- 
tion 15 of this Regulation, arc also at liberty to institute a regular suit in the Dewan- 
ny adawlut for the recovery thereof; and if, on trial, the amount claimed by them shall 
be found to have been due when the summary judgment was given against them in the first 
instance, they shall be entitled to receive back any sums paid by them for costs or damages 
under such judgment, and to a decree from the Zillah court for the arrears of rent due to 
them, with interest at the rate of one per cent, per mensem, and full costs incurred by 
them as well on the summary enquiry, as on the regular suit. — Ibid, Sect . 17. 

212. The existing Regulations not providing any limited period beyond which the 
investigation of a regular suit to contest the justice of a summary award, in matters con- 
nected with arrears or exactions of rent, shall be admitted, it is hereby declared, that the 
admission of regular suits to contest the summary awards of the revenue authorities in 
such matters, shall be restricted to the period of one year from the date of the delivery, 
or of the tender to the party against whom the award is made, of the Collector s decision. 
— Reg. 8, 1831, Sect. 6. 


Claims rejected on 
the summary enquiry 
may be al»o sued for 
in the dewanny adaw - 
lut. 

Judgment to be 
given if such claims 
be established on the 
regular suit. 


Admission of regu- 
lar suits to contest 
summary awards of 
revenue authorities, 
restricted to one. year 
from date of collec- 
tors decision. 


213. I he provisions of Section 6, Regulation 8, 1S3J, are held to be applicable to the Regular suits tn 
summary decrees of the judicial authorities passed prior to the enactment of that law ; that is, aww^forreuipu "3 


all regular suits to contest the summary awards of the judicial authorities should have been in- 
stituted within one year of the promulgation of that Regulation.— Con. 1303, Cal. C. \6thJuly , 
West. C. 6th Aug. 1841. 


prior to reg. h, lS'U, 
must lu* instituted 
within one year alter 
the promulgation of 
that regulation. 


214. The Courts are of opinion, that the period of one year, to which the admission of re- 
gular suits to set aside the awards of the revenue authorities is restricted by Section 6, Regula- 
tion 8, 1831, should be calculated according to the principle laid down in Clauses 10 and 11, 
Section 8, Regulation 26, 1814. — Co?i. 1028, Cal C. 29 th July , West. C. 19 th Aug. 1836. 

215, An order of nonsuit having been passed in an action, brought within time,* for re* 


The period of one 
year for the institu- 
tion of a regular emit 
to contest these sum- 
mary awards must bo 
calculated according 
to the rules laid down 
in el. 10 und 1.1, bee. 
8, reg. 20, 1614. 

An order oi nun- 
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.V. 


«a in Venal of % sttfoamj award of the revenue authorities under Regulation 8, 1881, held that the 
, JwhU* pe$$d during* which such action was pending is not to be included within the limitation of ate 
lfotboinc*u^d R inSe y €ar prescribed by Section 6 of that Regulation, in the event of the institution of another suit. 

- s - D - A - Sel - **p- 25th Nov - 1846 > wL 7 > p • 28i - 

'^teRaSr'tuits in- 210. In modification of Section 19, Regulation 8, 1831, regular suits instituted to 

Jummary^owar^’tf set aside the summary judgments of Collectors for land rent are declarod cognizable, ac- 
mlrdedared^oKnU cording to their amount, by the Principal Sudder Amcens, Sudder Ameens, and Moonsiffs. 
KA C o/M P S ‘ A " — Re, J- 7, 1832, Sect. 10. 

On appeal to a 217. Whenever a regular suit may be instituted in a Civil court, with a view to set 

court against the de- ° d 

ciaion of a collector, aside or alter a summary judgment passed by a Collector* the proceedings held on the sum- 
the proceedings held , .. 

by that officer shall mary enquiry shall be called for by precept from the Court, and filed on the record of 

be culled for and filed , 1 J 7 ^ ^ M * \ * 

in the case. the case. — Reg. 7, 1822, Sect, ol, Cl. 1. 

Mode in which the 218. In the event of a suit being instituted in the Zillah court or that of a Moonsifl’ by 
tain ° the Reversal 0 of a resident cultivator, to obtain a reversal of a summary decision passed by a Collector adjudg- 
SthTS^o big a balance against him and ejecting him from his jote as a defaulter, is the value of the 
be estimated. suit to cs ti m ated by the amount of rent in dispute, or by the selling value of the land or 

both ? The claim is to disprove the balance and regain possession ; but as the point origi- 
nally at issue in the summary suit was the justness or otherwise of the demand of rent, and 
the ejectment or non-ejectment of the cultivator rested solely on the defendant being deem- 
ed a defaulter or otherwise, I conceive that the amount of the suit should be estimated l>y the 
amount of balance in litigation. — Reply of the Sudder. — 1 am directed to inform you, that in 
suits of the nature described in the 2d paragraph of your communication, viz. suits instituted 
in a Zillah court or that of a Moonsiff by a resident cultivator, to obtain a reversal of a sum- 
mary decision passed by a Collector adjudging a balance against him and ejecting him as a 
defaulter, the value of the suit should be estimated at the amount of rent in dispute^or, in 
other terms, at the sum sued for in the first instance. — Con. 862, West . C. 7th , Cal. C. 28th 
Feb. 1834. 


If a aiiit instituted 219. As doubts have been entertained with regard to the amount of stamp leviable in ap- 

foufth^iump 1 under peals from decisions passed in cases originally instituted on stamped paper of one-fourth the usual 

appealed ^ttle^fulV a- value, under the provisions of Section 8, Regulation 8, 1831 ; i am directed by the Court to 

mount of Htamp is to s t a te for your information, that in such appeals the full amount of stamp is to be levied, the 
bo levied, 

provisions of the section above mentioned extending only to the original suit.-— Ctr. Ord. Cal . 
and West. C. 12th Dec. 1834. 


RI/PTmV Y Y 1 


Summary Suits for Arrears and Exactions of Rent — Process against Defaulting 
Under - Tenants and their Sureties in another Jurisdiction . 

Petitions for the 220. It is therefore hereby provided, that whenever a dependant talookdar, kut*- 
w^r-teiiante&their kenadar, jotedar, or other under-tenant, or the surety of any such under-tenant, from 
sentedtoihe judjeof whom an arrear of rent may be due, and who may have failed to discharge the same on 
which "the demand, may reside, or be in a zillah or city different from that wherein the land, for 

rid? ■* ‘ he re- ftlTCar 0 f ren t is due, may bp situated, it shall be competent to the zemindar. 
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or other proprietor or farmer of the land, to whom the arrear of rent tfiay be owing, or 
his authorized agent, to present a petition specifying the particulars stated in the follow- 
ing clause, and praying for the arrest of the defaulter, or his surety, to the Judge of the 
rillah or city in which the defaulter or his surety may reside, or be; and the Judge re- Whofc immediate- 
ceiving the same shall immediately issue tlie process of arrest, directed in the third clauso Ifribed^^cew^ar- 
of Section 15, Itegulation 7, 1799 ; and the corresponding clause of Section 14, Regula- 1L8t 
tion5, 1800, and Section 32, Regulation 28, 1803. — Reg, 19, 1817, Sect 15, CL 1. 

221. The petition of arrest, to be presented under the above clause, as well as any What such petition 
petitions for the arrest of defaulting under-tenants or their sureties, which may bo here- lS to coutain ' 
after presented under the Regulations above mentioned, shall specify, besides the name 
and residence of the defaulter and surety, and the rnehal for which the balance of rent 
is claimed, the annual jumma of such rnehal ; the amount demandablc for the kists of the 
current year which may lia\ e become payable, the amount received from the tenant or 
his surety, and the balance actually due for the payment of which the arrest is desired. 

The petition shall also state whether the ai rear claimed lias been demanded from tlie 
defaulter or liis surety, and tlie result. — Ibid , CL 2. 


222. If the defaulter, or surety, against whom process of arrest may be issued un- 
der the first clause of tins section, he found within the jurisdiction of the Judge by 
whom the same shall ha\c been issued; and after being arrested, he shall not pay the 
arrear demanded, or satisfy the party causing his arrest ; and shall, in consequence be 
brought to the local Cm! court, in pursuance of the rule contained in the Regulations be- 
fore noticed ; the Judge shall call upon him to shew cause why he should not be sent to 
the Judge of tho zillali or city, in which the land, for which the arrear is claimed (or the 
greater part of it, it in two jurisdictions) nun be situated ; and if sufficient cause be not 
assigned, or substantial security given foi attending the Judge of the jurisdiction in which 
the land is situated, within a limited period, the party arrested shall be sent m custody of 
moliussil peons (at the charge of the party claiming the arrear) to the Judge of tlie zillali 
or city, in which tho land may he situated. A statement of the case with tlie original 
petition of arrest, and all other papers connected with it, shall at the same time be trans- 
mitted for the information of the Judge, to whom the party in arrest may r be sent in such 
eases. The petition of arrest, and all papers connected with it, shall likewise be sent to 
the Judge of tho zillali or city in which the land may be situated, whenever the party 
arrested may assign sufficient cause for not being sent as directed ; or may give security 
for liis attendance, which shall be accepted whenever substantial secunty may be offered. 
—Ibid" CL 3, 


How the judge n 
to proceed in case a 
defaulter after such 
ai i r st shall not satis- 
fy the party aggriu - 
td. 


Oi shall not furnish 
be unity tor his &p* 
pen onto before the 
judge ot the/illah on 
which the land is m 
tuatmJ 

W hat docuim nts 
ai e to ictompanv the 
defaulter on *>ui ii u< - 


In eases whm se 
tunt} is fuiuibheti, 
the petition of arrest 
and pa pci s c oimected 
with it onl> to be foi - 
w aided 


223. When a defaulting tenant, or liis surety, may be brought to the court of tlie Judge of the zdiah 

•ii i •. • , _ or ut> where the land 

2 i llan or city m wnien tlie land it situated, or may attend undex* sccunty r for liis appear- is Mtuited will then 
ance, in pursuance of tho foregoing clause, the Judge shall proceed, as directed in similar Lulu! asd^rwt^ib) 
cases, by the Regulations in force, when the defaulter or surety may have been arrested t&u ^ tonii 
within his own jurisdiction. — Ibid, CL 4. 

3 O 
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SECTION XXII. 


Summary Suits for Arrears and Exactions of Rent — Reference of Suits regarding the 
same Cause of Action to the same Tribunal. 

Kale* to be observ- 224. Inconvenience having been experienced from the circumstance of two or more 

*d in cases of two or . . 

more suits being in- claims regarding the same matter having been preferred to different tribunals, it is hore- 
stituted regarding , _ . , 

v the same matter, cog- by provided that if it should be brought to the notice ot the .Judge, that a suit regard- 

regSition. ader thl8 ing any matter cognizable under this Regulation is pending in his or in any of the 
courts subject to his control in a matter regarding which a suit had been previously in- 
stituted before the Collector, the Judge shall direct such suit to be transferred to the 
Collector, who in such case is authorized and required to decide both suits. — Reg. 8, I83J, 
Sect. 14. 


Explanation of the 
term ‘^regarding the 
name matter’* m the 
above section 


Collector, on as- 
< ertaining that in any 
matter pending be- 
fore him under this 
regulation a regular 
suit has been previ- 
ously filed before the 
iudge, will suspend 
ins proceedings ami 
forward the record to 
the judge. 

The courts of S. D. 
A. are not included 
m the rules contained 
m sec. 14 and 15, reg. 
8, 1831, which refer 
only to the zillah and 
city courts, and the 
courts subordinate to 
them 

Suits transferred 
under sec. 10, as a- 
l>ov«, must be consi- 
dered regular suits. 

Mode m which the 
judge will proceed, it 
the coUector refuse* to 
transfer the lecords 
ot a case under sec 
10, as above. 

Case In which the 
8. D. A. permitted a 
plaintiff to file a sup- 
plementary plaint as 
an application to set 
aside the summary 
decree. 


225. The term in Section 14, ‘ regarding the same matter,” is to be considered as mean- 
ing that the cause of action in both suits is identical. The applicability of the rule can only 
be made by the Judge or other officer acquainted with the details of each case. — Con. 1001, Cat. 
C. 12 th Feb., I Test. C. 4th March 1836. 

226. In like manner, if it be brought to the notice of the Collector, that a suit is 
pending before him in ft matter regarding which a regular suit has been previously filed 
in the Judge’s court, he shall suspend his proceedings and forward the record of the case 
to the Judge, who will make over both cases to some tribunal subject to his authority, or 
dispose of the cases himself. — Reg. 8, 1831, Sect. 15. 

227. Held on a reference from the Judge of Jessore, that the Couits of Sudder dewanny 
adawlut are not included in the i^le contained in Sections 14 and 15 ot Regulation 8, 1831. 
which refer exclusively to the Zillah and City courts and to the courts suboidinate to them. — 
Con. 1 252, Cal . C. 21th Sept., West . C. 31st Oct. 1839. 

228. Suits for rent transferred by the Collector to the subordinate judicial tribunals un- 
der Section 15, Regulation 8, 1831, must be entered and tried as regular suits. — Con. 951, 
West. C. 8th, Cal. C. 22 d May 1835. 

229 If the Collector, on being required by the Judge, under Section 15, Regulation 8, 
1831, to transfer the record of a case pending before him, refuse to do so, the Judge is compe- 
tent to proceed according to Section 36, Regulation 14, 1793. — Con. 1094, Cal. C. 23 d June , 
West. C. Uth Aug. 1837. 

230. An action having been brought to set aside a kubooliyut or counterpart engagement 
of a lease, by a party, against whom a summary suit had been previously preferred before the 
Collector for arrears of rent under the same engagement, and in which a decree was given m 
favor of the summary plaintiff subsequently to the institution of the regular suit to contest the 
kubooliyut, the Sudder dewanny adawlut permitted the plaintiff in the regular suit to file a 
supplementary plaint as an application to set aside the summary decree, as well as the kuboo- 
liyut, the cancelling of which formed the subject of his original plaint.— & D. A. Sel. Rep. 
30 th March 1841, vol. l,p.2\. 
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231. It shall further be the duty of the Judge and of all the judicial authorities^ ^AU^adictel authori- 
subject to his control, in all practicable cases, to refer suits concerning the same cause’of bring before one 
action and regarding any matter cognizable under this Regulation to be decided by one Sgto Uie^mVmat- 
and the same tribunal, and the subordinate judicial authorities are required to suspend U)LregulaUon. <mdm 
thoir proceedings and to submit them to the Judge, whenever they may have reason to 

know that another case concerning the same matter, relating to arrears or exactions of 
rent, is pending before another court, or as a summary suit before the Collectors. — 

Reg . 8, 1831, Sect. 16. 

232. Provided moreover, that in all cases of appeal, the records of cases which can In cases of appeal, 

be ascertained to have been decided, concerning the same cause of action and regarding ••• 

any matter cognizable under this Regulation, shall be produced and read, and that the Xi XJrandX^e- 
decision in appeal shall be considered to be equally applicable to all such suits, though apply equally 1 ufai* 0 
not appealed. Provided however, that in all such cases due notice shall be given to the proviso. 

parties concerned, to attend either in person or by vakeel to prosecute or defend their 
several interests. — Ibid , Sect. 17. 


233. I am directed to state that cases made over by the Collector under Regulation 8 , Cases made over by 

the collector under 

1S31, must be numbered separately, and each decided as a distinct suit, though both decisions the above regulation 
inay be simultaneous. — Con. 1001, Cal . C. 12 th Feb.. West. C. 4 th March 183 6, par. 2. separately. 


SECTION XXIII. 


Summary Suits for Arrears and Exactions of Rent — Right of Landholders to attach 
Tenures for Arrears of Rent after having instituted a Summary Suit. 

234. When an under-farmer, jotedar, or other under-tenant, arrested as above de- 
scribed, shall not immediately discharge the arrear demanded from him, and shall in 
consequence be taken in custody to the Judge of the Dewanny adawlut, the proprietor 
or farmer of land, to whom such arrear may be owing, is at liberty to attach the farm, 
jotc, or other tenure of such defaulter, and to manage the same by his own agents, or in 
such manner as he may think proper, until the rent due to him, with the further rent 
that may become due after the attachment, and interest upon the whole arrear at the 
rate of one per cent, per mensem, shall have been liquidated from the produce. But in 
such cases of attachment, the proprietor or farmer making the same shall not exact more 
from the cultivators of the soil, and other descriptions of inferior tenantry, whose rents 
for the current year may have been payable to the defaulter, than the defaulter himself 
would have been entitled to receive from them if the attachment had not taken place, 
(eases of collusion and illegality under the Regulations excepted ;) and in the e' ent of 
the defaulter making good the arrear due from him, with interest at the rate of one per 
oent. per mensem, at any time within the current year, the attachment shall be imme- 
diately withdrawn, and a full and fair account rendered to him of all receipts and dis- 
i>f^sements during the continuance of it. — Reg. 7, 1799, Sect. 15, Cl. 6. 
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In what cases pro- 
prietors and farmers 
of land may attach 
the farm, jote, or 
other tenure of their 
defaulting tenants, & 
collect therefrom the 
arrears of rent due to 
them with interest. 


Restriction against 
undue exactions front 
the cultivators of the 
soil and other inferi- 
or tenantry m such 
eases. 


Attachment to be 
withdrawn on pay- 
ment of the arrear 
due with interest at 
any time within the 
current year. And a 
fair account render- 
ed of all receipts and 
disbursements. 



Doubts in the con- 
struction of sec. 15, 
reg. 7, 1709, stated. 


And their effects. 


Proceedings after a 
summary suit has 
been lodged. 


The right of attach- 
ing talooks, farms & 
similar tenures de- 
clared. 

With proviso. 


A zemindar cannot 
send a sezawul of his 
own authority to at- 
tach and collect the 
rents of actual culti - 
vators immediately 
from themselves, with- 
out having instituted 
a suit under sec. 15, 
reg. 7, 1799. 
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235. Doubts liave been entertained with respect to the intent and meaning of such 
part of Section 15 , Regulation 7 , 1799 , as regards the power of attaching the lands of a 
defaulter, particularly whether the attachment can be made in case the dustuk be not 
served on the person of the under-tenant from whom the arrear of rent is claimed : more- 
over it has not been provided in any part of the rules above quoted, nor in any subse- 
quent Regulation, whether or not a decree can be passed after summary investigation 
of an arrear claimed, in case the process by dustuk shall not have been served on the 
defaulter. In consequence of these doubts and omissions, under-tenants falling in arrear 
have been encouraged to make it a practice to evade the process by dustuk, in the con- 
fidence that if successful in concealing themselves for a time, the person to whom the 
rent is due will lose the benefit of his summary application, and be referred to a regular 
suit as the only means of recovering his dues, or of obtaining such a judicial award as 
will enable him to proceed against the property of the debtor. In order to remedy the 
evils arising from the practice above described, the following rules have been enacted, in 
explanation and modification of the rules of Section 15, Regulation 7 , 1799. — Reg. 8 
1819, Sect . 18, CL 1. 

236. Under the existing rules proprietors, talookdars or farmers, arc entitled, with 
or without making a previous demand upon the under-tenant, to institute a summary 
suit for any arrear which may be claimed to be due, and to obtain the issue of a process 
of arrest against the defaulter. It is hereby further provided, that when a summary suit 
for arrears alleged to be due, may have been instituted against a talookdar or against a 
farmer, or against the holder of any other intermediate tenure between the zemindar 
and the actual cultivators, it shall be competent to the party who may have instituted 
such suit (whether the alleged defaulter shall have boen arrested or not,) to send a seza- 
wul of his own authority to attach and collect the rents of the actual cultivators immedi- 
ately from themselves : provided however, that such power of attachment shall not be exer- 
cised, unless the arrear of rent claimed in the summary suit shall have been actually due 
for one entire month before the date of attachment, and shall not be less in amount than 
the entire kist of the month, on account of which the arrear may be claimed. — Ibid, 
CL 2. 

237. I am desired to communicate to you the opinion of the Court, that a zemindar is not 
competent, under the provisions of Section 18, Regulation 8, 1819, to send a sezawul of his 
own authority to attach and collect the rents of the actual cultivators immediately from them- 
selves, without having previously instituted a summary suit under Section 1 5, Regulation 7, 
1799, against the talookdar or other intermediate holder between himself and the actual cultiva- 
tors. — Con. 456, 17 th Aug . 1827 , par. 2. 
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SECTION XXIV. 


Summary Suita for Arrears and Exactions of Pent — Right of Landholders to cancel tlic 
Leases of intermediate Tenants, and to oust them, at the end of the year of default. 

238. If the arrear be not liquidated witliin the current Bengal, Fussely, or Willaity 
year (according as the place may be situated in the province of Bengal, Behar, or Orissa), 
either by the payments- of the defaulter or his surely, or by the attachment of his tenure, 
the zemindar or other proprietor of the land, or the farmer in whose farm the defaulter's 
tenure may be included, (if such farmer’s lease extend beyond the current year,) is at 
liberty, at the commencement of the ensuing year, to make such provision for the future 
receipt of the rents payable to him from the land tenanted by the defaulter, as he may 
judge proper and may be consistent with the rights of all other persons concerned. If 
the defaulter be an under-farmer for the past year only, or whose lease may liavo expired 
with the past year, he can, of course, have no claim to any further lease ; and although his 
lease may not have expired, if he shall have neglected to fulfil the conditions of it by the 
payment of his stipulated rent, it must be considered liable to be annulled, or otherwise 
at the option of the le.sssor if the defaulter be a dependant talookdar or the holder of any 
other tenure, which by the title deeds or established usage of the country is transferrable 
by sale or otherwise, it may be brought to sale, by application to the Dewanny adawlut, 
in satisfaction of the arrear of rent; and the purchaser will become the tenant for the 
new year : or if defaulter bo a leaseholder or other tenant, having a right of occupancy 
only so long as a certain rent, or a rent determinable on certain principles according to 
local rates and usages, be paid ; without any right of property or transferable posses- 
sion, the proprietor of whom such tenure is held, or the farmer or other person to whom 
such proprietor may have leased or committed his rights, must he understood to have 
the right of ousting the defaulting tenant from the tenure he lias forfeited by a breach of 
the condition^ of it. In such cases (viz. in the several cases enumerated in this clause, under 
the stated exception when a sale of landed property may be desired,) proprietors and farm- 
ers of land are at liberty to exercise the just powers appertaining to them, without any 
previous application to the Courts of justice; but they will be held responsible for all 
acts done by them, or by their agents, which may exceed their just powers, and infringe 
the rights of under-tenants of whatever description, whether founded on pottahs or other 
written deeds and engagements; or on long prescription and established local usage. 
Tins Regulation is not meant to define or limit the actual rights of any description of 
landholders or tenants ; which can be properly ascertained and determined by judicial in- 
vestigation only ; but merely to point out in what manner defaulting tenants may be pro- 
ceeded against in the event of their not paying the rents justly due from them ; leaving 
them to recover their rights if infringed, with full costs and damages, in the established 
Courts of justice, under the provisions already stated in this Regulation for bringing such 
causes to a determination with the least possible delay. — Reg . 7, 1799, Sect. 15, Cl. 7. 


What further mea- 
sures may be taken 
by the land holders & 
farmerK for the secu- 
rity of their future 
rents if the arrears 
due to them be not 
liquidated within the 
current > car. 

Defaulting under- 
fanners who»c leases 
inaj have expired can 
ha\e no claim to any 
further lease. Ami 
although their leases 
may not have expired 
neglect to pay ’the 
stipulated rent sub- 
jects the farms of this 
description of de- 
faulters to be annul- 
led at the option of 
the lessor. 

If the defaulter be 
a dependant talook- 
tlar or the holder of 
any other transfera- 
ble tenure, it may be 
brought to sale for 
the arrear by appli- 
cation to the dewan- 
ny adawlut. Or it 
the defaulting tenant 
have a right of occu- 
pant*) only depending 
on the payment of a 
certain rent, he may 
be removed from the 
tenure he has for- 
feited by a breach ot 
the condition of it. 

Proprietors & far- 
mers of land at liber- 
ty to exercise then- 
just powers m Un- 
cases herein stall d 
without previous ap- 
plication to the corn is 
of justice. 

liut will be held 
responsible for all 
acts done by them or 
their agents beyond 
their just powers, in- 
iiinging the rights of 
then under- tenants ot 
whatever description. 

This regulation not 
intended to define or 
limit the rights of any 
description of land- 
holders or tenants ; 
but merely to point 
out in what manner 
defaulting tenants 
may bo proceeded 
against; leavmgthem 
to recover their rights 
if infringed, with costs 
and damages, in the 
courts of justice. 
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A judgment passed 
In the zBlfth court, in 
favor of a farmer for 
possession of lands 
foi which two undcr- 
i enters were in ba- 
lance at the end of 
the vear, confirmed by 
the S I> A 

A defaulting far- 
mer is liable to be 
ousted from his farm, 
at the end of the 
year, in which he was 
in arrear, if he do not 
discharge it oil de- 
mand. 


If on the zemindar’s 
alleging hie tenant to 
be in arrear, tho te- 
nant deny the facts, 
the courts cannot 
cause the tenant to 
be reino\ cd, and the 
tenure to be sui ten- 
dered to the zemindar 
without an investiga- 
tion of the 1 at t ei's 
claim. The zemindar 
must have lecoursc 
to the legal remedy 
of distraint, summary 
suit or regular action. 


When a summary 
decree for rent is not 
satisfied by the de- 
faulter, or his securi- 
ty, it may be enforced 
at the end of the 
year, by the sale of 
the defaultei s talook, 


239. On demand by a farmer on two under- renters, for possession of lands for which they 
were in balance at the end of the first year of a lease which had been granted to them, and re- 
fused to give up, summary judgment for the farmer, by the zillah court, under Regulation 7, 
1799, confirmed by the Sudder dewanny adawlut. — S. D.A. SeL Hep . Zd Aug. 1807, vol. 1, 

p. 206. 

240. In reply to a reference to the Sudder dewanny adawlut, the Judge of zillah Pumea 
was informed on 17th September, 1808, that under the provisions of Section 15, Regula- 
tion 7, 1799, as well as upon general principles of justice, a defaulting farmer is liable to be 
ousted from his farm at the end of the year for which an arrear of rent may be due from him, 
if he shall not discharge the same on demand, and that the Court were further of opinion, that 
the proprietor of the land is authorized to oust his defaulting tenant, without application to the 
Courts of justice, as declared by clause seventh, Section 15, Regulation 7, 1799, provided no 
violence be used, so as to bring the case within the provisions of Regulation 49, 1 793, [now 
Act IV. 1840). — Con. 42, 17 th Sept . 1808. 

241. The Court remark, that the orders of the late Judge, Mr. Cornish, on the case appear 
to have proceeded upon a construction of the seventh clause of Section 15, Regulation 7, 1799, 
according to which if a landholder, alleging his tenant to be in arrear, think fit to take"upon 
himself to attach his tenure, the tenant is bound to give up liis possession ; and should tin 
tenant deny that be is in arrear, and refuse to quit, the Courts of justice are obliged upon appli 
cation from the landholder, to cause the tenant to be removed, and the tenure given up to the 
landholder, without any previous investigation into the justice of the landholders claim. Tin 
Court cannot acquiesce in this construction of the clause in question, which, they observe, merely 
declares that a landholder may oust his defaulting tenant without application to the Courts of 
justice ; and leaves entirely open the question, what course is to be pursued if the tenant shall 
deny that he is a defaulter, and incur the responsibility of refusing to quit his tenure. That 
question is to be resolved independently of the clause under consideration, and the Court are 
clearly of opinion, that under the circumstances supposed, the landhdder must have recourse to 
liis legal remedies of distraint, summary suit, or regular action. The Court, indeed, regard the 
clause quoted, so far as it is applicable to such cases, 1o bo merely declaratory of the right pos- 
sessed by landholders, in common with all other claimants, to pursue their just demands by 
peaceable means; and to have been intended, not to colder any powers on landholders in addi- 
tion to those which they previously possessed upon general principles, and by the usage of the 
country ; but to give confidence to landholders in the lawful pursuit of their just claims, and to 
discourage undue opposition on the part of the tenants: by satisfying the former, that they 
would be in no danger of being treated as wrong-doers, in consequence of the just and peace- 
able exercise of their powers ; and making the latter sensible, that in resisting rightful claims 
until prosecuted in the Courts of justice, they would render themselves liable to costs and da- 
mages. — Cow. 113, 12 th Nov . 1812, par. 2. 

242. I am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a letter 
from you, dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for Ar- 
rears of rent, passed under the fifth clause of Section 15, Regulation 7, 1799, and not sa- 
tisfied within the current Bengal, Fussely, or "VVillaity year, by the confinement of the default- 
ing tenant and secunty uuder that section or by the attachment of the defaulter’s tenure, 
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as authorised by the sixth clause of the above section, may, under the seventh clause of the or other tenure for 
same section be enforced on application to the Dewanny adawlut, as therein directed, at the decree wa* passed, 
expiration of the Bengal, Fussely, or Willaity year for which the arrear may have been ad- 
judged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, for n^^e^ofd'o^the 
the rent of which such judgment may have been passed. But that you were not warranted in 
applying to the Board of Revenue to cause the sale of the tenure upon the mere allegation of a mry. 
balance being due, without any enquiry. — Con. 128, 8 th July 1813. 

243. When an arrear may be adjudged to be due in the manner above provided, After summary <ie- 

_ , . , . . , . . , cree zemindar may 

[Clauses 1, 2, 3, Section 18, Regulation 8, 1819,] the zemindar or other plaintiff m the cancel farms and the 

suit shall be at liberty to cancel of his own authority any lease, farm or other limited 

interest intermediate between himself and the actual cultivator, on account of which the 

rent mav have been claimed ; but no summary award for arrears shall be considered exception a- 

J # gainst, separate real 

to warrant the subjecting real property belonging to the defendant, in such an action, property, 
to sale in execution, except in cases in which the balance may be due on account of 
a talook of the description noticed in Section 3 of this Regulation, or of any other talook 
which may have been declared by the Regulations to be liable to sale for arrears ; such 
talook will of course he liable to be sold for the arrears which may have accrued upon 
it, in the mode prescribed ; but if the zemindar or other plaintiff should be desirous of 
having any other estate, or house, or landed property of a defaulter brought to sale in 
satisfaction of his claim of rent, it will be necessary for him to institute a regular suit 
for the purpose, notwithstanding the existence of the summary award in his favour. — 

Key. 8, 1811), Sect. 18, CL 4. 


SECTION XXV. 

Summary Suits for Arrears and Exactions of Rent — Rights of Khoodkliast or Resident 
Cultivators ; and Remedy of the Zemindar against them for Arrears. 

244. The provisions contained in the second and fourth clauses of this section, Tenures of runs 

[Rules 236 and 243] so far as they relate to the power of attaching and cancelling (under cancelled forarn-trs. 

the circumstances therein described) the leases, farms or other limited interests of persons 

holding intermediately between the proprietor and the actual cultivator, are hereby declar- 
ed not to oxend to khoodkliast ryots or other resident cultivators of the soil. — Reg. 8. 

1819, Sect. 18, CL 5. 

245. For any arrears which may be alleged to be due from those classes of persons, r.sveyt t>y summ*~ 

the party claiming them may proceed at any time during the year by distraint or by pro- tht tud 

cess of arrest and summary «suit, under the existing rules ; proprietors, talookdars or far- 
mers, however, to whom an arrear of rent may be due at the end of the year from any 
khoodkliast ryot or other resident cultivators of the soil, are at liberty to institute a sum- 
mary suit to establish the existence of such an arrear, taking out process of arrest in the 

usual form. If the defendant shall not attend or cannot be arrested, the forms of pro- 
cess and proceeding prescribed in the third clause of this section, shall be considered to 
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be applicable to the case, and any summary judgment previously obtained oh account 
of rent of the year just closed, shall be received as evidence of such arrear, upon the 
plaiitittff’s shewing that the judgment in question has remained unexecuted. If an ar- 
rear shall be adjudged by the court to be due, and the amount shall not be immediate- 
ly paid into court, the plaintiff shall be authorized by the court to make such new ar- 
rangement as he may judge proper for the future management of the lands in question. — 
Reg. 8 , 1819 , Sect . 18 , Cl 5 . 

246. The Sudder Court remark that under the provisions of Clauses 4 and 5, Section 18, 
Regulation 8 of 1819, the landholder must first establish by a suit, either summary or regular, 
the existence of an arrear before he is at liberty to cancel the lease of an under-tenant, while ns 
regards khoodkhast ryots, they have also the power of immediately paying into court any sum 
adjudged to be due from them before they can be ejected. — Con . 1205, West. C. 1 5th March , 
Cal C. 12 th April 1839, par. 2. 

247. With reference to the principal question which has given rise to the present cor- 

respondence, viz. the power of redressing complaints of unjust ejectment ; the Court observe 
that the following construction was adopted by the Court of Sudder dewanny adawlut at the 
Presidency, and circulated for the guidance of the several judicial authorities on the 28th Au- 
gust, 1829. “ The declaration contained in the fifth clause of Section 18, Regulation 8, 1819, 

(that it is illegal to oust or disturb resident cultivators unless certain stated circumstances,) ne- 
cessarily implies a remedy in case of a contravention of this rule, and in the spirit of the enact- 
ment cited, such remedy should be afforded by the Judge on the summary application of the eject- 
ed ryot , by an order for his being restored to possession, and his retaining it until the process 
prescribed by the Regulation .shall have been observed.” The jurisdiction formerly exercised 
by the Judge with regard to the suits in question having by Regulation 8, 1831. been transferred 
to the Collector, the Court are of opinion that the authority to redress complaints of illegal 
ejectment which the above Circular orders declared to be vested in the Judge, must be now con- 
sidered to rest with the revenue functionary ; provided the ejectment be not attended with vio- 
lence, so as to bring the case within the cognizance of the Magistrate. — Cir. Ord. Cal and 
West C. 1 5th Nov. 1833. 

248. I am directed to inform you that in suits of the nature described in the 2d paragraph 
of your communication, viz. suits instituted in a Zillali court or that of a Moonsiff by a resident 
cultivator, to obtain a reversal of a summary decision passed by a Collector adjudging a balance 
against him and ejecting him as a defaulter, the value of the suit should be estimated at the 
amount of rent in dispute, or, in other terms, at the sum sued for in the first instance. — Con . 
862, West. C. 7 th, Cal C. 28 th Feb. 1834. 

All questions as to 249. TIie Court are of opinion, that all differences between landholders and their tenants 

whether the zemindar or r y 0 ts involving the question, whether the landholder can legally oust the tenant or ryots 
ran oust a ryot (should J n J 

come under the pro- from the lands which the latter considers himself entitled to occupy, should come under the pro- 

andTe^MSU*. 1840, visions of Regulation 49, 1793, or Regulation 8, 1819. — Con . 482, 9th May 1828. 

Regulation 49, 1793, has been rescinded by Act IV. 1840, which will be found in the Appen - 
dtx. The above rule (249) refers only to the summary adjustment of such disputes, and does 
not bar a regular action . 


Khoodkhast ryots 
have the liberty of im- 
mediately paying into 
court any sum ad- 
judged to be due from 
them, before they can 
be ejected. 


When a khoodkhast 
ryot is ejected, con- 
trary to the regul., 
the judge, on his sum- 
mary application will 
order him to he res- 
tored to possession & 
to retain it till the 
process ordered in the 
regulation has been 
complied with. 


The authority to 
redress complaints of 
illegal ejectment is 
now vested in the col- 
lector. 


Mode in which the 
value of such a suit 
is to be estimated. 
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SECTION XXVI. 

Summary Suits for Arrears and Exactions qf Rent — • General Rules regarding the 

Rights of Landholders. 

250. In like manner, in all other instances, the Courts of justice will determine the 
rights of every description of landholder and tenant, when regularly brought before them ; 
whether the same be ascertainable by written engagements; or defined by the laws and 
regulations; or depend upon general or local usage, which may be proved to have exist- 
ed from time immemorial ; but it is hereby declared that no part of the existing Regula- 
tions was meant to deprive the zemindars and other landholders of the power of sum- 
moning, and if necessary, compelling the attendance of their tenants for the adjustment 
of their rent ; or for any other just purpose, or of measuring any lajd within them respec- 
tive estates which may be liable to measurement under the conditions upon which such land 
may have been leased or held, For the just exercise of such rights and powers the land- 
holders are not required to make any previous application to the Courts of justice; and 
any person opposing them therein will, on proof in the Dewanny adawlut, be liable to full 
damages and all costs ; besides being subject, for any breach of the peace, to prosecution 
and punishment in the Criminal courts. Rut the landholders, their agents and representa- 
tives, will be held answerable for any abuse, or unjust exercise of the powers hereby de- 
clared to be vested in them, and on proof thereof by the party aggrieved, in the Dewanny 
adawlut, will be liable to full costs and damages ; besides a fine to Government if the case 
shall appear to deserve it. — Reg. 7, 1799, Sect. 15, Cl. 8. 

251. The Sudder dewanny adawdut declined defining the extent of power of “ compel- 
ling the attendance of ryots,” conferred on zemindars under Section 15, Regulation 7, 1799, 
and observed that an a complaint being preferred to the Magistrate, it w ould be tor him to 
decide whether any unnecessary or unauthorized degree of severity had been resorted to. — 
Con. 382, 22 d April 1825. 

252. In an action for damages instituted under Clause 8, Section 15, Regulation 7, 1799, 
by a landholder against tenants resisting measurement of lands, the plaintiff may convert the 
rent to which he is entitled into damages, and obtain judgment on proof. — S. D . A. Sel. Rep . 
13 th June 1846, tol. 7, p . 263. 


The courts of jus- 
tice in all other in- 
stances to determine 
the rights of every 
description of land- 
holder & tenant when 
regularly brought be- 
fore them. 

Explanation that 
no part of the exist- 
ing regulations was 
meant to deprive the 
landholders of the 
power of causing the 
attendance of their 
tenants for the ad- 
justment of their 
rent ; or for any other 
just purpose, or of 
measuring any land 
liable to measurement 
under the conditions 
on which it may be 
tenanted. 

Penalty for any op- 
position to the land- 
holders in the just 
exercise of these 
rights. 

Also for any abuse 
or unjust exercise of 
the above powers by 
the landholders, their 
agents or represen- 
tatives. 

The S, I>. A. de- 
clined defining the 
extent of power of 
“compelling the at* 
tendance of ryots'* 
given to the zemin- 
dars, as above. 


The course which a 
zemindar may pursue 
in an action for da- 
mages under cl. 8, 
sec. 16, reg. 7, 1799. 


SECTION XXVII. 

* Summary Process against Agents for Money or Papers. 

253. The provisions in Section 15, as far as they can be applied, are likewise de- Provisions in sec. 
dared to extend to the sudder and mofussil amlah, or Native agents of every description, Lie,” extended \o the 
employed by the landholders and farmers in the management of their estates or farms, Or ami farmers whilst in 
collection of their rents. Any landholder or farmer having demands upon such agents mediateiy V after r their 
whilst in his service, or immediately after their resignation or dismission from hi# service, ^ o s « uauu “ d5 * mis - 
whether for money in their hands, or for accounts which they may refuse to render, or for 

3 P 



SUMMARY SUITS— 


638 


[Chap. V. 


any matter relating to the discharge of their respective trusts whilst in his employ, may 
proceed against them for their arrest and confinement in like manner as by Section 16 of 
this Regulation, he is authorized to proceed against defaulting under-tenants ; and the Zil- 
lah and City courts and Native Commissioners are to take the same measures for the aid of 
the landholders and farmers in such cases, as they are directed to take for the recovery of 
arrears from defaulting tenants. — Reg. 7, 1799, Sect 20. 


Limitation in above 254. The rule of limitation prescribed by the above clause is also hereby extended 
ap^ications C for sum^ to applications for summary process by landholders and farmers, against their agents em- 
hoiSer^amf farmers, ployed in tho management of their estates and farms, or in the collection of their rents, 
SeTeSii/regu- under the provisions made by Section 20, Regulation 7, 1799 ; Section 19, Regulation 
lations. 5 ? 1800, and Section 37, Regulation 28, 1803, which authorize such process for the arrest 

and imprisonment of»the agents of landholders and farmers, whilst in their service, or 
immediately after the resignation or dismission of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts. — Iieg. 2, 
1805, Sect 4, CL 2. 


SECTION XXVIII. 

Summary Suits regarding Indigo — Remedy against the Ryots disposing of the Produce 

contrary to his Engagement . 

Underwhatcircum- 255. If any person shall have given advances to a ryot or other cultivator of the 

stances persons mak- . " f .. 

ing advances for the soil under a written engagement, stipulating for the cultivation of indigo plant on a portion 
digo plant, on defined of land of certain defined limits, and for the delivery of the produce to himself, or at a 
llehemoVavc alien specified factory or place, such person shall bo considered to have a lien or interest in the 
ducc^f Buch lanF" indigo plant produced on such land, and shall be entitled to avail himself of the process 
hereinafter provided, for the protection of his interests, and for the due execution of the 
conditions of the contract. — Reg . 6, 1823, Sect 2. 

Mode of procedure 256. The following question was submitted by the Magistrate of Midnapore through the 

in^himsKo beun- Session Judge of that district : — A., a ryot, complains against C., as likely to carry olf indigo 

an r P* ant g rown by him, and states himself to have received advances from, and to have grown the 

thS^planter^on^he disputed plant for B., an indigo planter : C., likewise an indigo planter, declares that he has also 

plea of having made made advances to A., and that A. has cultivated plant for him too, which however A. denies, 
advances to him, is 

about forcibly to cut Trying such a case under Section 2 of Act IV. of 1840, I conclude that A. is the person mani- 
his plant. featly to be considered in possession of the crop disputed, and is to be allowed to deliver the 

disputed plant to either B. or C. as he may think fit, and that an order may be given by the Ma- 
gistrate prohibiting C. from attempting to take forcible possession : C. of course will have his re- 
dress in the Civil court against A. or B. under Regulation 6 of 1823, and Act X. of 1836, and 
if he tiriiely take his measures there, supposing his claim to be in reality a better one than that 
of B., he might, upon giving security, on a summary enquiry, be enabled to cut and carry away 
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the disputed plant, which seems to me to be sufficient for the protection of his rights. The 
Courts of Nizamut adawlut were of opinion that the Magistrate had taken a correct view of the 
subject. — Con. 1359, Cal, C, 5th Aug., West, C, 2d Sept, 1842. 


257. The owner of the factory for the time being should be considered as standing in the 
place of the former owner, by whom the advance was made, and equally entitled to adopt any 
of the processes for the recovery thereof which the Regulation referred to allows. — Cow. 565, 
9th July 1830, quest. 2. 

258. If any person who may have made advances on conditions of the nature above des- 
cribed, shall have just reason to believe that an individual, under engagement with him, is 
evading or is about to evade the execution of his contract, by making away with, and dis- 
posing of the produce otherwise than as stipulated, or that he has engaged secretly or 
openly to supply the same to another it shall be competent to such person to present a pe- 
tition of complaint to the zillah or city Judge, or to a Register exercising the powers of 
Joint Magistrate, within whose local jurisdiction the land stipulated to be cultivated with 
the indigo plant may be situated, tiling with the same the original deed of engagement, 
by which the produce may be assigned and engaged to be delivered to himself or at his 
factory, and certifying in his petition, that such deed was voluntarily and bona fide execut- 
ed by the individual complained against. — Reg. 6, 1823, Sect. 3, Cl. 1. 


The owner of the 
factory for the time 
being stands in the 
place of the former 
owner, & may adopt 
any of the processes 
the law allows. 

Such person how to 
proceed, when he has 
just reason to believe, 
that the ryot will dis- 
pose of the produce 
otherwise than stipu- 
lated. 


259. On such petition and original deed of engagement being filed, a summons, or Summons to be is- 
tulub chittoc, shall be immediately issued through the nazir in the usual form, requiring dance* of tile defen- 
the individual named in the petition to attend and answer to the complaint, either in per- dant ’ 
son or by an authorized agent, within such specified period as may, in each instance, 
appear reasonable, and which period shall in no case exceed twenty days. — Ibid, Cl. 2. 


260. The Regulat ion in question being silent on the subject, the defendants should be The defendant must 
summoned in the manner prescribed by the Regulations at present in force, viz. by an itileh- Hilehilamah^ by Wl 
nnumli, to be served by a single peon ; and that the order to cultivate can only be enforced by 

the menace of increased punishment on any further default. — Con. 564, 9th July 1830, par. 2. 

261. The officer entrusted with the execution of the process shall also be instructed Summons how to 
to affix a copy of the summons in the village cuteherry, or other place of public resort, and beMTVed - 

to erect a bamboo on the specific parcel of ground on account of which the claim may have 
been preferred, and which it shall be the duty of the plaintiff or his agent to point out. 

Ry these means, sufficient public notice of the claim will be given, to enable persons desir- And public notice 
ous of* contesting the plaintiff's right, or of establishing a prior right to the produce of ll0W t0 

the land, to appear either in person or by an authorized agent before the court for that 
purpose, and the failure so to attend before the summary decision be passed, will he held 
to bar the claim of any third party founded on any contract for the produce of the land 
in question, unless it be established by a regular suit. — Reg. 6, 1823, Sect. 3, CL 3. 


262. If the officer serving the process shall not be able to execute it on the person On non-appearance 
of the defendant, he shall nevertheless publish the claim in the manner above directed, ciafm^ 
atid if the defendant shall not appear to answer to the complaint within the period speci- oase >e bedded* 1 * 1 ex? 
fied in the summons, and no other claim be preferred in bar of that of the plaintiff, the l>Iirte * 

3P 2 
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Judge or other officer shall, after taking evidence to establish the deed and other allega- 
tions of the plaintiff, proceed to the adjudication of the claim, in the same manner as if the 
defendant had personally appeared. — Reg . 6 , 1823, Sect 3, CL 4. 

If the defendant or his authorized agent should attend within the period spe- 
to the c ^ e< *> an <l should deny the execution of the deed of engagement filed by the complainant, 
auce - proof of the same shall be taken, and if its voluntary execution be established to the sa- 

tisfaction of the court, or oilier tribunal trying the case, and no preferable claim be esta- 
blished by a third party, a summary award shall be made, adjudging to the plaintiff the 
right of receiving tho crop according to the terms of the agreement. The same principle 
shall be applied if the engagement be admitted, and no satisfactory reason be shewn why 
the defendant should not be held to the performance of his contract. — Ibid, Cl. 5 . 

if the plaintiff’s 204. If it be proved that the engagement was not duly and voluntarily executed by 
bliflhed! > Uie 0 p]aintfff the defendant, or if it should appear that the proceeding is otherwise litigious and oppres- 
pen^ation^o^the de- sive, and the claim unfounded, or that the plaintiff had no sufficient cause to warrant his 
fendant. application to the court, the complaint shall be dismissed, and the plaintiff shall be made 

liable to the payment of costs, and such reasonable sum in addition, as may seem to the 
Judge, or other officer trying the case, a proper compensation to the defendant for any 
trouble and annoyance to which he may have been subjected. — Ibid , CL G. 

riaintiff and defen- 2G5. And it is hereby enacted, that the Court trying any suit, instituted under the 

^LT^mpensation provisions of Regulation 6 , 1823, of the Bengal code, or under the provisions of this Act, 
ot^thm^b^awlirdcd^ shall be authorized to examine both the plaintiff and the defendant whenever the court 
dant. ard 1S f ° r delen ~ shall deem such examination necessary to the ends of justice; and if the award he in fa- 
vour of the defendant, to assign to the defendant a sum which may bo a compensation to 
him for the expence and loss of time occasioned by the proceeding. — Act X. 183G, Sect . 4. 

Notice to be given 2 G 6 . If it should appear in tho course of tho enquiry, that the defendant is under 

what cLes, P and tl)cir engagement for the same land to a third party, notice shall immediately be issued for 

claims bow to be in- , , , , j • i 

vebtigated. that party to appear and plead, either m person or by vakeel, and it such person or any 

third party shall, previously to the decision of the case, come forward and produce a si- 
milar deed of engagement, stipulating for the produce of the same portion of land, the 
Judge, or other officer trying the ease shall, after such summary investigation as may bo 
necessary, determine whether either of the parties have any just claim to the produce of 
the land, and if so, which of them may have the prior and better claim; a preference will 
of course be given to engagements duly registered under the provisions of Regulation 20, 
1812. The result of such investigation shall be recorded, and a decree passed, adjudging 
the question of right between the parties. — Reg. G, 1823, Sect.fi, Cl. 7. 

Defendant not to be 0(57 ]^ 0 defendant, who may attend under the process described in this section, 

subjected to uimeces- shall he confined in jail, or be in any manner detained longer than may suffice to take his 
1 answer to the claim, and to obtain from him such further explanations as the nature of the 

answer may suggest. — Ibid , CL 8 . 

indigo planters 268 .* Indigo planters, not being zemindars or landholders, have no power to summon 
amd^inpTHheir^at^ r J°^ s an d compel their attendance. — Con. 394, 17 th June 1825. 

tendance. 
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269. And it is hereby enacted, that when a lawful contract shall have been made . ifany person know- 
between a ryot and another party, by which contract the ryot shall have bound himself made /contract, un- 
to cultivate indigo plant for the other party, or to deliver indigo plant to the other beeiTadvailiccd tothe 
party, and when the other party shall have advanced money to the ryot for tlio pur- S°th? ryoTto break 
pose of enabling the ryot to fulfil such contract, then if any other person, knowing that ty Vh o^made ^ead- 
such contract exists, and that such advance has been made, shall prevail upon the ryot to tied to proceed by ci- 
break such contract, the party who made the advance shall be entitled to proceed by ci- tVoi^thTotheTparty 
vil action against tho person who shall have so prevailed on the ryot, as well as against the JjJ* J^ulrSSTin! 
ryot, and to recover from him or them, jointly or severally, damages to the extent of the W 8ustaiue(i * 
injury sustained, together with costs of suit. — Act X. 183G, Sect. 3. 

270. Provided always, that nothing in this section contained shall be construed to Provided that, a 

J y t person shall not be 

give a right of action against any person in consequence of any act which that person may liable to an action in 

* ° b 1 t J / consequence of any 

have done for the purpose of procuring payment of a debt, or performance of a lawful act done to procure 

payment of a debt, or 

COlltlUCt. — 1 Old. performance of a law- 

ful contract. 

271. A., an indigo planter, makes advances to cultivators, on engagements to deliver the A. planter having 

made advances to ry- 

wliole of the indigo plant produced. B., another planter, seizes the crops of the said cultiva- nts cannot bring an 
tors, and is sued by A. for damages. Determined that the action brought by A. against B. to therp 1 anterior se i - 
recover damages will not lie ; that A. may sue the cultivators for breach of engagement, and that ^ '"tlK^cuuiv'aori! 
the cultivators have their remedy against B. — S. D. A. Set. Rep. 26th June 1813, vol. 2, p. 69. otto phntor U ° th< 


SECTION XXIX. 


Summary Suits regarding Indigo — Option to institute a Summary or Regular Suit — 

Decision of the Suit. 


272. In cases in which a ryot who may have received advances and entered into Parties injured by 
. _ * . tit % . . , broach of contract in 

written agreements for the cultivation and delivery of indigo plant in the manner indi- regard to tue cuitu 

rated in this Regulation, shall have failed to cultivate the ground specified, or having indigo plant, may in- 
cultivated it shall have failed or refused to complete his engagement, or shall have sold, Sary or^cguiisuit. 
made away with, or transferred the produce to another person, the party with whom 
such agreement was first made shall bo at liberty to institute, at his option, either a sum- 
mary or a regular suit.— Reg. 6, 1823, Sect. 5, Cl I. 


273. A Magistrate can interfere with indigo disputes, only when they are cognizable Interference of ma- 
under Regulation 15, 1824, as construed by Circular orders, Nizamut adawlut, 27th De- disputed 
comber, 1830 : such disputes as do not come within Regulation 15, 1824, must be heard and 
decided in the Civil court under Regulation 6, 1823. [Since the rescission of Regulation 15, 

1824, by Act IV. 1840, all disputes of this nature are cognizable by the Magistrate.]— Con. 

652, 5th Aug. 1831. 


274. If the summary process be adopted, and the cause be decided in favour of the Judgment to what 
plaintiff, the defendant shall be subjected to the payment of the amount of the advances suits. 1 
actually received by him, with interest ou the same, and the costs of the summary pro- 
cess. — Reg. 6, 1823, Sect. 5, Cl. 2. 
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A planter, cannot 275. I am desired to communicate to you the opinion of the Court, that an indigo plan- 
his o^rscirants^nor ter, under the circumstances above stated, is not competent to cultivate the land by means of 
as8i8tance 0 oTthe po! own servants, nor has he a right to demand the assistance of the Police for the purpose of 
ote^ocultivate^Ss com P e ^ n g^ the ryots to fulfil his contract. ’ His only legal remedy in such case is that pre- 
kgal remedy in »ec. scribed by Section 5, Regulation 6, 1823, to the provisions of which I am desired to refer you. — 
* Con. 385, 29 th April 1825.. 


Amount of penalty 27 6. If no fraud or dishonest dealing be established, and the failure of a ryot or 

to be awarded in re- . . 

guiar suits, where the other contractor to execute the stipulations of his engagement by the delivery of indigo 
breach of contract # . , . . _ . , , 

may not he aacribabie plant in the manner stipulated, be owing to accident or to any cause not implying fraud 

ty. rau ° r 18 ° ntS " or dishonesty, the penalty to be adjudged against a contractor shall not exceed three 

times the sum advanced, as the consideration for executing the deed, including interest. — 

Reg. 6, 1823, Sect. 5, Cl. 4. 


The highest amount 277. A question having been referred by the Judge of Allahabad, whether it was in - 

of penalty for non- tended by Clause 4, Section 5, Regulation 6, 1823. to be ruled that the highest amount of pe- 
performance of an m- J 7 7 ° ’ f n 1 

digo contract, i. e. nalty including interest on the sum advanced, awardable against a contractor, is not to ex - 
three times the a- 

mount advanced, in- coed three times the sum advanced, or whether the penalty may be to the amount of three times 
Mieit.4, fj ie sum a (3 vance d a nd of any interest that may have accrued upon that sum at the time of the 
suit being decided ? — It was held that the meaning of the enactment is, that interest is includ- 
ed in the “ three times the sum advanced.” — Con . 1310, West. C. 24 th Sept., Cal. C. 22 d Oct . 
1843. 


SECTION XXX. 


Summary Suits regarding Indigo — Summary Investigation — Institution of a Regular 
Suit to annul the Award — how and by whom to be conducted . 


Summary investi- 278. Summary investigations, under this Regulation, shall be conducted accord- 
whom to ^conduct- i n g the form and in the manner prescribed for the conduct of summary suits for ar- 
rears of rent : they shall either be tried by the Judge, or be referred to the Collector 
of the district, or to the Register. In cases referred to the Collector, that officer (as 
well as the Register,) shall pass a decision on them, instead of sending them back to the 
Judge with a report, and there shall be no appeal from any summary decision passed 
by those officers respectively, if regularly made and in a matter duly cognizable under 
this Regulation. It shall nevertheless be competent to any person whose claim under a 
deed of engagement for the cultivation and delivery of indigo plant may have been set 
aside by a summary award, or who may be otherwise dissatisfied with the decision passed 
on a summary investigation under the foregoing provisions, to institute a regular suit for 
the recovery of the penalty stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem himself entitled. — Reg. 6, 1823, 
Sect . 6. 


The rules inreg. 2, 279. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 

1805 should be ap- gu ftg for rent, should be applied to suits for the recovery of advances for indigo, instituted under 
plied to indigo suits . rr j o 

under reg. 6, 1823. Regulation 6, 1823. — Con, 565, 9th July 1830, quest . 1. 
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280. Summary suits to enforce the execution of written engagements for the cultivation Summary suits m»- 
and delivery of indigo, instituted under the provisions of Section 6, Regulation 6, 1823, not may 8 be ^crre’d 8 for 
coming within the description of cases to which the provisions of Regulation 8 of 1831 were S^cSSsctoiv^at^he 
intended to apply, are not primarily cognizable by the Collectors under the latter enactment, ^® r ® tiou ot the 
but may still be referred to them for trial and decision at the discretion of the J udge, under the 
section of the Regulation first cited, and when so transferred, are to be disposed of in the man- 
ner laid down in that section. — Cir. Ord. Cal . and West. C . 20 th Nov . 1835, par . 2. 


281. And it is hereby enacted, that it shall be competent to a zillah or city ziiiaii or dty judge 
Judge, to refer to a Principal Sudder Amcen or Suddcr Aineen, according to the a- A“wlL 0 A.!any8uiu 
mount of their respective jurisdictions, any suit, whether regular or summary, which tsl^'or under thl : 
may be instituted under the provisions of Regulation 6, 1823, or under the provisions act ‘ 
of this Act, to be enquired into and decided by the said Principal Sudder Aineen, or 
Sudder Aineen, in the same manner, and under the same rules, as such suit may be en- 
quired into and decided by a zillah or city Judge, anything in the existing Regula- 
tions to the contrary notwithstanding. — Act X. 1836, Sect. 5. 


282. Held, on a reference from tlio Session Judge of Midnapore, that the decision of a Tho decisions of 
Principal Sudder Amccn or Sudder Ameen passed in a summary suit instituted under Regu- suits muter 

lation 6, 1823, which has been referred to him for decision under Section 5, Act X. of 1836, appe^able?^ arei,uli 
is not appealable, with reference to the rule of Section 6 of the former enactment. — Con. 

1357, Cal. C. 6th Aug., West. C. 2d Sept. 1842. 


283. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, insular suits under 
and Act X. 1836, in which the amount of the claim does not exceed 300 rupees, and in which lofi^G^may*?^ re- 
neither party may be an European British subject, European foreigner, or American, are cog- 
nizable by Moonsilfs in like manner as other cases legally within the competency of those olli- tence * 
cers to dispose of. [ Section 7, Act VI. 1843, removes the restriction against the cognizance by 
Moonsijfs of suits in which Europeans are parties — Con. 1092, West. C. 2d , Cal. C. 23d June 
1S37. 


SECTION XXXI. 

Summary Suits regarding Indigo — Delivery of the Plant pending Enquiry — Preven- 
tion of its Removal. 

284. If pending the summary enquiry in tho manner above dirocted it shall ap- In what cag( , s , m 
pear, that the plant on the ground is in a state fit to be cut, and will bo injured or des- “ r<icr ma >\ be 
troyed it not cut, it shall in such case be competent to the Judge or other officer trvintr a P art * v » before the 

t , _ 1 1 ° «/o summary enquiry 

the case, to pass an order for the delivery of the plant to either of the parties, provided ma ? be completed, 
that the said party consents and engages to pay to the other claimant (if the summary 
award should bo ultimately in favour of the latter) a specific pecuniary compensation ; 
the amount of such compensation shall be fixed by the Judge, or other person tryino* the -Engagement to bo 
case, in communication with the parties, and shall be regulated with reference to the esti- paa-ty. 
mated produce of the ground, and to the probable value of such produce when manufac- 
tured, and tho amount when so fixed, shall be carefully recorded on the proceedings.— 

Reg . 6, 1823, Sect. 3, CL 9. 
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'Whenever the right 285. And it is hereby enacted, that whenever the right to indigo plant may be 

OTiitotSaifd'wi or- contested, and an order shall be passed, under the provisions of Clause 9, Section 3, Re- 
to#wofS»p!rS[ gulation 6, 1823, of the Bengal code, for the delivery of indigo plant to one of the par- 
out or*rumovethe iu^ ties claiming the same, such party shall not be allowed to cut or remove tho indigo 
given ""si'curitv'^to plant until he shall have given sufficient security to the satisfaction of the court trying 
which ^shuU^iie °uitu the case, to make good any claim that shall be ultimately established to such indigo plant 
mutely established. w l) e tl ie r arising from a prior right to the produce of the land, or from an arrear of rent 
due on account of the specific parcel of land from which the plant may have been produc- 
ed.—^ X. 1836, Sect . 2. 


Engagements en- 
tered into by parties 
applying lor posses- 
sion* of indigo crops 
under cl. 9, sec. 3 , as 
above, can be enforc- 
ed under the summa- 
ry award. 


Oitse in which a 
ryot asserting himself 
to be under engage- 
ments to an indigo 
planter complains 
that another planter, 
under the plea of hav- 
ing made advances to 
A. is about forcibly 
to cut the crop. 


Authority to watch 
fields and to prevent 
removal of the plant, 
given to parties in 
certain circumstanc- 
es. 


286. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
1.5th instant, requesting the Court’s construction of Regulation 6, 1823, as to whether the en- 
gagement executed by parties applying for possession of indigo crops, under the provisions of 
Clause 9, Section 3 of the above enactment, can be enforced under tbe summary award. In 
reply, I am desired to answer your question in the affirmative, and to acquaint you, that the 
summary decree should contain a provision for the payment, by the party cast, of the sum spe- 
cified in his engagement. In the event of the amount not being paid, it should be realized by 
the process prescribed for giving effect to summary judgments. — Con . 515, 24 tit July 1829. 

287. A., a ryot, asserting himself to be under engagement to B., an indigo planter, com- 
plains that C., another planter, who states that he has made advances to A., is about forcibly to 
cut the crop. Held that A., being in possession, may give the disputed crop to B. or C., and 
that the Magistrate may prohibit C. from attempting to take forcible possession ; C. of course 
will have his redress in the Civil court against A. or B., under Regulation 6, 1823, and Act X. 
1836, and if he timely take his measures there, supposing his claim be in reality a better one 
than that of B., he may upon giving security on a summary enquiry be enabled to cut and carry 
away the disputed plant. — Con. 1359, Cal . C. 5th Aug., W est. C. 2d Sept. 1842. 

288. Any person in whose favour a summary award shall have been passed for the 
produce of any defined spot of land, shall be entitled to place a watch over the same, and 
to prevent the cutting and removal of the plant iu any manner contrary to the stipula- 
tions of his agreement, and in the event of any attempt being made to cut or remove the 
plant, it shall be competent to the person holding the decree to apply to the nearest Po- 
lice darogah, and to claim from him the assistance of the Police in preventing such remo- 
val ; it shall, moreover, be the duty of the Police officers, and of all other officers, on such 
a decree being exhibited, to aid the person in whose favour it may have been passed to 
the utmost of their power. — Beg , 6, 1823, Sect. 4, CL 1. 


Security for rent 
due to landholders, 
how provided. 


289. In order that the foregoing rule may not operate to the prejudice of the land- 
holders, who, by the existing Regulations, are authorized to attach the crops for the rea- 
lization of rents justly due to them, it is hereby provided that whenever any manufacturer 


who may have obtained an award under the foregoing rules, may cause the plant to be 
cut and taken away, he shall be held responsible, conjointly with the ryot, for any arrear 
of rent- which may have been due on account of the specific parcel of ground from which 
the indigo plant may have been taken, — Ibid , Cl. 2, 
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SECTION XXXII. 

Summary Suits regarding Indigo — Stamps, and Miscellaneous Buies . 

290. No objection shall be taken against any deed of contract for the cultivation 
and delivery of indigo plant on account of its not bearing the proper stamp, provided 
that the same be executed on paper bearing a stamp of such an amount, as would be 
required under the rules of Section 11, Regulation 1, 1814, for a bond of the amount 
actually advanced or acknowledged to be advanced as the consideration for entering in- 
to the agreement. — Reg. 6, 1823, Sect. 7. 

291. I am directed by the Court to acknowledge the receipt of your letter of the 15th in- 
stant, requesting to he informed whether a contract entered into by a ryot to cultivate indigo 
lor a period of five or ten years, and by which he is required to settle his accounts annually, and 
receive fresh advances, is valid, if executed on stamped paper required for the amount of the 
first year’s advances ; and whether the ryot can be obliged by it under Regulation 5, 1830, to 
settle his accounts at the end of the year, or on failing to do so, be compelled, under Section 3, 
to give the number of bigalis mentioned for the entire period named in the contract. In reply, 
I am directed to jdiform } f ou that, provided it be proved that the engagement to cultivate indi- 
go was voluntarily executed by the ryot, the Criminal court must enforce the provisions of Sec- 
tion 3, Regulation 5, 1830 [rescinded by Act XVI. 1835,] and that, under Section 7, Regulation 
0, 1823, no objection can be made to the engagement on account of the stamp, provided the 
value of it be such as is required for a bond of a similar amount. I am further directed to ob- 
serve that Regulation 5, 1830, is silent as to compelling a ryot to settle his accounts at the end 
of the year. — Con . 873, 28/4 Feb. 1834. 

# 

292. No objection shall be taken to the validity of any deed of engagement for the 
cultivation and delivery of indigo plant, on the ground of its having been entered into by 
more than one individual, or of its including more than one transaction ; provided that the 
obligation of each individual be distinctly specified, and the amount of the stamp be such 
as would have been required for a bond of an amount equal to that of the aggregate of all 
the sums acknowledged to have been advanced. — Reg. 6, 1823, Sect. 8. 

293. Persons wilfully damaging or causing to bo damaged, indigo plant, by allow- 
ing cattle to trespass thereon, or by any other means, shall, on the complaint of the ryot 
to whom the crop may belong, or of the manufacturer by whom advances may have 
been made for the cultivation and delivery of the said plant, be liable, on proof of the 
offence, to such punishment by fine and imprisonment as the Magistrate is competent to 
inflict under Section 19, Regulation 9, 1807, due regard being had to the nature of the 
case, and the circumstances in life of the offender. — Reg . 5, 1830, Sect. 4. 


Explanation of the 
value of stamped pa- 
per employed in en- 
gagements for the 
cultivation and deli- 
very of indigo plant. 


No objection can 
be taken to the en- 
gagement under sec. 
7, reg. 6, 1823, on ac- 
count of the stamp, 
provided the value in 
such as is required 
for a bond of similar 
amouut. 


Such deeds not in- 
valid, in consequence 
of their including 
several individuals, 
and several separate 
transactions. 


Persons damaging 
indigo plant how to 
be proceeded against 
and punished. 
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SECTION XXXIII. 

Summary Suits regarding Indigo — Mode in which the Ryot may close his Contract 

294 . Any person who, having received advances under a written agreement for 
the cultivation of indigo, shall bo desirous on the expiration of the period of his con- 
tract to settle his account, shall be at liberty, in the event of the proprietor of the fac- 
tory or the person acting in his behalf refusing to settle the same, to present a petition to 
the Zillali court, and the Judge, after a summary enquiry in the presence of the parties, 
or their* authorized agents into the merits of the case, shall, on proof of the expiration of 
the contract, and of there being no balance due from the petitioner, or if the petitioner 
shall deposit in court the amount of any balance that may be adjudged to be due from 
him, grant the said petitioner a release from his engagement, and shall pay over the 
amount of any balance that may be deposited by him to the proprietor, or to the person 
acting in his behalf. — Reg . 5, 1830, Sect. 5, CL 1. 

295. If the proprietor or person aforesaid shall refuse to receive the balance award- 
pi^top^wVS» e to P re- 1 ed to him by the summary process above provided, the Judge shall return the amount 
com* the balance. tQ ^| ie petitioner, leaving the defendant to seek Iris remedy by a regular suit. — Ibid 

CL 2. 


Persons wishing to 
he released from 
their engagements to 
petition the judge m 
certain cases. 


r rte judge to hold 
a summary enquiry. 

If no balance is 
due from the peti- 
tioner, or the balance 
1 m; deposited in court, 
the judge to grant a 
release and pay the 
balance to the pro- 
prietor of the fac- 
tory. 


The judge how to 
proceed, if ' 


A zillali judge has 296. Held by the Calcutta Court, in concurrence with the 'Western Court, that a zillali 

tion^md^ Judge has no summary jurisdiction under the provisions of Clause I, Section 5, Regulation 5, 

plicaSo^of °a ryotTo 1830 > in the case of an application by a ryot to settle his accounts with an indigo factory, 

settle his accounts before the expiration of his contract. A summary decision of the Judge o f Rnjshahye in 
before his contract 

expires. a case of this nature, was quashed by the court on a summary appeal. — (Jon. 11JO, 9th Feb. 

1838. % 


A ryot cannpt claim 297. In reply to your letter of the 7th instant, I am directed by the Court to communicate 

account under sec! to y ou their opinion that a ryot cannot claim a settlement of his account under Section 5, Re- 


ptratioru/tlleperiod g u l at * on 1830, till “ the expiration of the period of his contract,” and that if the ryot asserts 

of his contract, lie- that the planter is indebted to him for indigo plant, and refuses to pay him what he demands, 
inedy of the ryot, if r 

he averts that the the ryot must seek redress by a regular suit.- — Con. 934, Cal. C. 20th Feb., West. C . 13 th March 
planter owes him for . 
plant. 1 1835. 


Summary suits un- 298. Summary suits instituted under the provisions of Section 5, Regulation 5, 1830, by 

1830 ^re equable persons who may be unwilling to renew their contracts for the cultivation of indigo and who 

are^ot^retlrribie’to may sue in consequence to obtain a release from their engagements, are cognizable by the Judge 

the revenue authori- oft iy 9 ail( i are no t referable to the revenue authorities, under either of the enactments cited in 
ties. 

the preceding paragraph.— Cir. Ord. Cal. and West. C. 20th Nov. 183 5, par. 3. 
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SECTION XXXIV. 

Miscellaneous Cases — Proceedings on the Report of the Disqualification of a 

Landholder . 


, 299. If a Collector shall report any proprietor to be a minor, and the proprietor, Minors, 

or any person on his behalf, shall deny that he is under age, such proprietor or person 
shall be at liberty to represent the circumstances to the Court of Dewanny adawlut ot 
the zillah wherein the estate may be situated, the Judge of which shall forward the re- 
presentation to the Sudder dewanny adawlut, which court shall issue a precept, under 
the seal of the court, and attested by the Register, to the Judge of the zillah, or to the 
Provincial court of appeal of the division, to call the proprietor before the court, and 
‘.ascertain his age by the evidence on oath of not less than three credible persons well ac- 
quainted with him, and also by such other enquiries as may appear to the court calcu- 
lated to ascertain the truth, and certify its proceedings including any representations or 
evidence that the proprietor, or any person on his behalf, may have to adduce, with its 
opinion on the case, to the Sudder dewanny adawlut, which court shall determine whe- 
ther such proprietor ho a minor or not. The decision of the Sudder dewanny adawlut 
shall be final, and the court shall certify a copy of its decision to the Governor General in 
Council, who will order the estate to be put under the charge of the Court of Wards or not, 
according as the proprietor may be adjudged by the Sudder dewanny adawlut to be a 
minor, or otherwise. — Peg. ] 0 . 1793, Sect. 5, CL 2. — Benares Reg. 6, 1822, Sect. 2.- 
Ced. and Conq. Prov. Reg. 52, 1803, Sect. 9, CL 2. 


300. If a proprietor of land shall be deemed disqualified on the ground of lunacy, 
idiotism, or other disqualifying natural defect or infirmity, the Board of Revenue are to 
order the Collector to represent the circumstances through the vakeel of Government, to 
the Court of Dewanny adawlut of the zillah, the Judge of which shall transmit a copy of 
the representation to the Sudder dewanny adawlut. This court shall issue a precept to 
the Court of Appeal of the division, or to the Judge of the zillah within the jurisdiction of 
which the proprietor may reside, to bring him before the court, to ascertain his actual 
state by ocular * proof ; and the court shall further take the declaration upon oath of no 
less than three credible persons acquainted with the party, setting forth their opinion of 
his condition, with the grounds of it. The court is to transmit all its proceedings, with its 
opinion on the case, to the Sudder dewanny adawlut, which court shall determine finally 
whether the stated ground of disqualification be well founded or not, and certify a copy 
ot its decision to the Governor General in Council, who will order the Court of Wards to 
take the estate of the proprietor under their care or not, according as the proprietor may 
he adjudged by the Sudder dewanny adawlut to be disqualified or otherwise. — Reg. 10, 
1793, Sect 5, Cl. 3. — Benares Reg . 6 , 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 52. 
1803, Sect 9, Cl. 3. 


Lunatics, or others 
disqualified i>v natu- 
ral defects or infirm i 
tics. 


301. Persons not born in a state of idiotism, but who may have been declared by Measures to betak. 
the Sudder dewanny adawlut disqualified as lunatics, are to be produced annually before t:i occasioual! - v to - Ls - 

3Q2 
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of^ualMciuion 1100 ^he Judge °f the Dow^nny adawlujt in the jurisdiction of which they may reside, or oftener 
if he shall think fit, in order to ascertain whether they bo .restored to sanity or otherwise ; 
and if in any instance the ground of disqualification shall appear to the Judge to bo com- 
pletely removed, he shall immediately report the same, with a full relation of the circum- 
stances of the case, to the Sudder dewanny adawlut, which court shall finally determine 
whether the ground of disqualification be removed or not. The court is to communicate 
its decision to the Governor General in Council, who will order the Court of Wards to 
deliver over charge of the estate to the proprietor or not, according as the ground of his 
disqualification may be adjudged by the court removed, or otherwise. — Reg . 10, 1793, 
Sect 5, Cl. 5. — Benares Reg. 6, 1822, Sect 2. — Ced. and Conq. Prov. Reg . 52, 1803, 
Sect. 9, Cl. 3. 

Disqualified pro- 302. Any person who may have been adjudged disqualified, on any of the grounds 
eL l^& 8 ^whomay specified in clauses second, third, or fourth, and who may deem the ground of his dis- 
their diBqiSi^catimi qualification removed, shall be at liberty to present the circumstances to the Judge of the 
eeS? V to recover P [he Dewanny adawlut of the zillah, who shall forward the representation to the Sudder dc- 
estatS? ment ° f their wanny adawlut. This court shall issue a precept to the Judge of the Zillah court, or to 
the Provincial court of appeal of the division, to enquire into the case, and to receive such 
evidence as the disqualified proprietor may have to offer in support of his representation. 
The court is to report the result of its enquiry, with its opinion thereon, to the Sud- 
der dewanny adawlut, which court shall determine finally whether the ground of dis- 
qualification be or be not removed, and report its decision to the Governor General in 
Council, who will order the Court of Wards to restore the proprietor to the management 
of his lands or not, according as the ground of disqualification may be adjudged by the 
Sudder dewanny adawlut to be removed, or otherwise. — Reg. 10, 1793, Sect 5, Cl. 6. — 
Benares Reg. 6 , 1822, Sect. 2. — Ced. and Conq. Prov. Reg . 52, 1803, Sect. 9, Cl. 3. 


SECTION XXXV. 

Miscellaneous Cases — Appointment of Managers to Disputed Estates. 


The judge# dedar- 303. Inconvenience to the public and injury to private rights having been ex- 
point 0m n^i7a|er8 a <jf pericnced in certain cases from disputes subsisting among the proprietors of joint undi- 
tates on ^sufficient vided estates, it is hereby enacted, that whenever sufficient cause shall be shewn by the 
tmm &hewn. revenue authorities, or by any of the individuals holding an interest in such estates for 
the interposition of the Courts of judicature, it shall be competent to the zillah and 
city Judges to appoint a person, duly qualified and under proper security to manage 
the estate, that is, to collect the rents, and discharge the public revenue, and provide for 
Objections against the cultivation and future improvement of the estate : Provided however, that if the 
pointeHo 11 berepre- revenue authorities or any of the individuals holding an interest in the estate shall be 
cifiUowtg 1 . 110 provm “ dissatisfied^ with the selection made by the zillah or city Judge, of the individual to per- 


form the duty in question, it shall be competent for them to represent their objections 
to the Provincial court of appeal, which court will confirm the manager chosen, or 
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order the Judge to select and appoint another person, aecordjpg as on consideration of 
the ciroumstances of the case may appear to them reasonable and proper^— - Reg. 5, 1812, 

Sect 26. 

304. In like manner should the authorities aforesaid or any individual holding ^ Court may bemoted 
an interest in the estate be at any subsequent time dissatisfied with the conduct of the ma- such managers should 
nager, it shall be competent for them or him to represent the circumstances of the case satisfa^ory? 4 b ° UU ~ 
to the zillah or city Judge, and to move the court for the removal of the said mana- 
ger : and should those authorities or persons be dissatisfied with the orders which may 

be passed on the subject by the zillah or city Judge, it shall be competent for them to 
bring the case before the Provincial court of appeal, which court will determine on the 
propriety of removing the manager or otherwise, as may appear to them to be right and 
proper. — Ibid, Sect 27. 

305. I am directed by the Court to inform you, that you are competent, under the provi- a court may attach 

sions of Section 26, Regulation 5, 1812, to attach the whole (but not a portion of a joint undi- part* only of a 'joint 
vided estate) on sufficient cause being shewn ; but that your decision as to the sufficiency of sufficient the 
the cause is open to appeal.— Con. 717, 21#! Sept . 1832. open to uppeaK^ 11 iS 


306. Held on a reference from the Judge of Mymensingh, that the provisions of Sec- 
tion 26, Regulation 5, 1812, are not applicable to dependant talooks. — Con. 1283, Cal. C.7th 
Aug., West. C. 4 th Sept. 1840. 


Reg-. 5, 1812, sec. 
26 not applicable to 
dependant talooks. 


307. The Judge of zillah Juanpore was informed, on the 3d December, 1812, in answer An attempt should 

to a reference transmitted through him from the assistant Judge, that the Court were of opi- u jo”} ' an d ty or °fi?ei ids 
nion, that in cases requiring the appointment of a manager of a joint and undivided estate, un- charfcre of the 

der the provisions of Section 26, Regulation 5, 1812, endeavour should, in the first instance, be 

made to prevail on one of the family, or some friend of the sharers, to undertake that duty 

gratuitously ; but that in the event of its being necessary to make a pecuniary compensation to the u enumeration of 

person appointed to act as manager, the amount of such compensation must be fixed, on con- tJie !|,a,ia k r,ir - 

sideration of the circumstances of each case, by the Judge making such appointment : and that His accountability 

the manager so appointed must account to the several proprietors for their respective profits ^ . 1>r °" 

arising from the estate, after discharging the public revenue, (to be paid to the Collector in the 

same manner as the payment was before made by the proprietors,) and deducting the amount 

of the compensation which he may have been authorized to receive. — Con. 115, 3d Dec. 1812. 

308. The Court entirely concur with the Board of Commissioners, in the expediency of The expenee of ma- 

xivu* ir .. „ . , _ , iiagcment should bo 

establishing a rule tor proportioning, as far as practicable, the expence of management to the apportioned to the 

extent and produce of the estate, when a manager may be appointed under Section 26, Re- o?th^ 
gulation 5, 1812 ; and beg leave to suggest that the Board of Commissioners and Board of 
Revenue be consulted on the tenor and limitations of the rule which may appear proper to 
enact for this purpose. — Con. 142, 3d Feb. 1814, par. 4. 

309. With regard to the responsibility of managers of estates appointed under Section l* what light the 
26, Regulation 5, 1812, the Court are of opinion, that as it is not particularly defined in that sidemT. 1 * ^Dehuition 
Regulation, it must be considered that of an agent, acting for the benefit of his principal, and security^ " proper * 
bound to a faithful discharge of the trust committed to him. The Court arc further of opini- 
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on, that u proper security,” directed to be taken from managers appointed under the section 
abovementioned, is not restricted to personal bail for appearance, but extends to security for 
a faithful account of the manager’s receipts ; and should be proportionate to “ the extent there- 
of,” as declared in Regulation 5, 1799, Section 6, and Regulation 3, 1803, Section 16, Clause 6, 

with respect to administrators appointed by the Civil courts in the cases therein provided for. 

—Con. 142, 3d Feb. 1814, par. 5. 

C«*e in which the 3 10. The manager of an estate borrows money for the payment of arrears of revenue due to 
manager ot an estate 

borrows money for Government, giving a bond in the name of two proprietors, one of whom fsince dead 1 had sole 
the payment of ar- 

re aw. possession at the time : determined, that the manager is personally responsible for the amount in 

the first instance, with right of recovery from the heirs of the deceased possessor of the estate, on 
whose account the loan was contracted. — S. D . A. Sel. Rep. 29 th May 1813, vol. 2, p. 64. 

The public sale of 311. The public sale of lands for arrears of public revenue in all cases wherein the Go- 
revenue is not res- vernor General in Council, or Board of Revenue, or Board of Commissioners, in cases left to 

reg*^ ^e discretion of those boards, may judge it proper to direct such sales, is not restricted or 
in any respect affected by the appointment of a manager under Section 26, Regulation 6, 1812. 
—Con. 142, 3 d Feb. 1814. 


A manager of an c«- 312. A manager of an estate, appointed under Section 26, Regulation 5, 1812 and Re- 

Rs sbovp may 

grants farming lease, gulation 5, 1827. is competent to grant a farming lease of any part of the property under lu* 
enforce th^jninislons charge. A farmer holding his lease from such manager is competent to enforce the provisions 
if 1812 ^ ami 10 ’ rcfer ‘ of Sections 9 and 10, Regulation 5, 1812, in regard to the enhancement of rent. — .S'. I). A 
Sel Rep . 1 2th Aug. 1846, vol. 7 9 p. 277. 


Rules for the issue 313. Whenever the Zillah and City courts may deem it just and proper, under the 
eatatc» e under attach- provisions of the several Regulations abovementioned, to provide for the administration or 
iugmanagerK PI, ° int " management of landed property, the court shall issue a precept to the Collector of land 
revenue of the district wherein tho estate may be situated, directing him to hold the 
estate in attachment, and to appoint a person for the due care and management of tho 
estate under good and adequate security for the faithful discharge of the trust in a sum 
proportionate to the extent thereof; provided however, that if an\ person holding an in- 
terest in the estate shall be dissatisfied with the selection made by the Collector of the in- 
dividual to perform the duty in quostion, or with the conduct of the manager at any time 
aftor his appointment, it shall be competent to such person to represent his objections to 
the Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper. — Reg , 5, 1827, Sect. 3. 

The precept shall 314. The precept of the Zillah or City court abovementioned shall state specifically 
propeity ,y to 8t *iie in- the property to be included in the attachment, and the attachment shall not be withdrawn 
duaed h» the attach- w jtjj 0U t a f ur ther precept from the court to that effect. — Ibid , Sect. 4. 


Modification of cer- 315. The rules contained in Sections 5 and (>, Regulation 5, 1799, and Clauses 

^arding^fmauage^ 5 an< * Section 1G, Regulation 3, 1803, and Sections 26 and 27, Regulation 5, 

derattachment 8 un * 1®^, and clause third, Section 5, Regulation 6, 1813, regarding the administration and 
manageraeitt of estates under orders of the Zillah and City courts, arc hereby declared 
subject to the following modifications, — Ibid , Sect. 2. 
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SECTION XXXVI. 

Miscellaneous Rules — Putnee Talooks — Nature of Putnee and Durputnee Tenures. 

316. By the rules of the perpetual settlement, proprietors of estates paying reve- preamble, 
nue to Government, that is, the individuals answerable to Government for the revenue then 
assessed on the different mehals, were declared to be entitled to make any arrangements 
for the leasing of their lands in talook or otherwise, that they might deem most conducive 
to their interests. By the rules of Regulation 44, 1793, however, all such arrangements 
were subjected to two limitations; first, that the jumma, or rent, should not be fixed for 
a period exceeding ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. The provisions 
of Section 2, Regulation 44, 1793, by which the period of all fixed engagements for rent 
was limited to ten years, havo been rescinded by Section 2, Regulation 5, 1812, and in 
Regulation 18 of the same year it is more distinctly declared, that zemindars are at liber- 
ty to grant talooks or other leases of their lands, fixing the rent in perpetuity at their 
discretion : subject, however, to the liability of being dissolved on sale of the grantor’s es- 
tate for arrears of the Government revenue, in the same manner as heretofore. — In practice 
the grant of talooks and other leases at a rent fixed in perpetuity had been common with 
the zemindars of Bengal for some time before the passing of the two Regulations last 
mentioned ; but, notwithstanding the abrogation of the rule which declared such arrange- 
ments null and void, and the abandonment of all intention or desire to havo it enforced as a 
security to the Government revenue in the manner originally contemplated, it was omitted 
to declare in the rules of Regulations 5 and 18, 1812, or in any other Regulation, whe- 
ther tenures at the time in existence and held under covenants or engagements entered 
into by the parties in violation of the rule of Section 2, Regulation 44, 1793, should, if 
called in question, be deemed invalid and void as heretofore. — This point it has been deem- 
ed necessary to set at rest by a general declaration of the validity of any tenures that 
may be now in existence, notwithstanding that they may have been granted at a rent 
fixed in perpetuity, or for a longer term than ten years, while the rule fixing this limita- 
tion to the term of all such engagements, and declaring null and void any granted in con- 
travention thereto, was in force. Furthermore, in the exercise of the privilege thus con- 
ceded to zemindars under direct engagements with Government, there has been created a 
tenure which had its origin on tho estates of the Rajah of Burdwan, but has since been 
extended to other zemindaries — the character of which tenure i% that it is a talook creat- 
ed by the zemindar, to be held at a rent fixed in perpetuity by the lessee and his heirs for 
ever : the tenant is called upon to furnish collateral security for the rent, and for his con- 
duct generally, or he is excused from this obligation at the zemindar’s discretion ; but 
even if the original tenant be excused, still in case of sale for arrears or other operation 
leading to the introduction of another tenant, such now incumbent has always in 
practice been liable to be so called upon at the option of the zemindar : by the terms also 
of the engagements interchanged, it is amongst other stipulations provided, .that in 
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case of an arreir occurring, the tenure may he brought to sale by the zeimmdar, and 
if the sale do not yield a sufficient amount to make good the balance of rent <at the time 
due, the remaining property of the defaulter shall be further answerable for the demand. 
These tenures have usually been denominated putnee talooks, and it has been a common 
practice of the holders of them to underlet on precisely similar terms to other persons, who 
on taking such leases went by the name of durputnee talookdars : these again sometimes 
similarly underlet to seputneedars, and the conditions of all the title deeds vary in no- 
thing material from the original engagements executed by the first bolder. In these 
engagements, however, it is not stipulated whether the sale thus reserved to himself by 
the grantor is for his own benefit, or for that of the tenant that is, whether in case the pro- 
ceeds of sale should exceed the zemindar’s demand of rent, the tenant would be entitled 
to such excess ; neither is the manner of sale specified, nor do the usages of the country, 
nor the Regulations of Government afford any distinct rules, by the application of which to 
the specific cases, the defects above alluded to could he supplied, or the points of doubt and 
difficulty involved in the omission be brought to determination in a consistent and uniform 
manner. The tenures in question have extended through several zillahs of Bengal, and 
the mischiefs which have arisen from the want of a consistent rule of action for the guidance 
of the Courts of civil judicature in regard to them, have been productive of such confusion 
as to demand the interference of the legislature. It has accordingly been deemed necessary 
to regulate and define the nature of the property given and acquired on the creation of a 
putnee talook as above described, also to declare the legality of the practice of underletting 
in the manner in which it has been exercised by putneedars and others, establishing at the 
same time such provisions as have appeared calculated to protect the under-lessee from any 
collusion of his immediate superior with the zemindar, or other, for liis ruin, as well as to 
secure the just rights of the zemindar on the sale of any tenure under the stipulations of 
the original engagements entered into with him. — It has further been deemed indispens- 
able to fix the process by which the Baid tenures are to be brought to sale, and the form 
and manner of conducting such sale; — and whereas, the estates of zemindars under engage- 
ments with Government are liable to be brought to sale at any time for an arrear in the 
revenue, payable by monthly kists to Government, it has seemed just to allow any zemindar 
who may have granted tenures with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in the middle of the year, as 
well as at the close, instead of only at the end of the Bengal year, as heretofore allowed by 
the Regulations in force ; — it has further been deemed equitilble to extend this rule to all 
cases in which the righijt ef sale may have been reserved, even though in conformity with 
the Regulations heretofore in force the stipulation for sale contained in the engagements in- 
terchanged may have restricted such sale to the case of a demand of rent remaining un- 
paid, at the close of the Bengal year. It has been likewise deemed advisable to explain and 
modify some of the existing rules for the collection of rents, with a view to render them 
more efficacious than at present, as well as to provide against sundry means of evasion 
now resorted to by defaulters. The following rules have accordingly been enacted by 
His Excellency the Most Noble the Governor General in Council, to take effect from the 
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. date of their promulgation throughout the several districts of the province of Bengal, in- 
eluding Midnapore, — Reg. <8, 1819, Sect. 1. 

317. It is hereby declared, that any leases or engagements for the fixing of rent now Lew®* Axing- rout 
in existence, that may have been granted or concluded for a term of years, or in perpe- long^tor^'t^anio 
tuity, by a proprietor under engagements with Government, or other person competent fid^hough^xeented 
to grant the!* same, shall be deemed good and valid tenures, according to the terms of ^ wa»‘in force 
tho covenants or engagements interchanged, notwithstanding that the same may have 
been executed before the passing of Regulation 5, 1812, and while the rule of Section 
2, Regulation 44, 1793, which limited the period for which it was lawful to grant such 
engagements to ten years, and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect ; and notwithstanding that the stipula- 
tions of the said leases may be in violation of the rule in question ; — provided however, 
that nothing herein contained shall be held to exempt any tenures held under engage- 
ments from proprietors of estates paying revenue to Government, from the liability to be 
cancelled on sale of the said estates for arrears of the said revenue, under the rule of 
Section 5, Regulation 44, 1793, unless specially exempted from such liability by the 
rule in question, or by any other specific rule of the Regulations in force. — Ibid , 

Sect. 2 . 

818. The tenures known by the name of piitncc talooks as described in the preamble Patnec tenures <te- 

t , . . v ,1 1 , 1 , T T t • . v dared valid, transfer- 

to this Regulation, shall be deemed to be valid tenures in perpetuity, according to tho able and answerable 
terms of the engagements under which they arc held. They arc heritable by their con- f ° r debt * 
ditions ; and it is hereby further declared, that they are capable of being transferred by 
sale, gift or otherwise, at the discretion of tho holder, as well as answerable for liis per- 
sonal debts, and subject to the process of the Courts of judicature, in the same manner as 
other real property. — Ibid, Sect . 3, CL 1. 

319. Putnee talookdars arc hereby declared to possess the right of letting out the Pntneedars' right 
lands composing their talooks in any manner they may deem most conducive to their in- ciare(i? erlettIllfff 
terest, and any engagements so entered into by such talookdars with others shall be le- 
gal and binding between the parties to the same, their heirs, and assignees : — provided 

however, that no such engagements shall operate to the prejudice of the right of the ze- 
mindar to hold the superior tenure, answerable for any arrear of his rent, in the state in 
which he granted it, and free of all incumbrance, resulting from the act of his tenant. — 

Ibid, Cl 2. 

320. If the holder of a putnee talook shall have underlet in . such mannor as to have inferior knurrs heki 
conveyed a similar interest to that enjoyed by himself, as explained in the preamble to deeds will be deemed 
this Regulation, the holder of such a tenure shall bo deemed to have acquired all the terest 1 to ** that a pro- 
rights and immunities declared in the preceding section to attach to putnee talooks, in so looks in LElT* *“* 
far as concerns the granter of such under-tenurc. The same construction shall also hold 

in tho case of putnee talooks of the third or fourth degree. — Ibid, Sect . 4. 

321. The right of alienation having been declared to vest in the holder of a putnee ti t K- d^o vefC^ to gl™ 
talook, it shall not be competent to the zemindar or other superior, to refuse to register, effcct t0 a transfer. 

3 R 
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But may demand 
his fee. 

Fee Axed at 2 per 
cent, on the jumtha. 

But the maximum 
lOO rs. 

May also demand 
security. 

As tar as half the 
jumraa. 


Above rules to ap- 
ply to sales in execu- 
tion and all aliena- 
tions. 

But no fee on sales 
for arrears. 


Zemindar may re- 
fuse sanction to trans- 
fer, till fee and secu- 
rity be tendered. 

Sufficiency of secu- 
rity, if contested, to 
be determined by ap- 
peal to civil court. 


Upon public sale, if 
security be not ten- 
dered within one 
month, zemindar may 
attach. 


Attachment to have 
the effect of a trust. 


and otherwise to give effect to such alienations, by discharging the party transferring 
his interest from personal responsibility, and by accepting the engagements of the trans- 
feree. In conformity, however, with established usage, the zemindar or other superior 
shall be entitled to exact a foe upon every such alienation, and the rate of the said fee 
is hereby fixed at two per cent, on the jumma or annual rent of the interest transferred, 
until the same shall amount to one hundred rupees, which sum shall be the maximum of 
any fee to be exacted on this account. The zemindar shall also be entitled to demand 
substantial security from the transferee or purchaser, to the amount of half the jumma 
or yearly rent, payable to him from the tenure transferred ; the condition of furnishing 
such security on requisition being understood to be one of the original liabilities of the 
tonure. The above rules shall apply equally to the ease of a sale made in execution of a 
decree or judgment of court, as to all other alienations, but it shall not apply to the case 
of sale for an arrear in the rent due to the zemindar or other superior, under the rules 
hereinafter contained. The purchaser at such a sale shall he entitled to have his name 
registered, and to obtain possession without fee, though of course liable to be called on to 
give security under the conditions of the tenure purchased. — Beg. 8, 1819, Sect. 5. 

322. It shall be competent to the zemindar or other superior to refuse the registry 
of any transfer, until the fee above stipulated be paid, and until substantial security to 
the amount specified be tendered and accepted : — provided however, that if the security 
tendered by any purchaser or transferee, should not be approved by the zemindar, and 
the party tendering it shall be dissatisfied with such rejection, he shall be competent to 
appeal therefrom by petition or common motion in the Civil court of the district, which 
authority, if satisfied of the sufficiency of the security tendered, shall issue an injunction 
on the zemindar to accept it, and give effect to the transfer without delay. It is hereby 
provided, that the rules of this and of the preceding section shall not be held to apply 
to transfers of any fractional portion of a putnee talook, nor to any alienation other than 
of the entire interest, for no apportionment of the zemindar’s reserved rent can be allow- 
ed to stand good, unless made under his special sanction. — Ibid , Sect. 0. 

323. In case of a putnee tenure sold in execution of a judgment of court, if the 
purchaser do not within the period of one month from the sale conform to the rules of 
Section 5 of this Regulation, in order to obtain the transfer of liis tenure by the superior 
to whom the rent fixed upon it is payable, the zemindar or other superior shall be en- 
titled of his own authority to send a sezawul to attach and hold possession of the 
tenure, until the forms prescribed be observed. In case also of the sale of a putnee tenure 
for arrears of the rent due upon it, under the rules of* tills Regulation, if security be re- 
quired by the zemindar and the purchaser fail to furnish the same within one month of 
the date of sale, the zemindar shall similarly be entitled to send a sezawul to attach 
and hold possession of the interest which may have passed on the sale, to the exclusion 
of the purchaser, until the prescribed security be given. Attachments made under this 
section shall be regarded as trusts for the benefit and at the risk of the purchasers, 
consequently after deducting the ront due and the expence of attaching, any surplus 
that may bo yielded by the collections, shall be held in deposit for such purchaser ; but if 
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the collections for the timo fall short of the rent, the tenure and person of the proprietor 
shall be liable in the same manner as if no attachment had been made, and the accounts 
produced by the zemindar or other superior making the attachment, shall be received 
as prim& facie evidence to warrant process for an arrear so accruing. — Reg. 8, 1819, 
Sect. 7. 


SECTION XXXVII. 

Miscellaneous Rules — Putnee Talooks — Sale of them on account of Arrears. 

324. In case of an arrear occurring upon any tenure of the description alluded to Putnee tonum de- 

in the first clause of this section, it shall not be liable to be cancelled for the same, forbears voidable 

under the rule contained in the seventh clause of Section 15, Regulation 7, 1799, for 

leases conveying a limited interest in tho land ; but the tenure shall be brought to sale 

by public auction, and the holder of the tenure will be entitled to any excess in tho 

proceeds of such sale, beyond the amount of the arrear of rent due ; — subject, however, 
to the provisions contained in Section 17 of this Regulation. — Reg. 8, 1819, Sect 3, Cl. 3. 

325. Zemindars, that is, proprietors under direct engagements with the Govern- zemindars u> be 
ment, shall be entitled to apply in the manner following for periodical sales of any tenures, 

upon which the right of selling or bringing to sale for an arrear of rent mav have which "pht to sell for 
been specially reserved by stipulation in the engagements interchanged, on the creation «tipol*tion. 
of the tenure. The exorcise of this power shall not be confined to cases in which the sti- 
pulation for sale may have been unrestricted in regard to time, but shall apply equally to 
tenures held under engagements stipulating merely for a sale at the end of the year, in 
conformity with tho practice heretofore allowed by the Regulations in force.— Ibid, Sect. 8, 

CL 1. 

M26. On the first day of Bysakh, that is, at the commencement of the following year First sale to be »p- 
frorn that ol which the rent is due, the zcipindar shall present a petition to the Civil of Bysa°kh° U the first 
court of the district, and a similar one to the Collector, containing a specification of any 
balances that may be due to him on account of the expired year from all or any talook- 
dars or other holders of an interest of the nature described in the preceding clause of 
this section. Tho same shall then be stuck up in some conspicuous part of the cutcherry, ** ot j ce t0 bo J)ub 
with a notice that if the amount claimed be not paid before the first of Jvto following, the lishodt,,iit take 

,, , - lA 1 J plane on the first of 

tenures ol the defaulters will on that day be sold by public sale in liquida tion. Should 
however, tho first of Jy te fall on a Sunday, or holiday, the next subsequent day, not a 
holiday, shall bo selected instead : a similar notice shall be stuck up at the sud- 
der cutcherry of the zemindar himself, and a copy or extract of such part of the 
notice as may apply to the individual case shall be by him sent, to bo similarly published 
at the cutcherry or at the principal town or village upon the land of tho defaulter. 

3R2 
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SUMMARY SUITS- 


[Chap, V. 


Mid year sale to be 
applied for on the 
first of Kartick. 


Notice to be sent The zemindar shall be exclusively answerable for the observance of the forms above 

Huies for serving prescribed, and the notice required to be sent into the mofussil shall be served by 
lt a single peon, who shall bring back the receipt of tho defaulter, or of his manager 

for the game ; or in the event of inability to procure this, the signatures of three sub- 
stantial persons residing in the neighbourhood, in attestation of tho notice having been 
brought and published on the spot. If it shall appear from the tenor of the receipt or 
attestation in question, that the notice has been published at any time previous to the 
fifteenth of the month of Bysakh, it shall be a sufficient warrant for tho sale to proceed 
upon the day appointed. In case tho people of the village should object or refuse to sign 
their names in attestation, the peon shall go to the cutcherry of the nearest Moonsiff, or 
if there should be no Moonsiff, to the nearest tliannah, and there make voluntary oath of 
the same having been duly published — a certificate to which effect shall bo signed and 
sealed by the said officers and delivered to the peon. — Reg . 8, 1819, Sect 8, CL 2. 

327. On the first day of Kartick in the middle of the year, the zemindar shall be at 

liberty to present a similar petition, with a statement of any balances that may be due on 

account of the rent of the current year up to the end of the month of Assin, and to cause 

Notice as abovefor similar publication to be made of a sale of tho tenures of defaulters, to take place on the 

ghun. first of Aughun, unless the whole of the advertised balance shall be paid bolero the date 

in question, or so much of it as shall reduce the arroar, including any intermediate de- 
than^nT-fourth^of man ^ f° r the month of Kartick to less than one-fourth, or a four anna proportion of the 
total demand of the zemindar, according to the kistbundy, calculated from tho com- 
mencement of the year to the last day of Kartick. — Ibicl, CL 3. 

328. Whereas it has been omitted to provide in the rules of Regulation 8, 1819, 
whether, in caso the proprietor of an estate paying revenue to Government should de- 
sire to bring to sale a saleable tenure of the nature defined in Clause first, Section 8 of 
that Regulation, for the realization of arrears of rent due thereupon, by any legal process 
other than that prescribed by the second and third clauses of the said section, such sale 
should bo made in the public manner provided for tho periodical sales therein described ; 
and whereas it is consonant witli justice, and was intended by tho said Regulation, that, 
in every case of the sale of such tenures for arrears of the zemindar’s rent the sale 
should be public, for the security of the interests of the owner of the tenure sold ; which 
object can in no manner be duly secured, except the sales to be so made be conducted by 
an officer of Government in the same manner as the periodical sales provided for by Sec- 
tion 8 of the said Regulation, the following additional rule has accordingly been passed by 
the Governor General in Council, to take effect from the date of its promulgation, within 
the several districts of Bengal including Midnapore. — Reg. 1, 1820, Sect 1. 

The rules of reg.s, 329. Whenever the proprietor of an estate paying revenue to Government shall de- 
sales for tile zem?^ sire to cause any tenure of the nature of those described in clause 1, Section 8, ®egula- 
extende!i ear to° other tion 8, 1819, to be sold for arrears of rent due to him on account thereof, and shall, under 
for reut. an y nummary process authorized by the general Regulations, have acquired the right of 
causing such «al e to be made, the same shall be conducted, after application from tlte 


demand. 


Preamble. 
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zemindar by the Register or acting Register of the Zillah or City court, or in his absence 
by the person in charge of the office of Judge of the district, in the mode prescribed by 
Regulation 8, above quoted for periodical sales. — Ibid, Seel. 2, Cl. 1. 

330. Ten days’ notice shall be given before proceeding to sale, by proclamation, bc T '"^y»’ y n °« c «^ 
to bo stuck up at the cytcherry of the court, and at that of the Collector of the district. mat ' on - 
t -Ibid, Cl. 2. 


331. The rules of Sections 9, 11, 13, 15, and 17, Regulation 8, 1819, are extended 


OoJL. JL lit? rUlUB U1 gouuviio ax, av, av, wuu a,, ^ retf. 8, 1819, <JX- 

to all sales made after the manner herein provided.— Ibid, Cl. 3. 

ooo With regard to tho other point, whether lakhirajdars can have the advantage of Sec- hakhiny.jars ean- 
u °* u ° not avail themselves 

lion 8, Regulation 8, 1819, the Court observe, that the words of that section expressly specify of the rules of tec. 8, 

« zemindars, that is, proprietors under direct engagements with Government,” and that, there- ^ ’ h 

fore, the provisions of it must be considered restricted to the persons specified. — Con. 313, 5th 


May 1820. 

333. The Sudder dewanny adawlut have had before them your letter of the 31st ultimo, if the day for the 
and direct me to state in reply, that according to the spirit of Section 8, Regulation 8, 1819, as 

the day for the presentment of petitions on the part of zemindars for the next half-yearly sale toura?ulteon ? 

falls in the vacation, it must be deemed coinmutable for the next day after the opening of the on'thetirot 

Civil court, and the sale must not take place until a month from and after such day. It will day of business after 
v , ( that, 

be requisite that you should give due notice of this construction in the district under your 

charge. — Con. 329, 1 5th Sept. 1820. 

334. Can the zemindars, entitled to obtain periodical sales of certain descriptions of tenures A zemindar cannot 

for arrears of revenue under the above section and Regulation, transfer that right to their dar’hfe right^I^ofo" 
ijaradars, or is the proprietor of an estate paying revenue direct to Government, debarred from nEe^te- 

the advantages of Section 8, by the circumstance of having let his estate in farm. — In reply, un ” er 

I ara directed to communicate to you the opinion of the Court, that a zemindar is not entitled 
to transfer to an ijaradar his right to obtain periodical sales of putnee tenures for arrears of re- 
venue, under Regulation 8, 1819, tho individuals specified in the section above quoted, as en- 
titled to apply for periodical sales, being proprietors under direct engagements with the govern- 
ment. — Con. 461, 7th Sept. 1827. 


335. On the question, as to whether a farmer under the Court of Wards has the right of A farmer under the 

° court of wards has 

bringing to sale dependant talooks under Regulatidn 8, 1819‘, the Courts on the 4th September, no authority to 

* putuco tcmr' Jie 

1829, observed, that tho Collector, (or more strictly speaking the Court of Wards,) stands in sale, as aiov* ije coU 
the place of the zemindar ; and that a surburakar, appointed by the Collector, has the same 
powers as a surburakar appointed by the zemindar (were he of age) would have, and is an- 
swerable to the Collector for every thing he does in the management of the estate; and that a 
farmer, under a lease from the Collector, being responsible to the Collector for nothing but the 
rent he has agreed to pay, stands exactly in the same predicament as a fanner under a lease from 
a zemindar ; and that it had been held by the Court, (see Construction, dated 7th September, 

1827,) that farmers holding of proprietors cannot exercise the privilege given to the latter by 
Section 8, Regulation®, 1819. The reason which induced the Court to adopt that construction 
was, that the enactment cited, specifying only proprietors, could not be held to give the large 
powers it confers to any but proprietors.~Co». 523, 4 th Sept 1829. 
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[Chap.X 


Keister to con- 
duct the sale. 


Rules for bidding, 
kc . 

lfi per cent, to be 
paid on sale. 


Or lotto be re-sold 
after two hours. 


Failing remainder, 
resale on ninth day 
after. 


336. All sales of saleable tenures applied for under the rules of this Regulation, shall 
be made in public cutcherry by the Register or acting Register of the Civil court, or in 
his absence by the person in charge of the office of Judge or of Magistrate of the district, 
within which the lands may be situated; the land shall be sold to the highest bidder, and 
every one not the actual defaulter shall be free to bid, not exqppting the person in satis- 
faction of whose demand the sale may be made, nor the under-tenants of the defaulter ; 
fifteen per cent, of the purchase money shall be paid immediately tho lot is knocked down, 
and the officer conducting the sale shall be competent to refuse to accept a bid, or to knock 
down a lot to any bidder, unless he has assurance to his satisfaction that the amount re- 
quired to be deposited is in hand for the purpose, or will be produced within two hours. 
If the fifteen per cent, be not paid in cash or in notes of the Bank of Bengal, within two 
hours of the sale, or an equivalent amount in Government securities be not lodged, the lot 
shall be resold on the same day, and if the remainder of the purchase money be not paid 
by noon of the eighth day, notice shall be given of resale on the following day, that is, on 
the ninth from the first sale, by proclaiming the same by beat of drum through the ba- 
zar of the sudder station of the zillah, after which the lot shall be re-sold at the appoint- 
ed time at the risk of the first purchaser, who shall forfeit the advance of fifteen per cent, 
already made, (which shall be in such case regarded as part of the proceeds of the sale,) 
and be further answerable for any sum in which the proceeds of the second sale may fall 
short of the antecedent one ; such deficiency to be levied by the process for the execution 
of decrees of the Civil courts. — Reg, 8, 1819, Sect, 9. 


A clurputnoeilar 337. Held, that under Section 9, Regulation 8 of 1819, a durputneedar may buy the 
tenure?*!? h/hafnot putnee tenure, if he do not fraudulently withhold any balance due from him to his putneedar . — 
iny'httlaucc from'his S. D. A. Set. Rep. 20 A Jan. 1844, vol. 7, p. 153. 

putneedar. 

Forms to be ob- * 338. At the time of sale tho notice previously stuck up in tho cutchcrry shall be 

served on ta k en ( j own< an d the lots be called up successively in the order in which they may be found 


#mindar to certi- 
fy balance. 


Apd service of no- 
tice in mofussil. 


On his own respon- 
sibility. 


in that notice. A person shall attend on the part of the zemindar with a particular state- 
ment of the payments made up to the day of sale, an account of the balance of each ad- 
vertised lot, together with the receipt for, or certificate of, the notice directed to bo pub- 
lished in the mofussil, nor shall any lot be t put up to sale until the statement produced shall 
have been inspected and the existence of a balance for the year ascertained therefrom, 
nor until the roccipt for the notice shall have been read; the observance of which 
forms shall be recorded in a separate roobukarce to be held upon each lot sold. If 
the sale be of the description provided for in the third clause of Section 8 of this Regu- 
lation the kistbundy of the defaulter shall likewise be produced, in order that it may 
be seen that the balance remaining unpaid exceeds a four anna proportion of the 
demand up to the date of sale ; nor shall the sale take place unless this be ascertained. 
The zemindar shall be exclusively responsible for the correctness and authenticity of the 
papers to be thus exhibited, nor shall the public officer making the sale be answerable in any 
respect, except for its fairness and publicity, and for tho observance of the rules prescribed 
for his guidance in this Regulation. — Reg . 8, 1819, Sect, 10. 
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839* Such parts of Regulation 8, 1819, and Regulation 1 of 1820, as declare that Duties performed 
the sale of putnee talooks and other saleable tenures, shall be conducted by the Re- under* r?g. 8 «, r 1819 & 
gister, or acting Register, or in their absence by the Judge or Magistrate, and which re- to° the^e venue^m - 
quire the Judge to perform other acts preparatory to, or connected with, the sale of such cers ' 
talooks or other saleable tenures, are hereby modified, and such sales shall hereafter be 
made, and other acts aforesaid be performed by the Collector or Deputy Collector of land 
revenue, or head assistant to the Collector or Deputy Collector, subject to an appeal to 
the Commissioner of revenue for the division, on the ground of the irrelevancy of the Re- 
gulation, as in other cases of a summary nature provided for in Section 4, Regulation 8, 

1831, — Reg. 7, 1832, Sect 16, Cl 1. 


340. I am directed by the Court to acknowledge the receipt of your letter of the 21st 
ultimo, and in reply to inform you that petitions on the part of the defaulting putnee talook- 
dars, whose tenures have been sold for arrears under Regulation 8 of 1819, previous to the 
enactment of Regulation 7 of 1832, to receive the excess of the purchase money above the 


To whom petitions 
of defaulting putnee - 
dars whose tenures 
have been sold for 
rent under rcg. 8, 
1819, previous to the 
passing of reg. 7, 


amount of the balance for which the tenure was sold, should be presented to the Judge who t0 receive the 

excess ot purchase 

holds the surplus in deposit. — Con . 795, Cal. C. 14 th June 9 West C \ 19 th July 1833. money, must be pre- 

sented. 


341. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt Consequence of the 

' * purchaser’s neglect- 

of your letter of the 14th instant, requesting the Courts construction of certain points connect- iug to pay the ba- 

ed with the sale of putnee talooks by public auction, under Section 9, Regulation 8 of 1829. s^hday after ^ the^sale! 


The Court are of opinion, that if the auction purchaser do not pay the balance of the purchase 


money by noon of the eighth day from the day of sale, he forfeits by his failure the fifteen per 


cent, deposited by him on the day of sale, and all right to benefit by an increased price at a 

second sale, while he will he answerable lor any deficiency ; and that the forfeited percentage The forfeited per- 

% centage goes to the 

is to be considered as part of the proceeds available lor the benefit of the defaulter. Should defaulter. 


this last be sufficient to cover the balance claimed by the zemindar, no further sale need take 
place ; otherwise (if the balance be not previously paid by the defaulter) the talook must be Case in which the 
re sold on the ninth day, and any surplus of the forfeited percentage and of the proceeds of the onthe ^day^Dis- 
second sale, after liquidating the zemindar's demand, must be paid to the defaulting talookdars. the purchase 

—Cow. 580, 24 th Dec. 1830. 


342. I am directed by the Court to acknowledge the receipt of your letter of the 15th All talooks hi which 

March last, and its enclosure, requesting to be informed whether a Judge or Register is com- occunant^siUeable! 
petent to sell talooks under the provisions of Clause 4, Section 18, Regulation 8, 1819, in satis- th^coi- 

faction of summary decrees for balance of rent. — In reply, I am directed by the Court to lector * 

observe that all talooks, in which the interest of the occupant is saleable, may be sold for an 
arrear of rent accruing thereon, and that the sale should be made by the Register, or in his 
absence by the Judge pr Magistrate (now by the Collector under Section 16, Regulation 7, 1832,) 
in the same manner as putnee and durputnee talooks, under the provisions of Sections 9 and 16 
of Regulation 8, 1819.— Cow. 695, West. C. 4 th, Cal. C. 25th May 1832. 

343. The following question arose out of a reference made by the Judge of Becrbhoom. a putneedar hav- 

The holder of a putnee tenure having defaulted, his tenure was brought to sale ; the defaulter fi"titioIS Ch nftme, in the 
himself became the purchaser in a fictitious name, in opposition to the provisions of Section 9, mS™ 

Regulation 8, 1819, and ousted the durputneedar. In such case what remedy has the latter ? not cancel the under- 



tenure*. Remedy of 
the holder of such te- 
nure. 


Sale not to he stay- 
ed except the arrear 
claimed be lodged. 


But action to lie for 
its reversal. 


Summary investi- 
gation may he appli- 
ed for l>y defaulter. 


But not to stay sale 
without deposit. 


U nd or- to nures li o w 
to be brought to sale 
for arrears. 
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Can he sue for recovery of possession of his tenure, or is he restricted to the remedies pointed 
out in Seotion 13, and Clause 5, Section 17 of the abovementioned Regulation ? — If was decid- 
ed by the Government, in concurrence with the Calcutta Court, that as the actual defaulter is 
prohibited from purchasing the putnee tenure,' a fictitious purchase, contrary to the law, cannot 
confer upon him the right of cancelling the under-tenures : and that consequently the holder of 
any such tenure, in the event of the power of cancelling having been exercised, has his remedy 
in an action for recovery of possession against the fictitious purchaser, laying his suit at the 
value at which he estimates his interest in* the property — Con . 1243, 1 6th Aug. 1839. 

344. Should the balance claimed by a zemindar, on account of the rent of any 
under-tenure, remain unpaid upon the day fixed for the sale of the tenure, the sale 
shall be made without reserve in the manner provided for in Sections 9 and 10 of this 
Regulation ; nor shall it bo stayed or postponed on any account, unless the amount of 
the demand be lodged. It shall however be competent to any party desirous of contesting 
the right of the zemindar to make the sale, whether on the ground of there having been 
no balance due, or on any other ground, to sue the zemindar for the reversal of the same 
and, upon establishing a sufficient plea, to obtain a decree with full costs and damages. 
The purchaser shall be made a party in such suits, and upon decree passing for reversal 
of the sale, the court shall be careful to indemnify him against all loss, at the charge of 
the zemindar or person at whose suit the sale may have been made. — Reg. 8, 1819, Sect. 
14, CL 1. 

345. In cases in which a talookdar may contest the zemindar’s demand of any 
arrear, as specified in the notice advertised, such talookdar shall be competent to apply 
for a summary investigation, at any time within the period of notice ; the zemindar shall 
then be called upon to furnish his kubooliyut and other proofs at the shortest convenient 
notice, in order that the award may, if possible, be made before the day appointed for 
sale. Such award, if so made, will of course regulate the ulterior process ; but if the case 
be still pending, the lot shall bo called up in its turn, notwithstanding the suit ; and if 
the zemindar or his agent in attendance insist on the demand, the sale shall be made on 
his responsibility, nor shall it be stayed, or the summary suit be allowed to proceed, un^ 
less the amount claimed be lodged in cash or in Government securities, or in notes of 
the Bank of Bengal, by the talookdar contesting the demand ; and if such deposit be not 
made, the alleged .defaulter will have no remedy, but by a regular action for damages 
and for a reversal of the sale. — Ibid, CL 2. 

346. Under-tenures held under engagements similar to those executed between the 
zemindar and putneedar, having been declared not to be voidable for an arrear of the rent 
fixed upon them in perpetuity, it will be necessary that the person to whom the said rent 
may he payable, should (in case he be desirous of holding the tenure answerable in the 
manner provided* for by stipulation in the deeds interchanged,) proceed according to the 
rules of Section 15, Regulation 7, 1799, and the general Regulations, to have the sale 
effected at the end of the year, in the same manner as heretofore. — But it is hereby 
j&ovided, "that every such sale shall be public, and be conducted by the Register or acting 
Register of the Zillah court, or in his absence, by the person in charge of the office of 
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Judge or of .Magistrate, under the rules of this Regulation, as far as the same be applica- 
ble ; ten days’ notice shall be given of such sales, by advertisement, to be stuck up at the 
cutcherrics of the court and Collector. — Reg . 8, 1819, Sect 16. 

347. The sale of a putnee talook, under attachment by Order of the Civil court, cannot 
for that reason be deferred, in the event of its becoming liable to sale under Regulation 8 of 
1839, for arrears due to the zemindar. — Rep. Sum. Cases, 20 th Sept 1844, 

348. The attachment, by order of the Civil courts, of a putnee talook does not affect the 
right of the zemindar to levy his rent by sale. — Rep. Sum. Cases , 26/7* Oct 1846, p. 86. 

349. The Court having had before them the petition from the Rajah, which was for- 
warded with your letter of the 23th ultimo, and the object of which was to obtain an order from 
the court that sales, under Section 9, Regulation 8, 1819, of putnee tenures in the Rajah’s ze- 
mindar?/, should be made by the Register of Burdwan at that station, even though the tenures 
should be situated in other zillahs , I am directed to communicate to you, that as the provisions 
of the Regulation quoted appear to the Court to require that such sales should be made by the 
Register of the district where the tenures are, and at the ciitchcrry of such district, the Court 
are not competent to give a contrary order. — Con. 326, lrf Sept. 1820. 

350. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 19th instant, requesting to be informed by whom the public sales of putnee and durputnee 
tenures in execution of decrees are to be conducted. In reply, I am desired to communicate 

to you, that in the opinion of the Court such sales should be conducted by the Collector Con. 

349, 26/4 April 1 822. 

351. The Register of the Zillah court is not amenable to a civil action for acts perform- 
ed in his official capacity in selling putnee tenures ; but the person aggrieved may obtain re- 
dress by an action against the zemindar, whose allegation of arrears caused the sale, or the 
purchaser, or both. — Con. 440, 8/4 Dec. 1826. 


352. At a Court of Sudder dewanny adawlut, held on the 27th day of November, 1829, 
it was determined, that according to the'intent and meaning of Regulation 7, 1799, Regulation 
8, 1819, and the constructions of this Court, bearing date the 27th of June and the 14th of No- 
vember, 1809, a sudder putneedar cannot exercise the same authority as is possessed by a 
zemindar , with respect to his under-tenants, of selling the tenure of hls 9 durputneedar without 
previous application to the Court.— Con. 531, 27/4 Nov. 1829. 

353. I am directed by the Court to forward to you the accompanying copy of a letter 
from the Judge of zillah Dacca, dated the 21st ultimo, No. 313, requesting to be informed, in 
consequence of a difference of opinion with you, whether “ lands paying revenue can be ^old 
in satisfaction of decrees, being putnee talooks and other saleable tenures as contemplated 
in Suction 16, Regulation 7, 1832, without a report under Regulation 45, 1793, Section 2, to 
the Commissioner of revenue.”— The Court direct me to refer you to Construction No. 349, of 
the printed Constructions, and to observe that as the public sale of putnee and durputnee 
tenures in execution of decrees must be conducted by the Collector* the report required by 

3 S 


The sale of a put- 
nee talook by order 
of the civil ©ourt can- 
not be deferred if it 
becomes liable to sale 
by the zemindar for 
arrears under reg. 8, 
1819. 

The attachment of 
a putnee tenure does 
not affect the right of 
the zemindar to levy 
his rent by sale. 

The sale of putnee 
tenures must be made 
by the register [now 
the collector] of the 
district in which it is 
situated, and in no 
other. 


Idem. 


The register [now 
the collector] is not 
amenable to the civil 
courts for official acts 
in the sale of putnee 
tenures. The person 
aggrieved may obtain 
his remedy by action 
against the zemindar 
who caused it to be 
sold. 

A sudder putnee* 
dar cannot exercise 
th(‘ Authority possess- 
ed by a zemindar of 
selling the tenure of 
his durputneedars. 
without the order of 
the court. 


Putnee and r dur- 

E utnee tenures must 
e sold in execution 
of decrees by the col- 
lector. The report 
required l>y sec. 2, 
reg. 45, 1798, must be 
made to the revenue 
commissiouer. 
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Section 2, Regulation 45, 1793, must be mode to the Commissioner of revenue.— Con. 897, 
5th Sept. 1834. 

SECTION XXXVIII. 


No underlease 
stand after sale. 


Miscellaneous Rules — Putnee Taloohs — Principle on which the Tenure is to be sold , 
and power of Under - Tenants to stay the Sale . 

Tenure to be sold 354. It is hereby declared, that any talook or saleable tenure that may be disposed 
by act of defaulter, of at public sale under the rules ot this Regulation, lor arrears of rent duo on account of 
it, is sold free of all incumbrances that may have accrued upon it by act of the defaulting 
proprietor, his representatives, or assignees ; unless the right of making such incum- 
brances shall have been expressly vested in the holder by a stipulation to that effect in 
the written engagements under which the said talook may have been held. No transfer 
by sale, gift or otherwise, no mortgage or other limited assignment shall be permitted to 
bar the indefeasible right of the zemindar to hold the tenure of his creation answerable in 
the state in which lie created it for the rent, which is in fact his reserved property in the 
tenure ; except the transfer or assignment should have been made with a condition to 
that effect, under express authority obtained from such zemindar. — Reg. 8, 1811), Sect. 
11, CL 1. 

to 355. In like manner, on sale of a talook for arrears, all leases originating with tho 
holder of the former tenure, if creative of a middle interest between the resident cultiva- 
tors and the late proprietor, must be considered to be cancelled, except the authority to 
grant them should have been specially transferred ; the possessors of such interests must 
consequently lose the right to hold possession of the land, and to collect the rents of the 
ryots ; this having been enjoyed merely in consequence of the defaulter’s assignment of 
a certain portion of his own interest, the whole of which was liable for the rent. — Ibid, 
CL 2. 

Exception in favor 356. Provided nevertheless, that nothing herein contained shall be construed to 
entitle the purchaser of a talook or other saleable tenure intermediate between the zemin- 
dar and actual cultivators, to eject a khoodkhast ryot, or resident and hereditary cultiva- 
tor, nor to cancel bona fide engagements made with such tenants by the late incumbent, 
or his representative, except it be proved in a regular suit, to be brought by such pur- 
chaser, for the adjustment of his rent, that a higher rate would have been deinandablc at 
the time such engagements were contracted by his predecessor. — Ibid , CL 3. 

Above rale to take 357. ^ 10 ru ^ eB ^ 1C P recct ^ n g section being declaratory of the principle to bo 

effect retrospectively, observed on all occasions, wherein saleable tenures are made responsible for tho ze- 
mindar’s reserved rent, will equally apply to tho case of talooks heretofore sold, as 
to those that may bo sold henceforward, if the sale shall have been fair, and 
the process^ observed in conducting it shall have been that recognized and in use in 
Proviso. the district at the time of selling. Nothing however herein contained shall operate to 
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the prejudice of any agreement, express or implied, now subsisting between the purchaser 

of a talook and tho lessees of his predecessor. Neither shall the rule for the fall of under- But nbt to apply to 

tenures bo considered to apply to any private transfer by a talookdar of his own interest, 1>rivate 

nor to a public sale in execution of a decree, nor to the caso of a relinquishment by the 

talookdar in favour of the zemindar, nor to any act originating with the former holder, 

other than default as aforesaid : all such operations involve only a transfer of the tenure 

in the estate in which it may be held at the time, and the new incumbent succeeds to no 

more than the reserved rights of the former tenant, such as they may be, and is of course 

subject to any restriction put upon the tenure by his act. — Reg, 8, 1819, Sect, 12. 


S;>8. A. asserted a right to hold an inferior putnee, as part of a sudder putnee, the whole Particular case de- 
of which had been acquired by B., from the zemindar, under a sale preceded by an award of in^efcmice to^sec 
arrears, against the apparent sudder putneedar, and by an auction. On defect of clear evi- above^* as 

\»nce to the sub-division and therefore to the distinct tenancy -in-chief of the person from 
whom A. held, ruled that liis tenure could not be protected from the operation of Section 12, 

Regulation 8, 1819. — S. 1), d. Scl. Hep, 30 th Aug, 1830, vol, 5, p. 64. 


359. With reference^ to the injury that may be brought upon the holder of a talook . Reason for allow- 
of the second degree by the operation of the preceding rules, in case the proprietor of the mtfati^ofstayin^sai^ 
superior tenure purposely withholds the due from himself to the zemindar, after having 
realized his own dues from the inferior tenantry, it is deemed necessary to allow such 
talookdars the means of saving their tenures from the ruin that must attend such a sale ? 
and the following rules have accordingly been enacted for this purpose. — Reg. 8, 1819, 

Sect. 13, CL 1. 

SCO. Whenever the tenure of a talookdar of the first degree may be advertised for Manner of doing 
sale in the manner required by tho second and third clauses of Section 8 of this Regula- 
tion, for arrears of rent due to the zemindar, the talookdars of the second degree, or 
any number of them, shall ho entitled to stay the final sale, by paying into court the 
amount of balance that may be declared due by the person attending on the part of the 

zemindar on the day appointed for sale ; in like manner they shall be entitled to lodge B > the ad- 

vertised balance. 

money antecedently, for the purpose of eventually answering any demand that may 
remain due on the day fixed for the sale, and should tho amount lodged be sufficient, the 
sale shall not proceed, but after making good to tho zemindar the amount of his demand, 
any excess shall be paid back to the person or persons who may have lodged it. — Ibid, 

CL 2. 

361. If the amount so lodged shall bo rent due by the inferior talookdar to the , in ease of rent du* 

° w being lodged, credit 

holder of the advertised tenure, the same shall be stated at the time of making tiled-- tube given. 

posit, and the amount shall be carried to the account of tho tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be pending, or be there- 
after brought forward against him or them by the proprietor of the advertised tenure, on 
account of the year or months for .which the notice of sale may have been published. — 

Ibid, Cl. 3. 


3 82 
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defaulter how to 
recover possession. 


in case of advance 3€2. H the person or persons making such a deposit, in order to stay the sale of 
from private un . ^ superior tenure, shall have already paid the whole of the rent due from himself or 

themselves, so that the amount lodged is an advance from private funds, and not a dis- 
bursement on account of the said rent, such deposit shall not be carried to credit in 
or set against future demands for rent, but shall be considered as a loan made to the pro- 
prietor of the tenure preserved from sale by such means, and the talook so preserved 
shall be the security to the person or persons making the advance, who shall be consi- 
dered to have a lien thereupon, in the same manner as if the loan had been made upon 
To have the effect mortgage ; and he or they shall be entitled, on applying for the same, to obtain imme- 
©f mortgage. <jiate possession of the tenure of the defaulter, in order to recover the amount so advanc- 

ed from any profits belonging thereto. If the defaulter shall desire to recover his te- 
nure from the hands of the person or persons, who by making the advance may have 
acquired such an interest therein, and entered on possession in consequence, he shall not he 
entitled to do so, except upon repayment of the entire sum advanced, with interest at the 
rate of twelve per cent, per annum, up to the date of possession having been given as 

above, or upon exhibiting proof, in a regular suit to be instituted for the purpose, that 

the full amount so advanced, with interest, has been realize^ from the usufruct of the 
tenure. — ftvff. 8, 1819, Sect. 13, Cl. 4. 

363. A Civil court cannot compel a durputneedar to pay the rents of the putnee 

byTbe civi^courts To tenure duo to the proprietor. — S. D. A. Scl. Rep. 21 st Sept. IS37, vol. 6, p. 183. 

pay the rents of the 
putnee tenures to the 
zemindar. 

On the forfeiture 3 (j 4 , On the forfeiture of a putnee tenure for arrears of rent, the durmUnec tenures un- 
of a putnee tenure . * 

for arrears of rent, clcr it cease also, though the holders of them be not defaulters, and though, subsequently to the 

nureg^cetwe, though default of the sudder putneedar the zemindar may have required them to pay their rents 

defaulters™ I Ot into his cutcherry. — S. D. A. Set. Rep. 2 5th Sept. 1826, vol. 4, p. 179. 

The rights of the 365. The right of the holders of putnee talooks of the second and lower degrees in the 

nureTof : tluf second zemindary of Burdwan, are not liable to be cancelled by the resignation of the putneedar who 

and lower degrees do granted the talook. It can only be cancelled by a public sale for arrears of revenue. — S. D. A. 
not cease on the re- ° 

sigoation of the put- Sel. Rep. 2 1st Dec. 1819, vol. 2, p. 325. 
needar, but only by a 
public sale for ar- 
rears. SECTION XXXIX. 


A durputneedar 


Miscellaneous Rules — Putnee Talooks — Mode of obtaining Possession of Talooks 

after Sale. 

Buies for purchaser 366. So soon as the entire amount of the purchase money shall have been paid in 

obtaining possession. ^he purchaser, at any sale made under this Regulation, such purchaser shall receive 
from the officers conducting the sale, a certificate of such payment. The purchaser shall 
then proceed with the certificate in question to procure a transfer to his name in the cut- 
Zemindar to give cherry of the zemindar, and upon furnishing security, if required, to the extent of half 
bdii^fu^^cd 1 ^ ^ ie j umma or annual rent, he shall receive the usual umuldustuk, or order for possession, 
required. together with the notice to the ryots and others to attend and pay their rents hencefor- 

ward to him. The zemindar shall also be bound to furnish access to any papers con- 
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nected with the tenure purchased, that may be forthcoming in his cutcherry, and should 
he in any manner delay the transfer m his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall have been furnished, or Remedy in cnee of 
tendered, on roquisition, the new purchaser shall be entitled to apply direct to the court, dday * 
and he shall receive the orders for possession, and shall be put in possession of the lands 
by means of the nazir, in the same manner as possession is obtained under a decreo of 
court : provided however, that if the delay be on account of the zemindar’s contesting the Proviso, 
sufficiency of the security tendered, the rule contained in Section 6 of this Regulation 
shall be observed. — Reg . 8, 1819, Sect. 15, CL 1. 

867. When the new purchaser shall proceed to take possession of the lands of his case of opposi- 
purcliasc, if the late incumbent himself, or the holders of tenures or assignments derived 
from the late incumbent and intermediate between him and the actual cultivators, shall 
attempt to offer opposition, or to interfere with the collections of the new purchaser from 
the lands composing his purchase, the latter shall be at liberty to apply immediately to 
the Civil court, for the aid of the public officers in obtaining possession of his just rights. 

A proclamation shall then issue under the seal of the court and signature of the Judere, Proclamation to is- 

1 , ° ° sue lrom court. 

declaring, that the new incumbent having, by purchase at a sale for arrears of rent due 
to the zemindar, acquired the entire rights and privileges attaching to the tenure of the 
late talookdar, in the state in which it was originally derived by him from the zemindar, 
he alone will be recognized as entitled to make the zemindary collections in the mofussil, 
and no payments made to any other individual will on any account be credited to the 
ryots or others in any summary suit, for rent brought under the provisions of Section 15, 

Regulation 7, 3799, or in any application to stay process by distraint, under the rules of 
Regulation 5, 1812, or on any other occasion whatever, when the same may be pleaded. 

—Ibid, CL 2. 

368. Should the late incumbent, or his late under-tenants, continue to oppose the In of further 
entry of the new purchaser, notwithstanding the issuing of such a proclamation, or should 

there be reason to apprehend a breach of the peace on the part of any one, the aid of the 
Police officers, and of all other public officers who may be at hand, and capable of affording 
assistance, shall be given to the new purchaser, on his presenting a written application for 
the same ; and in the event of any affray or breach of the peace occurring, the entire res- 
ponsibility shall rest with the party opposing the law r ful attempt of the purchaser to as- 
sume his rights. — Ibid, Cl. 3. 

SECTION XL. 

Miscellaneous Rules — Putnee Talooks — Rules for disposing of the Purchase Money of 
Sales for Arrears under this Regulation. 

369. The following rules have been enacted for the disposal of the proceeds of any fo * deposing 

sale made under the rules of this Hegulation. — Reg. 8, 1819, Sect. 17, CL 1. ney of salt*® for ar- 

rears under this reg. 
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balances. 


One per cent, to be 370* One per cent, shall first be deducted from the net proceeds realized, and shall 
of government. be carried to the account of Government, for the purpose of meeting the exponce of any 
extra establishments which it may be necessary to maintain, for carrying into effect the 
provisions of this Regulation. — Reg, 8, 1819, Sect . 17, CL 2. 

How the commie- 371. The commission of one per cent, leviable for the use of Government under Clause 

€!on of one per cent. 2 , Section 17, Regulation 8, 1819, should be levied on the net proceeds of the sale whatever that 
for govt, must be le- 9 7 ° 

vied. — What shall be may be : the several deposits of 1 5 per cent, where there be more than one sale [ together with 

reckoned a part of ^ , u 

the gross proceeds, the difference between the first, second and third sales, claimable from the first and second 

purchasers, if any sum on this account should have been realized] being reckoned as part of tlie 

gross proceeds. — Con . 491, 9th Jan . 1829. 

Zemindar’s balance 372. The balance on account of which the sale may have been made, shall next bo 
next made good ° made good in full (with interest and all charges incurred in bringing the talook to sale) to 

the zemindar or other person to whom the same may be due : provided however that no for- 
mer balances, beyond those of the current year (or of that immediately expired, if the sale 

be at the commencement of the following year,) shall be included in the demand to be thus 

But not antecedent satisfied, — such antecedent balances, if the zemi ndar shall have omi tted to avail himself of 
balances. the process within his reach, for having them satisfied at the time, will have become in fact 

mere personal debts of the individual talookdar, and must be recovered in the same way as 
other debts by a regular suit in the court. — Reg. 8, 1819, Sect. 17, CL 3. 

Remainder to be 373. Any excess that may remain after satisfying the demand of the zemindar, in 
treasury! 1 e to°* Answer the manner above described, shall be forthwith sent by the officer conducting the sale to 
ilaiits 3 ° f uuder " te ‘ the treasury of the Collector or assistant Collector of the district, to be there hold in deposit 
to answer the claims of the talookdars of the second decree, or of others who, by assign- 
ment of the defaulter, may be at the time in possession of a valuable interest on the land 
composing the talook sold, or on any part of it. — Ibid , Cl. 4. 

Under-tenants free 374. It shall be competent to any one conceiving himself to possess such an interest, 
P r i ee °of ^e i/°i n ter- to bring forward his claim to the price lie may have paid for the same or for a just compell- 
ed or compensation. ga |* l0I1 f or the loss sustained by him in consequence of the sale, by instituting a regular 
suit at any time within two months from the date of sale. If the court shall on investi- 
gation consider the plaintiffs claim to % be an equitable one, the court will award to the 
claimant either the price he may have originally paid, or the value of the interest at the 
time of sale, or any other amount that may bo deemed just and equitable under all the 

Payment how to be circumstances. If there be more claimants than one, payment .shall not be made from the 
many ciSras.^ 081 ^ * deposit, until the whole of the claims be settled; and in case the value assessed upon the 
whole should exceed the amount in deposit such amount shall be divided proportionately, 
and the remainder stand as a personal debt against the defaulter, to bc realized from him 
by the usual process for the execution of decrees. — Ibid, CL 5, 

Action not to lie if 375. Provided howover, that no talookdar of the second degree, or other possessor 
himself in arrear at of an assigned interest upon the land of the tenure sold, who may bc holding under a sti- 
* i Ume pulation for the payment of an annual amount in the way of rent, shall be entitled to re- 

cover compensation for the loss of such tenure or assignment upon its becoming canceled 


Payment how to be circumstances 
made from deposit, if 

many claims. deposit, until 
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by sale of the superior talook, except after exhibiting proof that the whole amount -of the 
rent demandablc from himself, has been paid or kxjged for the purpose, prior to the date 
of sale. — Reg . 8, 1819, Sect 17, CL 6. 

376. Should no claims upon the purchase money of a talook sold as above, be in case of no claim 
brought forward by any under-tenants or assignees, within the period of two months from iy partiTci^msTdel 
the date of sale, or should the amount claimed by those who may have sued not equal the excess unclaimed. 
entire deposit, the defaulter whose tenure may have been sold, shall be at liberty to pe- 
tition the court for the amount so held in deposit, or for the excess thereof, as the case may 

be, and he shall receive a certificate under the seal of the court, of there being no claims to 
afford ground of detention for the whole or any part of the deposit ; and upon exhibiting 
such certificate to the Collector, the amount set free thereby shall be paid to his receipt. 

In the same manner upon executing a decree passed in favor of any under-tenants or as- 
signees, they shall receive certificates under the seal of the court, declaring the amount ad- 
judged to'tlicm out of the deposit, and upon exhibiting these certificates, the amount shall 
be paid severally to their receipts by the Collector. — Ibid , CL 7. 

377. It shall be competent to any party interested in a deposit to withdraw tho Any party interest- 
whole or any part thereof, on substituting government securities, bearing interest, in lieu venm^it^ 

of the money so held in deposit : such securities to be taken at the rate of discount or pre- for ca8h m (ieposit ’ 
inium of the day, as shown by the Government Gazette last received. — Ibid, Cl. 8. 


SECTION XLI. 


Miscellaneous llulcs — Put-nee Talook $ — Decision of the Sudder Court in reference to 

Putnee Tenures . 


378. Held, that it is lawful for a zemindar to conclude a settlement with other indi- case in a 

viduals for a putme talook with the permission of the Zillah court, the sudder putneedar cholera* settlement 

having fallen in arrears, though his sharers, whose names are not recorded in the zemin- with other individuals 
. , lor a putuee tenure, 

dary record, had deposited their quota of the arrears in the treasury of the zillah : but they 

were declared at liberty to sue the sudder putneedar for any damages they might have sus- 
tained by his default. — S\ D. A. SeL Hep . 29 th Dec. t 1827, vol. 4, p. 295. 


379. In 1810, A., the zemindar , proceeded summarily, under Regulation 7, 1799, against 
B., his putneedar , for a defined balance of rent. The Judge found something due, but not 
able to make a specific award, he referred A. to a civil action ; providing, however, that he 
might sell the under- tenure, and settle with C. : A. did settle with C. at a diminished rent. He 
then sued B. for a balance of rent, after setting off the price received for the tenure. Part of 
his claim was dismissed in 1812 as not exigible, and part awarded. In 1823, B. sued A. and C. 
to recover the putme tenure, resting his right on pleas by which he failed to repel the claim 


Where A. on the 
default of B. settled 
with C. at a diminish- 
ed rate, and then sued 
B, for arrears & ob- 
tained a decree in 
part, and B. in the 
end sued A. and C. to 
recover the putnee 
tenure, the claim was 
not recognized. 


of A. in 1812. Held that the claim was not cognizable. — S. D . A. SeL Hep . 9th Jan. 1832, 
voL 5, p. 157. 


C. 


380. A. and B. purchase property from C. under condition not to re-sell to any one but When A. and B. 
Bailed that the grant of putnee talook of a part of the property by A. and B. to I)., a strang- iSc!' on coniitlon 
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®otto»enhtoanyono er, is ft violation of* their part of the engagement, anil as sash was set aside.— S'. D. A. Sel. 
Eep. lit March 1836, vol 6,p. 56. 

of a part of ft to D. 

A purchaser is lia- ' 381. * A. purchases an estate from B. It subsequently appears that the whole estate did 

nor^^lon^w he not belong t0 but that a fractional part of it was held by him on putnee. Held, that the 

^ertiie°^ch^e Un ~ Purchaser is liable for the putnee tenure as long as possession is held under the purchase.— 
gpr epurc . ^ ^ ^ ^ ^ 2 lrf Sept. 1837, vol. 6,p. 183. 


The purchaser of a 382. The purchaser at a sale, in execution of a decree of court, of the rights and inter- 

court has^no ests a P uinee< ^ ar > has no just claim to land situated within the putnee talook, which had been 

edwithm itwhfchThe S rante( l by the zemindar rent-fiee to a thud party, before the date of the execution of the 

aemindar had £rant- putnee and of which the putneedar never had possession. — S. D. A. Sel. ltep. 5th Jan . 1840, 

ed rent-free, to a r 1 

third party, before he vol. 6, p 281. 

created tne putneo 

tenure. 


Case in which the 383. In an action for recovery of the price of a durputnec tenure lost to the plaintiffs 

gainst the plamtifls by the defendant having allowed the sale of his putnee tenure, the Sudder dewanny adawlut 

covery^of Unurdurl decreed against plaintiffs — 1st, because the pi untifls were themselves the purchasers of the putnee 

thc^defrntots^ai- tenure 5 an d because, as dinpvtncidars y they woe in b dance at the time of the sale of the 

lowing the putneo ta- putnee tenure (see Clause 6, Section 17, Regulation b of 1819.) — S. I). A. Sel. Hep. 20th Jan. 
look to be sold r x c J 1 

1844, vol. 7, p . 154. 


When a plaintiff 381. Plaintiff purchased a putnee from defendant : subsequently a portion was decided 
fonur^fronf to be lahhiraj. Plaintiff sued for a corresponding reduction of the putnee jumma. The Court of 

w^afterwa^ds^lc- Sudder dewanny adawlut held that under the cneumstances the .seller A\as not responsible for 

theater not respoin ' * oss bUstame d by the purchaser. — S J). A. Sd. Rep 7th Aug. 1841, vol 7, p 179. 

aible for the loss sus- 
tained by the pur- 
chaser. 

SUCTION XL1I. 


Hidden Treasure. 

Preamble. 385. Whereas the provisions of the Mahoiucdan and Hindoo laws respecting the 

discovery of hidden treasure differ mateiially; and whereas it is deemed expedient that 
an uniform principle should be established for the guidance of persons by whom hidden 
treasure may bo discovered, the following provisions .ire enacted, to bo in force as soon as 
promulgated throughout the provinces immediately subordinate to the Presidency of Fort 
William. — Reg. 5, 1817, Sect. 1. 

Hidden treasure 380. Whenever any hidden treasure, consisting of gold or silver coin, or bullion, or 
sSmce* W and C cond»- of precious stones, or other valuable property, may bo found buried in tlie earth, or othor- 
property of UmXulVr! wise concealed within any part of the territory mibjeet to this Presidency; and after duo 
notification, tho ownor thereof may not bo discoverable ; such hidden treasure shall be- 
come the property of tho person or persons who may have found the same, provided it 
shall not exceed in amount or value, the sum of one lakh of sicca rupees; and provided tho 
finder or finders shall have conformed to the rules prescribed in this Regulation. — Ibid, 
Sect 2. 
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387. Whenever any person may find hidden treasure, of the description stated k iijie 
foregoing section, ho shall give immediate notice thereof to the Judge of the zillabt or city 
in which the treasure may have been found; and shall at the same time deposit the trea- 
sure in the Zillah or City court, with an exact inventory thereof. — Reg. 5, 1817, Sect. 3. 

388. The zillah or city Judge receiving a deposit as above directed, shall return a 
receipt for the treasure deposited, after causing the same to be carefully compared with 
the inventory ; and shall issue a public notification in the current languages of the coun- 
try, to be published and affixed in his own euteherry, and in the cutcherry of the Collec- 
tor of the district, requiring all persons who may have any claim of right to the treasure 
in deposit, to attend in person, or by vakeel, and prove their title thereto, within six 
months from the date of the notice. — Ibid , Sect. 4. 

389. It shall be the duty of the Collectors of land revenue acting under the instruc- 
tions of the Board of Commissioners, or the Commissioner in Behar and Benares, or the 
Board of Revenue, to bring forward and to support, in conformity with the foregoing pro- 
vision, any claim of right which Government may appear to possess to sucli treasure. In 
flic event of any claim of Viglit being preferred either on the part of individuals or of Go- 
vernment, pursuant to the prescribed notification, the Judge shall institute a summary en- 
quiry into the claim preferred; and if the title of Government or other person so claiming 
the treasure in deposit, or any part thereof, bo clearly established, he shall adjudge the 
same accordingly ; subject to reimbursement of all expence incurred by the finder of the 
treasure, as well as to such compensation for the discovery of it as rnay, in each case, ap- 
pear just and reasonable. — Ibid , Sect. 5. 

390. if no claim of right be preferred either by Government or by an individual 
within the period limited by the notification directed in Section 4 of this Regulation, or if the 
claim or claims so preferred, shall not on a summary enquiry appear to be well found- 
ed ; and the amount or value of the hidden treasure found at the same time, or in the 
same place, shall not exceed one lack of sicca rupees ; the zillah or city Judge shall ad- 
judge the same to the person or persons who may have discovered the treasure, and depo- 
sited it in the Zillah or City court, as required by Section 2, subject only to the actual 
expencc which may have been incurred in adopting the measures prescribed by this Regu- 
lation. — Ibid , Sect. 6. 

391. If the amount or value of any hidden treasure found at the same time, or in Decision to be pu- 

the same place, shall exceed one lack of sicca rupees, and no claim of right thereto be 
established, judgment shall be given according to the preceding section in favor of Sack 

the person or porsons who may have discovered and deposited the treasure, to the of su T T* an , (1 lu \ c,ai / u 

* # * L ol right thereto be 

amount of one lack of sicca rupees ; and the excess above that sum shall be declared at established, 
the disposal of Government. — Ibid , Sect. 7. 


Tb* flatter how to 
pfotodft on the dis- 
cover of the hidden 
treasure. 


Duty of the zillah 
or city judges in snoh 
cases. H 
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issued, and period al- 
lowed to claimants to 
bring forward tlmir 
claims. * 


i W' 

Collectors of land 
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ward any claim of 
right which govt, may 
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such treasure. 

Summary enquiry 
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the judges of zillah 
and city courts. 

How judgment to 
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What judgment to 
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in cases in which no 
claim shall be pre- 
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the amount may not 
exceed one lack of 
sicca rupees. 


392. If any person discovering hidden treasure of the description specified in See- d t '^ n v ^ r ~ 

lion 2 of this Regulation, shall not, within one month after finding the same, give notice 
to the Judge of the Zillah or City court, in conformity with Section 4, and mak e tho in one month, »u»n 
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b« considered to h»w deposit hereby required, he shall be considered to have forfeited all right and title to 
forfeited all right and * . , * B 

title to the mature the treasure ; as well as all claim to a reimbursement of expence, compensation or reward 
and compensation. # 1 

under the provisions of this Regulation ; and the treasure sp clandestinely withheld 

from public investigation, shall, on a summary suit by any subsequent claimant of right, 

and proof of a just title thereto, be adjudged to the legal owner with interest and costs ; or 

if no private claim bo established, shall on the application of the vakeel of Government 

under instructions from tlio Board of Revenue, or the Board of Commissioners in the 

western provinces, or the Commissioner in Behar and Benares, be liable to confiscation to 

Government. — Reg. 5, 1817, Sect 8. 


The summary deci- 
sions of the judges of 
the zillah and city 
courts shall bo open 
to a summary appeal 
to the provincial 
courts. 

The decision of two 
or more judges of the 
provincial courts on 
such appeals, to be 
final. 

Provision for ad- 
mitting a second 
summary appeal be- 
fore the S. I>. A. 


393. The summary decisions of the Judges of the Zillah or City courts, which may 
be passed under this Regulation, shall be open to a summary appeal to the Provincial 
courts, under the general rules in force relative to summary appeals. — Ibid , Sect. 9. 

394. The decisions of two or more .fudges of the Provincial courts on such appeals 
shall be final ; unless the Court of Sudder dewanny adawlut should, on the face of the de- 
cree, or on inspection of any documents exhibited with it, sec just and sufficient ground for 
admitting a second summary appeal to that court, in which easo only such further appeal 
may be admitted, aud proceeded upon under the general rules in force for summary ap- 
peals. — Ibid , Sect. 10. 


SECTION XLIII. 


Registry of Deeds — Establishment of the Office — and the Deeds irhich should, and 

which should not , be registered. 


395. An office for the registry of deeds shall be established in each zillah, and in the 
of Patna, Dacca and Moorshedabad. The superintendence of the office shall bo 


An office for the 
registry of deeds to 
be established in each pities 

To be superintend- committed to the Register of the Court of Dewanny adawlut, who shall take and subscribe 
thezdiaho7?!ty er ° the following oath before the Judge of the zillah or city, previous to his entering on the 

Oath execution of the duties of the office : — “ I, A. B., solemnly swear, that I will truly and 

faithfully execute the office of Register of deeds for the zillah or city of , and 

that I will neither, directly nor indirectly, derive any pecuniary or other benefit whatso- 
ever from the said office, excepting such as is or may be allowed to me, by this Regulation, 
or by any Regulation that may be hereafter passed by the Governor General in Council, 
and printed and published in the manner directed in Regulation 41, 1793. So help me 
God.” — Reg. 36, 1793, Sec*. 2. — Benares Reg . 28, 1795, Sect. 2. — Ced. and Cong. Prov . 
Reg. 17, 1803, Sect 2. 

The office for the 396 . The Court are further of opinion, that the offices established for the registry of 
registration of deeds , , 

should be fixed at the deeds, by Section 2, Regulation 36, 1793, should be fixed at the sudder station of the district, 
sudder station of the . 0 . ^ 0 . 0 

district — Con. 13o, VJth Aug. 1813. 

[But the subsequent enactment of Act 30, 1838.] 
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397. A civil Surgeon comes within the class of covenanted servants of the Company A <dvU surgeon may 
who, by Sections 3 and 4, Regulation 4, 1824, may officiate as Register of deeds.— Con. 611, 

25*4 Nov. 1831. 

398. In modification of the rules contained in Regulation 4, 1824, relative to the P. s. A. eligible to 

" r . the duty ot register* 

registry of deeds, it is hereby declared that, whenever a zillah or city Judge may deem i«g deeds, 
the appointment advisable, he shall, having previously obtained the consent of the Go- 
vernor General in Council to that effect, be competent to make over to the Principal Sud- 
der Ameen at his station the duty of registering deeds, subject to all the existing rules 
prescribed for that duty, and such Principal Sudder Ameen, while so officiating, shall 
receive tho fees authorized by the Regulations for the performance of that duty. — Reg. 

7. 1832, Sect. 4. 

399. The Register is authorized and required to register memorials of the following Memorials of the 

° i o o following deeds to bt* 

deeds: — registered. 


Deeds of sale, or gift, of lands, houses and other real property. Deeds of sale and 

® 11 J gift of real property. 

Deeds of mortgage on land, houses, and other real property, as well as certificates of Mortgages and iu- 
t eumbrances and cer- 

tho discharge ot such incumbrances. titrates of the dis- 

charge of them. 

Leases and limited assignments of land, houses, and other real property, including Limited assign- 

n 11 J n ments and temporary 

generally all conveyances used for the temporary transfer of real property. transfers, 

Wusseatnaniahs or wills. Wills. 


ments and temporary 
transfers. 


Written authorities from husbands to their wives to adopt sons after their (tho hus- 
bands’) demise. — Reg. 36, 1793, Sect . 3. — Benares Reg . 28, 1795, Sect . 2. — Ced. and 
Conq . Prov. Reg . 17, 1803, Sect. 3. 

400. The person holding the office of Register of deeds for the conveyance of landed 
property, is likewise hereby authorized and required, from and after the 1st of January, 
1813, corresponding with the 19th Pousc, 1219, Bengal era; tho 14th Pouse, 1220, Fus- 
sely; the 20th Pouse, 1220, Willaity ; the 14th Pousc, 1869, Sumbut; and the 27th Zeheza, 
1227, lligeroe, to register engagements contracted by indigo planters, whether Europe- 
ans or Natives, with the ryots and others for the delivery of the indigo plant. — Reg. 20, 
1812, Sect. 3, Cl. 1. 

401. The person holding the office of Register of deeds, is likewise hereby authorized 
and required from and after the 1st of January, 1813, corresponding with the 19th Pouse, 
1219, Bengal era; the 14th Pouse, 1220, Fussely; tho 20th Pouse, 1220, Willaity; the 
14th Pouse, 1869, Sumbut; and the 27th Zeheza, 1227, Hijrec, to register bonds, pro- 
missory notes, and generally all obligations for the payment of money. Provided how- 
ever, that such registry shall only bo made on the application, in person or by represen- 
tative, of tlic party by whom tho said bonds, promissory notes, or other obligations may 
have been executed. — Ibid, Sect. 5, Cl. 1. 

402. Held, that security bonds for the eventual payment of costs of suit, may be registered 
under the provisions of Section 5, Regulation 20, 1812.— Con. 1270, Cal. C. 10/4 Jan., I Vest. 
C. 28/4 Feb. 1840. 


Authorities to wo- 
men to adept sons af- 
ter the death of their 
husbands. 


Engagements con- 
tracted with indigo 
planters for delivery 
of indigo plant to be 
registered. 


Registry of bonds, 
notes, or other money 
engagements. 


Security bonds for 
the payment of costs 
may be registered. 
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Begtatew precluded 403. It is hereby declared, that the Registers are not warranted in registering deeds 
litelds of any description, excepting those specified in Regulation 36, 1793, and Regulation 17, 
Sons? Th^regSter 1803, and in the present Regulation. The register books shall in future be uniformly 
“IT “ade of English paper, and carefully bound.*— Reg. 20, 1812, Sect. 7. 

The judge cannot 404. I am directed by the Sudder dewanny and Nizamut adawlut, to acknowledge the re- 
thmof deed y rebuked ceipt of a letter from you, dated the 3d instant, with enclosure from the Register at your sta- 
the wgiater. tere<i by tion ; and in reply to communicate to you the opinion of the Court, that you are not authorized, 
under the Regulations, to register any description of deeds required to be registered by the 
Register, and the Court desire that you will discontinue the practice in future. — Con . 135, 19/A 
Aug. 1813. 

A register must 405. The only point upon which the Court deem it necessary to pronounce an opinion 

d^fLuwnu’p o^an is, as to whether the Register was, or was not, competent to decline registering a deed brought 

the to him for that purpose on paper not bearing the prescribed stamp ; and on this point I am 

eeed P tiS** regular desired to observe with reference to the provisions contained in Clause 3, Section 6, Regulation 

stamp, the register jg 1824, and Clause 1, Section 7 of the same enactment, to which your attention is particularly 
cannot decline regis- 1 J 

Bering the deed. directed, that it was not only competent to, but incumbent on the Register to decline registering 

an instrument not drawn up on the paper required by that Regulation, provided that, with refer- 
ence to Section 8, the irregular stamp does not equal or exceed in value the stamp which ought 
to have been used. If it equal or exceed the regular stamp in value, the Register has clearly 
no right to take exception to it, or to decline registering the deed so stamped. — Con. 438, 26/A 
Nov. 1826. 


Copley of deeds 406. Copies of deeds brought for registry, as directed in Section 2, Regulation 20. 1812, 
brought for registry, . n . ° 

being intended mere- being intended merely for record, should be admitted to be drawn out on plain paper. — Con • 
Iv for record, may be . T 101 ,> 

drawn up on plain 1 19, 28/A Jan. 1813. 


paper. 


A register cannot 407. A Register of deeds would not be justified in refusing to register any document pre- 
doemment mOTcfybe- sentec * to b y reason of its being written in the Persian language — Con. 1230, West. C. 

cause it is written In 5 fa J u Jy Cal . C. 2d Aug. 1839. 
the Persian language. 17 ^ 


^ Mode of j»roce- 408. The Register refused to register a deed of sale presented by A., as executed by him 
brought 6 ?©^ registry in favour of B., on the plea that a deed of sale for the same land, purporting to have been exe- 
^l^fl^theT'decd^ cuted by A. in favour of C., had already been registered by a person acting under A.*a mooktar^ 

that 
but 

that the Register however should satisfy himself as to the identity of the person registering in 
person, or ascertain the due attestation and validity of the mooktarnamah if by attorney. — Con . 


given by ^the same duly attested. Held that the 

person, had previous- J 

ly been registered, purpose, leaving it to the courts to 


Register should register the deed brought to him for 
decide which deed was the true and valid document, 


1351, Cal. C. 22d July, West. C. 12/A Aug. 1842. 


A deed of sale be- 409. A deed of sale having been produced before a Register for the purpose of being 
lug brought to a rc« # 

gister for registry, registered, he after a summary enquiry ordered the sale to be set aside. This order declared to 
ft oSd y Se be illegal, the case not having come before him judicially. — S. D. A. Sel . Rep. 15/A Sept. 1813, 

sale to be set aside. 9 „ or 
This order the S. D. t01 ' P' 

A. declared to be il- 
legal 

Mooktarnaraahs 410. J have the honor to report, for the information of the Court of Sudder dewanny 
shouid not be regis- - . . . . _ , . . . , 

tered, nor deeds adawlut, that on the occasion of my late circuit m this division, I inspected the register books 
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of deeds in the zillahs of Sarua, Shahahad and Tirhoot. In the two former, th^- — Ced. and th© mariga ofthe re- 
be kept up in conformity with the Regulations. be depositediu court 

At Tirhoot the practice of registering mooktarnamahs still prevailed, an the descrip- Rules to be * 6b* 
noticed in my letter to your address under date the 24th of. September, 1831. I n n( jj no . ru i es lu re ^teri«gr 
Judge to call for, from the register, and furnish an explanation of the continuance , \ } y an au 
tice after the illegality had been pointed out, as stated in my letter above alluded to, ( j an ex 
now the honor to submit a copy of the reply of the Register of deeds, which perl^ ^ ^ 
deemed satisfactory by the Sudder Court. 


I deem it incumbent on me at the same time to notice a practice that preva 


prescribed 


hoot, which I conceive to be infinitely more objectionable, and of the legality of wL 


ith it the 


back of 


doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, in a" 
book kept for the purpose. The nature of the deeds I cannot better explain thi T P ose 
following quotation of the purport of the last deed registered : — “ Meer Muttooah, ag ^ ma y 
26, binds himself over for the period of 85 years, and his descendants for ever, for thc* r > ccr ~ 

18 rupees, to Omrao Sing> vakeel of the Civil court at Tirhoot.” nspcct- 

In another, a person disposes of the services of the slave girl, and of her children for 
of 81 years, for the sum of 200 rupees ; and the rest were generally of a similar purport, ^ ^ Original deed to 

ertifi- 
> day 
k.— 


My object in now noticing these deeds, is to obtain the opinion of the Court of Sudc ^ certln cato et ei iTo^sod 


thereon. 


wanny adawlut as to the legality of such transactions being registered under Regulat 

of 1812, or any other law enacted for the guidance of the Register of deeds. 

In my general report to Government I purpose commenting on the policy of any It 

openly supporting, by the records and decisions of our courts, a monstrous system of sla 

perhaps the only relic of the barbaric operation of Mahomedan law, which has not been xhe entry in the 

modified or superseded by our more mild and civilized code. ^ iir idf ^th in U 1 tht° day 

I am directed by the Court to acknowledge the receipt of your letter of the 24th ulti. . on which the eiidon*- 
J ut nient is mud**, 

reporting that you had examined the books of the offices of Register of deeds in the (i 

tricts of Sarun, Shahahad and Tirhoot, on the occasion of your late circuit of the division. 

reply, I am directed to observe that as deeds of the description alluded to in your letter are of A hibanamah ^in- 

specified in Regulation 36 of 1793, or Regulat ion 20 of 1812, the registry of them is illeg* ter the death of the 

under the prohibition contained in Section 7 of the Regulation last quoted ; and to reques 1101101 ’ 

that you will communicate this opinion to the J udge of Tirhoot for the information and guict 

Forms. 

unce of the Register of deeds. — Con. 812, 16fA Aug. 1833. 


SECTION XLIV. 


Registry of Deeds — Rules for Registering. 

411. Every Register shall attend at his office for the despatch of all business belong- 
ing thereto, during certain specified hours each day, betwoon sunrise and sunset (Sun- 
days and holidays excepted), and after determining the particular hours of such atten- 
dance, he shall affix a writton notice thereof in some conspicuous part of his office for 
general' information. — Reg. 36, 1793, Sect. 13. — Benares Reg. 28, 1795, Sect. 2 . — Ced. 
and Cong. Prov. Reg. 17, 1803, Sect. 13. 
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he registry of all deeds shall he made in the registry office of the zillah or 
i the property affected by them may be situated, and if the property be situ- 
urisdictions of two or more of the Courts of Dewanny adawlut, the deeds affect- 
/be registered in the office of each jurisdiction. — Reg . 36, 1793, Sect . 7. — 
eg. 28, 1795, Sect. 2. — Ced. wad Conq. Prov. Reg. 17, 1803, Sect. 7. 

It is hereby enacted, that from and after the passing of this Act, deeds may 
red in any registry office within the Presidency of Fort William in Bengal, 
such office bo in the district where the property or any part thereof to which 
ds relate, is situated, or not. — Act IV. 1845, Sect. 1. 

. Provided always, and it is hereby enacted, that when the registry office in 
* deed is registered is in a district in which the whole of the property to which 
cd relates is not situated, it shall be the duty of the Register of the said office to 
1 to the office of the district or districts in which the Whole or any part of such 
ty is situated, a copy of the deed as registered and endorsed in his office, the said 
to be furnished and attested as prescribed in Clause 1, Section 2, Regulation 20, 
and the Register of any office receiving such copy so forwarded, shall duly register 
arne as if it had been presented to him in the first instance by the party registering.. 
id, Sect. 2. 

415. And it is hereby enacted, that for every such copy required for transmission 
vfiy office as aforesaid, the party registering shall pay the usual fee, and the Register 
eiving the same shall duly account for the same to the several Registers, to whose of- 
is copies may be transmitted for registry. — Ibid , Sect. 3. 

416. And it is hereby enacted, that a memorial of any deed shall be held to be 
dly registered according to law, in respect to any property which may be situated in 
ny one district, as soon as trie original deed or a copy thereof (as the case may be) shall 
lave been registered in manner aforesaid in the registry office of such district, whether 
or not a copy thereof have been registered in all or any of the other districts, in wliich 
the property tp wliich the deed relates may be situated. — Ibid , Sect. 4. 

417. Each species of deed shall be registered in a separate book, each leaf of which 
, shall be paged, and be attested by the Judge of the Dewanny adawlut of the zillah or 

city, who shall note in his own hand-writing on the last page of each book, the number 
of pages contained in each book, and attest the note with his official signature. ' No re- 
gister shall be deemed authentic, excepting such as shall be so paged and attested. — Reg. 
36, 1793, Sect. 8, Cl. 1. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 8, CL 1. 

red 418. Every deed entered in a register book shall bo numbered, and the date of 
the month and the year, as well as the time of the day when every deed may be regis- 
tered, shall be noted in the margin of the register, books, which shall be deposited 
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* 

amongst the records of the Dewanny adawlut. — Reg. 36, 1793, Sect. 8, Cl. 2. — Ced. and 
Conq. Prov. Reg . 17, 1803, Sect. 8, CL 2. 

419. Whenever any person may be desirous of procuring any deed of the descrip- 
tion of those specified in Section 3, Regulation 36, 1793, ana in the corresponding rules 
of Regulation 17, 1803, to be registered, he shall attend either in person, or by an au- 
thorized representative, at the office of the Register with the original deed and an exact 
copy of it, attested by one at least of the parties to the instrument, and by one of the 
witnesses to the execution of it. The Register, after having adopted the prescribed 
measures for ascertaining the validity of the original, and having compared with it the 
copy above required to be furnished, shall without loss of time specify on the back of 
the latter, the date and hour of the day on which it was presented for the purpose of 
being registered, shall cause it to bo filed according to the order of time in which it may 
have been received ; and entered in the register book according to the same order, cer- 
tifying in the said book the day and liour on which the entry was completed and inspect- 
ed by him. — Reg . 20, 1812, Sect. 2, Cl. 1. 

420. On completion of the entry in the manner above stated, the Register shall re- 
turn the original deed to the person from whom it may have been received, with a certifi- 
cate under his signature endorsed on the deed, specifying the date and the hour of the day 
on which it was registered, and the page on which it is entered in the register book. — 
Ibid , CL 2. 

421. The entry in the register book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished ; but the insertion of it shall on no 
account be postponed beyond the day on which the endorsement may be made. — llnd. 
Cl, 3. 

422. Held, on a reference from the Judge of Mymensing, that a hibanamah, or deed of 
gift, could not be registered after the death of the donor, and that the Register of deeds was 
quite right in refusing to register it. — Con. 1218, West. C . 2±th May , Cal.C. 2\st. June 1839. 

423. The person or persons executing the deed, or his or their authorized repre- 
sentative, witli one or more of the witnesses $o the execution of it, shall attend at the 
registry office, and prove by oath before the Register, the due execution of the deed ; 
upon which, the Register shall cause an exact copy of the deed to be entered in the pro- 
per register book, and, after having caused it to be carefully compared with the original, 
shall attest the copy with his signature, and shall also cause the parties, or their authoriz- 
ed representatives in attendance, to subscribe thoir signatures to the copy, in the presence 
of two creditable witnesses, (whose names shall also be subscribed thereto) and shall fhon 
return the original, with a certificate under his signature endorsed thereon, specifying the 
date, and the time of the day on which such deed shall have been so registered, with refer- 
ences to the book containing the registry thereof, and the page and number under which 
the same shall have been entered therein.— Reg. 30, 1793, Sect. 9, CL 2. — Benares Reg. 
28, 1795, Sect . 2.— Ced. and Conq: Prov. Reg. 17, 1803, Sect. 9, CL 2. 
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424. The Court having reason to believe that it is still the practice, in some districts, to 
require persons who bring deeds for registry to sign the copy made in the register book, as 
directed by Section 9, Regulation 36, 1793, .and Section 9^ Regulation 17, 1803 ; direct me to 
request that you will inform the Register of deeds of your district that, as the provisions of the 
sections above cited have been superseded by Section 2, Regulation 20, 1812, he should ab- 
stain from the practice, if it obtains in his office. — Cir. Ord . 2d Sept 1836. 

425. I am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a let- 
ter from the Judge, under date the 22d July last, with its enclosures, requesting the Court’s 
construction of Section 9, Regulation 17, 1803, relative to the forms to be observed in the 
registry of deeds. The Court understand the intention of the section to be, that the person 
executing the deed, or his authorized representative (raooktar) must attend to acknowledge 
the execution, and that one or more witnesses to the execution of the deed must also attend to 
prove the execution by their testimony on oath. When the person executing the deed may 
depute a mooktar with a mooktarnamah, instead of attending himself, to acknowledge the deed, 
the execution of the mooktarnamah should also be proved by the examination of two witnesses 
on oath. But the Court do not consider it to be required by the Regulation cited, that either 
the party executing the deed, or his mooktar, should be examined on oath. — Con . 226, 3^ 
Nov. 1815. 

426. The certificate of the Register, endorsed agreeably to the forms described in 
Clause 2d of the preceding section, shall be considered in all Courts of justice to be suffi- 
cient evidence of the registry. — Reg. 36, 1793, Sect. 10. — Jienares Reg. 28, 1795, Sect. 
2. — Ced. and Cong. Prou . Reg. 17, 3803, Sect. 10. 

427. It shall likewise be the duty of the Register to prepare, as goon after the e\- 
piration of each English year as possible, an index to the register books. — Reg. 20, J812. 
Sect. 9. 

428. The Registers arc also hereby required, not only to preserve with care the 
powers of attorney which may be produced by persons attending on behalf of others to 
procure deeds to be registered, but likewise to cause all such powers to be regularly en- 
tered in a separate book, to be kept for that purpose. — Ibid , Sect. 10. 

429. I am directed by the Court to acknowledge the receipt of your letter of the 17th 
ultimo and its enclosures, arid in reply to inform you that the Court are of opinion that under 
Section 10, Regulation 20, 1812, powers of attorney produced by persons attending on behalf 
of others to procure the registry of deeds should be entered in a separate book, as directed by 
Section 7 of the same Regulation. — Con. 732, Cal. C. 9tli Nov., Went. C '. 7 th Dec. 1832. 

430. If any person or> persons shall at any time be suspected, on sufficient grounds 
for commitment, of counterfeiting or falsifying any entry in any of the register books or- 
dered to be kept, or any certificate sucli as is directed to be granted by this Regulation, 
he or they shall bo prosecuted on the part of Government in tho Criminal court of judi- 
cature, and the several Registers shall, as agents for tho prosecution, adopt every legal 
measure in their power for tho proof of tho crime, and the duo execution of the law# 
against the offender. — Reg . 36, 1793, Sect. 12. — Ced. and Cong. Prov . Reg. 17, 1863, 
Sect . 12. 
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SECTION XLY. 

Registry qf Deeds — Inspection and Copies . 

v. 

431. The Register shall on application being made to him, allow all persons to in- 
spect the register books, as well as grant copies of all deeds rogistered by him to persons 
whom they may concern, and such copies in the event of the originals being lost, des- 
troyed, or not forthcoming, shall be received as sufficient evidence of such deeds in all 
Courts of justice whatever, proof being made by the subscribing witnesses to the original 
deed, that the original was duly executed. — Reg. 36, 1793, Sect 11 . — Benares Reg . 28, 
1795, Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 11. 

432. The Register shall on application being made to him, allow all persons to in- 
spect the copies of deeds attested, endorsed, and filed in the manner prescribed in the pre- 
ceding clause, as well as the register books. — Reg. 20, 1812, Sect. 2, CL 4. 


Register to allow 
all persons to inspect 
the register books. ■ 

To grant copies of 
deeds. 

Copies of register- 
ed deeds lost or not 
forthcoming to be 
considered by the 
courts of judicature 
as evidence of the 
originals, the execu- 
tion of the latter be- 
ing proved by sub- 
scribing witnesses. 

All persons allowed 
to inspect the hied 
copies and register 
book. 


433. In like manner, the Register shall, on application being made to him, grant Copies to be grant- 
copies of all engagements registered by him to persons whom they may concern, and such be ^ecciv^^m^- 
eopies in the event of the originals being lost, destroyed, or not forthcoming, shall be re- originals boiug f lost 
reived as sufficient evidence of such deeds in all Courts of Judicature whatever ; proof 01 <icstroyed ' 
being made by the subscribing witnesses to the original deed, that the original was duly 

executed. — Ibid, Cl. 5. 

434. Whep copies of deeds, not filed in any Court of judicature, are required from the The value of the 

office of Register of deeds, such copies must be written on a stamp of the same value as the ori- pi^ofdeedsnot filed 
ginal deed, or one of eight rupees, according as the party taking the copy may or may not ^ r e, C °^id °requir^d 
have a direct interest in the subject matter of the deed. [Vide also Regulation 10 of 1829, * r . om the office of *e- 
Schcdule A., Art. 20, 23, and Schedule B., Art. 3.] — Con . 428, 4 th Aug. 1826. ten. 


SECTION XLVI. 

Registry of Deeds — Validity given by Registry. 


435. It shall be left to the option of all persons to register or not, as they may think Option left of rc- 

.. 1 r ° J gistering anv of the 

proper, any ot the descriptions of dcods specified m the preceding section, that have deeds specified in tiu* 
been executed, or which may be executed, prior to the 1st of January, 1796. The not executed, or that may 
registering such deeds, shall in no wise operate to the prejudice of the rights of the par- 1st Jan? msf"” ° 
ties thereto, which shall remain the same as if this 1! emulation had never been enacted. — 

Reg. 86, 1793, Sect. 4. — Benares Reg. 28, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 

17, 1803, Sect. 4. 

436. It shall also bo left to the option of all persons to register or not, as they may Deeds specified in 
think proper, the several descriptions of deeds specified in clauses fourth, fifth and of C sce^^wdleS 
sixth of Section 3, whether executed previous or subsequent to the 1st of January, 1796. after U ist Jan° r i 796 ? 
The not registering of the deeds specified in those three clauses, shall in no wise operate may be re & ,stercd ur 

3 U 
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a» parUe® option of th e prejudice of the rights of the parties thereto, which shall remain the same as if this 
Regulation had never been enacted. — Reg. 36, 1793, Sect. 5. — Benares Reg. 28, 1795, 
Sect . 2. — Ced. and Conq. Prov. Reg . 17, 1803, Sect 5. 


irift executed 8 *^ 1 * ^37. ® vei T deed “k* or S®* °f ^ ie description specified in Clause 2, Section 3, 
q«ent to the 1 st; Jrh. that may be executed on or after the 1st January, 1796, and a memorial of which shall 
be duly registered according to this Regulation, shall, provided its authenticity be estab- 
lished to the satisfaction of the court, invalidate any other deed of sale or gift for the 
same property, executed subsequent to the said date which may not have been registered, 
and whether such second or other deed shall have been executed prior or subsequent to 
the registered deed. — Reg. 36, 179*3, Sect. 6, Cl. 1 . — Benares Reg . 28, 1795, Sect . 2. — 
Ced . and Conq. Prov . Reg. 17, 1803, Sect. 6, Cl. 1. 


Deeds of mortgage 
executed subsequent 
to the 1st Jon. 1790, 
duly registered to be 
discharged in prefer- 
ence to mortgages 
granted subsequent 
to that date uot re- 
gistered. 


438. Every deed of mortgage of the description specified in Clause 3, Section 3, that 
may be executed on or after the 1st January, 1796, and a memorial of which shall be du- 
ly registered according to this Regulation, and provided its authenticity be established to 
the satisfaction of the court, shall be satisfied in preference to any other mortgage on the 
same property executed subsequent to the said date which may not have been registered, 
and whether such second or other mortgage shall have been executed prior or subsequent 


to the registered mortgage. — Reg. 36, 1793, Sect. 6, Cl. 2 . — Benares Beg. 28, 1795, 
Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 6, Cl. 2. 


Qualification of the 439. It being the object, however, of the rules in the two preceding clauses, to pre- 
rules in the two pro.- & J ..... ? . 1 

ceding clauses appU- vent persons being defrauded by purchasing, or receiving m gift, or taking in mortgage, 
cable to cases in * „ . 

which persons may real property which may have been before sold, given, or mortgaged, subsequent to the 
or 1 mmtgage proper^ 1st January, 1796, and as persons can never suffer such imposition when they are ap- 
liee » n pre v (o u sly soM, prized of the previous transfer or mortgage of the property, it is to be understood that 
MbwqTOnrSlSirt if any person shall purchase, receive in gift, or take in mortgage, any real property, 
Jan. 1796 . knowing such property to have been previously sold, given, or mortgaged, to any other 

person subsequent to the 1st January, 1796, and that the deed of sale, gift, or mortgage 
has not been registered, and shall register his own deed, in such case the deed of sale, 
gift, or mortgage of such subsequent purchaser, donee, or mortgagee, which may have 
been registered, shall not from the registry of it invalidate, or be discharged in prefer- 
ence to the unregistered deed of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter be established to the satisfaction of the court. — Reg. 36, 1793, 
Sect 6, CL 3. — Benares Reg. 28, 1795, Sect 2. — Ced. and Conq. Prov. Reg. 17, 1803, 
Sect 6, CL 3. 


wo^iu 1 any * reg-uia- 440. Whereas the registry laws now in force in the respective mofussils of Ben- 

iedge*° or^n oti ce ° of Madras, and Bombay, provide that registered conveyances and other instruments af- 

unregistered convey- f oc ting titles to land and other interests therein shall not take precedence of unregister- 

that unregistered ti- e A conveyances and instruments in cases where the party registering shall have knowii 
ties shall be void as J ^ . 0 

against any person 0 f the existence of such unregistered conveyances or other instruments. And whereas, 
claiming under sub- • 0 . . 

sequent registered a complicated system of law has arisen out of the construction which is to be given to the 
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provisions regarding the knowledge of parties, or notice had by them in such cases. And title, notwithstanding 
whereas, much perjury has been committed in investigations touching the fact of such Watered t?ti<£ r Act 
notice or knowledge, and much of the time of the courts has been occupied with such veyances made before 
investigations. And whereas, in consequence of forgeries, perjuries, fraudulent conceal- lbt May> 1843 ‘ 
mcnts, and other practices, no person purchasing or advancing money on the security of 
land, can safely rely on the conveyances or other instruments affecting the title to such 
land or other interest therein affording, by means of their being registered, a security 
against conveyances or instruments being set up, as of previous date, by unregistered 
claimants : It is hereby enacted, that all provisions contained in any Regulation or Regu- 
lations of the Bengal, Madras, or Bombay codes, touching such knowledge or notice as 
aforesaid, of previous unregistered conveyances, or instruments affecting titles to land or 
other interests therein, shall be repealed from the first day of May next ; and every con- 
veyance or other instrument affecting title to land, or any interest in the same authoriz- 
ed by those codes respectively, to be registered, shall, so far as regards any lands to 
which the same relate, be void as against any person claiming under any subsequent con- 
veyance or other instrument duly registered, unless the prior conveyance or instrument 
shall have been duly registered before the registration of the subsequent conveyance or 
instrument ; any alleged notice or knowledge of such prior conveyance or instrument not- 
withstanding. Provided always, that this Act shall not be construed to extend to any 
conveyance or other instrument made before the first day of May next. — Act I. 1843. 

441. Whereas doubts have arisen as to the true meaning and construction of Act No. Repeals ant 1 , 184 .% 
I. of 1843, — It is hereby enacted, that the said Act [1. 1843] is repealed, except in so far repeals 80 pwiafona 
as it repeals all provisions contained in any Regulation or Regulations of the Bengal, J^notice of the^xm! 
Madras, or Bombay codes, touching the knowledge or notice had by parties to regis- instrumerlteTc 16 ^ 
tored conveyances and other instruments affecting titles to land and other interests there- 
in, of the existence of unregistered conveyances or other instruments affecting such titles 
or other interests therein . — Act XIX. 1843, Sect . 1. 


442. And it is hereby enacted, that from the first day of May last past, every deed 
of sale or gift of lands, houses or other real property, a memorial of which has been or 
shall be duly registered according to law, shall, provided its authenticity be established 
to the satisfaction of the court, invalidate any other deed of sale or gift for the same pro- 
perty which may not have been registered, and whether such second or other deed shall 
have been executed prior or subsequent to the registered deed — and that from the said 
day every deed of mortgage oil land, houses and other real property, as well as certifi- 
cates of the discharge of such incumbrances, a memorial of which has been or shall be 
duly registered according to law, and provided its authenticity be established to the sa- 
tisfaction of the court, shall be satisfied in preference to any other mortgage on the same 
property which may not have been registered, and whether such second or other mortgage 
shall have been executed prior or subsequent to the registered mortgage, any knowledge 
or notice of any such unregistered deed or certificate alleged to be had by any party to 
such registered deed or certificate, not withstanding. Provided always, that nothing in 

3U2 


Deeds of sale or 
gift of real property, 
if registered, shall in- 
validate other deeds 
of sale or gift which 
have not been regis- 
tered, &e. and regis- 
tered deeds of mort- 
gage, and certificates 
of discharge of in- 
cumbrance shall be 
satisfied in preference 
’to any other, &e. 
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this section contained shall be construed to extend to any deed or certificate made before 
the said first day of May last past . — Act XIX. 1843, Sect. 2. 

No conveyance, &c. 443. And it is hereby declared and enacted, that no conveyance or other instrument 

other'thanmch deed affecting title to land, or any interest in the same whether mado before or after the said 
bo“ ow first day of May last past, other than such deeds or certificates as aforesaid, are or shall 
forwant of registra- jj e ^ an y reg p 0C t void f or wan t 0 f registration, any Act, Regulation, or law to the con- 
trary notwithstanding. — Ibid, Sect. 3. 

H shall be optional 444. It shall be optional with persons contracting engagements for the delivery of 
tracting indigo c <m- indigo to register them, or not, as they may judge proper ; but every engagement con- 
^them to ornot? but trocted for the delivery of indigo after tho 1st day of January, 1813, which may be duly 
Sts^haii bp'saUs- registered according to the provisions of this Regulation, shall, in case it be in other rcs- 
othets! prefcrence to pects a legal and bond fide engagement, bo satisfied in preference to every other con- 
tract for the delivery of indigo, being tho produce of the same ground, which may not 
have been registered, whether the last mentioned deed shall have been executed previous- 
ly or subsequently to tho registered deed. — Reg. 20, 1812, Sect. 3, Cl. 3. 


SECTION XLVII. 

Registry of Deeds — Fees. 


Fee to be allowed 
to the register for re- 
gistering deeds fur- 
nishing copies and 
making searches. 

Register may re- 
fuse to perform tho 
official acts required 
of him until the foe 
be paid. 

To defray the ex- 
pence of tne office 
from the fees. 


445. The Register shall be allowed a fee of two rupees for every deed registered by 
him, to be paid by the party causing tho same to be registered, and no more ; a fee of 
one rupee for every copy furnished of a deed registered by him, to be paid by the party 
applying for such copy, and no more ; and a foe of half a rupee for every search made 
on an inspection of the register, to be paid by the party inspecting the same, and no 
more. The Register is authorized to refuse the official acts required from him until these 
fees be paid, and from such fees he shall provide the necessary native officers to make the 
entries and copies directed, as well as tho requisite stationery. — Reg . 36, 1793, Sect . 14. — 
Benares Reg . 28, 1795, Sect. 4. — Ced. and Cong. Prov. Reg. 17, 1803, Sect. 14. 


fees allowed to the 
regteter for each en- 
gagement. 


446. The Register shall be allowed a fee of two rupees for every engagement regis- 
tered by him, to bo paid by the party causing the same to be registered, and no more ; a 
fee of one rupee for every copy furnished of a deed registered by him, to be paid by the 
party applying for such copy, and no more ; and a fee of half a rupee for every search 
made on an inspection of the register book, to be paid by the party inspecting the same, 
and no more. The Register is authorized to refuse the official acts required from him 
until these fees be paid, and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationery. — Reg . 
20, 1812, Sect. 4. 



Sect 48.] MISCELLANEOUS CASES— REGISTRATION. 581 


SECTION XLVIIt 

Registry of Deeds — Appointment of an Officianng Register . 

447. The office for the registry of deeds in the several zillahs and cities, which is The office for the 
provided for by Regulation 36, 1793, extended to Benares by Regulation 28, 1795, he ff Sbifehel^ 8 the 
and to Cuttack by Section 32 of Regulation 12, 1805, and re-onactod for the Ceded zuiahor^ay cowt! 16 
Provinces in Regulation 17, 1803, extended to the Conquered Provinces and Bundle- 

kund by clause first, Section 17, Regulation 8, 1805, shall in all cases be established 
at the station of the Zillah or City court, and shall, as directed by the Regulations 
abovementioned, b© superintended by the Register of the Zillah or City court, or the S re PC ister Cn ^ ed by 
where there may be more Registers than one, by the Register employed at the station of Jn^regiator 10 ^ 
the Zillah or City court, so long, as he may continue to reside at such station, and as the register employed 

. . at the sudder station, 

already required by the Regulations in force, he shall personally discharge the duties If the register be 

of the office committed to him, whilst present at tjie station, unless prevented by sick- forming this duty by 

ness, or otherwise ; in which case, as well as in all cases of temporary absence from the point a deputy. y ap 

station, he is permitted, as heretofore, with the approbation of the Judge of the Zillah or of^ t judg > r° bation 

City court to which he may be attached, to appoint a deputy, being a covenanted ser- venanteef servant c °" 

vant of the Company, and duly qualified to act for him ; who after taking an oath, simi- Must take oath.' 

Jar to that prescribed for the Register of deeds, is authorized to perform the several acts 

which the Register is empowered to perform.— Reg. 4, 1824, Sect. 2. 

448. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt An officiating re- 

of your letter of the 14th instant, and its enclosures, requesting to know whether Mr. W. B. tTin thafe^adty 
Jackson, the officiating second Register of your court, is authorized to register deeds while offi- ““ ° 01 * 

dating as Collector of the district, or whether he must be re-appointed to act in that capacity, 

under the provisions of Regulation 4, 1824. — As Mr. Jackson has been already appointed to 
officiate as Register of deeds, the Court do not think it necessary that you should re-appoint 
him to officiate in the capacity, whilst acting as Collector, under the Regulation abovemen- 
tioned.— CVm. 366, 2 5th June 1824. 

449. I am directed by the Court to acknowledge the receipt of your letter of the 1st in- A register of deeds 
stant and its enclosures, and in reply to communicate to you their opinion that a Register of ter of tluf zintOi^oart 
deeds, not being the Register of the Zillah or City court, is entitled, while officiating for the 

Judge during the absence of the latter, to fees on the registry of all deeds executed by him— f the } othe 

Co?i. 743. 14 th Dec. 1832. * e&M y hiT 

450. Whenever a zillah or city Register, vested with the superintendence of the , lfa vested 

registry office, may be absent from tho station where the office is established without deuce of theoffice be 
having appointed a deputy, in pursuance of the foregoing section, the Judge of the sta- 

tion is hereby authorized to appoint some duly qualified covenanted servant of the Com- at 

pany to act as Deputy Register of deeds, and the deputy so appointed, after being duly deputy!* 10 aWH,iM * 
sworn, shall bo authorized to perform the prescribed duties of the office.— Reg. 4, 1824, 

Sect. 3. • 
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Judge shan appoint 451. It shall moreover be the duty of tho zillah or city Judge to appoint a q ualifi ed 

a qualified person bo- * * ® 1<r * 

hifir a covenanted ser- person, being a covenanted servant of the Company, to officiate as Register of deeds, 

vant to act as regis- . . „ /» • , . „ ° 

ter of deeds, when whenever, from a vacancy #! the office ot Register, tho nomination of a deputy cannot 

office ^r^Ster/a take effect agreeably to the preceding section. — Reg. 4, 1824, Sect. 4. 
deputy cannot be ap- 
pointed. 

if there be no qua- 452 . In the event of there being no covenanted servant at the station, to whom in 

lihed person at the ” 7 

anthorixed 0 and ge re iS ^ IC cases mentioned in the two preceding sections, the Judge may deem it proper to 
t^uired to perform the confide the office of registering deeds, he is himself hereby authorized and required to 
perform the prescribed duties of the office. — Ibid, Sect . 5. 

Registry of deeds 453. The registry of all deeds which may have been hitherto duly executed by a 

e^hy^ther covenant- zillah or city Judge, or other covenanted servant, with his sanction, in the absence of 

registerfwith the per- the Register, is hereby declared to be of equal validity, as if it had been executed by the 

absence “register zillah or cit]£ Register.— Ibid, Sect 6. 
equally valid, as if 
executed by register. 

Deputy or acting 454 . The deputy or officiating Register appointed under Sections 2, 3 or 4 of this 
register to receive the 1 17 . * . 0 1 1 

fees. Regulation, shall receive during the time of his officiating, the fees authorized by the Re- 

Fees to he carried ® , , , , , , . f , J . 

to the credit of govt, gulations ; but whenever the Judge may perform the duty, under Section 5, the net 

tersVe^ds^ldter 01 de- amount of such fees after defraying the necessary cxpcnce of the establishment, shall be 

ejTpence 11 of "thTesta- carried to the credit of Government. — Ibid, Sect. 7. 

blishment. • 

Govt, alone can 455. In pursuance of the instructions of the Government, the Court intimate that the Go- 

^rSSerwiietfier^in vernment alone have the power of permanently appointing Registers of deeds, whether in zillahs 
1793, or I at r *S)ord& under the provisions of Regulation 36, 1793, or at subordinate stations, under Act XXX. 1838, 
xia * e <wf t i2w 8 4 nder and that the Judges must in every instance of a vacancy in the office of Register of deeds, noti- 

nct ou, Jiooo. A. va- 
cancy is in every in- f y the same to Government, that the appointment may be filled up. — Cir. Ord. 12th Dec. 1845, 
stance to be notified J 
to government. par. 1. 

The judges will be 456 . j am directed by the Court to transmit to you, for youi information and guidance, 
guided in their nomi- 

nation of persons as the accompanying copy of a letter (No. 178, of the 28th ultimo) from the Secretary to the Go- 
pmwtive fitness ot'the vernment of Bengal, explanatory of the principles which sliould guide the zillah Judges in 
fice^should not° °be selecting persons for the office of Register of deeds. You are requested to observe, however, 
chai% t0 of * tecum- ^at although any person whatever may be appointed to the office of Register of deeds, consti- 

bcntH, and the civil tuted under Act XXX. 1838, none but Covenanted servants and Principal Sudder Ameens 
surgeon should gene- 
rally be chosen. are eligible to the office at sudder stations, constituted under tho previous Regulations ; there- 
fore, in nominating persons to Government for the situation of Register of deeds, the description 
of office, which has become vacant, should be specified. — Extract — “ With reference to the recent 
correspondence with the sudder court, on the subject of the appointment of Registers of deeds 
and to several applications from zillah Judges on that subject which are now before His Honor, 

I am directed to request that the Court will take an opportunity of instructing the zillah 
Judges that they should be guided in their nomination of officers to fill vacant registrorships 
by the comparative fitness of the candidates who may present themselves for selection, without 
regard to any other consideration. It is, in His Honor’s opinion, of much consequence that the 
office of Registrar should not be liable to frequent change of incumbents, and, for this reason, 
the civil Surgeon of a station would usually be a fitter <candidate than the covenanted assis* 
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tant. On the other hand, the civil Surgeons do not always possess sufficient knowledge of the 

Native languages to discriminate between different sorts of deeds presented for registry, and 

on this ground it may sometimes happen that the covenanted assistant is a fitter candidate than 

the civil Surgeon. But there may be at a station individuals, in or out of the Service, fitter When there are 

, , , . persons better fitted 

than either the civil Surgeon or the assistant to the Magistrate ; and when this is the case, than the civil sur- 

and the law may admit of it, the Deputy Governor would not desire that the choice of the to° n the magistrate. 

Judge should be confined to officers in the Service, or to any particular branch of the Service. fen^f lould l>r °’ 

The Judges should, therefore, in reporting their nominations to Government, explain always 

that they have adverted to these considerations in making their selections.” — Cir. Ord . 27 ih 

Feb . 1846. 


SECTION XLIX. 

Registry of Deeds — Supervision . 

457. In order at the same time to establish a proper cor^rol over the conduct of The endorsement on 
the public officers entrusted with the discharge of the duty of registering deeds, it is under this regulation 
hereby enacted, that the endorsement on the copies required to be kept of the said deeds thereof, 0 inuiTre^is- 
by the provisions of this Regulation, and the transcripts thereof in the register book, teraignea t0 V>y C ° the 
shall be both countersigned by the Judge of the adawlut, within one month of the date {^od. am * ^ Whdt 
of registry, unless prevented by absence ; and in that case within one month after his 

return. — Reg. 20, 1812, Sect. 6, CL 2. 

458. On affixing his name to the copies of the deeds and to the register booill;, it The judge to re- 

port for the informa- 

shall be the dut-v of the Judge to report to the Secretary to Government in the judicial tionof govt., auyir- 
, P , . . .. . * regularities he may 

department, tor the information ot the Governor General in Council, any errors or discover in the con- 

irregularities, or any deviation from the established Regulations, which he may have 

discovered in the conduct of the business confided to the Register of deeds, or to his 

Native officers. — Ibid, CL 3. 

459. The Judges of the Zillah and City courts having been this day instructed to submit Tho registry books 

* / . of the zillah and city 

for the inspection of the Commissioners of Circuit, on their holding the half-yearly session* ot judges will be peri- 

jail delivery, the registry books of their courts and the transcripts of the deeds filed for record, th^inspectiou ( the 

I am directed by the Court of Sudder dewanny adawlut to request that you will inspect them, commissioner^on 1 !!!- 

when so submitted, and bring to the notice of the Court any irregularity observable in the mode ^ the^iioUoc 

of registry and countersigning by the Judges, as directed by the provisions of Regulation 20 of th . e sudder court, 

of 1812.— Cir. Ord. 25th March 1831. Jnbte. 


SECTION L. 


Registry of Deeds — Establishment of a Registry Office at any Civil Station . 


400. It is hereby enacted, that Sections 2 and 14, Regulation 36, 1793, the provi- 
sions of which were extended by Regulation 28, 1795 ; Regulation 17, 1803 ; Section 17, 
Regulation 8, 1805 ; and Section 32, Regulation 12, 1805 ; Section 4, and Clauses 2 and 
3, Section 6, Regulation 20, 1812, and Section 2, Regulation 4, 1824, of the Bengal code, 
be modified . — Act XXX. 1838, Sect 1. 


Sec. 2 and 14, reg. 
36,179:1; reg. 17, 1803; 
sec. 17, reg:. 8, 1805; 
b«c. 32, reg. 12,1805; 
sec. 4, cl. 2 & 3, see. 
6 , reg. 20, 1812, and 
sec. 2, reg. 4, 3824, 
modified. 
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Offices , for the re- 
gistry of deeds may be 
established at any ci- 
vil station. 


Same fees payable 
at offices established 
under this act, as at 
old offices. 


Sec. 15, reg. 36, 
1793; and cl. 2 & 3, 
sec. 6, reg. 20, 1812 ; 
shall not apply to of- 
fices and persons ap- 
pointed under this 
act. 

Fees for register- 
ing deeds in European 
language to he paid 
at the established 
rates of section wri- 
ting in addition to 
fees under sec. 14, 
reg. 36, 1793. 


461. And it is hereby enacted, that in addition to the offices to which those sections 
relate, offices for the registry of deeds may be established at any civil stations, and 
may be placed by the orders of Government under tho superintendence of any officers 
resident at such stations whom Government may nominate for that purpose, — Act XXX \ 
1838, Sect 2. 

462. And it is hereby enacted, that the registration of deeds at any office of re* 
gistry authorized by this Act shall bo subject to tho payment of the same fees as are 
prescribed in Section 14, Regulation 36, 1793, for doeds registered at an office csta- 
blislied at the station of a Zillah or City court. — Ibid, Sect 3. 

463. And it is hereby enacted, that Section 15, Regulation 36, 1793, and Clauses 
2 and 3, Section 6, Regulation 20, 1812, of the Bengal code- shall not be held applica- 
ble to officers and persons established and appointed for the registry of deeds under this 
Act. — Ibid, Sect 4. 

464. And it is hfreby enacted, that persons desirous of registering deeds written in 
any European language at any office of registry in the territories subject to tho Presi- 
dency of Bengal, shall be required to pay for transcribing the same according to the 
established rates of section writing, in addition to the fees prescribed by Section 14, Re- 
gulation 36, 1793. — Hid, Sect. 5. 


Zillah judge, &c. 465. And it is hereby enacted, that in case of the death or absence on leave of any 

wyrogw^M^icaAo person appointed by Government to register deeds under this Act, it shall be lawful for 
of registrars. abSCaCe the zillah Judge or other officer specially authorized by Government, to appoint any 
. person whom he may think proper to take temporary charge of the office and to register 

deeds in the same manner as if such person had been appointed to the office by the orders 
of Government.— Ibid, Sect. 6. 


SECTION LI. 

Registry of Deeds — Recapitulation of the Rides by the Sudder Court . 


Govt, has ordered 466. The enactment of Act XIX. of 1843, having greatly increased the importance of 
tion th al / *d ni vm providing for the punctual and correct registration of deeds, the Government have been pleas- 
ed^in°tho < duty , ot^re- e< * to di rect that offices for that purpose shall be established at every civil station, in accord- 
gistration. ance w jfh Section 2, Act XXX. of 1838, and that detailed instructions, for the guidance of 

those who may be entrusted with the duty, shall be drawn out and promulgated in the Govern- 
ment Gazette.— Cir. Ord. 3 1st Jan . 1845, •par . 1. 


The following rules 
embodying the pro- 
visions" of law, & the 
previous authorita- 
tive orders are pub- 
lished for general in- 
formation. 


467. Accordingly, the subjoined rules, embodying those provisions of law, and those 
authoritative orders, which seem to require denotation, are published with the sanction of Go- 
vernment for the information of civil Judges, and for the guidance of Registers of deeds. — Ibid, 
par . 2. 


Recapitulation of 468. It may be advisable to point out the several Regulations prescribing rules for the re- 
Shich r< S!e ft rides for gistry of deeds, and, in the succeeding paragraphs, to indicate those provisions, which call for 
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the particular attention of those to whom the duty may be confided : these are Regulation 36 registration arc to be 
of 1793, for the Lower Provinces, corresponding with Regulation 17 of 1803, for the Ceded foun<1 ‘ 

Provinces (extended to the Conquered Provinces by Clause 1, Section 17, Regulation 8, 1825) ; 

Regulation 20 of 1812 ; Regulation 4 of 1824 ; Act XXX. of 1838, and Act XIX. of 1843.— 

Cir. Ord , 31stf Jan, 1845, par, 3. 

469. By Section 3, Regulation 36 of 1793, (Regulation 17 of 1803, for the Ceded Pro- to^crcBr/u'Kj! 0 ^ 3 
vinces,) and Sections 3 and 5, Regulation 20 of 1812, Registers are required to register 
memorials of the following deeds : 1 sily. Deeds of sale, or gift of lands, houses, and other real 

property. 2dly. Deeds of mortgage on land, houses, and other real property, as well as certi- 
ficates of the discharge of such incumbrances. 3 dly. Leases and limited assignments of land, 
houses, and other real property, including, generally all conveyances, used for the temporary 
transfer of real property. 4 thly, Wusseatnamahs, or wills. Sthly, Written authorities from 
husbands to their 'wives to adopt sons, after their (the husbands’) demise. 6thly, Engagements 
* entracted by indigo planters, whether Europeans or Natives, with ryots and others for the de- 
livery of indigo plant. 7 thly. Bonds, promissory notes, and generally all obligations for the pay- 
ment of money, held by Construction No. 1270, to include security bonds for the eventual pay- 
ment of costs of suits. It is enacted by Clause 1, Section 8, Regulation 36, 1793, (Regula- of r0fristra " 

tion 17 of 1803, for the Ceded Provinces,) and Section 7, Regulation 20 of 1812, that each species 
of deed shall be registered in a separate book, which shall be uniformly made of English paper, 
and carefully bound ; and by the latter Regulation and section, Registers aro expressly prohibited 
from admitting to registry any deeds, except those above specified. Each leaf of every regis- 
ter book is required by Section 8, Regulation 36 of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to be paged, and every deed entered in such books must be numbered in an annual Paging of each 
series, and tho date of the month and the year, as well as the time of day when registry may leaf * 
have been effected must be noted in the book, in which the said deed may be registered. — Ibid , i n ^ otHhTdfcd^ 
par, 4. 

470. The Court, before detailing the forms to be observed in the registry of deeds, desire Powers of attorney 
to remind Registers that they are required by Section 10 of the last cited Regulation, not only deeds ^ tolw re^ister- 
to preserve carefully all powers of attorney produced by parties attending on the part of others ateparaL'book^ m 
to procure deeds to be registered, but to cause copies of all such documents to be regularly 
transcribed in a separate book, which must be kept for that purpose. This injunction is reiter- 
ated in a Construction of the Suddcr dewanny adawlut, No. 732, dated 9th November, 1832. 

— Ibid, par. 5, 


471. The Court proceed to point out the rules prescribed for the registry of deeds, merely 
observing that the forms established by Regulation 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Provinces,) having been found to involve delay and inconvenience have under- 
gone modification by the enactment of Regulation 20 of 1812. \sth/. It is incumbent on all 

■n . p i i . . , 1. Attendance of 

Registers ol deeds to attend daily at office, during certain specified hours, for the despatch of the register at tin* 

all business appertaining thereto, and, after having determined the hours of such attendance, Ct * 

to affix a written notice thereof in some conspicuous part of their offices for general information. 

Mly. The Registers of deeds will restrict themselves to the ascertainment of the fact, that 2 Duty of the ro- 

the deed prescribed for registry has been actually and duly executed by the parties thereto, gfotw when a deed is 

J J r brought tor regurtra- 

With this view, before admitting any deed to registry, the Register will require the attendance tion. 

at his office of the person desirous of procuring registration of any deed, or his authorised 

3 V 



586 SUMMARY SUITS— [Chap. X . ' 

representative, together with the original deed and an exact copy thereof, “ attested by one at 
least of the parties to the instrument, and by one of the witnesses to the execution of it. w The 
Register on having ascertained, by the evidence on oath of one or more witnesses to the execu- 
tion, that the deed has been duly executed, should satisfy himself that the copy corresponds 
precisely with the original deed, and should reject any transcripts, in which interpolations, in- 
terlineations, or erasures may be apparent, refusing registry, until a fair legible copy be present- 
ed. This will entail no expence on parties, as it has been declared, by Construction No. 119, 
dated 28th January, 1813, that copies of deeds brought for registry, being intended only for 

3. On whose ap- record, should be admitted to be drawn out on plain paper. 3 dly. It will not escape the ob- 

Sn^°iigtoered.* C * 8ervation of Registers of deeds, that, agreeably to Clause 1, Section 5, Regulation 20 of 

1812, bonds, promissory notes, and other obligations for the payment of money, can be 
registered only on the application of the party, by whom they may have been executed. 

4. Process of re- 4 thly . The Register, having noted on the back of the copy, presented and compared as above, 

01 the date and the hour of the day on which it was brought for the purpose of being regis- 

tered, and having caused it to be filed according to the order of time, in which it may have 
been received, must have it entered in the register book in the same order ; and on completion 
of the entry in the manner stated, is required to return the original deed to the person from 
whom it may have been, received, with a certificate under his signature endorsed on the deed 
specifying the date and the hour on which it was registered, and the page on which it is enter- 

.5. Permission to ed in the register book. 6 thly. By clauses 4 and 5 of the same section and Regulation, Re- 

copics* of aiTdeecls! 16 gi&ters are bound, on application being made to them, to allow parties to inspect the copies of 

deeds attested, endorsed and filed, as above, as well as the register books, and to grant copies of 

Value of stamped all deeds registered by them to those whom they may concern. Directions regarding the value 
of stamped paper, on which such copies should be engrossed, will be found in a Construction of 
the Sudder dewanny adawlut, No. 428, dated 4th August, 182(>, and Regulation 10 of 1829, 
Schedule A, Articles 20, 23, and Schedule B, Article 3. — Cir. Ord . 3U2 Jan. 1843, par. 7. 

472. The remuneration to which Registers of deeds are declared by Section 4, Regulation 
20 of 1812, to be entitled, is as follows : — 1 stly. A fee of two rupees for every engagement 
or deed registered by them to be paid by the party causing the same to be registered. 2dfy. 
A fee of one rupee for every copy furnished of a deed registered by him, to be paid by the 
applicant for the said copy. 3 dly. A fee of half a rupee for every search made on an inspection 
of the register books, to be paid by the party inspecting the same ; and until these fees bo 
paid, they are authorized to refuse the officfol acts required from them. — Ibid, par. 8. 

473. A preferential right having been declared by Section 2, Act XIX. of 1843, to at- 
tach to deeds of sale or gift of lands, houses or other real property, as well as deeds of mortgage 

or lands, and the same descriptions of property, a memorial of which shall have been duly 
registered according to law, it is obviously desirable, that facilities for such registration, on 
which the security of property will be greatly dependant, should be multiplied, that the duties 
of the office should be conducted with the utmost regularity, and with the strictest adherence 
to the forms prescribed by the Regulations above cited, and that no interruption to the fulfil- 
ment of those duties should be suffered by the temporary absence or incapacity of the Register. 

A separate office By the establishment of a separate office for the Register of deeds at every civil station in the 
civil station. J lower provinces, every facility that the law permits will be afforded, while a due observance 
of the preceding instructions, which have been advisedly drawn out in greater detail than may 


paper to be used. 


Remuneration of 
the register. 


Facilities which have 
been created for re- 
gistration. 
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at first Sight appear requisite, will secure, it is hoped, the punctual and correct registration of 
every deed presented for that purpose. Further, the prevention of the interruptions above al- 
luded to, is provided for by Regulation 4 of 1824, which authorizes the Registers of deeds at 
Sudder stations, in cases of temporary incapacity from any cause, or absence from the station, 
to appoint a deputy to act for them having first obtained the sanction of the Judge of the 
Civil court, to which they may be attached, and by Section 6, Act XXX. of 1838, which em- 
powers the zillah Judges in the like cases of death, absence, or temporary incapacity, to ap- 
point any person, whom he may think proper to take temporary charge of the offices constitut- 
ed by the said Act. It is only needful, as regards these provisions, to remark, that at a sud- 
der station no other officers than Principal Sudder Ameens, and covenanted servants of Go- 
vernment, among whom Surgeons are declared by Construction No. 611, to be included, are 
eligible ; while at a station where no Civil court is located, the same restriction does not exist. 
It is the duty of the Judges to see that every vacancy is filled up under the provisions above 
cited, and to satisfy themselves that Registers of deeds before entering on the duties of the 
office, are fully conversant with the Regulations by which their proceedings must be guided, 
and with the instructions contained in this Circular order. — Cir . Ord . 31s£ Jan. 1845, par. 9. 

474. As regards Registers of deeds at the stations of Zillah and City courts, an obligation 
is imposed on the civil Judges of supervising their conduct, of countersigning the indorse- 
ments on the copies of deeds required by the provisions of Regulation 20 of 1812, to be filed 
and the transcript thereof in the register books, and of reporting any errors or irregularities, 
or any deviations from the established Regulations, which he may detect in the performance of 
the duties confided to the officers in question ; and the Court expect, that these obligations will 
in future be punctually fulfilled. This control has been dispensed with as concerns Registers 
of. deeds appointed under Act XXX. of 1838, by Section 4 of that enactment ; but the Judges 
may still, by inspecting the register books seat to them for the purpose of being deposited 
with their records, ascertain whether the duties of the officer have been conducted with due 
regularity and order. And they are hereby required to observe this precaution, reporting for the 
information of the court any illegal or erroneous acts thereby brought to light. — Ibid, } par. 10. 

475. The Court having reason to believe that the practice of preparing annual indexes to 
the register books, as directed by Section 9, Regulation 20, 1812, has fallen into disuse, are 
pleased to direct its immediate revival, and with the view of establishing uniformity of system, 
to annex two forms, according to which* the index will be made out. Each of these indexes 
will terminate with the year. To each a separate book, made of English paper, paged and 
carefully bound, must be assigned, and for the entries under each letter one or more leaves 
must be set apart. The entries should be made at the time of registration, with the 
utmost accuracy, and the order of the Persian alphabet may, perhaps, be more con- 
veniently adopted than any other. It will be incumbent on the civil Judges to enforce due 
attention to this provision of the law in the manner above desired, and to have the indexes, 
when delivered over to them at the end of each year, deposited and carefully preserved with 
the register books to which they relate. Index No. 2, being applicable only to the books in 
which the deeds relating to land and other real property, described in clauses I, 2 and 3, para- 
graph 4 of this order, will be registered, differs slightly in form from the nominal index No. 1, 
such deeds will be entered in botl^ indexes, while wills, and other deeds not relating to real 
property, will appear under their proper heads in index No. 1 alone. — Ibid, par. 11 . 

* 3 v 2 


Register may ap- 
point a deputy. 


When this is not 
done, th<* civil judge 
may depute some one 
to act. 
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these oilmen. 

Duty oi the judges. 


Control of the eivi 1 
judges at civil and at 
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Statement to be 
made at the end of 
the) ear. 


* 

476, The civil Judges will, at the close of each year, send to the Court a statement, as 


No. and specification of deeds registered. 
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per margin, shewing the number of deeds which may 
have been registered during its course in the offices es- 
tablished for that purpose, and the amount of fees receiv- 
ed by the Register, and certify examination and counter- 
signature by themselves of the several register books up to 
the close of the period, submitting at the same time any 
remarks that may occur to them on the working of the 
system. The first report embracing the period from the 
promulgation of Act XIX. 1843, to the close of 1844, 
will be submitted with or follow the annual civil state- 
ments for 1844 : 


No. 1. Alphabetical Index of names of persons executing deeds for 184 — . 



No. 2. Alphabetical Index of Property registered for 1844 



— C?r. Ord. Zl*t Jan . 1845, par* 12. 



CHAPTER VI. 

PRINCIPLES OP LAW. 
SECTION I. 

Bates of Interest in different Provinces. 


1 . 


[Bengal, Behar ami Orissa.] 

If the cause of action shall have arisen before the twenty-eighth day of March, 


Rates of interest 

or e thousand seven hundred and eighty, the Courts of civil judicature are not to decree the * cause^of action 
higher or lower rates of interest than the following. — Reg. 15, 1798, Sect. 2, Cl. 1. shaU Amcn b< * 


fore? the 28th March, 
1780, and 
May not exceed 100 
sicca rupees, or 


2. On sums not exceeding one hundred sicca rupees, three rupees and two an- 
nas per cent, per mensem, or thirty-seven rupees and eight annas per cent, per annum. — 

Ibid, Cl. 2. 

8. On sums exceeding one hundred sicca rupees, two per cent, per mensem, or 
twenty-four per cent, per annum. — Ibid , Cl. 3. 

4. If the cause of action shall have arisen at any period between the twenty-eighth 
day of March, one thousand seven hundred and eighty, and the first day of January, one the°cau»w of action 

shall have arisen be- 
tween the 28tli March, 
1780, and the 1st Jan. 
1793, and 


May exceed that 
sum. 


Rates of interest, 
to be decreed where 


May not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


12 per rent, to be 
decreed, if the cause 


thousand seven hundred and ninety-three, no higher or lower rates of interest than the 
following are to bo decreed. — Ibid , Sect. 3, CL 1. 

5. On sums not exceeding one hundred sicca rupees, two per cent, per mensem, 
or twenty-four per cent, per annum. — Ibid, Cl. 2. 

6 . On sums exceeding one hundred sicca rupees, one per cent, per mensem, or 
twelve per cent, per annum. — Ibid, Cl. 3. 

7. If the cause of action shall have arisen, on or after the first day of January, 
one thousand seven hundred and ninety-three, the courts are not to decree any interest oraction 'shafi "haw 
on any sum whatever, above the rate of twelve per cent, per annum. — Ibid, Sect. 4. jaiiw” 

[Benares.] 

8. The provisions contained in the several sections of Regulation 15, 1793, are 15 p JS^ 8i eJtendecT£ 
hereby declared to extend to the province of Benares, from the commencement of tho en- Benares, J h( ; 

** . 1 # date herein specified 

suing year 1807, A. C. corresponding with the 16th Pouso of tho Bengal year 1213, and wit !‘ ct}rtail) moditu 
7th>Pouse of tho Fussely year 1214; subject to the following modifications. — Reg. 17, 

1806, Sect. 2. 

9. Instead of the limitations of interest specified in Sections 2 and 3, Regulation what ™ te \ of in : 

x 7 n fcerest, to be decreed 

15, 1793, if the cause of action shall have arisen before the period stated in the preced- h X tl *« eourte , of «- 

. , .... v 1 1 vil judicature, if. the 

mg section, tho Courts ot civil judicature are to decree whatever rate of interest may have cause of action have 
been voluntarily stipulated ; or, if interest bo payable in any caso wherein a specific rate *”* ** * 1 * 
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jod *trtedto preee- may not have been stipulated, according to the law and usage of the province : in con- 

La«s and usages of formity with the spirit of ' Section 9, Regulation 7, 1795, which directs, with respect to 
theprovince, and the .. " S • • * 

spirit of sec. 9, rcg. bills of exchange, receipts, or notes of hand, that the custom of the country is to be abid- 

7, 1795, to be applied - . , . 

in certain cases. ed by, and with respect to dealings and money transactions amongst muhajuns and shroffs, 
that the established customs observed, and enforced amongst them, are to bo adhered to 
by the courts in their enquiries and decisions. — Reg. 17, 1806, Sect. 3. 


r What rate of inter- 10. If the cause of action shall arise after the period specified m Section 2 of this 
eat to be adjudged, if . 

the cause of action Regulation, the courts are not to decree any interest above the rate of one per cent, per 
ariaeafterthe period . f ^ r i 

'"specified in sec. 2 . mensem ; or twelve per cent, per annum. — Ibid , Sect. 4. 


[The Ceded and Conquered Provinces of Oude. j 

be^cfreedwWethe U. If the cause of action shall have arisen before the tenth day of November, one 
haviT cfbre thousand eight hundred and one, the Courts of civil judicature are not to decree higher 

i.nd" 10th Nov - la0I > or lower rates of interest, than the following. — Reg. 34, 1803, Sect. 2, Cl. 1. 


May not exceed ioo 12. On sums not exceeding one hundred sicca rupees, two rupees and eight annas 

Bicca rupees, or 1 

per cent, per mensem, or thirty per cent, per annum. — Ibid, Cl. 2. 


^May exceed that 13. On sums exceeding one hundred sicca rupees, two per cent, per mensem, or 
y . twenty-four per cent, per annum. — Ibid, CL 3. 


, Rates of interest 14. If the cause ol action shall have arisen on, or subsequent to the tenth day 

vrjiere the cause of _ . 

Action shall have a- ot November, one thousand eight hundred and one, the courts are not to decree interest 
risen after the 10th . , . „ . __ . _ 

JVov; laoi, to be 12 on any sum whatever, above the rate ot twelve per cent, per annum. — Ibid , Sect. 3. 

per cent. 

[The Dooab, and on the right bank of the Jumna with Bundlekund.] 


- Reg. 33 & 34, 1803, 
extended to zillahs 
specified in sec. 3, 
With the '' following 
Modification. 


15. Regulations 33 and 34, 1803, arc hereby extended to the zillahs specified in 
Section 3, with the following modification of the Regulation last mentioned. — Reg. 8, 
1805, Sect . 23, Cl. 1. 


whafr dates to bo 16. The 30th of December, 1803, shall he the date to be adopted in the zillahs of 
specified in sec. 2 , a Allyghur, Agra, and the northern and southern division of the zillah of Seharunpore ; and 
for that g seemed* in the 16th December, 1803, shall be the date to be adopted in the zillah of Bundlekund ; 
reguiaUon. 0fth<iSaid in lieu of the date specified in Sections 2, 3 and 9, Regulation 34, 1803. The 1st of 
January, 1805, shall bo adopted in the whole of the above zillahs, in lieu of the date 
specified in Sections 7 and 8, of the said Regulation. — Ibid, Cl. 2. 


[Cuttack.] 

■f 

the^^enTof 17. The following rules shall be observed in the zillah of Cuttack, including the 
cat upon money. purgunnahs of Puttasporc, Kummardichour, and Bograe, respecting the payment of in- 
terest on money. — Reg . 14, 1805, Sect. 9, Cl. 1. 


Rule when the cause 
of action shall havq 
arisen before the 14th 
October, 1803. 


18. If tho cause of action shall have arisen before the 14th of October, 1803, the 
Courts of civil judicature are not to decree a higher or lower rate of interest than the fol- 
’ lowing, unless a lower rate of interest shall havo been stipulated to bo paid by the parties 
in the suit. — Ibid, Cl. 2. 
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19. On sums not exceeding one hundred sicca rugeeai, tar® rupees alnd eightjpnnas 
per mensem, or thirty per cent, per annum. — Reg. 14') 1805, Sect. 9, Cl. 2.\ 

20. On sums exceeding one hundred sicca rupees* two per cent, pjer mensej 

Ibid. • 


May : not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


21. If the cause of action shall have arisen on,, or subsequently to.j, the 14t^ of ^No^eater ^inter- 

per annum to be de- 
creed when the cause 
of action fhaU have 
arisen subsequently 
to the Uth Oct. 1803. 

No interest shall be 
decreed in cases 
wherein the bond, &c. 
granted subsequent 
to the above date, 
shall stipulate a high- 
er interest than 12 
per cent, per annum. 


October, 1803, the courts are not to decree interest on any sum whatever ab|»ove the r^ite 
of twelve per cent, per annum. — Ibid, Cl. 3. 

22. The courts are not to decree any interest whatever, in any casip, whero the 
bond or instrument given for the security and evidence of the debt, shall have been 
granted on, or subsequently to, the 14th day of October, 1803, and shall speci fy a higher 
rate of interest tluin is authorized in clause third of this section. — Ibid, CL 4. 


SECTION II. 

General Rules regarding the Award of Interest . 


23. Upon similar principles it ha.s been ruled by the Court that a part y having sued for The court has ruled 

. .. P that a party suing lor 

the principal of a debt without including interest, must be presumed to have relinqhiislied his the principal M a 
claim to the interest accruing prior to the action, and cannot institute a second suit Ao recover estf ia^pmumed^to 
such interest after obtaining a decree for the principal, as this would amount to a splitting of the ^5 C cwinot U inBtHute 
cause of action, which is contrary both to the Regulations and the established practice of the Thosalne rule appl its 
courts. The same principle would of course apply to “ wasilaut” or mesne profits, foir any pe- t0 wasilat. 
riod antecedent to the institution of a suit for the proprietary right in the land or ojther real 
property on which it may be claimed, which may not have been included in such suit. — Cir. 


Ord. Cal. and West. C. 11 th Jan . 1839, par. 6. ; 

24. If a party sue for the principal of a debt in a court which he knows is notUompe- idem, 

tent to adjudge a larger amount, without, at the same time, claiming interest, he must \be pre- 
sumed to have relinquished his claim to interest, and cannot, after having obtained a deqree for 
the principal, institute a second suit to recover the interest, as this would amount to splitting 
the cause of action so as to render a suit cpgnizable by a particular court of inferior jurisdiction, 
which is opposed to the practice of the courts. — Con . 1182, Cal. and West. C . 2d Nov. 1838. 


25. Claim by respondent to interest, during two appeals, on the amount of a zillah de 
cree, passed in, his favor and confirmed in each appeal. Claim adjudged.* — S. D. A. Sel. Rep. the 

18*4 Aug. 1806, vol. 1, p. 154. 1 of iU * iIlal 


Claim actytiugeci to 
a respondent during 


26. Interest, and damages liquidate, under special covenant, — which a plaintiff omjitted 
to include in a former action, in which, he recovered principal — recoverable in a special action, 
-—on proof of being due. — S. 1). A. Sel. Rep. 19*4 April 1831, vol. 5, p. 115. 


Case in which in- 
terest not included in 
a former action! is re- 
coverable in a Aibse- 
queut actiou. I 


* This decision nmy he considered a precedent for admitting a now suit, to supply an evident defect in a former This is aprceAent 
decree, with respect, to interest on the amount adjudged. It does not clearly appear why interest on the sum ad- f (>r admitting u®<?w 
judged by the zillah decree of April, 1791, was not included in the confirmatory judgment passed by the Suddur de- 5ent^ defiant 
wanny adawlut in August, 1802. But it is presumable that the court, in not applying the rule contained in Section 3, mer decree withfcl 
Regulation 13, 1796, supposed the decree of the zillah Judge to have been named into execution. ' gard to interest®,! 

. the sum adjudged® 
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In an appaaI fo api 
the decree of a w 
tfoart, fo unqed on An 
award ot Arbitrator*, 
charged with .parti- 
ality and corruption, 
if tno appeal id dis- 
missed interest must 
ha awarded from the 
date of the zillah de- 


,27. Ia ca aa6f appeal to the Provincial court from the decree of a Zillah court, found- 
ed on/t i i awa? 1 of arbitrators, alleged to have been guilty of partiality and corruption, should 
the cjiarge not be, proved and the appeal be dismissed, interest must, according to the provi- 
sions/ of Secticn 3, Regulation 13, 1806, bo awarded from the date of the zillah decree, even 
though the Pj ovmcial court do not go into the merits of the case. — S. D. A . SeL Rep . 17 th 
NqJ. 1810, vo , 1, p. 312. 


Whore ^interest^is 28. Wlipe A. did not include interest in his claim against B., it was held that the court 

claim, the court can- coifld not aw#d it. — S. D. A. SeL Rep . 31^ July 1832, vol, 3,p. 218. 
not award it^ m 

The institution of 29. HJd that the institution of a suit for the recovery of a debt before the time specifi- 
a suit before th© mo- M . . . . . , . _ r 

ncy is duq, is not a e* for payment is not a sufficient reason lor depriving t lie creditor of interest after the debt has 

interest after thedebt Jecome due, though sufficient for refusal of costs, or for nonsuit. — S . D. A . SeL Rep. 12 th Feb . 
is due, but is sufliei- ft , rt i o n r.o 
ent for refusal of ? ° L 6 'V' 

costs, or nonsuit. I v 

The courts cannot [ 30. Tae courts are not competent to strike off interest on the ground of delay in suing for 

defay C in suic^ToV a debt if th. claim be otherwise cognizable. — S. U. A. SeL Rep . 7th Aug. 1820, vol. 3, p. 48. 
debt. a ' 

ldcm 31. h an action for recovery of a debt on bond, the Civil courts are not competent to 

dismiss a caira for interest solely on the giound of delay in suing for the debt. — S. D. A . SeL 
Rep . 2 cl Jfne 1842, vol. 7, p. 111. 

_ 32. If in any of the cases specified in Sections 2, 3 and 4, a lower rate of interest, 

Lowor rates oil m* j 

tcrcHt than thaseUu- +] ian anv f)f the rates therein authorized to be awarded, shall have been .stipulated be- 

thorised in bee. fe, tf J . 1 

& 4, to be decreed, tween th' parties, no higher rate of interest than the rate so stipulated, is to bo decreed. 

if stipulated bet/ween 1 

tlje parties. / — Reg. 5, 1793, Sect. 5. — Benares Reg. 17, 1806, Sect. 2. — Ced. and Cong. Prov. Reg. 

24, ISC*, Sect. 4. 


/ 33 In actions brought for the recovery of money lent on bond, or other written doeu- 

If the specific con- . tl ... 

tract in the Jbond be ments *e rate of interest stipulated between the parties is generally twelve per cent, per an- 

twt, iVXmld Restrict- num, ad in such eases the specific contract between the parties should be strictly maintained. 
Jy maintain e^. _Cir.Ord. Cal. C. 7 th April, West. C. oth Mag 1837, par. 2. 

But whc^c no spe- 3*J In cases, however, wherein mesne profits of landed property may be adjudged, or 
lb*, 0 tiw P *otirta wiU any Otw claim adjudicated, in which no specific stipulation may exist, the Court are of opinion 
exercise vl sound di»- J several courts of law are authorized to exercise a sound and equitable discretion in 

cretion m awarding T . 1 

Interest, Lot ©xcoed- awardfc the rate of interest to be paid, not of course exceeding twelve per cent, per annum.— 
mg 1U tfer cent, and .to 
mesne profits. Ibid,fr.3. 


Compound interest 5. The courts are not to decree any compound interest, arising from intermediate 
jMtmXtof d acw»imts adjudnonts of accounts. This rule, however, h not to extond to cases in which accounts 
n °ToXhat l1 cases this betwn the parties shall have been adjusted, and the former bonds or agreements cancel- 
rule i/bnot to muni. j C( j 1KiW bonds or agreements taken, for the aggregate amount of the principal, and 
the Jgal interest remaining duo upon the adjustment, consolidated into principal. — Reg. 
15,(793, Sect. 7 . — Benares Reg . 17, 1806, Sect . 2. — Ced . and Cong. Prov . Reg . 24* 
18(f) Scctt 0. 
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36. T am desired to communicate to yin the opinion of tjie Court, that the provisions of 
the Regulation above cited, [viz. Regulation 34, 1803, nr in BeftgaJ, Regulation 15* 1793,3 are 
applicable to loans of money only.— Cow. 187, 12*4 Sept. 1828, par. 2. 

37. The rules confcainod in the preceding sections, [viz. tObte sections of Regulation 15, 
1793, are not to be considered to extend to respondentia loans or policies of insurance, 
tho interest on which is to bo regulated by the terms of the doods, and the laws and 
usages which prevail respecting such transactions. — Reg. 15, 1793, Sect. 12. — Benares 
Meg. 17, 1800, Sect. b.—Ced. and Conq. Prov. Reg . 34, 1803, Sect. 11. 

38. It is therefore hereby enacted, that upon all debts or sums certain payable at 
a certain time or othorwise, tho court before which such debts or sums may be recovered, 
may, if it shall think fit, allow interest to the creditor at a rate not exceeding the current 
rate of interest from the time when such debts or sums certain were payable, if sucli debts 
or sums be payable by virtue of some written instrument at a certain time, or if payable 
otherwise than from the time when demand of payment shall have been made in writing, 
so as such demand shall give notice to the debtor that interest will be claimed from tho 
date of such demand untd the term of payment ; provided that interest shall be payable 
in all cases in which it is now payable by law. -Act XXXII. 1839. 

39. An objection to the payment of a deposit to the party entitled to receive it, found 
on investigation to be insufficient, renders the objector liable for interest on the deposit during 
the peiiod of dett ntion. — S. I) A Stl. Hep. 3 d April 1846, vol. 7, p 260. 

10. In tho case of a bond beating interest at s u per cent ., the coutt will award payment 
of twelve per uni, on proof that the debtor violated an engagement made to the creditor to put 
him in possession of a farm, as collateral secunty — S. D. A. Set Rep. 17 th Mag 1824, vol. 3, 
p. 3o(>. 

41. Interest m ly be awarded on the amount decreed on 9th February, 1820, not realized 
till March, 1832, provided the delay m realizing it was not owing to the default of the decree- 
holder — Con. 690, 4 tk Mag 1832. 

42. Interest on lent disallowed in consequence of neglect to sue or make intermediate 
demand. — S. D. A. Set Rip. hth Mai/ 1836, tol 6, p. 67. 


other corm- 
P° Hu# regulation* 
*£ r <pily todoara of 
KU ey. 

utepmttepMce. 
d V f jetton not to 

©xt 

tf ® mm o# jftpcfai 


^ >dh all debts, &c. 
tn© jourt may allow 
lut * ] eat at the cur- 
rent rate, from the 
i ? J, da J when such 

fbtei **• were p*y- 

aDle by a virtue ot 
jj wr .#en instrument, 
°V 17 payable other 
wise ».froin time ofdc- 
manc 0 f payment, & 

SSSatST’ 


J n vhat case inter- 
est i« chargeable on 
* de losit during its 
detei^oo. 

Cs ie in which the 
r°ur W1 ji awar d xz 
P cr crit. on a bond 
Dear tlg . interest tit (i 
'ont. 


y'/en money was 
not loaiJaed till IJ 
y ear ^aftor it was <U- 
aid the dela> 
dia ot arum from 
t«© deorae-hol dei’s 
; atai t, interest mav 

boaiided. 

v ,i eres t on rent 
for certain 


SECTION III. 

Forfeiture of Interest for stipulation of higher than Legal Interest. 

43. The Courts are not to ilocroo any interest whatever, in any case, where the ^ais in which the 
bond or instrument given for the security and evidence of the debt, shall have been grant- 
od on or subsequent to the twenty-eighth day of March, one thousand seven hundred and Su 
eighty, and shall specify a higher rate of interest, than is authorized by this Regulation 18 t0 jf forfeited, 
to have been given aud received subsequent to that date. — Reg. 15, 1793, Sect. 8. — Be- 
nares Reg. 17, 1806, Sect . 2.— Ced. and Conq . Proe. Reg. 24, 1803, Sect. 7. 

3 W 
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! ie forfeitur* 
[ipal and inti 
i© cases he 
flea, enactec 

I J g - 16 'a 
I to be conttd 

ilicable to 1 
» loans contra« 
bonds execi 
evtonsly to tbi 
jod* specified in 


' of 44. The forfeiture of intorest for stipulation of a higher rate, than what is autho- 
red rizod, enacted by Section 8, Regulation 15, 1793 ; and the forfeiture of principal and in- 
1793 terest, in cases of attempts to elude the prescribed rules, by deductions from the principal, 
or other devices provided against by Section 9, Regulation 15, 1793, shall not be consi- 
ite<t dored applicable to any loans actually and bon& fide contracted, or to any bonds or other 
ieci instruments voluntarily given for the evidence aiyl security of such loans previously to the 
period stated in Section 2 of this Regulation. — Reg. 17, 1806, Sect . 5. 


Where, uadi »r a 45. In a suit to obtain possession of certain premises under a deed of bye-biUwufa, , the 
j the dellof mort guge mortgage having been foreclosed and the sale become absolute : it appearing that on e per cent . 
tcre*t and an* addi- P er mensem was the sum stipulated to be paid as interest in the deed of mortgage, but that the 
^tdated iiTm wpa** m0rt o a o ee had received a separate bond engaging the payment of one additional per cent, in- 
rate^bond, the | jiaim terest, such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
claim was accordingly disallowed.— S. D. A. Sel. Hop. 24 th Jan . 1826, vol. 4, p. 106. 


Cose foLwbicih the 46. A bond having been executed before the 1st January, 1801, in Allahabad, bearing 

loSwt^ithou^H^ase- interest at the rate of twelve per cent, per annum , and subsequent to that date a second bond [the 

rat^ of 1 interest lff was rema mi n © uncancelled J for the same debt at a higher rate of interest, held that agreeably to 

given, while th ©first Regulation 34, 1803, the legal interest is not thereby forfeited. — S. I). A. Sil. Rev. 18 th Junt 
was uncancellei 1. ° ° J r 

1 1821, vol. 3 ,p. 96. 


Penalty for 1 illegal 47. Penalty for illegal interest declared in Section 8, Regulation 15, 1793, [/. e.fov- 

the^e of two I* wndH 1 , f eiture °f interest J applicable to interest exceeding rates fixed by antecedent Regulations fioin 
ceond ^ arc h> 1780, and applied to interest on two bonds at twenty-five per cent, per annum, the 
first dated in 1781, the second in 1784, although payment had been made under the former bond 
in discharge of the principal and interest and the second bond was given for the balance. — S. 
D. A. Sel. Rep. 2\tli June 1805, vol. 1, p. 93. 


the first execu 
1781, and the i 
inpU. 


The interest for- 
feited in a ci ise of 
hye-hil-wufa, where 
the condition of re- 
sale was virti tally a 
stipulation of inter- 
est beyond th 2 legal 
rate. 

A surety « acting 
more than t tjl 1 legal 
Interest on 1 n ad- 
vance of gtf reve- 
nue, to com icnsate 
bis risk, ianot m eva- 
sion of the its try law. 

Particulars ase de- 
cided by the 1 1 D. A. 
as not invol virig a 
device to <er4de tlie 
usury laws. V 


48. In a case of bye-bil-wufa, or mortgage and conditional sai~, the condition of re-sale 
bcifag virtually a stipulation for interest beyond the legal rate, the transaction was held to be 
in violation of Section 8, Regulation 15, 1793, and tlie interest liable to forfeiture— & D. A. 
Sel. Rep. 29 th April 1815, vol . 2, p. 146. 

49. Held, that it is not an evasion of the usury Regulation for a surety to exact more 
than the legal interest, on advance of Government revenue made by him, as compensation for 
his risk. — S. D. A. Sel. Rep. 23d Aug. 1823, vol. 3, p. 261. 

50. A. received an advance from B., as a loan free of interest for a given time ; and 
gave a concurrent lease of an estate, at a fixed rent, which was less than the sudderjumma , and 
engaged that B. should hold on the farm until the sum borrowed was paid. A. sued B. to set 
aside the lease and recover, as cancelled, his bond, on the ground, that the lease was a device to 


evade the usury law, that the transaction was virtually a mortgage, and that the debt had been 
replaced by tbe profits of the estate. Claim of A. dismissed, as the transaction did not appear 
to the court to be a device as charged ; and the right of B. to hold over was sustained.— & D. 
A. Sel. Rep,* 1st Feb . 1830, vol. 5, p. 8. 
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SECTION IV. 

Forfeiture of Principal and Interest for attempts to evade the Laws . 

51. Nor to decree any interest whatsoever in favor of the plaintiff, in any case, Suit to be dismissed 
where the cause of action shall have arisen on or subsequent to the twenty-eighth day ca^se C of te a\*tion r Bhaii 
of March, one thousand seven hundred and eighty, where a greater interest than is au- wt^uent 8 to The* 28 th 
thorized by this Regulation shall have been received, or stipulated to be received, it* it be au^mpt 1 is to 
proved that any attempt has been made to elude the rules prescribed in it by any dcduc- eVadethls relation, 
tion from the loan, or by any device or means whatever, nor to give any other judgment, 

but for the dismission of the suit, with costs to be paid by the plaintiff. — Reg. 15, 1793, 

Sect. 9 — Benares Reg. 17, 180G, Sect. 2. — Ced. and Conq. Prov . Reg . 24, 1803, Sect . 8. 

52. A., a Mussulman, sued B. for possession of a village under a deed of mortgage and Particular case of 
conditional sale for 2081 rupees redeemable in five years. It appearing that A. lent to B. only 

1 .‘500 rupees, and, to avoid the imputation of taking interest, consolidated the interest of that sum imputation of tolcin^ 

for five years with the principal, and caused the aggregate to be entered in the bond as princi- lnte rest. 

pal ; adjudged that he was not entitled to possession of the village, at the expiration of the 

period of redemption. The Court however ordered that he should recover the principal sum 

actually lent, with interest thereon, as there had been no attempt to obtain usurious interest 

beyond the legal rate. — S. D. A. Set Rep. 16fA March 1818, vol. 2, p. 255 . 


53. The original amount of a loan is not forfeited in consequence of the stipulation of a bond taken on 

illegal interest ; nor is a bond taken on the adjustment of the balances of a debt, bearing such baLn^^of 6 ^ ° debt 

illegal interest, held to be an attempt to elude the Regulations and to obtain interest upon in- 

terest, which would involve a forfeiture of principal. — S. D. A . Sel. Rep . 24 th June 1805, vol. the forfeiture of tha 

principal. 

1, />. 93. 


54. The advance of a loan in Government securities, at par, which at the tune were at The advene# .of a 

v , , , , , . , loan in govtt sjeouri-, 

a discount, held, under the circumstances, to be no evasion ot the interest law ol Regulation 15, ties at par, which 

17!) 3. — tS. D. A. Sel. Rep. 15 th July 1846, vol. 7, p. *264. 

» the interest law of 

reff. 15, 1793. 

55. In a case where money was borrowed and a bond executed for the payment there* Where money was 

. borrowed on a bond 

of w ith interest at the legal rate of twelve per cent . per annum, and afterwards another bond at 12 per pent., and 

executed for the payment of half per cent, per mensem as mehonutana. , the court held that no executed at half per.' 
part of the original debt was recoverable, even though no illegal interest had been received. — t'lu^or i^iua^debtii* 

recoverable, though ? 
no illegal interest had 
been received. 

56. The open and avowed stipulation of increase, on a loan, at a rate greater than the The open aud avow- 

legal interest [declared to include interest and mercantile excess, hadhti sicca ^ Is not a device cil use! ' ol uTloan at* 

to evade, which within Section 9, Regulation 15, 1793, operates forfeiture of principal and ^ Merest, doe# nut 

interest ; but under Section 8, occasions loss of interest only. — S. D. A. Set Rep. 2d Feb. uu . urie ot 

J 1 principal and inter- 

1830, vot 5, p. 10. eat. 


S. D. A. Set Rep. 23d Jan . 1823, vot 3, p. 205. 


3W 2 
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In case of a loan 57. Where, in A case of loan secured by bond, bearing interest, a small reduction has 
8m!5i n *redurtion ’ m been made, as dharat or discount, it was held, that was a device within the meaning of Sec- 
onders the dismissal tion 9 > Regulation 15, 1 793, and rendered the dismissal of the claim necessary. — A. D. A. Sel. 

of the claim neces- n ep _ 20 th Dec. 1830, vol. 5, p. 79. 
iiary. 


Inacaseoffcye-WJ- 58. In a case of byc-wibwufa> the lender % having exacted illegal interest, by deduction 
i exacted de niegal & om tlie principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17 
^ of 1806, dismissed his claim for the land conditionally sold. — S. D. A. Sel. Rep. 17 th Jan , 


the claim was dis- 1831, vol. 5, p. 81. 
missed. r 


The gratuitous con- 59. The Sudder dewanny adawlut considered the gratuitous conveyance of lands, with 

veyance of lands . ° J 

without payment of a out payment of any consideration, to be an usurious device, under Section 9, Regulation 15, 

usuriou^device 3 Z 1793 .—S. V. A. Sel. Rep. 28 th Feb. 1 834, vol. 5, p. 346. 
der sec. 9, reg. 15, 

1793. 


SECTION V. 


Interest pending the Suit or Appeal , or from the date of the Decree , till full payment. 

interest to be ai- 60. To prevent an abuse of the above rule, and the encouragement of litigious ap- 
judgedby thTdecree P ca ^ s » the Provincial courts of appeal in all cases wherein they may confirm the decroe 

or City court, and the Sudder dewanny adawlut, in all cases wherein it may 
5d P by hne 4 be PUnish " con ^ rm the decree of a Provincial court, are to adjudge interest at the rate of one per 
cent, per mensem on all sums, receivable by the respondent under the decree passed in 
his favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case. — Reg. 13, 1796, Sect. 3. 

Rules for the cal- 61. The [Sudder] Court, having observed that the practice of the courts is not uniform 
on & Btuus decreed^hi in regard to the calculation of interest on sums of money decreed in original suits, and in 
8Uit * 011(1 in appeals from such decision, have resolved that the following rules be promulgated for the in- 
- formation of the zillah and city Judges, and their subordinate courts in continuation of that of 

the 2d October, 1835 (No. 155 of this volume.) — Cir. Ord. 4 th March 1836, par. 1. 


The court will de- 62. When a principal sura and interest thereon claimed in an original suit shall be ad- 
wHh iutereiSr^rom judged to be due, the court shall decree the principal with interest from the date on which the 
JSrttS due * oan was ma de? or the sum claimed became due, up to the date of the decree ; (provided the 
ere** 6 arnTfartber Merest do not exceed the principal, when a sum equal to the principal shall be allowed, except 
tcrest on “this sum” in the case provided for by the Circular order of the 19th December, 1823,) with further in- 

t0 R^o whence e in- tqrest on this sum until the date of payment.— /5«d, par. 2. 
teres# exceeds the 


principal. 

Explanation of* this 63. Misapprehension having been found to exist respecting the meaning of a part of 

cludeB^rincipi with paragraph 2 of Circular order of the Sudder dewanny adawlut, No. 171, dated 4th March, 
taiiTup £>°a certain 1836, — viz. as to What sum is alluded to at the end of that paragraph in the words “ with fur- 
d * te ‘ ther interest on this sum until the date of payment,” it being understood by some to refer to 


the aggregate sum, principal and interest, mentioned in a former part of the sentence, and by 


others, to mean the principal alone, it is hereby explained by the Courts of Sudder dewanny 



Sect 5.] 


PRINCIPLES OF LAW. 


597 


adawlut at Calcutta and Allahabad that the ** sum” in question is meant to designate the prin- 
cipal with interest from a certain up to a certain date mentioned, which the court is directed 
to decree, a reading which the omission of the parenthetical sentence will render quite obvious. 
—Cir. Ord . 12th Aug. 184 2, par. 1. 

64. If the decision shall be confirmed in appeal, the Appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment on 
the aggregate of the principal, interest, and costs awarded by the original decree. — Cir . Ord . 
4 th March 1836, par. 3. 

63. In like manner, if the claim was dismissed by the lower, but decreed by the Appel- 
late court, interest shall be calculated on the principal sum to the date of the decision of the 
lower court as before, and on that consolidated sum of principal and interest, and the costs to 
the day of payment. — Ibid. par. 4. 


66. The Court having reason to believe that some of the zillah and city Judges are in 
the habit, on confirming the decree of a lower court in cases of appeal, of awarding interest on 
the sum decreed at a less Tate than one per cent, per mensem, apparently under the impression 
that the matter is left altogether to their discretion, I am directed to call your attention to the 
provisions of Section 35, Regulation 4 of 1803, (Section 3, Regulation 13, 1796,) by which 
the Provincial courts of appeal were required to adjudge the full rate of interest in cases of 
the above nature, and with reference to the object of that enactment, viz. the prevention of liti- 
gious appeals, and to the situation in which the zillah and city Judges are now placed by the abo- 
lition of the Provincial courts, to communicate to you the opinion of the Court, that the principle 
of the rule, the terms of which are imperative, must be considered equally applicable to the de- 
cisions of the former officers, and you are accordingly requested to adopt this construction in 
future. — Cir . Ord. Cal. and West. C. 2d Oct. 1835. 

67. The Court have directed me to add, that the [above] construction is not to be consi- 
dered as interfering with the rules prescribed by Section 3, Regulation 13, 1796, and Section 
35, Regulation 4, 1803, which require the Appellate courts to award interest on the amount 
decreed by the courts of primary jurisdiction at the rate of twelve per cent, per annum. — Cir . 
Ord. Cal. C. 1th April , West. C. 5th May 1837, par . 5. 

68. Judgment for principal and interest of a bond debt, together with interest on the 
aggregate sum from the date of the suit, confirmed on appeal to the Provincial court, with in- 
terest on the amount of the judgment, but interest while the cause was pending in special 
appeal before the Sudder dewanny adawlut, calculated on the amount of the original bond 
only.— S. D. A. Sel Rep. 29th Nov. 1823, vof. 3, p. 268. 

69. In an action for debt, simple interest only is to be allowed to the date of the decree 
of the Court of original jurisdiction, the Sudder dewanny adawlut modified the decree of a 
lower court, which consolidated the principal and interest to the date of the petition of plaint, 
and awarded interest on the aggregate sum forward from such date.— S. D . A. Sel. Rep. 28th 
Dec. 1841, vol. 7, p. 66. 


If the decision be 
confirmed in appeal* 
the appellate court 
will award interest 
from the date of such 
decree to the day ot* 
payment on the ag- 
gregate of principal, 
interest and costs. 

If the case was dis- 
missed in tiie lower 
but decreed in tho 
appeal court, interest 
will be calculated on 
the principal to tho 
date of decision be- 
low, and from that to 
the day of final pay- 
ment, on the consoli- 
dated principal, in- 
terest aud costs. 

Tho zillah courts 
when confirming tho 
decree of a lower 
court in appeal, can- 
not award less thau 
the 12 per cent, or- 
dered iu sec, :j, reg. 
Id, 17%'. 


Idem. 


While a cause was 
pending iu special 
appeal before the S. 
D. A., interest was 
calculated only on 
the original bond. 


When a lower court 
consolidated the prin - 
cipal and interest to 
the date of the petition 
of plaint , the S. D. A. 
allowed simple inter- 
est only. 
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t; mier particular 70. The highest legal rate of interest awarded, under the circumstances, from the date 
highest legal interest hf the decree to the date of payment, notwithstanding that the bond on which the decree was 
of , the d ^crec h ti) d the founded specified a lower rate of interest. — Rep. Sum. Cases, 2d June 1835, p. 8. 

date of payment, 
though the bond was 
for a lower sum. 


; The courts should 71. The Court are of opinion, that in all cases where money liable to bear interest is 
insert m the decree 

a clause for interest payable undpr the decree of a court, a clause should be inserted in the decree, providing for the 
when this itMjmfcted’ allowance of interest until the decree is carried into final execution ; and that, in the event of 
t!me C orde^tL^ay? 8UC ^ provision being omitted in a decree the court, by which the same may have been passed, 
outa newsrit StWit ^ * s com P etent to order at any future period the payment of the interest on the amount decreed 
which may have accumulated subsequently to the date of the decree, without referring the 


party to a new suit for the recovery of such interest, and that the same principal is appli- 


cable to profits in cases of decrees for landed property. — Cir. Ord. 1 Ith Sept. 1829, par. 2. 


^ Rules for the caicu- 72. With respect to cases, in which money liable to bear interest is payable under a de- 

&uch cases. cree of court, it has been laid down in the Court’s Circular letter of the 11th September, 1829, 

that a clause should be inserted in the decree providing for the allowance of interest until the 
decree is carried into final execution ; that in the event of such provision being omitted in the 
decree, the court by which the same may have been passed, is competent, ori the summary ap- 
plication of the decree-holder, after due investigation, and hearing any pleas urged by the op- 
posite party, to order payment of interest on the amount decreed, either for the whole period that 
may have elapsed subsequently to the date of the decree, or for such part of it as under the cir- 
cumstances of the case may appear just and equitable, without referring the party to a new suit 
for the recovery of such interest : and that the same principle is applicable to profits in cases of 
decrees for landed property. The rules for the calculation of interest on sums decreed in origi- 
nal suits and appeals, will be found contained in the Circular orders of the 2d October, 1835, 
4th March, 1836, and 7th April, 1837. — Cir. Ord. Cal. and West. C. llt/i Jan. 1839, par . 8. 


73. With regard to interest or “ wasilat” accruing subsequently to the institution of a suit, 

and while it may be pending, the Court observe, that the practice has hitherto been, when the 

court deciding the case may have omitted to provide in its decree for payment of the same, to 

suit, the decree-holder a p ow decree-holder to institute a second suit to remedy the defect in the former decision, 

may apply for a re- J 

view of judgment to Deeming such practice, however, open to objections, the Court are of opinion that it should be 
have the omission . . . , . 

supplied. discontinued; and as the court deciding the case is obviously the proper authority to determine 

whether the party in whose favour the decree may pass, is entitled to interest, or “ wasilat,” 
for the time the suit may have been pending, where it may omit to make provision on this 
point in its decree, the decree-holder, instead of instituting a second suit for the amount, 
should apply for a review of judgment, in order that the omission may be supplied. His ap- 
plication, if presented within the period allowed by law for such applications, should be received 
on stamped paper of the value prescribed for miscellaneous petitions in the court in which it may 
be filed ; but if given in after the expiration of that period, it must then be on stamped paper 
of the full value agreeably to Clause 1, Section 2, Regulation 2 of 1825, and the Construction 
contained in the letter to the address of the late Court of Appeal at Moorshedabad, under date 
the 15th December, 1828, No. 490 of the Construction book. The Court direct me to add that 
as the practice now in force, as above explained, is sanctioned by precedents, the present rule 
of course only have prospective effect. — Ibid } par . 7. 


When the court has 
omitted to provide in 
its decree for the in- 
terest accruing after 
the institution of the 
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74. A., having sued B. in the Court of appeal, obtains judgment with an award of A second suit ad- 
interest from the date of the decision. On appeal by B. judgment confirmed on the merits fro^th^Stoy^SHn- 
of the case. A. afterwards sues B. in the City court for interest from the date of institution to^th^day of*deci- 
of the original suit. Held, that the claim is cognizable to supply a defect in the former t0 supp,y tt 
decree. — S. I). A. Sel. Rep . 19/4 Nov. 1821, vol 3, p. 127. 


SECTION VI. 
Interest on Costs . 


7 5. The Court having had under tlieir consideration the Circular order, No. 171, of the interest on costs 
4th March, 1836, are of opinion that interest on the costs of suits should be granted in all cases, a^cases! Kr,mted 111 
whether the claim be for money, land, or any other description of property. — Con . 1095, Cal. 

C. 30 th June, W est. C. 21 si July 1837. 


76. The Court are of opinion that when the costs of suit are included in the decree, they The costs when in - 

, iiii .«i i , eluded in the decree, 

become part of the matter awarded by the court passing the decree, and as such are liable with are liable with other 

other property so adjudged, to interest from the date of the Court’s decision. — Con . 715, West. toTear^interest from. 
C. 7 th Sept., Cal . C. 5th Oct. 1832. ' dato of the coun>> 

77. It is further noticed that under Construction No. 715, the costs which may be award- Co8 * H hi ' f;” 

J parately chargeable 

ed, may be separately chargeable with interest from the date of the decree up to the date of with interest from the 
payment. — Cir. Ord. 12 tk Any. 1842 , pur. 2. ‘ ^ * ! P “ >meUt ' 


SECTION VII. 
Interest exceeding Principal. 


/ 8. If the interest on any debt, calculating according to the rates allowed by tins Courts not to «te- 

. , _ . . , J cree a greater sum 

Regulation, snail have accumulated so as to exceed the principal, the courts are not in any for interest, than the 
case whatever, (excepting the cases specified in Section 12,) to decree a greater sum for eipaiTin any case™ 1 ” 
interest, than tho amount of such principal. — Reg . 15, 1793, Sect. 6. — Benares Reg. 17, 

1806, Sect. 2. — Ced . and Conq. Prov. Reg . 24, 1803, Sect. 5. 


79. On the institution of a suit to recover principal and interest on a bond, the inter- The restriction con- 
est should be calculated up to the time of the plaint ; but the Sudder dewanny adawlut passed iTnot »p- 

a judgment in favour of the lender for the recovery of the principal of the bond with interest tlio^accumuiu 

from the date of the bond, to that on which the final decree should be carried into execution, tionofinterestissub- 

sequent to the insti- 

Ihe Court determined that the restriction contained in Section 6, Regulation^ 5, 1793, against tution of the suit, 
a judgment for interest exceeding the principal, when the legal interest " shall have accumula- 


ted so’as to exceed the principal,” is not applicable to a case in which the accumulation is sub- Farther explana- 
sequent to the institution of the suit, and not ascribable in any degree to procrastination on tl0U u * t,ns cas<? ‘ 
the part of the creditor.* — S. D. A. Sel. Rep. 1 5th July 1808, vol. 1 , p. 242. 


s 


* The plaintiff in tins case sued for principal and interest of the sum due to him, and calculated tho interest 
up to the time of his plaint. This was all he could be expected to do, and there was evidently no just reason for de- 
priving him of the further interest which became due, under the defendant’s denial of his claim, during the long pe- 
riod it was under investigation. He might perhaps have acquiesced in the judgment of the City court, if the defeu- 



Tho restriction a- 
gainst a judgment for 
interest exceeding 
the principal is not 
applicable when tho 
accumulation is sub- 
sequent to the insti- 
tution of the suit. 


The rule in that 
section relates only 
to interest unpaid & 
in arrear, and a sum 
equal to the principal 
is recoverable as in- 
terest, exclusive of 
the payment made. 


The courts may a- 
ward interest exceed- 
ing the principal of a 
debt, which has ac- 
crued during the suit. 

Idem. 


Case in which the 
S. D. A. allowed the 
principal and an equal 
sum as interest, and 
.Hi per cent, on the 
aggregate to tho day 
of payment. 


Claim for mesne 
proto augmented by 
interest, is decreed, 
though it exceed the 
principal of the esti- 
mated rent; owing 
to peculiar circum- 
stances. 


Interest on mesne 
proto refused for 
delay in bringing the 
action. 
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80. The Court at large have resolved to adhere to the construction contained in the de- 
cision [of the 15th July, 1808,] namely, that the restriction contained in the section above quo- 
ted, against a judgment for interest exceeding the amount of the principal, when the legal in- 
terest shall have accumulated so as to exceed the principal, is not applicable when the accu- 
mulation is subsequent to the institution of a suit ; and therefore not ascribable to procrastina- 
tion on the part of the creditor. — Con. 359, 19 th Dec . 1823. 

81. In a suit for the amount of two bonds, with an equal sum as interest, [under Sec- 
tion 6, Regulation 15, 1793, the interest due having exceeded the principal] one payment of in- 
terest is admitted, but it appears that the interest due since the payment exceeds the principal. 
The court hold that the rule contained in the Regulation quoted, relates only to interest unpaid, 
and in arrear, and that a sum equal to the principal is recoverable as interest, exclusive of the 
payment made.*— & D . A . Set . Rep . 29th Nov, 1809, vol. 1, p. 294. 

82. Held that according to the spirit of Section 6, Regulation 15, 1793, the courts may 
award interest exceeding the principal of a debt, if the excess accrued pendente lite , and with- 
out any fault of the creditor. — S. D . A. Set. Rep. 19 th Dec . 1823, vol. 3, p. 270. 

83. Interest exceeding principal may be awarded when the excess lias accrued subse- 
quently to recourse to law for the recovery of the debt. — S. D. A, Set. Rep . 5th Sept . 1827, 
vol. 4, p. 261. 

84. In a suit to recover a debt, the Provincial court awarded principal and interest to 
the day of payment, provided the interest did not exceed the principal. The Sudder dewanny 
adawlut allowed the principal and an equal sum as interest, together with twelve per cent, 
interest, on the aggregate sum from the date of their decree to the date of payment. — S. D. A. 
Set. Rep . 3 d Dec . 1825, vol . 4, p. 95. 


SECTION VIII. 

Wasilat, or Mesne Profits. 

85. Claim by a party ejected from land, for mesne profits, augmented by interest, is 
decreed ; and Section 6, Regulation 15, 1793, is held not to bar the award of such augmenta- 
tion, although exceeding the principal of' the estimated rent, such award appearing to be 

required for the equitable indemnity of the party injured with reference to circumstances. 

S. D. A. Sel. Rep . 19 th July 1830, vol 5, p. 48. 

86. The court refused interest on mesne profits in consequence of delay in bringing the 
action. — S '. D . A. Sel Rep . 6th Feb. 1836, vol 6, p. 52. 


danthad not appealed; hut having been kept out of the receipt of his money by two appeals, the Sudder dewanny 
adawlut considered it just to let him receive the full benefit of the appeal to that court. It may be added, that the 
restriction contained in Section 0, Regulation 15, 1793, against a judgment for interest exceeding the amount of the 
principal when the legal interest shall have accumulated so as to exceed the principal, was not applicable in the pre- 
Hent instance, wherein the accumulation was subsequent to the institution of the suit, and not ascribable in any de- 
gree to procrastination on the part of the creditor . — Note to the above case. 

* A great deal of difference exists respecting the construction of Section 6, Regulation 15, 1793. Many courts 
thinking with the Ju&nnore court, that it* no case can the amount of interest adjudged by decree of court, exceed tho 
amount of principal. This decision of th* Sudder, independent of its authority is undoubtedly most consonant to tho 
literal meaning of the Regulation.— Note to the above ease. 
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87. Illegal collections cannot be taken into account in the adjustment of mesne profits. Illegal collection* 

not to bo taken intd 

—Rep, Sum . Cases, 10 th Feb . 1846, p. 75. account in calculat- 

ing mesne profits. 

88. A sale of real property (made in execution of a decree) being cancelled, the court A sale of real pro- 

rr,7X . . ; . perty in execution 'of 

may, by a summary order, award recovery of mesne profits, accruing during possession held by a decree being can- 

the auction purchaser, and interest thereupon from the date of the proceeding fixing the amount purchaser is answer- 

of profits. — Rep. Sum. Cases, 1 3th March 1841, p. 3. and Uite'reat* faring 


of profits. — Rep. Sum. Cases, 1 3th March 1841, p. 3. wid taterest 'ten* 

possession. 

89. In an action for recovery of mesne profits, held that the plaintiff was rightly non- A^ plaintiff non- 
suited for omitting to state the amount, and the period for which it was alleged to be recover- 

able. — Rep. Sum. Cases, 25th July 1842, p. 35. Cwhich bought 

to recover them. 

90. In a suit for land and mesne profits the Zillah court gave a decree in favour of the A decree is incom- 
plaintiffs for a fractional portion of the land, leaving the quantity as well as the amount of tigatiol^inust 111 ^^ 
mesne profits to future adjustment in the course of execution of the decree. Held, that the p^ 3 ed f for d a C frac- 

lecree was incomplete and re-investigation ordered. — S. D. A . Sel. Rep. 2d Dec . 1840, vol Jjj® 

6 V. 305. quantity & the mesne 

9 * * profits to future ad- 

justment. 

91. In an action for land and mesne profits, the zillah Judge having awarded the former Idem. 


6, p . 305. 


91. In an action for land and mesne profits, the zillah Judge having awarded the former Idem, 
and left the latter for future decision and adjustment, the Sudder dewanny adawlut held that 

the decree was incomplete, and remanded the ease with instructions to the Judge to pass judg- 
ment on the entire claim. — S. D . A. Sel . Rep. 17 th March 1842, vol. 7, p. 77. 

92. It is irregular to award mesne profits in general terms and without specification of The period for which 

° r mesne profits are a- 

period for which they are recoverable.-* S. D. A. Sel . Rep. 3 d Dec. 1840, vol . 6, p. 306. warded must be spe- 

cified. 

93. A claim to mesne profits of certain lands which had been adjudged to the ‘plaintiffs A claim to mesne 

under a decree founded on an arbitration award, preferred nearly twelve years after the date of the p^inPflSl^arbi- 
the decree, dismissed on the presumption that the arbitrators had adjusted all differences be- afSr thr^te ot* e thc 
tween the parties respecting the disputed lands S. D. A. Sel. Rep. 19 th Jan. 1841, vol. 7, gpJcSc ° U 


94. Mesne profits cannot be awarded at a higher rate than that specifically claimed by the Mesne profits can- 

• • * not be ttWiurded nt 

plaintiff in the Court of first iustance. — Rep. Sum. Cases , 14*4 Aug. 1847. higher rate than were 

originally claimed. 

95. Judgment for mesne profits against a third party, not a party to the cau^ overruled. Judgment for mesne 
—S. D. A. Sel. Rep. 30 th June 1812, t ml. 2, p. 19.. 

96. The Sudder dewanny adawlut adjudge wasilat with interest from the date of a Wasilat with in- 

decree, against the heir of the party who failed in that decree, by whose bad faith the gaining o7a decre™ adjudged 

party had been kept out of possession. — S. D. A. Sel. Rep. 31s£ Dec. 1833, vol . 5 ? p. 335. the'^ty^uinier^pe* 

culiar circumstances 
in that decree. 

97. In a claim for wasilat , the Provincial court having awarded interest for the whole In a suit which had 

. i . , «... been depending It* 

period [13 years j during which a separate suit for the lands was depending, and interest on that year!*, th© S. I>. A. a- 
amount from the date of their own j udgment, the Sudder dewanny adawlut reversed so much sum of wasilat up 
of the decree os regarded that interest, and awarded the principal sum of wasilat, with interest ? the* 

from the date of the institution of the suit for wasilat in the Provincial court up fo the date of u>, d£y 

the decree of the Sudder dewanny adawlut, and interest on the agregate sum from that date till of payment, 
payment should be made.—*?. O. A. Gel. Rep. 29 th Aug. 182.6, vol. 4, p. 176. 
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C. of 39 th sept. ' 98. Hie Court declare for general information, that paragraph 6 of the Circular or- 
deo?ired°th»t wwilat, der, No. 29, of the 11th January, 1839, which requires that in actions for real properly the 
murt* b« r inoladed*^! mesne profits, unless relinquished, shall be included in the amount at which the suit is laid, 
the s2tb Wd*»uper- * u P® rB ®de8 the Circular order, No. 44, of the 29th September, 1820, which made the deter- 
ged. mination of the value of a suit dependant altogether on the sudder jumma.— Cir. Ord. 25th 

July 1845. 


SECTION IX. 


Simple Mortgages and Pledge. 

>rietora ^tTvilFtSpe 99. I® a case °f mortgage executed by the several proprietors of a village, without spe- 

i ointly received a cification of shares, who jointly received the loan, and bound themselves to repay it at one pay- 
oan, & bound them- _ . _ _ - _ . . - .. . . . . , 

selves to repay it at ment, it was held that one of the proprietors could not redeem his own particular share on de- 

Smnot^rSeem^s positing his alleged portion of the debt. — S. D. A . Sel. Rep . 25th Nov . 1841, vol 7, p. 53. 
own share by a depo- 

Sit Tho lawof 'lhuita- 100. The rule of limitation was ruled not to bar the redemption, in case of an assignment 

demption, n ?n 'em Z analogous to mortgage— S. D. A. Sel. Rep. 20 th July 1807, vol. 1, p. 203. 
signment analogous 

t Lands 1 r^e*redaf- 101. A., having borrowed money from B., pledges certain lands to him, and goes on a 

meirto? the sum bor- pilgrimage. After 50 years, during which A. is not heard of, his heir sues to recover the lands 
rowed on mortgage. on p a y men t of the sum borrowed ,• adjudged on the presumption of A/s death, and the claim 
not being barred by the rule of limitations. — S. D. A . Sel. Rep. 17 th March 1812, vol. 2, p . 4. 
Plaintiff is allowed 102. In a suit for possession of land the property of the plaintiff, to which the defendant 
gagefandreco ver°lii 3 pleaded a mortgage from the plaintiffs ancestor, dated 60 years before, and urged lapse of time 
laud after do years. a g a | ngt t h e claim, that plea not being of avail in cases of mortgage under Regulation 2, 1805, 
adjudged that the plaintiff recover on redeeming the mortgage. — S. D. A . Sel. Rep. 2*1 th Nov. 
1809, vol. 1 ,p. 292. 

Mortgagcdproper- 103. Mortgaged property was restored to the descendants of the mortgager after a lapse 
descendants of the of 70 years from the date of the mortgage, on clear proof being adduced that no bond fide trans- 
aftcr 70 fer had ever taken place. — S. D. A. Sel. Rep. 1 6th March 1835, vol 6, p. 24. 

A mortgagee rc- 104. A mortgagee having refused to receive from the Zillah court the amount pf a mort- 
amountdeposit^d ^y gage deposited there by the mortgager, who subsequently sold the property. Held that the heir 
thereupon^seUa "he the said mortgager, having afterwards taken back the deposit did not affect the right of the 
ffi e bJck the dept purchaser, — S. D. A. Sel. Rep. 23d June 1835, vol 6, p. 28. 


sit. and this does not 
affc 


105. Held, that the mere deposit, by the borrower, of title deeds of real property as 


(Feet the purchaser’s 
right. 

A mere deposit by 
the borrower of title 

deeds as security tor security for a debt is equivalent to a mortgage, in giving the holder of the deeds a prior lien on 

to^mor^age!^ 6114 the property specified therein.— S'. D. A. Sel. Rep . 23 d Map 1837, vol 6, p. 165. 

Case of a mortgage 106. A mortgage, declared valid by a former judgment of the Zillah court, from which no 

foTmer^uc^ment of a a PP ea * was preferred, found to be illegal in a subsequent suit for redemption of the mortgaged 

quentiy C found Megai P ro P ert y » But not 8et on acc( >unt by the Sudder dewanny adawlut, the former 

in a suit to redeem judgment being still in force and only voidable on review, or appeal ; but judgment passed for 
the property* 

redemption on liquidation of the debt.— S'. D. A. Sel Rep. 1 2th Sept 1814, vol 2, p. 126. 
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107. A decree having been passed for lands, is afterwards amended, the parties having 
represented the lands [not in possession of either of them] to be held by other persons in 
mortgage, whereas the alleged mortgagees when called upon, state themselves to hold as pro- 
prietors, paying a fixed jumma. The Sudden dewanny adawlut therefore adjudge a share of 
the jumma receivable, and not of the land, leaving the claimant, who objects to the asserted 
tenure of the possessors, to sue for them, if he think fit.— S. D. A. Set Rep. *lth May 1804, 
vol. 1, p . 78. 

108. Claim by the respondent to half the value of a diamond, of which his late father was 
joint proprietor with his uncle, and which the latter had pawned to the appellant. The pledge 
was not admitted to affect the respondent’s right, and judgment given in favor of his claim. — 
S. D. A . Sel Rep . 10 th Feb . 1806, vol. 1, p. 12 6. 

109. In this case the property of the debtor having been given merely as a pledge or 
security for a debt, the debt itself being repayable on a specified date without further condi- 
tion respecting the property, the suit was rightly brought for the recovery of the sum lent with 
interest. Had the transaction been of the nature of a conditional sale, the money action would 
have been barred by Construction No. 898. — S. D . A. Sel. Rep. \§th Sept. 1836, vol. 6, p. 
110 . 


Case of a decree 
passed for lands sub- 
sequently amended, 
the parties represent- 
ing thelandas held by 
others in mortgage, 
and the mortgagees 
declaring that they 
hold it as proprietors. 


Claim allowed to 
half the value of a 
diamond belonging 
jointly to the plain- 
tiffs father and uncle, 
and pledged by the 
latter. 

Where the proper- 
ty of a debtor had 
merely been pledged 
for a aebt payable on 
a certain date, the 
suit wag rightly laid 
to recover the sum 
lent without interest. 


1 10. Claim to an estate, under a written engagement for the conditional sale of it, on 
failure of repayment of a loan of money by a certain day. Construed, from circumstances, 
that the actual sale of the estate was not intended, but only security for the loan. Judgment for 
the estate being retained on repayment of the principal and interest of the loan, by an ap- 
pointed time.* — S. D. A. Sel. Rep. 17 th June 1806, vol. 1, p. 143. 

111. Appellant’s claim to the moiety of an estate, adjudged on proof that it was the joint 
inheritance of the parties, though a mortgage debt contracted under the management of the 
respondent’s father was paid by the respondent. — S. D. A. Sel. Rep. 5th Nov. 1811, vol. 1, 
/). 3 55. 


When the inten- 
tion of the parties 
was not the sale of the 
land, but the security 
of a loan, the estate 
ordered to be retain- 
ed, on payment of 
principal and interest 
of the loan. 

Appellant’s claim 
to the moiety of an 
estate adjudged, un- 
der particular cir- 
cumstances. 


112. For a consideration received, A. engages to effect a release of lands mortgaged by Case in which the 
him to B. and make over the same to C. or in default of liis effecting the release of the lands specihc^e^ough 
in question, to make over other lands of an equal value. A. fails in effecting the release ; C. Sndl^ 11 a suit lai 
claims other equivalent lands ; or [in a supplementary plaint] to recover the consideration, 
principal and interest of the sum advanced ; decreed against A. but no lands ; the engagement 
not being sufficiently specific to maintain a suit for land. — S. D. A. Sel. Rep. 24 th Feb. 181 3> 
vol. 2, p. 48. 


112. A. having lent 10,000 rupees, on a mortgage of lands to B. and afterwards borrow- in a complicated 
ed 5000 rupees from C. on an agreement that C. should have half the annual profits of the cS^that it wi»» *a 
mortgage ; and A. having given to C., as security, the custody of the mortgage bond, executed n A^C^the 
by B., but retained the documents authorizing him to make the collections, held that this is a fornu,r ll beir, £ ac - 

° countable to thelat- 

, ter, without reference 

* The Courts were satisfied, that the original intention of the parties was not the sale of the estate, but the sc- * 

eurity of the loan. The real purchaser. Ranee Jugdesre, who was allied to the former proprietors, had bought the 1110 l fe a » ta esuwe. 
estate for a low price, and the purchase money was borrowed from the respondent, on the security of the engage- 
ment which formed the subject of the suit. But it was evidently not in contemplation to transfer the estate, at the 
same inadequate price, to the respondent, who was a stranger to the family of the former proprietors. In addition to 
this consideration, the inadequacy of price weighed with the Court in relieving the appellant from the transfer of the 
estate under the letter of the engagement ,— Note by the S. D. A. on the above case. 

3X2 
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simple transaction between A. and C., the former being accountable to the latter, without 
reference to the proceeds of the mortgaged estate.— $. D. A . Sel. Rep. 3 Is* July 1820, vol. 3, 
p . 43. 


A private distribu- 114. The uncles of the plaintiff having* mortgaged their shares of an estate to two indi- 
sdves by the first and viduals, and, on these mortgagees absconding, having made a second mortgage to another 
avait^ns the individual, from whom the plaintiff redeemed the property ,* held, that a private distribution 
thfwhoie Vtonone amon £ themselves by the first and second mortgagees cannot avail, as the first mortgagees had 
of the estate. a right either to the whole, or no part of the mortgaged estate. — S. D . A. Sel. Rep . 29 th Jan. 

1824, vol. 3, p. 298. 


Court ordered a 115. The Court ordered a lease to be set aside, though it contained no mention of a term, 
lease to be set aside, 

which appeared to be it not being expressly declared to be perpetual, and appearing to have been granted to the same 
ad^tional OI ^security person, on the same day, and for the same lands as a deed of mortgage, and thereby intended 
tor a debt. only as ftn a j4iti ona i security for a debt. — S. D. A. Sel. Rep. 21 st June 1824, vol. 3, p. 372. 


Decision of a par- 
ticul&r claim to re- 
deem a village from 
mortgage. 


116. Claim to redeem a village from mortgage. Plaintiff allowed to recover one half of 
the village by paying one half of the purchase money, that being the portion to which he was 
entitled by the law of inheritance, as heir of the original mortgager, with liberty also to sue 


to recover, by right of preemption, the other half which had been sold by the person entitled 


thereto by inheritance to the mortgagee. — S. D. A. Sel. Rep . 14 th March 1825, vol. 4, p. 32. 


Claim to possess 117. Right to possession of certain villages under a n ikrarnamah, or written acknow- 
der tai an V ikrarnamah ledgment from the conditional purchaser, alleged to have been executed nine years after the 
purchaser ^/dto have sale ^ad bccorae absolute. Claim rejected ; the agreement not being proved, or though proved 
after the C sade^ reject 8 ^eing e ^ber without a consideration, or the condition violated by the plaintiff. — S . D. A . Sel. 
ed - Rep. 25th Sept. 1826, vol. 4, p. 182. 


Claim to principal 
& interest of a mort- 
gage bond adjusted, 
together with interest 
accruing during the 
trial. 


In a case of simple 
mortgage, the action 
for foreclosure must 
be brought within 12 
years from the expi- 
ration of the year of 
grace. 


118. Claim to principal and interest of a mortgage bond, adjudged, together with interest 
accruing during the trial of the suit. Entry of part payments in commercial account books of 
the debtor, produced in evidence by his heir, not admitted as sufficient proof. Construction of 
Section 6, Regulation 15, 1793. — S. IJ. A. Sel. Rep. 1 5th July 1808, vol. 1 . p. 242. 

119. In a transaction partaking of the nature of a simple mortgage, in which the mort- 
gagee was not put in possession of the property mortgaged, it was held that the mortgagee 
must bring his action, for foreclosure of the mortgage, within twelve years from the date of 
the expiration of the year of grace allowed to the mortgager for redemption. — S. D. A. Sel. 
Rep. 1 1 th Sept . 1841, vol. 7, p . 45. 


SECTION X. 

Usufructuary Mortgages. 

120. In cases of mortgages of real property, executed prior to the twenty-eighth 
gage^ bonds^for r^eaj day of March, one thousand seven hundred and ’eighty, in which the mortgagee may 
prior, on, or^ subse- have had the usufruct of the mortgaged property, whether he shall have held it in his 
March, 1780. own possession or not, the usufruct is tt> be allowed to the mortgagee, in lieu of interest, 

agreeably to ’the former custom of the country, (provided it shall have been so stipulated 


What interest is to 
be allowed on mort- 
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between the parties,) until the abovementioned date, subsequent to which, the same inter- 
est is to be allowed on such mortgage bonds, and also on all bonds for the mortgage of 
real property, which have been entered into on or since that date, or that may be here- 
after executed, as is allowed on other bonds, Vhich have been or may be granted on, or 
posterior to, such date, and no more ; and all such mortgages are to be considered as vir- 
tually and in effect cancelled and redeemed, whenever thq principal sum with the simple 
interest due upon it, shall have been realized from the usufruct of the mortgaged proper- 
ty subsequent to the twenty-eighth day of March, one thousand seven hundred and eighty, 
or otherwise liquidated by the mortgager. — Reg . 15, 1793, Sect 10. — Benares Reg . 17, 

1806, Sect 5. — Ced . and Conq. Prov . Reg . 34, 1803, Sect 9. 

121. For the adjustment of the accounts, in the cases of mortgages specified in Mortgage to de- 
Section 10, where the mortgagee shall have had the usufruct of - the mortgaged of L his recefpta^wJS 
property, the mortgagee is to be required to deliver in the accounts of his gross eM>cndltures ‘ 
receipts from the property mortgaged, and also of his expenditures, for the ma- 
nagement or preservation of it. The mortgagee is to swear, or (if he be of the descrip- 
tion of persons whom the courts are empowered to exempt from taking oaths,) to sub- 
scribe a solemn declaration, that the accounts which he may deliver in, are true 
and authentic. The mortgager is to be permitted to examine the accounts, and after 
hearing any objections he may have to offer, or any evidence that either party may have 
to adduce respecting them, the Court is to adjust the account. — Reg. 15, 1793, Sect 11. 

— Benares Reg . 17, 1806, Sect. 5. — Ced. and Conq. Prov. Reg. 34, 1803, Sect 10.* 


122. I beg leave to solicit the opinion of the Sadder dewanny adawlut on the following Cases under sec. JO 
points. Are cases, which may be brought before the Civil courts, under the provisions of adjusting accounts of 
Sections 9 and 10, Regulation 34, 1803, [corresponding with Sections 10 and 11, Regulation propl^ 

15, 1793,] to be disposed of by a summary enquiry and decision ; or, are they to be considered regular suits tned ** 

as subject to all the rules prescribed for regular suits ? — I am directed by the Court of Sudder 

dewanny adawlut, in answer to the question therein stated, (respecting cases of mortgage within 

the provisions of Sections 9 and 10, Regulation 34, 1803,) to acquaint you, that the Court are 

not aware of any provision in the Regulations for a summary suit in the cases therein referred to. 

But if the holder of a deed of mortgage and conditional sale object to the surrender But if the holder of 

a deed of mortgage 

of the mortgaged property, which may be in bis possession, the court may decide the question object to the surreu- 
summarily. — Con. 277, 9th July 1817. the wurunay decilh- 

it summarily. 

123. On reference however to the printed book of Constructions, the Court find that on . There is u<> provi- 
the 9th July, 1817, the Presidency Court held that “ there was no provision in the Regulations to authorize* a suml 
for a summary suit, in cases brought before the Civil courts under Sections 9 and 10, Regula- under secs. lOamTu, 
tion 34, 1803, which relate only to simple mortgage*# The Court are disposed to concur in St© a to V 2nipio C woir^ 
the interpretation of the law, and will cause it to be'adopted as a rule of practice in the wes- £ tt ® es * 

tern provinces. — Con. 830, West C. 20 eh Sept., Cal C. iSth Oct. 1833. 

124. A lease granted in consideration of an advance of a sum of money, held to be equi- A lease^ granted in 

vq^ent to a mortgage, and the lessee declared liable for such surplus proceeds of the estate as advance of money, 

remained after he had realized his principal and interest.— & D. A. Scl. Rep. 1 6th July 1827, mortgaj^ e 2Sd the 

nn t 4 n 951 le98ee “ al)ie for the 

VOl* % p. 401. surplus proceed8 
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A mortgager may 
recover an usufruc- 
tuary mortgage on 
paying the principal, 
leaving the interest 
to 'he afterwards ad- 
justed. 

Case in which the 
mortgagee was enti- 
tled to usufruct as 
interest, leaving the 
time for paying the 
principal to the op- 
tion of the mortga- 
ger. 

Had the usufruct 
exceeded the legal 
rate of interest, it 
would have gone to 
the liquidation of the 
principal. 

When the usufruct 
was stipulated to be 
received as interest 
till the land was re- 
deemed, the claim to 
recover the lands be- 
fore that time, was 
dismissed. 

After March, 1780, 
the excess of the 
usufruct over the le- 
gal interest goes to 
liquidate the princi- 
pal. 

But the right of re- 
demption in this case 
was not barred by the 
law of limitation, the 
mortgage being re- 
deemable $t any time 
by the payment of 
the principal. 

Decision of a par- 
ticular case of an usu- 
fructuary mortgage 
by the S. D. A. 


125. A mortgager is entitled to recover possession of an usufructuary mortgage, on pay* 
ment of the principal sum borrowed ; the question of interest being left open to future adjust* 
ment. — S. D . A . Sel. Rep . Sth July 1820, vol. 3, p . 3. 

126. Claim by appellant to balance of principal and interest alleged to be due on a 
mortgage dismissed, it appearing that the special condition of the mortgage only entitled the 
mortgagee to receive usufruct as interest, though lower than the legal rate, leaving the time 
of redeeming the mortgage, by the payment of the principal lent, at the option of the mortga- 
gers. 

Had the usufruct exceeded the legal rate of interest, the excess would have gone to the 
liquidation of the principal under the operation of Section 10, Regulation 15, 1793.* — S. D. A. 
Sel. Rep. 18 th Dec. 1805, vol 1, p. 121. 

127. Claim by the heir of a mortgager, to recover certain mortgaged lands, dismissed, 
the mortgage, which provided for the usufruct being received as interest, until the lands should 
be redeemed, by the payment of the principal’ lent not appearing to have been cleared. 

Had the usufruct exceeded the legal interest, it would have been receivable as interest 
down to March, 1780, after which the legal interest only would have been allowed to the mort- 
gagee, the surplus being applicable to the discharge of the principal. 

Adjudged, however, that the right of redemption could not be barred by lapse of time, un- 
der the rules of limitation ; and that the mortgage would be redeemable at any time by liquida- 
tion of the principal lent. — S. D. A. Sel. Rep . 2 5th May 1807, vol. 1 ,/). 185. 

128. A. makes an usufructuary mortgage of certain lands to B., and after alleging that 
the sum borrowed by him had been realized with interest from the profits, takes possession ; B. 
sues A. for dispossession, and, while the suit is pending, sells his title to C. who, by a summa- 
ry decision of tbe court, obtains possession of the disputed lands with mesne profits ; held, that a 
suit may be preferred at one and the same time by A. against C. and the heirs of B. [since 
dead] for redemption of the mortgage, mesne profits, and exemption from the summary award. 
—8. D. A. Sel. Rep. 4 th Dec . 1824, vol. 3, p. 420. 


Case in which the 129. A. borrowed 2,001 rupees from B. and granted him a farm of his estate in 1203 
the^profitaV a farm Fussely, B. was to pay the revenue and account to A. for two-thirds of the produce, and hold on 
hitereat, d the inert- until the principal was repaid. At the end of 1215, A. sued to recover possession, on the ground 
exc^s^&The tliat ha< * realized more than the principal and interest by profits, and that by Section 6, 


mortgager recover 

his estate by paying * The decision in this case determines two questions relative to the sort of mortgage described in the report 
the balance ot prin- — i a t, it is determined (against the claim of the plaintiff,) that a mortgagee having, under the terms of the deed, nc- 
cipal which appeared eepted the usufruct in lieu of interest for an indefinite period, has no right to demand, at his own convenience, pay- 
due. ment of the debt from the mortgager ; but must await his voluntary payment of the principal, or the gradual extinc- 

tion of the debt under the operation of Section 10, Regulation 15, 1793, in case the annual usufruct exceed the legal 
interest ; 2d, the rule above cited does not annul the stipulations of a mortgage, which may be in favor of the bor- 
rower, but has provided, that any excess above the legal rate of interest shall be applicable to the liquidation of the 
principal, a mortgage of this sort is intended to secure to the lender the punctual receipt of a sum not exceeding 
the legal interest of his loan : but the law does not permit it to be abused for the purpose of obtaining under tfio 
name of usufruct, an usurious interest ; 3d, it is to be remarked, that the decision or the Provincial eourt was erro- 
neous, independently of the terms and conditions of the mortgage. The rule for allowing interest, only equal to thci 
principal, regards cases where the interest is in arrear, not those where the interest is paid, or realized from the 
usufruct ; or whefe the usufruct is stipulated to be received in lieu of iiterest .— Note by the S. D, A. on the above cate. 
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Regulation 15, 1793, a creditor is not entitled to interest more than the amount of prin- 
cipal. B. denied that he was liable to account for receipts, and claimed his right to hold 
the farm, until the plaintiff should pay this principal. The Court held that the section cited 
was not applicable to this case ; but that as the profits of the farm exceeded the legal interest, 
he should account annually for the excess of income realized, beyond the legal interest ; 
and that A. should recover his estate on repaying 826 rupeeB, the balance of principal ap- 
pearing due on an account made up on the above principle.— Note to S. D . A. Sel. Rep . 1st 
Feb, 1830, vol, 5, p, 9. 


SECTION XI. 


Conditional Mortgages. 

130. It has long been a prevalent practice in the province of Behar to borrow mo- Description of con- 
ney on the mortgage and conditional sale of landed property, under a stipulation that if called by^-biUmgl\ 
the sum borrowed be not repaid (with or without interest) by a fixed period, the sale ovkut ‘ kubala ' 
shall become absolute. This species of transfer has in the above province been usually 
denominated bye-bil-wufa ; and the same transaction is common in Bengal under 
an instrument termed kut-kubala. It doubtless exists also, under deeds of the above or 
similar denominations, in Orissa and Benares ; and since the promulgation of the rules 
respecting interest contained in Regulation 15, 1793, it has become more prevalent ; 
particularly in the province of Behar, wherein instances have occurred in which persons 
lending money on bye-bil-wufa, in order to render the sale absolute, and thereby possess 
themselves of the landed property of the borrower, have denied the tender, or evaded re- 
ceiving payment of the money due to them within the period limited for the discharge of 
it. In such cases the proof of the tender falls on the borrower ; and if he fail in the proof 
of it for want of legal evidence, he is liable to lose his estate. It is necessary therefore 
for the security of the borrower in such transactions that he should havo the means of 
establishing before a Court of judicature his having tendered, or being ready to pay, 
within the stipulated poriod, the amount due from him to the lender ; who, if he mean to 
act, fairly will also derive a benefit from a clear rule being laid down whereby it may be 
readily ascertained whether the borrower was willing to redeem his property by the pay- 
ment of the money lent upon it, within the period agreed upon between the parties ; or 
whether from his having omitted to perform the conditions of such redemption the sale is 
become absolute ; and the property included therein finally transferred to the lender. For 
the above purpose, and for the prevention of other abuses in the transactions referred to, 
the Governor General in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Behar, Orissa, and Benares, from the date of the receipt of 
this Regulation by the several courts respectively.—/?^. 1, 1798, Sect. 1. 


131. Attachment of lands by the Supreme court, pleaded by the purchaser at the sheriffs Attachment of land* 
sale against the validity of a mortgage and conditional sale of part of the lands during the at- pleaded by the pur- 
tachment. Plea disallowed, on proof that the sheriff’s sale took place in satisfaction of a dif- ^aiT^a fast the*™! 
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lidity of a mortgaRe ferent demand, and in eseenticni of-H judgtttet Hunt. -litcC binder wMqlr tte origin*! 

^ouriTo'nwhich^e seizure was -made : not shewn also that any legal" attachment b/ the Supretoa conrt exjsted at 
pio» was disallowed. t ^ e t j me 0 f jj^rtgage 0 n which a judgment ted been obtained in the Zillah court before 
the sheriff’s sale. — S. D. A. Sel. Rep. 3 d Oct. 1806, vol. 1, p. 167. 

A mortgage and 132. A mortgage or conditional sale by an agent set aside, it appearing that he had no 

agent set aside* on special powers from the proprietor for that purpose, the consideration being inadequate, and 

t>nt b< tha r mortgage l ^ e execution of the deed irregular. But the mortgage money was ordered to he refunded with 

money orderedtobe interest.— 6’. D. A. Set. Rep. 17 th March 1812, vol. 2, ». 6. 
refunded with inter- r r 

eat* 

Grounds on which 133. A bye-bil-wufa sale of land, made by an agent on the part of the owner, declared 
land^b^n* ag<KQt void in Muhomedan law, from the agent having exceeded his powers : from its being a sale 
wfier^w^set aside! 6 at £ ros8 inadequacy of price : and from the presumption of collusion between the buyer and 


agent.* — S '. D. A. Sel. Rep. 30 th Sept. 1801, vol. 1, p. 55. 


A deed of bye-bil- 
t/noufa executed on 
laud for a sum of mo- 
ney in favor of a per- 
son through whom 
and not from whom 
the money was bor- 
rowed^ not valid in 
Mahomedan law. 

Grounds upon which* 
the validity of a 
transaction by bye - 
bil-wufa is not af- 
fected. 


134. Opinion given by the Mahomedan law officers of the Sudder dewanny adawlut, 
that a deed, termed a deed of bye-bil-wufa , executed on land for a sum of money in favor of a 
person through whom, and not from whom the money wa9 borrowed, is not valid in Mahome- 
dan law. — S. D. A. Sel. Rep. 7th May 1804, vol. 1, p. 78. 

135. The validity of a transaction of bye-bil-wufa , is not affected by the parties not hav- 
ing come to a final adjustment of their respective accounts previously to the execution of the 
deed by the conditional seller ; neither is it affected, [the term at the end of which the condi- 
tional sale was to become conclusive being five yeSrs,] by the fact of excess above the legal in- 
terest having been received by the conditional purchaser in any one year, there being no trace 
of fraud to elude the law regarding interest. — S. 1). A. Sel. Rep, 3 bf Jan. 1826, vol. 4, p. 111. 


When th© plaintiff’s 
claim was fraudulent, 
the claim to set aside 
a mortgage and con- 
ditional sale was re- 
jected. 

Idem. 


136. Claim to set aside a mortgage and conditional sale rejected ; the foundation of the 
plaintiff’s claim being fraudulent, allegation of exaction of usurious interest not enquired into. 
— S. D. A. Sel. Rep. 21 st July 1813, vol. 2, p. 71. 

137. Another case of claim to set aside a mortgage and conditional sale, dismissed on ac- 


count of fraud. — S. D. A. Sel. Rep. 5th Aug. 1814, vol. 2, p. 118. 


Case in which a 138. A person having obtained a bill of sale of lands on the payment of 4,401 rupees, 
transaction was held , 

to be in i reality a bye- executes a written engagement, in which he agrees that he shall not be put in possession of 
conditfon forth© the lands for the period of a year, four months and seventeen days ; at the expiration of* 


sale, a virtual .stipu- 
lation for interest 
beyond the legal 
rate. The interest, 
but not the principal 
forfeited, and the 
claim to the lauds re- 
jected, 


which the lands shall be re-sold to the seller, on condition of his paying the sum of 5,801 
rupees ; otherwise the engagement to be considered null and void, and the property to 

* In the cause ‘Busunl Ali Khan against Ramkomar/ decided by the Sudder dewanny adawlut on the 4th of Ja- 
nuary, 1709, there was a question put to the law officers respecting the legality of bye-bil-wu fa sales, though th© cause as 
it happened, went off on a question as to the competency of the agent who made the bye-bil-wufa sale in that instance 
on the part of another. It was stated in the futwa then given, that a sale, with optional condition for threo days, is 
good; but for more than three days is not good, according to Iluneefa and Yotmf; but according to Mahomed, for 
four days, or even a longer period, is good: that, the sort of sale being prevalent in the eouutry, Mahomed’s opinion 
should be followed. 

The intention of the parties, as collected from tin* tenor of the deed, shews whether thd bye-bil-wufa be * Mil© 
with the reserve of an option of retractation within a limited time, or a mortgage for the security of money lent. A 
stipulation for a short period must be considered to mark that a sale was in the contemplation of the parties, a long 
term denotes a mortgage, or security for a loan : and such mortgages in the form of conditional ©ales are yery com- 
mon and rightly held valid under the opinion here cited. 

In the present case, the inadequacy of the consideration was a sufficient ground for allowing the equity of re* 
demption, under the exposition of the Mahomedan law, that inadequacy of price vitiates a sole ly an agent. (See 
Hedaya, 3, $2.) — Note by the 8. D. JL. on the above case. v 



prince m 

vast absolutely in tie pumh^aer. €>t*efa <^b«wj*lQa held in flealily to be a bye-bU-*tntfq t or 
mortgage and oanditinoal sale*, and tboeoaditipa for the resale being virtually a stipulation 
for interest beyond the legal rate, the traneautipn held to be m violation of Regulation 15, 1798, 
and the interest liable forfeiture. But the bill of sale and engagement having been publicly 
registered, the tranaaatioj held npt to be an evasion of the above Regulation* involving forfei- 
ture pf, the principal. The purchaser’s claim to the lands rejected, with a judgment in his fa- 
vor for 4,401 rupees, the amount of bis original advance. — S . D. A . Set Iiep . 29*4 April 1815, 
vol 2, p. 246. 


SECTION XII. 

Mode in which the Mortgager may redeem. 

139. In all instances of the loan of money on bye-bil-wufa, or on the conditional 
?vdo of landed property, as explained in the preamble to this Regulation, however deno- 
minated, the borrower, who may be desirous to redeem his land by the payment of the 
money lent upon it, with any interest due thereon within the stipulated period, is at li- 
berty, on or before the date stipulated, either to tender and pay to the lender the amount 
duo to him ; taking such precautions as he may think necessary to establish such tender 
and payment, if evaded or denied, or, without any tender, to the lender, to deposit the 
amount duo to him on or before the stipulated date, in the dewanny adawlut of the city 
or zillah in which the land may be situated, and the Judge receiving the same shall fur- 
nish the party with a written receipt for the amount, specifying on what date and for 
what purpose such deposit may have been made, lie shall also, at the same time, cause 
a written notice, of such deposit to be delivered to the lender and on the applica- 
tion of the latter and his surrender of the conditional bill of sale, or shewing satisfacto- 
ry cause why it cannot be surrendered, shall pay him the amount deposited, and take his 
acknowledgment to remain among the records of the court. That there may be no doubt 
to wbat amount the deposit in question is to be made, it is required to be as follows. 
When the lender has not obtained possession of the lands, the deposit is to be the princi- 
pal sum lent, with the stipulated interest thereon, not exceeding the legal rate of twelve 
per cent, per annum ; or, if interest be payable, and no rate lias been stipulated, with in- 
terest at the established rate of twelve per cent ; but if the lender has held possession of 
the land, the principal sum borrowed only need be deposited, leaving the interest to bo 
settled on an adjustment of the lender’s receipts and disbursements during the period he 
has been in possession. In either case, a deposit made as above required, shall be consid- 
ered to preserve to the borrower his full right of redemption, and if the land be in the 
possession of the lender shall entitle him to demand the immediate recovery thereof, 

* subject to the adjustment of accounts specified in the following section. Provided how- 
ever, that if the borrower in any case shall deposit a less sum than above required, al- 
leging that the sum so deposited is the total amount due to the lender, for principal and 
interest, after deducting the proceeds of the lands in his possession, or otherwise, such 
deposit shall be received, and notice given to the lender as above directed, and if the 

3 Y 


Persons who have 
borrowed money on" 
a conditional sale of 
land, and who may be 
desirous of redeem- 
ing the land by pay- 
ment of money lout 
upon it, how to pro- 
ceed for this purpose. 

May, within the sti- 
pulated period, either 
tender to pay the a- 
mount due, to the 
lender, or deposit the 
same in the local de- 
wanny adawlut. 

Receipt to be given 
by the judge for such 
deposit. 

Notice to be given 
to the lender, and 
payment to be made 
to him, under restric- 
tion. 


Specification of the 
deposit required. 


Rights of the bor- 
rower preserved by 
making the required 
deposit. 

Proviso with res- 
pect to deposits less 
titan above required, 
if allied to be the 
total amount due. 
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Such deposits to be 
also received ; and to 
preserve the borrow- 
er’s rights, if admit- 
ted, or established, to 
be the total amount 
due. 


When the lender 
has possessed tho 
land* and an adjust- 
ment of accounts may 
be necessary, he is to 
account for the pro- 
ceeds of the estate, 
on the principles pre- 
scribed in reg. 15, 
1793. 

/ Exception. 


Teeps not to be 
considered a general 
lender, in case refer- 
red to, unless accept- 
ed by the lender. 

Such acceptance 
how to be proved. 


amount so deposited be admitted by the lender, or be established, on investigation, to be 
the total Amount due to him, the right of redemption shall be considered to have been 
fully preserved to the borrower, who will not however, in such cases, be entitled to the 
recovery of his lands until it be admitted, or established that he has paid the full amount 
due from him.— Reg. 1, 1798, Sect . 2. 

140. In all instances wherein the lender on a bye-bil-wufa, or similar conditional 
sale, may have been put in possession of the land, and an adjustment of accounts may con- 
sequently become necessary between him and the borrower, the lender is to account to 
the borrower for tho proceeds of the estate whilst in his possession, on the principles pre- 
scribed with regard to mortgages and interest in Regulation 15, 1793, as far as the same 
may be applicable to tho nature of the case. But such part of Section 10 of the* above 
Regulation, as directs that tho mortgages therein referred to, are to be considered as can- 
celled and redeemed whenever the principal sum, with the simple interest due upon it, shall 
have been realized from the usufruct of the mortgaged property, or otherwise liquidated 
by the mortgagee, being inapplicable to the conditional sales referred to in this Regula- 
tion, it is hereby declared not to apply thereto. — Ibid, Sect . 3. 

141. A teep for the repayment of money lent on the conditional sales referred to in 
this Regulation, shall not be considered a legal tender, unless accepted as such by the lend- 
er, tho proof of which acceptance shall be the lender’s giving up tho bill of sale, or giving 
a written acknowledgment that he has received back the money lent by him. — Ibid, 
Sect 4. 


Nothing in this re- 142. Nothing in this Regulation being intended to alter the terms of contract set- 
contract between the tied between the parties in the transactions to which it refers, (illegal interest excepted) 
pj Andaii questions of the several provisions in it are to be construed accordingly ; and any question of right 
detemhied * by^the between the parties is to be regularly brought before and determined by the Courts of 
civil courts. Civil justice. — Ibid, Sect 5. 


Provisions in addi- 
tion to those made by 
regs. 1, 1798, and 34, 
1803, for the redemp- 
tion of mortgages and 
conditional sales of 
land, under deeds 
herein specified. 

What shall entitle 
the mortgager or his 
legal representative 
to redemption of his 
property before the 
final foreclosure of 
the mortgage, at any 
time within period of 
one year, from and 
after the period of 
the application made 
by the mortgagee, to 
the zillah or city 
court, for foreclosing 
the mortgage. 


143. In addition to the provisions made in the provinces of Bengal, Behar, Orissa 
and Benares, by Regulation 1, 1798, and in the Ceded and Conquered Provinces by 
Regulation 34, 1803, [corresponding with Regulation 15, 1793,] for the redemption of 
mortgages and conditional sales of land, under deeds of bye-bil-wufa, kut-kubala, or any 
similar designation ; it is hereby provided, that when the mortgagee may have obtained 
possession of tho land, on execution of tho mortgage deed, or at any time before a final 
foreclosure of the mortgage, the payment, or established tender of the sum lent under 
any such deed of mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been discharged, or when the mortgagee may not have been 
put in possession of the mortgaged property, the payment, or established tender of the prin- 
cipal sum lent, with any interest due thereupon, shall entitle tho mortgager and owner of 
such property, or his legal representative, to the redemption of his property, before the 
mortgage is finally foreclosed in tho manner provided for by the following section, that is 
to say, at any time within one year (Bengal, Fussely, or Willaity, according to the era 
current, where tho mortgage may take place,) from and after the application of the mort- 
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gagee to the Zillah or City court of Dewanny adawlut, for foreclosing the mortgage, 
and rendering the sale conclusive, in conformity with Section 8 of this Regulation ; pro- 
vided that such payment or tender be clearly proved to have befcn made to the lender 
and mortgagee, or his legal representative ; or that the amount due be deposited, within 
the time above specified, in the Dewanny adawlut of the zillah or city in which the mort- 
gaged property may be situated, as allowed, for the security of the borrower and mort- 
gager, in such cases, by Section 2, Regulation 1, 1798, and Section 12, Regulation 34, 

1803; the whole of the provisions contained in which sections, as applied therein to the 
stipulated period of redemption, are declared to be equally applicable to the extended 
period of one year, granted for an equitable right of redemption by this Regulation. — 

Reg . 17, 1806, Sect. 7. 

144. Proprietors of estates are not entitled to the benelit of Regulation 17, 1806, in cases Proprietor* of os- 

r ° tates not entitled to 

of byc-bil-wufa , in which the period specified for redemption expired prior to the promulgation the benefit of rcg. 17, 

- _ ISOO, m case* of 

oi LUat Regulation. — Con. 6/2, 20 th Jan. 1832. bil-wufa, when the 

period of redemption 
expired before the 
promulgation of that 
regulation. 

145. The Calcutta Court held on a reference from the Judge of Cuttack that if a mort- When themortga- 

, ger has deposited the 

gager or his representative, desirous of redeeming the mortgaged property in the possession of redemption money, 
the mortgagee, deposits the sum due to the mortgagee either with or without interest (as the wire^on Uiemiort- 

case may be) in court, under the provisions of Section 2, Regulation 1 of 1798, and Section 7, y e a ^f e need notbe a 

Regulation 17, 1806, the period of the notice to be served on the mortgagee, requiring him to 
render up possession of the property, need not be a year, but any reasonable period according 
to the distance of his residence from the sudder station. — Con . 974, 7th Aug . 1835. 


146. A case of redemption of mortgage under a deed of mortgage, and conditional sale ; The equity of rc- 

. , demption saved by 

the equity of redemption being saved by the payment of the money borrowed within the period the payment of the 

of one year from the receipt by the mortgager of the notice to pay issued under Regulation 17, withfn one year°from 

1806, as expressly enjoined by the notice. — S. D. A. Sel. Ilep. 12 th Jan. 1825, vol. 4, p. 5. m^^geeof the no- 

tice of reg. 17, 1800. 

147. X am directed to acquaint you, that the Court, with reference to the last paragraph The borrower feeii- 
of the Circular orders of the 22d July, 1813, consider it to have been determined, that the session summarily^on 
borrower is entitled to receive possession summarily on depositing the principal sum borrowed, ci^Tama bon*owed", 
as required by Section 2, Regulation 1, 1798, leaving the interest to be settled on an adjust- ^be^fterwards^d- 
ment of the lender’s receipts and disbursements, during the period he has been in possession, justed. 

The case, therefore, put in your letter, of the borrower alleging the principal of the debt , borrower ai- 

' oorr leges that the princi- 

to have been realized from the usufruct, which allegation the lender in possession denies, must jjal ha* been realized 

be the subject of a regular suit, and cannot be decided summarily. the^ender 1 ieniesj it, 

it must be the subject 

If however the borrower, persisting in his allegation, deposit the principal sum, merely If the borrower, 
for the purpose of regaining possession of his lands, he may, of course, subsequently sue gatfmi^deposite^the 
the mortgagee for the restitution of the amount deposited^ and recover it with costs upon his ^ in iands, he may ap- 
proving that it really was not due.— Cow. 339, 2 5th May 1821. terwards recover it 

° ✓ witll C0gt8# 


148. Right of redemption adjudged to the seller of certain lands on the ground of a con- ri ^^f in r Jdemption 

dition to that effect in a separate deed, though the bill of sale itself was not worded condition- was adjudged the sei- 
M , a. . n _ ler of certain lands, 

ally,— S. D . A. Sel . Rep . 10th July 1826, vol. % p. 174. though the bill of sale 

0 v 0 was not worded con- 

o 1 J ditionally. 
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Under reg. 17, 1806, 
the courts cannot 
summarily settle what 
payments will entitle 
the vendor to re- 
deem. Case in which 
the S. I>. A. allowed 
time beyond the year 
of grace to deposit 
interest and save re- 
demption. 

If the revocability 
of the sale be denied 
by the vendee, the 
court cannot inter- 
fere in favor of the 
vendor under reg. 1. 
1798. 


Particular case. 


Case In which the 
conditional sellers of 
certain lands were 
reinstated in posses- 
sion, on payment of 
the purchase money, 
because the provisi- 
ons of reg. 17, 1836, 
had not been con- 
formed to. 

When no tender of 
the amount by the 
mortgager within the 
specified time, was 
proved, the claim to 
the redemption of 
lauds was dismissed. 

Where offerJ^of 
clearing the tncfrt- 
gage within the term 
were made, & evaded 
by the mortgagees, 
judgment given in fa- 
vor of mortgager. 

When several pro- 
prietors have execut- 
ed a mortgage of an 
entire estate in one 
transaction, an action 
by onenroprietor will 
not lief Course to be 
pursued by him. 


Decision! of the S. 
D. A. in a particular 
<asc of conditional 
sale. 


149. Under Regulation 17, 1806, the court cannot summarily softie what payments shall 
entitle the vendor of a recoverable sale to redeem ; and in a ease of improper interference^ in 
this regard [where thd Lower Court had ruled, that the deposit of the principal was sufficient,] 
the Sudder dewanny adawlut reversed the order, allowing the vendor [thu 9 misled] a few days 
to save redemption by deposit of interest, the expiration of the year of grace notwithstanding. 

D. A. Sel. Rep . 19 th April 1831, vol. 5, p. 111. 

150. If the revocability of a sale be denied by the vendee, the Zillah court cannot inter- 
fere under Regulation 1, 1798, in favour of the vendor. A., depositing the amount of the mort- 
gage, moved the Zillah court to restore possession. B. pleaded that the sale was absolute. The 
zillah Judge passed a summary order for restoration of the property to A. ; but this order was 
reversed by the Sudder dewanny adawlut, who ordered that the property should be restored to 
B. on re-payment of the mortgage money with 12 per cent, interest, and that he should recover 
the collections during dispossession. On the institution, however, of a regular suit by C. who 
had purchased the estate of A., at a public sale for arrears of revenue against A. and B., the 
revocability of the sale was established, and a decree for possession on redemption of the mort- 
gage passed in favor of C. — S. D . A. Sel. Rep . 1 5th Aug. 1831, vol. 5, p . 139. 

151. The conditional sellers of certain lands reinstated in possession, on payment of the 
purchase money, though the deed containing the condition could not be produced, and the ab- 
solute deed of sale only was forthcoming, and though two of the sellers admitted that it had 
been cancelled ; it appearing that the provisions of Regulation 17, 1806, had not been con- 
formed to.— & D. A. Sel. Rep . ‘29th July 1823, vol 3, /> 250. 

152. Claim by appellants to the redemption of lands, on which they had executed deeds 
of mortgage and conditional sale redeemable within a certain time, on plea that payment ol 
the amount was tendered within that time. Judgment against the appellants, no such tender 
being proved. — S. I), A . Sel. Rep . 22d May 1805, vol. 1, p. 90. 

153. Claim to the possession of an estate, mortgaged with conditional sale, to become 
absolute at the end of a term, now expired. Judgment for the mortgager, on proof that offers of 
clearing the mortgage were made within the term, and evaded by the mortgagees. — S , D. A . 
Sel. Rep. 15/ Dec. 1806, vol. 1, p, 168. 

154. Where the mortgage of an entire estate has been executed by several proprietors 
in one and the same transaction, an action by one proprietor for his own peculiar share will 
not lie. He may sue to redeem the whole, though the other sharers refrain from joining in the 
action, and obtaining judgment may take possession of the whole, leaving the other sharers to 
obtain their shares on preferring the requisite application, and on paying their full proportion 
of all the expences.— -& D. A. Sel. Rep. 18 th June 1822, vol. 3, p. 159. 

155. A., on the plea of having conditionally sold certain lands to B., obtains possession 
of them by a summary order of the Judge by repayment of the money, and grants a lease thereof 
for five years to C. ; B., alleging the sale to have been irrevocable, appeals and regains posses- 
sion ; arid the lands having been sold by public auction in satisfaction of a decree and for pub- 
lic revenue ,.a regular suit is brought by the auction purchasers against A* and B, and the sale 
is declared revocable and the lands adjudged to them. Held that the lease to C. is of no avail 
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U> recover profits in an action brought after the revocability of the sale bad been judically 
established.-*-*#. D. A . Set. Rep. 15th Aug. 1831, vol. 5, p. 139. 

156. In a sale of land with a stipulation for its being cancelled in the event of the pur- °c 0 iiditionaJ 

chase money being paid in nine years, acccompanied at the same time with an undertaking on saJe of^ lan^^whicli 
the part of the sellers that a portion of the property sold [which had previously been mortgage the ground of, its he- 
ed] shall be redeemed within three months, or on failure thereof that the conditional sale shall "Jr, aml 6 contrary 8e to 
immediately become absolute ; held, that such contract should not be enforced, it being unjust reg ‘ 17, 180 ^* 
towards the seller, and contrary to the provisions of Regulation 17, 1806.— S. D. A . Set. Rep. 

20th Feb. 1821, vol. 3 y p. 78. 

157. The case noted in the margin is a suit which was instituted before the Principal in a suit by a mort- 

gager to regain pos- 

Sudder Ameen for the redemption of a dwelling house mortgaged to the defendant for 498 session of the proper- 
rupees, and valued by the plaintiffs at 1050 rupees, but which, subsequently to the completion TOounrof^tiie stamp 
( f the pleadings, on proof of the stated value or selling price of the aforesaid dwelling-bou9e 
being upwards of 5000 rupees, was returned by the Principal Sudder Ameen as beyond his ‘for* whSchit 

competency to adjudge. I request the opinion of the court as to whether in a suit for redemp- was mortgaged, 
tion of mortgage, the institution fee should be computed upon the amount advanced by the 
mortgager, or the full value of the property mortgaged, there being in the present instance, a dif- 
ference of 4,500 rupees between the two, and this description of suit not coming exactly under 
any of the heads of directions for the valuation of claims, specified in Schedule B, Clause 3, Re- 
gulation 10 of 1829. — In reply, I am directed to inform you that in suits brought by a mortga- 
ger to regain possession of property mortgaged, the amount of stamp should be calculated on 
the value of the property, due regard being had to the rules laid down in the Regulation for 
estimating that value, and not on the sum for which the property was mortgaged. This appears 
distinctly to be the intent of Article 8, Schedule B, Regulation 10, 1829, under which the 
stamp is regulated by the value of the thing claimed. — Con. 957, West. C . 17^A June y Cat. C. 

7th Aug. 1835. 

158. Jn an account of several years between the borrower, and lender under a bye-bil- ^Mode in which an 

r> .. , .. . „ , . , *♦ account of several 

wuja y tne court did not allow the yearly rent to be charged first to the yearly interest, but li- ^ears between the 

mited the lender’s credit for interest to a sum equal to the principal, and the double principal umler W 

being less than the rent receipts, the borrower recovered possession of his land — S. D. A . Jfthe'court. by ° r ^ 

Sel. Rep. 10 th Jan . 1833, vol, 5, p. 259/ 


SECTION XIII. 


Mode in which the Mortgagee mag foreclose. 


159. Whenever the receiver or holder of a deed of mortgage, and conditional sale, 
such as is described in the preamble, and preceding sections of this Regulation, may 
bo desirous of foreclosing the mortgage, and rendering the sale conclusive, on the expira- 
tion of the stipulated period, or at any time subsequent before the sum lent is repaid, ho 
shall (after demanding payment from the borrower, or his representative,) apply, for 
that purpose, by a written petition to be v prcsented by himself, or by one of the authorized 


IIow a mortgagee 
or holder of a deed of 
conditional sale is to 
proceed, when desi- 
rous of foreclosing’ a 
mortgage, or render- 
ing n conditional sale 
conclusive. 

To present a peti- 
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tion in person or by vakeels of the court, to the Judge of the zillah or city in which the mortgaged land, or 

an authorized vakeel , , ° . . , 0 0 

to the judge of the other property, may be situated. The Judge on receiving such written application, shall 

How the judge is to cause the mortgager, or his legal representative, to be furnished, as soon as possible, with a 
suchpetitiou! oemnK copy of it, and shall at the same time, notify to him, by a perwannah under his seal and 
official signature, that if he shall not redeem the property mortgaged, in the manner 
provided for by the foregoing section, within one year from the date of the notification, 
the mortgage will be finally foreclosed, and the conditional sale will become conclusive. 
—Reg. 17, 1806, Sect. 8. 

The court’s expla- 160. The Court remark that the sole intention of Section 8, Regulation 17, 1806, is to 
nation of the sole in- 
tention of reg. 17, prevent the conditional sales called bye-bil-wufa or kut-kubala, from becoming absolute, until 
1806, sec 8. 1 * 

the seller shall have received from the Dewanny adawlut a notice, that the purchaser has de- 
manded payment of the amount due to him upon the contract (inclusive or exclusive of in- 
terest, according to circumstances,) and that if the seller shall fail to satisfy the demand in the 
manner prescribed in the preceding section of the same Regulation, within the year from the 
date of the notice, the sale will become absolute. 

The duties of the The duty of the zillah and city Judges under this section is (as far as the purchaser 
judge are purely mi- 

nisterial; detail of is concerned) purely ministerial, leaving them nothing to do but to cause the prescribed 
perwannah to be served on the seller ; and to receive and pay over to the purchaser, if 
desirous of receiving the same, whatever amount may be paid in by the seller ; to receive due 
proof of the Service, or if the purchaser should refuse to accept the same, to restore it to the 
seller. 


Misapprehension of The Provincial court appear to have viewed the sections quoted above, as implying 
its meaning by the # b 

provincial court; that that the seller on receiving the notice prescribed, is bound within the period of a year to pay 

within theyeartopay the amount demanded, and as providing, that if the seller fail to make such payment, the pur- 

default^hepurciuiser chaser is immediately to be summarily put in possession of the lands conditionally sold, 
was to obtain sum- 
mary possession. 

This construction The Court are of opinion, that nothing contained in the sections above quoted warrants 
is not warranted; thqp .... 

judge has no power such construction ; and that the said sections do not in particular vest the Judge with authority 
to dispossess the sel— * 

ler and give the lands to dispossess the seller, and give up the lands to the purchaser, 
to the purchaser. 


The sections pro- 
vide no summary re- 
medy. In that case 
a person might be 
compelled to pay u 
large sum, or be oust- 
ed of his estate on 
the demand of ano- 
ther, though he deni- 
ed the validity of the 
engagement. 

But, if the seller 


That the said sections, as justly noticed by the Provincial court, provide no summary en- 
quiry in the cases to which they relate : that upon the construction adopted by that court, it 
would therefore follow that a person might* be compelled to pay a large sum of money, or be 
ousted of his estate, for several years, upon the mere demand of another, without the least enquiry 
or proof, though he should deny the authenticity or validity of the alleged engagement. 

That if, however, the seller fail to make the payment demanded, he must do so at his peril ; 


mont? to^does STat since, should it prove that the alleged sale wa9 authentic and valid, and that any part of the 
turnout tobe vaJid[ amount demanded was due, the sale will have become absolute, and he must, on a suit being 


he must, on a suit be- brought against him, lose his lands, 
mg brought, lose his ° c > 

^The summary cn- According to the construction stated above of the sections in question, it follows that the 


^caw.fuperflfous! summary enquiry made by the Judge in the present case was superfluous. 

The judge should The Court further entirely acquiesce in the observation of the Provincial court, that the 
have called upon the • J n 

seller for payment, purchaser not having obtained possession, the Judge of zillah Nuddea should have called upon 
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the seller for payment, both of principal and interest, according to the demand of the purchaser. 
— The Court are of opinion that the Provincial court was clearly competent to rectify this error 
of the Judge, by directing him to issue a further notice to the seller, calling upon him, within 
a reasonable period, to be inserted in the notice, Jo pay in interest as well as principal. 

Though not immediately connected with the question before them, the Court, to guard 
against the preceding instructions being misinterpreted, deem it necessary to add, that they 
do not apply to the case of a borrower on a bye-bil-wufa, who had delivered over possession to 
the lender, paying up the principal sum advanced before the sale has become absolute. The 
Court are of opinion that the borrower in such case, would, by Section 2, Regulation 1, 1798, 
be entitled to receive possession summarily without suit.— Cir. Ord. 22 d July 1813. 


both of principal and 
interest, according to 
the purchaser’s de- 
mand. 


The above instruc- 
tions do not apply to 
tho case of a borrow- 
er under bye-bil - wufu, 
who had delivered 
over possession to the 
lender, and nays the 
principal before the 
sale became absolute. 


161. The Court having reason to believe that a practice very generally prevails in these Objectionable prao- 

° J ® J r tice of the judges un- 

provinces of the zillah and city Judges declaring, in the summary proceeding held by them un- der the provisions of 

der the provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly reg * 

railed bye-bil- wufa, that the sale has become absolute, solely on the application of the con- . In those cases the 
J judge will simply re - 

ditional purchaser at the expiration of the period allowed by law for the redemption of the mort- cord the facts which 
, . ..... .. _ _ have occurred during 

gage ; and that they are moreover m the habit of giving judicial opinions, not only upon the the summary process ; 

fact of the foreclosure of the mortgage or conditional sale, but also upon other points which purdi^er^tho °Llue 

frequently arise in the course of the summary process, the decision of which entirely belongs to tionTgWeiUn by^eU 

a regular suit ; and deeming such practice liable to serious objections, particularly as, on the in- thcr party, and gene - 
° r . rally all particulars, 

stitution of a regular suit for possession of the mortgaged property, the Native judicial officers, 

by whom such cases are frequently cognizable, are apt to consider, that the sale having already 
been declared absolute by the Judge, they are not competent to question and pass their own 
judgment upon that point, and therefore give possession merely oil the ground of the summary 
proceeding held by the Judge; I am, therefore, directed to request, that in future proceedings of 
this nature, you will directly confine yourself to recording simply the facts which have occur- 
red during the progress of the summary process, such as the application of the conditional 
purchaser, the issue and service of the prescribed notice, any petitions which may have been 
prescribed by either party, and generally the other particulars adverted to in the second 
paragraph of the circular instructions of the 22d July, 1813. — Cir. Ord . Cat. and West . C. 

VIA Jan. 1834. 

162. In a suit brought by a mortgagee, for the foreclosure of a mortgage, it is competent When a mortgagee 

to the court in which the suit was prefeVred to enquire whether the transaction was an illegal closure^ 8 the 01 court 
one ab initio, and to decide accordingly. S2^Zf*wJJ ii£- 

If it was proved that the notice was not duly issued to the mortgager, the plaintiff ought ^lfai'e'notice of a 
to be nonsuited, leaving him to apply for the issue of the prescribed notice. — Con. 1140, West, the 1 case sboukTto; 
C. 2d, Cal. C. 23 d March 1838. nonsuited. 

163. It is not required by the Regulations that a copy of the deed of mortgage should be A copy of the deed 

. . . , „ , _ . . „ . , _ „ of mortgage need not 

served on the mortgager, but only a copy of the application of the mortgagee to the Judge of be served, but only of 

the Civil court for the issue of the prescribed notice.— Cow. 630, 11th March 1831 . mortgagee 1 ' for° f the 

prescribed notice. 

164. The production of the original deed of mortgage, prior to the issue of notice of th J orig/i^deed of 

foreclosure, under Section 8, Regulation 17, 1806, is not necessary. — B ep. Sum. Cases, 8th mortgage, before the 
~ . _ _ . ^ issue of notice, un- 


Sept. 1840,/?. 47 


necessary. 
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In an action to> 165. In an action to recover on a revocable sale as rendered absolute, the Sadder dewannv 
render th* sale ab»«* . . . _ _ _ J 

lute, proof that notice aaawlut required proof that notice under Section 8, Regulation 17, 1806, had been served on 

tier the above section, the vendor — S. D. A. Sel. Rep. 28 th Feb. 1834, vol. 5, p. 346. 
is necessary. 

By the release of 166. If a claim be dismissed, by way of nonsuit, the court should not narrow the future 
the vendors to veto- 

dees of a conditional legal recourse of the plaintiff. The Sudder dewanny adawlut implies, that by the release 
coriin^to sec?8, reg. of the vendors, to vendees, of a conditional sale, procedure according to Section 8, Regulation 
pensubie! miderpecu- *7, 1806, is not dispensable, under peculiar circumstances — such as, intervening attachment, in 
lmr circumstances, execution, and sale by vendor to a third party, to satisfy judgments. — S. D. A. Sel. Rep. 1 5th 
June 1830, vol. 5, p . 39. 

l'he mortgagee is 167. Judgment having been given against a mortgager, who sued to redeem the mort- 
closure without re- gaged property, on the plea that he had tendered repayment of the money borrowed. Held, 
18(>8. 1 ° f tliat tJie mortgagee is not thereby entitled to foreclosure, without recourse to the rules prescrib- 
ed by Regulation 17, 1806. — S. J). A. Sel. Rep. 25 th March 1823, vol. 3, p. 225. 


If after notice to 
the vendor, the ven- 
dee, within the year of 
grace, extends the 
night of redemption 
beyond that time, the 
notice need not be 
renewed. 

An action cannot 
lie against the mort- 
gager disputing the 
mortgagee's claim, 
without the applica- 
tion to foreclose, di- 
rected in sec. 8, as 
above. 

The mortgagee, on 
tiling bis application, 
should deposit the 
tulubanah of the peon 
through whom the 
per warm ah is to be 
issued. 


168. In a conditional sale, after issue of notice to the vendor, under Section 8, Regula- 
tion 17, 1806, the vendee within the year of grace, extended the right of redemption beyond 
that term. Held, that such extension alone does not render a renewal of notice necessary un- 
der that law. — S. D . A . Sel. Rep. I4t/t June 1830, vol. 5, p. 37. 

169. An action on the part of the mortgagee for possession, at the expiration of the peri- 
od of the deed of mortgage, cannot lie in the first instance against the mortgager disputing, his 
claim under the deed, without application being made to foreclose, as directed by Section 8 of 
the Regulation quoted. — Con. 105, 2 5th June 1812. 

170. The Court deem it sufficient to observe that the provisions of Section 8, Regulation 
17, 1806, expressly require that a copy of the application of the mortgagee to foreclose should 
accompany the perwannah issued to the mortgager ; and that in their opinion, the mortgagee, 
on filing his application should be directed immediately to deposit, the tulubanah of the peon 
through whom the purwannah is issued to the other party, that the order for issuing the same 
be passed without delay.— Cow. 644, 24 th June 1831. 


From what date the 171. The period of one year, allowed for the redemption of mortgages or conditional 
to bc^caleulated!* 11 W sales by Section 8, Regulation 18, 1806, must be calculated from the date of the written notifi- 
cation, as expressly mentioned in that section, as well as in the Persian translation thereof.— 
Con . 263, 23d Jan. 1817. 

*The notification 172. It having since come to the knowledge of the Court that the written notification to 
should ^ 1C mortgager, or his representative directed in that section, instead of being immediately issu- 
!tmay beactaally is* c< ^ as evidently intended by the express terms of the Regulation, is sometimes delayed for a 

sued, and not that on month, and upwards, whereby the mortgagee’s application for .a foreclosure is not made known 
which it was ordered. . „ , _ 

to the mortgager so early as it ought to be ; whilst at the same time the year allowed for re- 
demption must necessarily be calculated, as prescribed, from the date of the notification, the 
Court are of opinion, that whenever a perwannah to a mortgager, or his legal representative 
containing the notification prescribed in Section 8, Regulation 17, 1806, may not be issued on 
the date of its being ordered, it should bear the date on which it may be actually issued, instead 
of that on which the perwannah may be ordered ; and that the term of one year allowed for 
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redeeming the mortgage should be calculated from the date so inserted.— Ctr. Ord. 9th April 
1817, par. 2, 

173. You are accordingly desired to observe this rule in issuing any future notifications The judge will be 

c ^ . . . particularly careful 

of the nature referred to ; at the same time giving particular attention to prevent any unneces- that, there Is' no un- 
sary delay in issuing such notifications which in justice to mortgagees, as well as in conformity 
with the intention of Sections 7 and 8, Regulation 17, 1 806, should be issued as soon as possible twms * 
after the receipt of the mortgagee’s application for a foreclosure. — Ibid , par. 3. 

174. The time of notice of foreclosure of a mortgage prescribed by Section 8, Regulation if the time of no- 

17, 1806, having expired on a Sunday, the Sudder dewanny adawlut held that a tender of a expires on Sunday, 
debt on the day following, as a deposit in court, should have been allowed.— ifop. Sum. Cases , ^ a ^t^e°L win ^ 

15*4 July 1841, p. 15. JIST Bhould b0 aUow - 


175. The period of one year allowed for the redemption of mortgages on conditional sales A notice bearing 
rl * , n ° the date of the order 

! jy Section 8, Regulation 17, 1806, must be calculated from the date of the issue of the written of issue and not the 

notification, which should also be the date of the notification itself. Held by the Sudder was* incorrectly ^and 

dewanny adawlut, that a notice bearing th& date of the order for issue instead of the date of u^pcrSl ^betweou 

actual issue, was incorrectly and irregularly dated ; and that the period included between eomited^spar^of^hc 

those two dates could not be calculated as coming within the year allowed to the mortgager to > ear * 

redeem the mortgage. — S. D . A. Set. Rep . 19*4 June 1837, vol. 6, p. 166. 


176. The provisions of Section 8, Regulation 17, 1806, do not entitle a mortgagee to be Sec. 8, reg. 17,1 sou 

put in possession, by judicial process, of the property mortgaged to him, although stated to be mortgagee to be put 

unredeemed at the expiration of the period notified, if the mortgager contest the right of the diciarproce^’ if the 

mortgageo to obtain possession ; and a Judge is not authorized in such case to put themort- ^ht^t^th^noru 

gagee in possession on a summary investigation, or otherwise than by a regular suit. — Con. 80 ( ^^„ to 

1 4 ill March 1811. effected ouly by a re- 

gular suit. 

177. The Judge was further informed, that if the mortgager, on being called upon to if the mortgager 

i . _ _ . . „ . „ , „ denies the right of 

snow cause why the mortgagee should not obtain possession, denied the right of the mortgagee the mortgagee to po». 

to possess the lands, the question of right could only be determined as directed by Section 5, question 6 musUiede- 

Regulation 1, 1798.— Ibid. termined according 

° 7 to 6ec. 5, reg. 1, 1 i OS. 

178. A Judge, in carrying on the process required on the application of a mortgagee to * “ c^tion o f a m on ' 

foreclose, acting purely in a ministerial capacity, is not competent to entertain or enquire into gagee to foreclose, 
e n x i i __ . „ the judge acts miuis- 

a plea ot iorgery set up by the mortgager. He may however enquire into any alleged miscon- terial]y and cannot 

duct on the part of his officers.— Con. 1179, West. C. 12th Oct., Cal. C. 2d Nov. 1838. forgery B "t up. 

179. It is not competent to a zillah Judge to pass an order summarihv for foreclosure of Tho J u *te e cannot 

. , passim order suiwna- 

a mortgage, notwithstanding the vendor and vendee might certify to him an agreement, to the riiy for the forccJo- 
e fleet that the conditional sale should be made absolute without tho necessity of further pro- though 1 vrndor^ami 
ceedings in the event of a violation of the agreement by the vendor.— Rep. Sum. Cases , 28*4 ^^ont^^mkr 
June 1841, p. 12. 


the saJe at once abso- 
lute. 


180. The tender to the mortgagee of the money borrowed by a person to whom the The tender of tho 
mortgaged property has been transferred by the mortgager, is sufficient to prevent a foreclo- whonfthe^mor^ager 
sure.— & D. A. Set. Rep. 28 th April 1841, vol. 7,p. 30. P^tTufficient 


3 Z 


to prevent a foreclo- 
sure. 
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But the tender of 
the money by a stran- 
ger to the transaction 
is not sufficient to 
prevent it. 

Where a Mussulman, 
to avoid the imputa- 
tion of taking inter- 
est, lent 1300 rs. on a 
deed of mortgage, & 
consolidated the in- 
terest for five years in 
the bond, he was not 
entitled to the village 
wh$n the period of 
redemption arrived, 
but only to the prin- 
cipal and interest. 


When under a deed 
of bye-bil-wufa, the 
mortgage was fore- 
closed and the sale 
made absolute, a suit 
to obtain the land 
was thrown out, be- 
cause a higher sum 
than legal interest 
had been taken. 

When there had 
been illegal interest 
by deduction from 
the principal, the ac- 
tion for tho land was 
dismissed. 

t 

In a case of bye-bil- 
wufa , the lender, un- 
less goodcause can be 
shewn, can only sue 
for possession of the 
property pledged, not 
for the money to be 
repaid. 


When the mort- 
gager failed to fulfil 
the condition agreed 
on, the court decreed 
principal & interest. 


When the lower 
courts did not en- 
quire into the state 


181. In a case of mortgage with conditional sale, the tender of the mortgage money 
borrowed by a stranger to the transaction, is not sufficient to prevent a foreclosure. — S . 2>. A. 
Sel. Rep . 28*A Nov . 1820, voL 3 ,p. 54. 

182. A. [a Mussulman ,] sues B. for possession of a village under a deed of mortgage 
and conditional sale for 2081 rupees, redeemable in five years. It appearing that A. lent to 
B. only 1300 rupees, arid to avoid the imputation of taking interest, consolidated the interest 
for that sum for five years with the principal, and caused the aggregate sum to be entered in 
the bond, as principal : adjudged that he is not entitled to the village, at tho expiration of the 
period of redemption. The Court, however, order that he should recover the principal sum ac- 
tually lent, with interest thereon, as there was no attempt to obtain interest beyond the legal 
rate. — S. D. A. Sel . Rep. 16th March 1818, voL 2, p. 255. 

183. In a suit to obtain possession of certain premises under a deed of bye~bil-wufa 9 the 
mortgage having been foreclosed, and the sale made absolute, it appearing that one rupee per 
mensem was the sum stipulated to be paid as interest in the deed of mortgage, but that the mort- 
gagee had received a separate bond engaging the payment of one additional per cent, interest, 
such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
claim was accordingly disallowed. — S . D . A . ScL Rep. 24 th Jan . 1826, vol. 4, p. 106. 

184. In a case of bye-bil-tvi/fa, the lender having exacted illegal interest by deduction 
from the principal, the Sudder dewanny adawlut, with reference to Section 9, Regulation 17, 
1806, dismissed the action for the land conditionally sold. — S. D . A . Sel. Rep. 17 th Jan . 1831, 
vol. 5, p. 81. 

185. I am directed by the Court to communicate to you, in reply to the question con- 
tained in the 5th paragraph of yours of the 23d June last, their opinion and that of the 
Western Court of Sudder dewanny adawlut, that if the mortgage in question be of the nature 
of a conditional sale, and the money be not repaid, the lender, unless good and sufficient cause 
be shewn, can only sue for possession of the property pledged, and has not the election of 
suing to recover the money or to be put in possession of the property, as he may deem most 
advantageous to his own interest.— Con. 898, 5th Sept. 1834. 

186. In a case of conditional sale, if the debt be not repaid, the lender, unless good and 
sufficient cause be shewn, has not the choice of suing for the money or for the property pledged, 
but is restricted to an action for the latter. — S. D. A. Sel. Rep. 12th April 1842, vol. 7, p. 92. 

187. Property on which the plaintiff had a mortgage having been sold in execution of a 
decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
plaintiff should sue to foreclose the mortgage, instead of for the money lent by him, the sale 
having made no alteration in his position as mortgagee. — S. D. A. Sel. Rep. 21 st July 1841, 
vol.7 y p. 42. 

188. Action by a mortgagee, to recover principal and interest, decreed in his favor, on 
proof of failure, on the part of the mortgager, to fulfil the condition mutually agreed upon, of 
transferring the mortgaged property to the occupancy of the mortgagee.— S. D . A. Sel. 
Rep. 27th Sept 1841, vol L 7, p. 47. 

189. In an action to recover on a conditional sale, the plaintiff recovered in the lower 
courts on ground that the sale had become absolute by default of vendor to repay all, within the 
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legal time, but vendee had received rent from the sold property and had continued to receive 
partial payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the 
state of account nor as to disputed service of notice under Section 8, Regulation 17, 1806, on 
vendor.— & D. A. Sel. Rep . 28 th Feb . 1834, vol. 5, p . 346. 

190. If a mortgager in default engage at the end of a term, to convert the mortgage into 
a sale, in the event of non-redemption within the term— and if he neither satisfy the loan nor 
surrender the property, the mortgagee may recover the loan, and interest, (if not forfeited as in 
this case) and is not restricted to his real action. — Note to the S . D, A . Sel, Rep, 2d Feb, 1830^ 
vol, 5, p, 10. 

191. Judgment creditors intervened in an action for foreclosure of a mortgage, in which 
their debtor was defendant ; their interest was held to entitle them to appeal from a judg- 
ment which tended to bar their right of execution against the real property of their debtor. — 
S. 1), A, Sel, Rep . 20 th May 1841, vol, 7, p, 32, 

192. The spirit and intention of Regulation 17, 1806, appear applicable to every descrip- 
tion of real property as well as to landed estates. — Con, 370, 21 st Sept. 1824. 

193. A decree of foreclosure of a mortgage does not bar enquiry into the claim of a 
claimant, not a party to the suit, for recovery of the same property. — S. D, A, Sel , Rep, 9th 
March 1842, vol, 7, p. 76. 

194. A conditional sale and decree for foreclosure and possession, is no bar to the sale 
of property pledged as security to a Civil court to stay execution of a decree under a bond of 
prior date. — Rep, Sum. Cases, 25th April 1843, p. 48. 

195. The Sudder dewanny adawlut will uphold a decree of the Supreme Court, in favor 
of a mortgage founded on a bond to confess judgment, although the foreclosure of the mortgage 
be contrary to Regulation 17, 1806, the mortgager having voluntarily subjected himself to the 
jurisdiction. — S. D. A. Sel. Rep. 9 th Sept . 1821, vol , 3,/;. 111. 

196. A decree of a court of competent jurisdiction, in an action for foreclosure of a mort- 
gage, against the alleged heir, in possession of the property of the deceased mortgager, is no 
bar to the recovery of the property awarded by the decree on suit instituted by the rightful 
heir. — S. D. A. Sel. Rep. 15 th Feb. 1841, vol . 7, p, 16. 

197. Held that a Magistrate exceeded his competency in awarding possession to the 
purchaser of mortgaged property to the exclusion of the mortgager, on the plea that the mort- 
gage had been redeemed, although the purchaser, up to the time of the dispute, had never been 
in possession. — Con . 393, 17 th June 1825. 

198. A sold to B. by revocable sale several villages for a defined sum and at the same 
time transferred absolutely to B. other property apparently but not really for money paid. On 
application of B. the Zillah court ordered notice to redeem to be issued to A. under Section 8, 
Regulation 17 of 1806. A. paid off part of the price inserted in the deed of revocable sale, and 
by mutual agreement part of the conditionally sold property was discharged and part remained 
under sale, revocable within a defined period on satisfaction of the share of the price imputed to 
it. A. did not duly redeem but made partial payment received by B. after expiration of defined 

3 Z 2 


of the account, nor as 
to the disputed ser- 
vice of notice, a spe- 
cial appeal was ad- 
mitted. 


Case in which the 
mortgagee may re- 
cover the loan and 
interest if not for- 
feited, and is not res- 
tricted to his real ac- 
tion. 


Intervention of 
judgment creditors in 
an action for fore- 
closure of a mortgage 
in which their debtor 
was defendant. 

The spirit of reg. 
17, 1806 applicable to 
every description of 
real property. 

A decree of fore- 
closure does not bar 
enquiry into the 
claim of one who is 
not a party to suit. 

A conditional sale 
and decree for fore- 
closure & possession 
does not bar the sale 
of property pledged 
as security to a civil 
court on a prior date. 

Case in which the 
S. D. A. upheld a de- 
cree of the supreme 
court for foreclosing 
a mortgage, though 
contrary to reg. 17, 
1606. 

A decree of a com- 
petent court, for fore- 
closure of a mortgage 
against the alleged 
heir, does not bar an 
action for the reco- 
very of it by tlie right- 
ful heir. 

A magistrate ex- 
ceeded lus powers in 
awarding possession 
to the purchaser of 
mortgaged property 
to the exclusion of 
the mortgager. 

Decision of the S. 
D. A. of a particular 
case ol' conditional 
sale. 



Decision 
D. A. of a 
case of c 
sale. 


Idem* 


Idem. 


Idem. 


Idem. 


Ide m. 
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period. B. in his real action to recover, as under a sale rendered absolute, failed on a special 
appeal to the Sudder dewanny adawlut who did not order a refund jof balance of purchase money ; 
because, 1, the Court considered the gratuitous conveyance as an usurious device under Section 
9, Regulation 15 of 1793 ; 2, Proof that notice was duly served on vendor under Section 8, Re- 
gulation 17 of 1806, was wanting; 3, The original revocable sale was annulled by the subsequent 
covenant. — S. D . A. Sel. Rep . 28*4 Feb . 1834, vol. 5, p . 346. 

of the S. 199. In an action for possession of an estate mortgaged under a deed of bye-bil-'umfa or 
londiticmal conditional sale, the period of its redemption having expired, a decree was obtained in the 
Zillah court. Two years after, (the estate having in the mean time been sold by public auc- 
tion) an appeal being preferred to the Provincial court, the zillah decree, from its not being in 
conformity to the rules of Regulation 17, 1806, was reversed. The Sudder dewanny adawlut 
held the sale to have become absolute, considering the omission of the mortgager to prefer an 
appeal in due time and to stay the intermediate sale of the estate, as a sufficient bar to his 
right of redemption. — S. D . A . Sel. Rep . 19*4 Nov. 1816, vol. 2, p. 200. 

200. A. enters into a written engagement to B. for the sale of his estate on condition 
of receiving the whole amount of the purchase money by a specified period, and in that case 
engages to execute a regular bill of sale. A. receives part of the purchase money, and 13. 
tenders the remainder before the expiration of the specified period. A. however, refuses to 
abide by the terms of his engagement. At the suit of B. the conditional sale was held to be con- 
clusive against A. although the engagement did not contain any express condition that it should 
be considered sufficient to constitute an actual sale. — S. D. A. Sel. Rep. loth Aug. 1814, vol. 2, 
p. 123. 

201. The vendee of a revocable sale, takes out of court amount of principal and interest 
tendered — save his right of action, for the sum charged as short tendered : and the court will 
award the same, if the vendor fail to discharge himself, — but without prejudice to his right to 
recover, of the vendee, the amount alleged to have been received by him. — S. D. A. Sel. Rep. 
19*4 April 1831, vol. 5, p. 111. 

202. In consideration of, and to secure, a sum, paid by A., B. deposited his titles to some 
real property, and executed a sale, revocable on repayment of principal and interest, within a 
limited time, covenanting to give possession, and effect a registry of the vendee’s name. After 
nearly twelve years had elapsed, A. sued B. to recover principal and interest, and the award in 
his favor was affirmed by the Sudder dewanny adawlut, the defence being a total denial of the 
payment and deposit.— S. D . A. Sel. Rep. 19*4 May 1831, vol. 5, p . 117. 

203. A. sold to B. certain villages which he had previously sold under bye-bil-wufa to C. 
On the suit of B. against A. and C. the lower courts decreed specific performance of the con- 
tract in favor of B., C. receiving the money due on his conditional sale. The futwa of the law 
officers of the Sudder dewanny adawlut asserted that, under tlie Mahomedan law, the vendee 
(B.) of the pawner (A.) could not recover an unredeemed pledge from the non-assenting pawnee 
(C.), but might elect to wait redemption by the pawner, or sue him to set aside the sale. With 
reference to this opinion and on general principles, the Sudder dewanny adawlut dismissed B.’s 
claim to compel performance.— S'. D. A. Sel . Rep. 14*4 Aug. 1832, vol. 5, p. 226. 

204. A sale, with a separate condition for the relinquishment of the property by the 
purchaser on the seller producing another purchaser at^ a higher price, within a specified time, 
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held to be of the nature of a conditional sale, and subject to the rules of Section-8, Regulation 
17, 180 6.~-Rep. Sum. Cases, 26th Dec. 1843, p. 54. 

SECTION XIV. 

Minors — Minority. 

205. The rule contained in Section 27, Regulation 10, 1793, which limits the mi- Period of minority 

. . extended to the end 

nority of Hindoo and Maliomcdan proprietors of estates paying revenue to Government, of tho eighteenth 
to the expiration of the fifteenth year, is hereby rescinded, and the minority of such pro- yem ' 
prietors is declared to extend to tho end of the eighteenth year. — Reg. 26, 1793, Sect. 2. 

206. The rule contained in tho preceding section, is to be considered to extend to ttuiy declared to 

x ° extend to male yru- 

pr 'prictors of joint undivided estates, for the management of which a surburakar or ma- 
nager is required to be appointed by the proprietors by Soction 23, Regulation 8, 1793. 

— Ibid, Sect . 3. 

207. The age of 21 was held as the period of the petitioner (a Christian) attaining his A Christian attains 

majority with reference to the provisions of a will, under vrhich he claimed the personal ma- 
nagement of property bequeathed him. — Rep. Sum. Cases , 14 th April 1842,/?. 27. 

208. A question having arisen as to whether a minor Hindoo widow should reside in the a Hindoo female! 

house of her husband’s family, or in that of her own father, the Sudder dewanny adawlut ruled, her ma j° rity 

under the circumstances, that she should remain under the protection of her father. — Mr . Brad - 

don's Opinion . — Regulation 26 of 1793 fixes the age of majority for Hindoos at 18, nor is there 
anything to limit its provisions only to males. — Rep . Sum . Cases, 2%th Jan . 1837, p . 13. 


SECTION XV. 


Appointment and Duties of Guardians . 


209. In all cases of joint undivided estates when one or more of the proprietors 
shall die leaving heirs who are under ago, lunatics, or idiots, and without nominating by 
will a guardian or guardians to the heirs, it shall bo the duty of the Judge within whoso 
jurisdiction such estate may be situated (or the principal part of it, in the event of its be- 
ing situated in two or more jurisdictions) on the receipt of a report from the Collfector, or 
from any other person or persons interested in the welfare of the family of the deceased, 
stating the grounds on which he or they may consider the next of kin as unfit to bo en- 
trusted with the care of tho person, or management of the estate of the heir, to investigate 
the nature of the objections to the nearest of kin, and if satisfied himself that they are 
well founded tho Judge shall nominate some other person of character and respectability 
to act as guardian of the heir, reporting the circumstaneo in every instance to the Court 
of Sudder dewanny adawlut.— Bey. 1, 1800, Sect. 1 .—Benares Beg. 6, 1822, Sect. 2.— 
Ced. and Cong. Prov. Reg. 8, 1805J Sect . 29, Cl. 8. 


Zillah judges au- 
thorized under cer- 
tain circumstance! 5 , to 
nominate guardians 
to disqualified land- 
holders not subject to 
the authority of the 
court of wards. 
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Rules for the selec- 
tion of guardians. 


Compensation to 
the guardian for his 
trouble, when neces- 
sary, to be fixed by 
the judge. 


guardians to be 
furnished with a com- 


210. In the selection of guardians to be appointed under this Regulation, the Judge 
is to attend particularly to their capacity, character and responsibility, but the guardian- 
ship is in no instance to bo entrusted to the legal heir of the ward or other person inter- 
ested in outliving him. — 1 leg. 1, 1800, Sect. 2. — Benares Reg. 6, 1822, Sect. 2. — Ced. and 
Conq. Prov. Reg. 8, 1805, Sect. 29, CL 9. 

211. It is expected that some friends of the family of the deceased will gratuitously 
discharge the trust of guardian, but if on any occasion it may become necessary to make 
a pecuniary compensation to tho person appointed to act as guardian, the amount of such 
compensation is to be fixed by the Judge on a due consideration of the circumstances 
of the case. — Reg. 1, 1800, Sect 3. — Benares Reg. 6, 1822, Sect. 2. — Ced. and Conq. 
Prov. Reg. 8, 1805, Sect. 29, Cl. 10. 

212. The guardians appointed under this Regulation, are to be furnished with a 

mission 'aud 'to "give commission under the official seal and signature of tho Judge, but previously to the deli- 
Mfcu*.**. vcr y 0 f it, they are to give security for their appearance during the continuance of their 

trust, and to execute the following obligation : — u I, A. B., having voluntarily taken upon 

myself the guardianship of C., proprietor of a anna share of the estate of D., 

do hereby solemnly promise and engage to execute the trust committed to me zealously 
and faithfully to the best of my judgment, and according to the Regulations which have 
been or may be prescribed for the guidance of guardians by the Governor-General in 
Council; I will derive no advantage inyself, directly or indirectly, from any monies be- 
longing to ray ward, which may come into my hands in the execution of my trust, beyond 
the compensation granted me for my superintendence, nor will I knowingly suffer any 
other person to derive therefrom any such undue advantage. I also promise and engage 
to render a true and just account of whatsoever may be received by me on account of my 
ward abovementioned, when required to do so by any competent authority, and in the 
event of its being proved that 1 have been guilty of any embezzlement, or of any breach 
of trust injurious to his (or her) property, I hereby bind myself, my heirs and successors 
to make good treble the amount of the embezzlement or injury so proved against me.” — 
Reg. 1, 1800, Sect. 4. — Benares Reg. 6 , 1822, Sect. 2. — Ced. and Conq . Prov. Reg. 8, 
1805, Sect 29, Cl. 11. 

213. Guardians appointed under this Regulation are to have the care of the per- 
son, maintenance, and if a minor, the education of the ward. They are also to vote in 
the election of a manager for the joint undivided estate as prescribed in Sections 23 
and 24, Regulation 8, 1793 ; and the manager is to account to them for such portion of 
the profits arising from the estate, as their wards may be entitled to receive, on a fair 
distribution thereof amongst all tho joint proprietors. — Reg. 1, 1800, Sect 5. — Benares 
Reg. 6, 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 8, 1805, Sect 29, Cl. 12. 


Duties to be per- 
formed by the guar- 
dian*. 

To vote in the elec- 
tiou of managers. 


The guardian wiU 214, The guardian of a minor being his representative is entitled to receive the minor's 
shar/of the proceeds share of the proceeds of an estate, if managed by a surburakar $ and the zillah Judge has no au- 
lahj udg^canno t In - thority to interfere with him in the disposition of the minor’s property. — Con. 654, 19lA Aug. 

tdrfere in the disposi- i y 3 \ # 
lion of minor’s pro- 
perty. 
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215. Estates under charge of a manager elected as stated in the foregoing sec -Reg. 
shall be held answerable for the payment of the revenue assessed thereon, and noth 

contained in this Regulation shall be considered as exempting the lands from sale, for t t ex , Thc civil cwjrtj 
realization of any balances which may at any ‘time become due to Government. — Reg. i,Qj ^"management of 
1800, Sect. 6 . — Benares Reg. 6, 1822, Sect. 2. — Ced. and Conq. Prov. Reg. 8, 1805, se the minor’* property; 

47 nor inspect the ac- 

Sect 29, Cl 13. \e C0UIlts - 

216. If any person shall think himself aggrieved by any act done by any of tho-° 
zillah Judges in the exercise of the authority vested in them by this Regulation, he is at 
liberty to state his complaint by petition, either to the Judge in person, or to the Court 
of Sudder dewanny adawlut, and whenever any such complaint shall be made, the Judge 
is to certify a copy of the petition and of all his proceedings in the case to which it re- 
lates to that court, who arc authorized to confirm or rescind his decision as to them shall 

appear just and proper, and their judgment in all such cases is hereby declared to be <ii a u\wbj?ct to all 
final. All proceedings and papers which may be submitted to the Sudder dewaimy adaw- SSenceTtowMoh tile 
lut under this section, are to be accompanied by true and faithful translations into the wouUi 

English language. — Reg . 1, 1800, Sect 7. — Benares Reg. 6, 1822, Sect 2. — Ced. and 
Conq. Prov. Reg . 8, 1805, Sect. 29, Cl. 4. 


217. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 16th ultimo and its enclosures, requesting the Court’s construction of p( 
Regulation 1, 1800, as relates to the power of the Provincial courts of appeal to receive ap- ^ 
peals from orders passed under that Regulation by the Zillah and City courts ; and in reply to 
acquaint you, that the Court are of opinion, that the Provincial courts of appeal have no juris- 
diction in the cases provided for by the Regulation in question : but that the parties dissatis- 
fied with the orders of the zillah and city Judges must appeal to this Court. — Con. 596, 21th 
June 1831. 


Minors, and other* 
aving guardians, not 
> be sued, but under 
to protection And 
int name of their 
tardians. 

The minor through 
i guardian may sue 
* collector, for sel- 
_g his estate. 

1 bourse to be pur- 
may^ * 

be considered the adopted son of the widow’s husband, you must be guided by the provisions of dim. 

Regulation 1, 1800, which authorize the appointment, by the Civil court, of a guardian to a adq 
minor landholder, provided ho be a sharer in a joint estate paying revenue immediately to Go- diarfh* S. I). A. will 
vernment, and all the other sharers be not disqualified persons. Your appointment of a guardian tate ’ the guar- 

in such case would be subject to the control of this Court, in the mode provided for by Section 


218. With regard to the second point, namely, appointing a guardian to the minor ; if he 


7 of the above quoted Regulation, — Con. 310, 1st Jan. 1820, par. 5. 

219. I am directed to inform you that if the estate of the minor is a joint undivided es- 


11 io possession of 
tars and accounts. 


. claim by a ward 
st a guardian 
If thft b^summarily 

tate, you should, on the application of the minor’s mother, appoint a guardian under the provi- vided r decree for da- 

sions of Regulation 1, 1800, and report your nomination for the confirmation of the court.—- tof' o! gumban 11 ^- 

Con. 663, 1 6th Dec. 1831, par . 2. * ni a PP'*> be*en«A 

7 r dian urt to involve the 

1800. ts of tlid es- 

220. I am directed by the Court to acknowledge the receipt of your letter of the 25th The % 

August last, and its enclosures, and in reply to inform you that the Court, being of opinion that appoint** a. reject - 

dlaustov ■ * ^ 


recover a 


there is nothing in the provisions of Regulation 1, 1800, which restricts its application to the estates y execuu " 
case of minor heirs of joint undivided estates paying revenue immediately to Government, sane- \ of J he 

tion the appointment of the following guardians [to minors, whose estates pay revenue to ze- itatinor, 

mindars and others, and not immediately to Government .] — Con . 918, 24 th Oct 1834. 
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nore°to' , bowibmiM»d {21. I am, directed by the Court to request that you will in future submit aU nominations 

for the approval of of taardians appointed under Regulation I, 1800, for the approval of the court in one of the 
the S. D. A. , 

wPCJmpanying forms, as the case may require. 


Form of nomination. 


Form for nomination of a guardian under Regulation 1, 1800. 


i 1 

2 

3 

4 

6 

6 

/ 

'i 

Name of the de- 
ceased proprie- 
tor with date of 
his death. 

Names of the 
minors, with 

their ages and 
relationship to 
the deceased. 

Name of the 
estate with 

purgunnah and 
zillah, and to 
what share the 
minors are en- 
titled. 

Name of the 
guardian. 

Statement of his 1 
relationship to the 
minors, or his con- 
nection with the fa- 
mily as a servant or 
friend. 

Whether he under- 
takes the trust gra- 
tuitously, or on a sti- 
pend; and if on a 
stipend the amount 
of it, and its propor- 
tion to the produce of 
the estate. 


1 






When objecjns 
exist to confefng 

the guardiansMon 
the next of kmhe 
judge will afltint 
some respeetabj,er- 
son guardian. 


That guar 
appoint a V 
carry on a a 
tuted againa/ 
nor’s father/ 


Jmd ma- 
ercise 
gmeut 
! the es- 


Guardiai 
nagers wii| 
their own 
in managii 
tates of 

The gujtauu of 
proprietor*of joiut 
undivided fates who 
may be fwjualified 
for the niiagement 
of their oipeoncants, 
shall ex£ the 
same pomudg -onld 
be exematf by the 
propriety equali- 
sed. f ' 


— Cir. Ord. Cal. and West. C. 14 th Dec. 1832. 

222. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
25th ultimo, requesting to be informed, whether a minor can execute a power of attorney to a 
constituted vakeel of the court to defend a suit instituted against the minor’s father in his life- 
time or whether the suit must remain for investigation until the minority of the boy expires. 
By Section 1, Regulation 1 of 1800, it is provided that whenever any objections to conferring 
the trust on the next of kin may exist, the Judge shall nominate some other person of character 
and respectability to act as guardian of the minor. But in the case out of which your reference 
originated, it appears, that the minor has no relation whatever ; under which circumstances, the 
Court are of opinion, that the provisions of the rule above quoted might, by analogy, be extended 
to his case, and that you should select some competent person to act as his guardian. You will 
be pleased therefore to make a selection of some individual accordingly, attending to the rules 
laid down in Regulation 1 of 1 800 ; and the person so appointed by you will be competent to 
nominate a vakeel to conduct the defence of his ward — Con. 398, 5th Aug. 1825. 

223. Guardians or managers appointed under Regulation 1, 1800, must be left to exercise 
their own judgment as to the best mode of managing the estates of the minors committed to 
their care. — Con . 663, \Gth Dec. 1831. 

224. In cases in which one or more of the proprietors of a joint undivided estate may 
be minors, or may be otherwise disqualified for the management of their own concerns 
in consequence of natural defects or infirmities, the guardians of such persons, whether no- 
minated by the will of their parents, or by the zillah Judges under Regulation 1, 1800, 
shall superintend the interests of such disqualified persons, and shall exercise the same 
powers in the management of the estate of their wards as could be exercised by the 
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proprietors themselves, were they qualified for the direction of their own affairs. — Reg. 
17, 1805, Sect. 6. 

225, In reply to your reference I am directed to state that the Civil courts are not ex- 
pected to call on guardians appointed by them witter Regulation 8, 1805, [Regulation 1 of 1800] 
to deliver up their accounts for their inspection ; nor are those courts competent to exercise 
any active interference in the management of the property belonging to the ward. On the 
receipt, however, of credible information against the character of the guardian, showing him to 
the court’s satisfaction to be unfit for the situation, the court is competent to make enquiry in- 
to the matter and to take measures for his removal. For the recovery of any monies or pro- 
perty, which, on investigation the guardian may appear to have embezzled, the Civil court 
ia not empowered to interfere excepting on the institution of a regular suit. — Con . 720, West. 
C. 21 st Sept., Cal. C . 28*/i Dec. 1832. 

226. In the case of a minor, whose estate is not under the Court of Wards, the executor 
r v guardian must, during the minority, stand in the place of the minor and be subject to all the 
rules of suit and defence to which the minor himself would be subject were he not a minor. — 
Con . 335, 2d Feb. 1821. 


SECTION XVI. 

Suits by and against Guardians — Debts during Minority — Miscellaneous Rules . 

227. Minors and other disqualified landholders having guardians, as described in 
Section 22, shall not be sued but under tho protection and joint name of their guardians. 
— Reg. 10, 1793, Sect. 32, CL 1. 

228. A minor, through his guardian, may sue the Collector, for having, under the au- 
thority of the Court of Wards, disposed of the minor’s estate. The Judge should refer the plaint, 
under Regulation 2, 1814, to the Board of Revenue, and proceeded to the trial of it under Clause 
4, Section 3 of that Regulation, in the event of its not being deemed requisite by that authority 
to direct redress to be afforded. — Con . 410, 16th Dec. 1825. 

229. The Sudder dewanny adawlut will not interfere summarily to put a guardian in 
possession of the papers and accounts of property, to which the right of his ward is contested. 
— Rep. Sum. Cases , 1 3th March 1837, p..l4. 

230. A claim against a guardian appointed under Regulation 1 of 1800, by his recent ward, 
cannot be summarily enforced. — See Construction 7 20. —Rep. Sum . Cases , 9th May 1842, p. 30. 

231. A decree for damages against A., who alleged himself to be the guardian of B. and 
C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption 
from liability, nor subject the estate of B. and C. to be sold in execution thereof. — Rep. Sum . 
Cases , 29th Jan . 1839, p. 16. 

232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of 
principal and interest on two foftner bonds, which were executed in favor of the plaintiff, while 
he was acting as guardian and mooktar of the parties bound by them, and the third bond being 
also executed under similar circumstances, the court rejected his claim.— S. D. A. Sel Rep . 
9th Feb. 1825, vol. 4, p. 17. 


The civil courts 
cannot interfere in 
the management of 
the minor's property ; 
nor inspect the ac- 
counts. 
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the rules of suit and 
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minor himself would 
be subject. 
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joint name of their 
guardians. 
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ling his estate. 

Course to be pur- 
sued. 


The S. I). A. will 
not interfere summa- 
rily to put the guar- 
dian in possession of 
papers and accounts. 

A claim by a ward 
against a guardian* 
cannot bc^summariiy 
enforood. 

A decree for da- 
mages against an al- 
leged guardian de- 
creed to be personal, 
and not to involve the 
interests of thd es- 
tate. 

The S. rf.A.ntfecU 
e d a claim to recover a 
sum on bond execut- 
ed in favor of the 
plaintiff while acting 
as guardian & minor. 
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tninorwas notified 233, ^ u< *S ment having been given for the recovery of a debt alleged to have accrued on 

to refund a sum said the estate of a minor, against a person who had voluntarily become his security and which debt 
to have accrued on . , . . . _ _ . _ . , , , 

his estate. But if the the minor denies having been due [he not having been cognizant of the suit,] held not to be 

^had^ee^reahy^d- sufficient to establish the reality of the debt, and consequently not to make it necessary for the 

was entitled t^eredt m * nor to refund the amount, with a reservation however that if, on production of accounts, it 

* or h. could be proved that the money was in reality advanced for the estate, the security would be 

entitled to credit for it. — S. D . A. Sel. RepS29th April 1808, vol. 1, p . 234. 


tehseeldar on an 234. A person officiating for a minor in the capacity of tehsecldar , and borrowing money 

counts will be reim- in his own name to discharge the Government revenue, will be solely responsible in the first 

bursud the sum he . „ ... „ , . . „ , . , . , 

jnajr have borrowed, instance for the repayment ol it, even after his removal lrom the office, and the minor s suc- 

wvenu^while 1 acting cession to it ; but on an adjustment of accounts he is entitled to be reimbursed by the latter, 

for the minor. should the debt appear to have been really incurred on his account, and bona fide chargeable to 

him. — S . D. A, Sel, Rep. 22 d May 1813, vol. 2, p. 154. 


In a Buit against a 235. In a suit instituted against a minor landholder and his guardian jointly to recover 
jointly, fbr rents^un^ rents unduly levied during the minority of the former, held that the latter only is liable, in the 
mhiority Vi< thc ^latter hrst instance, notwithstanding the former may have attained to majority before the final deei- 
m ^ s * on suit, with liberty to sue for reimbursement, if he think lit. — S. D. A. Sel . Rep. 2 6th 
March 1821, vol. 3, p. 83. 

A guardian’s takes 236. A. had managed the estate of Ih a minor ; and took from B. [aged 15 years,] 
a conveyance from a ° J 

minor for expemli- a conveyance, in consideration of an alleged debt, for expenditure on his account, — which ap- 

ltiscUsallowedfor its peared grossly extravagant. Conveyance set aside, with reference to this, and the minority of 

TtZ^Zndofu^ B—S. D. A. Sel. Hep. 2(M April 1831, vol. 6,p. 114. 

li ority. 

The heir is respon- 237. A surburakar, or manager, in the management of certain property alleged to belong 
tracted* by tiiemanu" a minor, contracted a loan to pay off debts originally incurred on conditional sale of such 
2e5t g of C |ie^roperty" P ro P ert y by A., the former proprietor. On the suit of B. claiming to inherit from A., a decree 
was passed in his favour and against the rights of the minor. Held, that under such circum- 
stances, B. was responsible for the repayment of the loan, it having been satisfactorily proved 
that the debt was incurred by the manager entirely for the benefit of the property. — S . D. A . 
Sel. Rep. lUh Jan. 1836, vol. 6, p. 47. 

An estate is liable 238. A guardian having borrowed money to save his ward’s estate from sale for arrears 
»old be for U a^ decree a- °** rev enue, held that such estate is liable to be attached and sold in execution of a decree ob- 
h^^row^moncy * a * ne< ^ a o a ^ nst the guardian, for payment of the debt. — Rep. Stan. Cases , 10 th May 1838, p. 15. 
(o save it from sale 

The S. D. A. in a 239. The Court observe that the appointment of the guardian having been confirmed by 
agwdhm^bere” them you should not have removed him, Moomtazoodeen being still in his non-age, without their 
tyul^beeti sanct i° n « They do not consider the reasons assigned by you sufficient to warrant his removal, 

by fihejtiige. for though the possession of the estate, for the protection of which he was appointed, is in the 

hands of the opposite party, the claim of the minor thereto remains to be decided, and the con- 
tinuance of the guardian may be necessary to bring forward, and prosecute a suit to recover 
possession in the Civil court in a regular manner. The G*urt therefore annul that part of 
your order, and direct that the guardian be restored to his office. — Con . 666, 6th Jan . 1832. 

The judge cannot 240. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
blishimmt to'manage of your return of the 18th February to the Court’s precept of 19th January last, and its 
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enclosures, on tlie subject of the appointment of certain officers to manage the accounts of the the estate of orphan 
estate of certain wards of your court, the court observing that the Regulations in force do not wards of the court ‘ 
authorize the entertainment of the establishment in question, aijd being of opinion that it is un- 
necessary, deem it proper to annul your order of the 1 1th .Tune last.-— Con. 682, 16*4 March 1832. 

241. On an application to the Sudder dewanny adawlut, made on the part of a guardian A guardian of a 

of a deaf and dumb person, appointed under Regulation 1, 1 800, to be allowed to appeal in refused ^ermls" 

forma pauperis on behalf of his ward by presenting his petition through an authorized agent, it tiUon^to^e 6 aHowed 

was held that a petition to be allowed to appeal in formd pauperis cannot be received through to a l ) l , F al lw Jbrmd 

1 £ r 1 13 pauperis through ati 

an agent, from any person not being a female of the rank and description stated in Clause 1, “gent. 

Section 5, Regulation 28, 1814. — Con. 1254, Cal . C. 4fA Oct 9 West. C. 8 th Nov. 1839. 


242. I am directed by the Court to acknowledge the receipt of your letter of the 22d ulti- The period for which 
mo, No. 133, and in reply to inform you that the bond in the case therein alluded to should be nUhed g uvdUn 
retained in the custody of the court until the lapse of twelve years from the resignation of the trLr^of^a'^inor 

ust. or from the date of the minor’s attaining his majority, unless the minor on coming of age Jhe U court rctainod iu 
should consent to his being restored to the parties concerned.— Con. 948, 1st May 1835. 

243. It appears from the proceeding of the Judge of z ill ah Mymensingh, dated 19th Feb- The clandestine 

ruary, 1831, that while the marriage ceremony of Musst. Noor-oon-nissa Khatoon, daughter of ^cedundwVg^t- 
Mosummut Cliand Rebec deceased, with Moulvcc Tumeezoodecn, was suspended in consequence Jeg' lfi^o^iotpu- 
of a difference of opinion between the Judges of the Court of appeal and the zillah Judge; an thecrimi- 

order having been issued by the Judge forbidding the marriage of the said Noor-oon-nissa with 

any person whatever until an order should be issued to that effect ; Moulvcc Abdool Ulee, son 
of Moulvee Burkutoolah Khan, without giving information to the said gentleman or obtaining 
his permission, and without any intimation to Golam Abool Lys Chowdrce, the half brother of 
the said Noor-oon-nissa who is also her guardian, married her. It is also understood from a 
petition ol the said Noor-oon-nissa, that she lias arrived at the age of puberty and that she with 
her own free will and consent married Moulvee Abdool Ulee aforesaid. Under these circum- 
stances, and as the said Noor-oon-nissa acknowledges that she has attained to the age of puber- 
and that this marriage has taken place agreeably to her own free will and consent, and as 
the Judges order was passed under the supposition of her being a minor, her marriage 
with Abdool Ulee, although it may have taken place without information given to the Judge 
and guardian, or obtaining their permission, is valid and binding according to law, and Abdool 
1 lee aforesaid cannot in consequence o*f this marriage and such disobedience of orders be con- 
sidered criminal or liable to punishment.— Con. 637, 27 th May 1831. 


244. Administration to the property of an intestate Mahomedan, without the limits of 
the jurisdiction of Her Majesty’s Supreme Court, refused to the Registrar of that court by the 
Presidency Sudder dewanny adawlut. — Rep. Sum. Cases , 2 2d June 1840, p. 37. 

245. The Court of Sudder dewanny adawlut decreed to a sharer possession of her share 
under the provisions of Section 13, Regulation 3, 1793, though she was not an original plaintiff 
in the suit.— S. D. A. Set. Rep. 28 th May 1817, vol. 2, p. 237. 

246. Held that an action by a person as friend or next of kin to devisees under a will, one 

of the executors under the will being alive, is irregular, and dismissed accordingly. S. D. A. 

Sel Rep . 24*4 Nov. 1842, vol 7, p. 1 19. 


Administration to 
the property of an in- 
testate Maliomedan 
beyond the jurisdic- 
tion of the supreme 
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SECTION XVII. 


Charge of Property belonging to Intestate^, particularly British Subjects, — and to un- 
claimed Property. 

The judges how to 247. The Judges of the Zillah or City courts, on receiving information that any 

proceed in caaes of . . . ............ _ . , 

persons dying intes- person within their respective jurisdictions has died intestate, leaving personal property : 

tote, leaving personal 1 , , . . , . , , , , r 1 \ 

property to which and that there is no claimant to such property, are to adopt such measures as may bo 

mmt may be n ° clai- necessary for the temporary care of the property, and to issue an advertisement in the 
current languages of the country, requiring the heir of the deceased, or any person en- 
, titled to receive charge of his effects, to attend for this purpose ; such advertisement to 

be published on the spot whero the property was found ; at the Dcwanny adawlut cut- 
cherry of the zillah or city, and, if ascertainable, at the dwelling-place of the deceased ; 
or if the deceased were an European, in the Calcutta Gazette ; after which should any 
person attend and satisfy the Judge of his title to the property, or to receive charge 
thereof as executor, administrator, or otherwise, the same is to be delivered up to him ; 
on repayment of any nccessa^ expence incurred in the care of it. Should no claim bo 
preferred within the twelve mcMtlis next ensuing, an inventory of the property and report 
t)f the circumstances of the case is to bo transmitted to the Governor General in Council 
for his orders. — Reg. 5, 1799, Sect. 7. — Ced. and Cong. Prov. Reg. 3, 1803, Sect. 16, 
CL 7. 


A demand for se- 
curity before giving 
possession of the pro- 
perty of an intestate, 
not legal. 

Instead of separate 
inventories, a general 
statement of all pro- 
perty in the hands of 
the Judge will be an- 
nually submitted. 


No suit can be in- 
stituted to establish 
claims of creditors on 
the property of intes- 
tates before the expi- 
ration of a twelve- 
month, as above. 


Course to be pursu- 
eifkt the case of such 
claims, when the pro- 
perty is oarried to the 
credit of government* 


248. A demand for security before giving possession of the property of an intestate to 
his proved heir and in the absence of other claims, is not warranted by the provisions of Sec- 
tion 7, Regulation 5 , 1799. — Rep. Sum. Cases , 14 th Dec . 1846, p. 88. 

249. The Court direct, in pursuance of instructions from the Government, that in lieu 
of a separate inventory, in each instance, of property of intestates unclaimed upwards of twelve 
months, you will in future submit to the Government, at the close of every year, a general 
statement of all property of the kind, which may be in your custody for a period exceeding 
twelve months after the issue of notice for the appearance of heirs or claimants — Cir . Ord. 3d 
Jan , 1845. 

250. To remove doubts regarding the disposal of claims of creditors on the property of 
persons who die intestate, no heirs being forthcoming, the Court are pleased to declare that no 
suit can be instituted for the establishment of such claims, before the expiration of the twelve 
months specified in Clause 7, Regulation 5, 1799, and Clause 7, Section 16, Regulation 3, 
1803; since before that period the service of the notice required by Section 2, Regulation 2, 
1806, is impracticable— Cir. Ord . 14*A Feb . 1845, par. 1. 

251. Any claims on such property, which may be preferred to the Judge within the 
limited time should, in the event of the property being carried to the credit of Government at 
its close, be reported to the Government for its orders. Should the claims be rejected, the claim- 
ants will be* at liberty to bring a regular suit against the Government in the Courts of justice.— 
Ibid, par. 2. 
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252. The Courts of SudJer dewanny adawlut for the Lower and North Western Provinces From what date the 
are pleased to intimate that so much of Construction No. 541, as declares that the period of twelve Silked by aec.^relf* 
months allowed by Section 7, Regulation 5, 1799, corresponding with Clause 7, Section 10, culated/* *° becaU 
Regulation 3 of 1803, for the appearance of claimants to the property of persons dying in- 
testate, shall be calculated from the date of the proprietor’s decease, is rescinded as being at va- 
riance with the terms of the law cited. The period in question should be reckoned not from the 

date of the proprietor’s decease, but from the date on which publication of the several advertise- 
ments required by the law cited, shall be duly certified. — Cir . Ord. 23d Dec . 1846. 

253. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th An inventory of all 

instant, requesting the Court’s instructions as to the mode necessary to be adopted respecting the deporite! iintii^court 
disposal of sundry bonds, tumusooks, &c. deposited in your court, belonging to persons dying tho^dm intestate! 
intestate. — In reply, I am desired to refer you to the rule contained in Section 7, Regulation 5, ^nsmittea & to a th<> 
1799, by which you will perceive, that an inventory of all personal property, unclaimed after governor general, 
th'- period of twelve months from the decease of the proprietor, should be transmitted to the 

Governor General in Council for his orders ; and to direct that, with regard to the description 
of property specified in your letter, you adopt the same course of proceeding. — Con, 541, 19*4 
March 1830. 

254. Held on a reference from the Judge of Rungpore that hoondees or other obligations Hoondees & other 

° ox money obligations be- 

for the payment of money, appertaining to the estates of parties dying intestate, may be realized longing to the estate* 

_ . . . ... . n , of intestates may be 

by the Civil court on lulling due, and the amount kept in deposit until the expiration ot the realized by the ci- 

period of twelve months specified in Section 7, Regulation 5, 1799. But the interference of the what°kin<l^nn 9 trif.’ 

Civil court should be limited to the simple presentation of instruments payable at a fixed pe- pl^jJ^for pay- 

riod, the failure to present which would involve a risk of loss, and to the realization of monies mcnt * 

indisputably due thereon, and not extend any further, or include the assertion and prosecution 

of denied or disputed claims. — Con . 1286, Cal . C. 14 tk Aug ^ West . C . 4 th Sept . 1840. 

255. The Governor General in Council authorizes the zillah and city Judges to grant a One anna in the ru~ 

. . . . . pec commission to he 

commission not exceeding one anna in the rupee, on the proceeds oi unclaimed property which granted to the nazir 

may be sold with the previous sanction of Government. The commission in question is to be hi/ ^reservTtimi 1 * 01 ' 
paid to the nazir as a remuneration for proper care in the preservation of the property, and for ^ e ^ r ° I>erty ot Int0s ~ 
seeing that it is fairly and properly sold at auction, subject to the condition, that the duty 
shall, in each case, have been performed to the Judge’s satisfaction. — Cir . Ord. 2 oth Feb . 1820. 

256. I am directed by the Court to inform yotl, that with reference to the Circular order . Tlie «a™e commis- 

* sion allowed for the 

of the 25th February, 1820, which authorizes the payment to the nazirs of the Civil courts of sale of unclaimed, or 
. . « , _ _ . . , _ _ , lawaris property, 

a commission 01 one anna per rupee on the proceeds of unclaimed property of persons dying 

intestate, which may be sold by them, the Government have been pleased to sanction the e# 

tension of the rule to the nazirs of the Foujdary courts, who may be ordered to sell unclaimed 4 

or lawaris property. — Cir . Ogl. 12th Aug. 1842. 

257. With regard to the custody and disposal, on the other hand, of the property of per- When any property 
sons dying intestate (lawaris), the Court direct me to observe, that Section 7, Regulation 5, comeVintoUic hand* 
1799, Bengal code, contains a specific provision, and declares that should no claim be prefer- “ • 1 1 1 for warTit^’tho 
red to it for the space of twelve months, an inventory of the property together with a report of the district, 
of the circumstances of the case, shall be submitted, by the Judge, to the Governor General 

in Council, for his orders : whenever, therefore, any property of that description may come 



Sec. 7, re#. 5, 1709, 
applies only to the 
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dying 1 intestate. “Un- 
claimed property” 
vaent in by the police 
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Farther directions 
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ed property.” 


Form to he used in 
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into the hands of a Magistrate, lie should forward it immediately to the Judge of the district, to 
be dealt with in the manner directed in the section of the Regulation above quoted. — Cir. Ord. 
West C. 1st, Cal. C. 15th Dec. 1837, par. 3. 

258. The Court concur with you in tfie opinion that the provisions of Clause 7, Section 
16, Regulation 3, 1803, [corresponding with Regulation 5, 1799, Section 7,] apply only to the 
property of persons dying intestate when no heirs are forthcoming ; it appears to the Court more 
advisable that property sent in by the Police should, agreeably to the general practice, be dis- 
posed of by the Magistrate than that the time of the Judge should be unnecessarily taken up in 
performing such duty. — Con. 927, West C. 1 6th Jan., Cal. C. 6th Feb. 1835. 

259. The Court observe that the difficulty appears to arise from the Magistrate’s con- 
founding “ unclaimed property” with “ the property of persons dying intestate” (lawaris). With 
regard to the former, I am directed to refer you to Clause 16, Section 16, Regulation 20 of 1817,* 
which expressly declares that it shall be considered the property of Government ; and that 
whatever property of that description may come into the hands of the darogahs of Police, shall 
be forwarded to the Magistrate of the district. As respects such property therefore, the disposal 
of it clearly rests with the Magistrate, subject of course to the control of the Commissioner and 
Government, without any interference on the part of the Civil court. — Cir. Ord. West. C. 1*7, 
Cal. C. 1 5th Dec. 1837, par. 2. 

260. The Courts of Nizamut adawlut, for the Lower and North Western Provinces, 
having had under their consideration the means best adapted as cheeks against the misappro- 
priation of “ unclaimed property,” and the “ property of intestates” coming under the control 
of the Foujdary courts, are pleased to subscribe the adoption of the forms annexed in all fu- 
ture cases of the kind. 

Form No. 1. Zillah Fonzdary Adawlut. 

Register of unclaimed property disposable under Clause 1G, Section 10, Regulation 20 of 1817. 



* All unclaimed property, whether cattle, boats, timbers, or other goods or chattels, shall be considered as be- 
longing to Government, and the darogahs of Police shall forward any property of this description, which may come into 
their hands, *to the Magistrate of the district in which they may respectively be employed ; or if any article of un- 
claimed property cannot be easily moved, thi darogah of Police shall make over the charge of such article to the local 
zemindar, manager or head person of the village, until the orders of tlic Magistrate in regard to its disposal can he 
obtained. — Hey. 20, 1817, Sect. 16, Cl. 16. 
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Form No. 2. Zillah Fousdary Adawlut, 

Register of lawaris property disposable under Section 7, Regulation 5 of 1799. 


1 

2 

3 

4 

i 

5 

C 

7 

8 

9 


Names of 
individuals 
deceased. 


Date of ar- 
rival at the 
thannah. 

Date of ar- 

Date of des- 


Date of re- 


Names of 
thannalis. 

. 

Description 
of property. 

rival at the 
sudder sta- 
tion. 

patch of pro- 
perty to the 
civil court. 

Signature of 
the nazir. 

ceipt given 
by the civil 
authority. 

Re- 

marks 


— Cir. Ord. 24th Nov. 1843. 


261. Section 7, Regulation 5, 1799, prescribes rules for the guidance of the zillah Sec. 7. reg. 5, 1799, 

modified. 

and city Judges, with respect to the charge of the unclaimed assets of estates of Eu- 
ropeans dying intestate. It being however enacted, in Statute 39, George 3d, chapter 
79, section 21, that whenever any British subject shall die intestate, and neither a 
creditor, nor the next of kin shall apply for letters of administration, the Register of the 
Supreme Court shall administer to the estate of the deceased ; it shall be the duty of the Judges to report to 
zillah and city Judges, whenever any British European subject shall die within the supreme ^court res- 
limits of their jurisdictions, and no will shall be found among the effects of the deceased, cejised^BritisiT Euro- 
to report the circumstance without delay to the Register of the Supreme Court of Judica- time 

turc, retaining the property under their charge, until letters of administration shall have thLcSge y undcr 
been obtained by that officer, or by some other person from the Supreme Court of 
Judicature, when the property is to bo delivered over to the person obtaining such let- 
ters ; or, in the event of a will being subsequently discovered, to the person who may 
obtain probate of the will— Key. 15, 1806, Sect. 6. 


2G2. Question 1st. — Is the interference of the civil Judge, by Section 16, Regulation 3, 
1803, and Section 6, Regulation 15, 180G, strictly limited to the cases of persons dying intes- 
tate or not ? — In reply to your first question I am directed to inform you that the interference of 
the Civil court with respect to the estates of deceased British subjects, is not restricted by the 
sections of the Regulations above quoted to the cases of persons dying intestate, but on the 
contrary Section 6, Regulation 15 of 1806, expressly requires, that on the demise of a British 
European subject within the limits of the jurisdiction of a Zillah or City court, the Judge 
shall take charge of the effects of the deceased, and on a will being discovered, shall deliver 
them over to the person who may obtain probate thereof. — Con. 983, West. C. 16th Oct., Cal. 
C. 13 th Nov. 1835. 


On the demise of 
a British European 
subject within the li- 
mits ot a zillah or city 
court, the judge will 
take charge of the ef- 
fects, & on a will be- 
ing discovered make 
them over to the per- 
son who obtains pro- 
bate. 


263. Question 2d. — Though the will of the deceased be not forthcoming or no will may 
exist, ought the civil Judge to interfere if there be “ a claimant,” a near relation, or respecta 
ble friend on the spot, willing to take charge of and to be responsible for the property ? In an- 

swer to your second question I am directed to observe that in either of the cases which y j 
have supposed, where the will of the deceased is not forthcoming, or where none may be in 
existence, notwithstanding that there may be a claimant, near relation, or respectable friend on 
the spot, willing to take charge of aud to be responsible for the property, the Regulation before 
cited renders it obligatory on the Civ# court to interfere, as in the case described in the preced- 


[it’ll i/iitr w in 




forthcoming, or may 
not exist, though 
there lie a claimant, 
relative, or frieud on 
the spot w.lling to 
lake charge, the civil 
court must in ter for# 
and be responsible' 
for the proper^, un- 
til the supreme court 
has* given letters of 
administration to the 
registrar, or some one 
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olse, when the pro- ing paragraph, and to retain charge of the estate until the Registrar of the Supreme Court of 

perfcy should be aeli- _ , ...Tie , . _ .. 

vered to him. Judicature, to whom the circumstance is immediately to be reported, or some other person, shall 

have obtained letters of administration from that court, when the property is to be delivered 

over to the person to whom such letters may have been granted. The terms of the enactment 

being imperative and express as to the jurisdiction to be exercised by the Zillah courts in such 

cases, the Court observe that no discretion whatever is left to the Judge in the matter. — Con. 

983, West. C . 1 6th Oct., Cal. C. 13 th Nov. 1835. 


Interpretation of 264. Doubts being found to exist in regard to the interpretation of Section 6, Regulation 
»ec. 0, reg. 15, 1800. ^ 0 f 1806, notwithstanding the exposition of that enactment, contained in Construction 983, 
dated 16th October, 1835, it is thought advisable to promulgate for the information and fu- 
ture guidance of the civil J udges in the Lower Provinces, the issue of a correspondence which 
has recently passed on the subject with the Sudder dewanny adawlut in Agra. — Cir. Ord. 3 d 
June 184 5, par. 1. 


If a will be found 
among the effects of 
a European British 
Hubject before the J. 
has received charge 
by setting his seal on 
the effects, his inter- 
ference is barred, 
whether the executor 
be present or not. 

If after the judge 
has taken charge, a 
will is produced, he 
must retain it till pro- 
bate has been grant- 
ed by the supreme 
court. 


265. It has been concurrently ruled by both courts, that if a will be in existence, and 
be found among the effects of a deceased British subject, before the Judge have formally, by 
the imposition of the seal of his court, received charge of the said effects, his interference is 
clearly barred by the terms of the enactment cited, whether trustee or executor appointed in 
such will be present on the spot or not, and that, if after the Judge have taken charge of the 
estate, a will should be discovered, and produced, it would still be obligatory on him to retain 
charge until probate of the said will might be obtained from the Supreme Court, whether trus- 
tee or executor appointed by the deceased, or other party, willing to receive, and be responsi- 
ble for the property, were present at the time and place of the testator’s decease or not .—Ibid, 
par. 2. 


SECTION XVIII. 


Executors to Hin- 
doos, Mahomedans, & 
others not being dis- 
qualified landholders, 
may take charge of 
the estate of the de- 
ceased, and proceed 
in execution of their 
trust, without any ap- 
plication to the judge, 
or other officer of go- 
vernment. 


Courts of justice 
prohibited interfering 
in such cases, except 
9 ii a regular com- 
piainfc^ 


To proceed in such 
complaint according 


Possession and Management of the Estate of a deceased Person not under the 

Court of Wards . 

266. In all cases of a Hindoo, Mussulman, or other person subject to the jurisdic- 
tion of the Zillah and City courts, having at his death left a will and appointed an exe- 
cutor or executors to carry the same into effect, and in which tho heir to the deceased 
may not be a disqualified landholder, subject to the superintendence of the Court of Wards, 
under Regulation 10, 1793, or any other Regulation, relative to tho jurisdiction of the 
Court of Wards, the executors so appointed are to take charge of the estate of the deceas- 
ed, and proceed in the execution of their trust, according to the will of the deceased, and 
the laws and usages of the country, without any application to the Judge of the Dewanny 
adawlut or any other officer of Government, for his sanction ; and the Courts of justice 
are prohibited to interfere in such cases, except on a regular complaint against the exe- 
cutors for a breach of trust, or otherwise, when they are to take cognizance of such com- 
plaint, in common with all others of a civil nature, under the general rule contained in 
Section 8 of Regulation 3, 1793 ; and proceed thereupon according to the Regulations ; 
taking the opinion of their law officers upon any legal exception to tho executors as well 
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as upon the provision to be made for the administration of the estate in the event of the 

appointed executor being set aside ; and generally upon all points of law that may occur ; 0 f la w* ° U 

with respect to which the Judge is to be guided by the law of the parties as expounded 

by his Law Officers ; subject to any modifications enacted by the Governor General in 

Council in the form prescribed by Regulation 41, 1793. — Reg. 5, 1799, Sect. 2. — Ced. 

and Conq. Prov. Reg. 3, 1803, Sect. 16, Cl. 2. 


267. In case of a Hindoo, Mussulman, or other person subject to the jurisdiction of Heirs of persons 
the Zillah or City courts, dying intestate, but leaving a son or other heir, who by the * sneered to^tho 
laws of the country may be entitled to succeed to the whole estate of the deceased, such ^i^.t^th^court 
heir, if of age and competent to take the possession and management of the estate, or if ^a^nslotreqiii- 
under age, or incompetent, and not under the superintendence of the Court of Wards, his of justice^V^r peS- 
guardian, or nearest of kin, who by special appointment or by the law and usage of the 
country may be authorized to act for him, is not required to apply to the Courts of jus- >i^ e d0Ilc 


tice for permission to take possession of the estate of the deceased as far as the same can 
be done without violence, and the Courts of justice are restricted from interference in such 
cases, except a regular complaint be preferred, when they arc to proceed thereupon ac- tic^re^Hcte/Vr 
cording to the general Regulations. — Reg . 5, 1799, Sect. 3. 


And courts of jjusu 
rom 

Ced. and Conq. Prov. Reg. a repd^'compto*! 6 


3, 1803, Sect. 16, Cl. 3. 


268. Held that the Sadder dewanny adawlat have the power of summarily interfering to s j) A may 

the extent of directing the appointment of a co-guardian and manager to act conjointly with the summarily interfere 
.... T . ' and appoint a co- 

guardian and manager ot a minor s estate, under Regulation 5 of 1799, when such guardian and guardian where the 

manager may be disqualified for the proper management of the estate. — Rep. Stan. Cases , 22 d Manage U thc 

June 1810 , p. 44 . estate. 


269. If there be more heirs than one to the estate of a person dying intestate, and More heirs than one, 
they can agree amongst themselves in the appointment of a common manager, they arc tc^eTm^appoint 
at liberty to take possession ; and the Courts of justice aro restricted from interference, an^tok^possessioni 
without a regular complaint, as in the case of a single heir. — Reg. 5, 1799, Sect. 4 .—Ced. ^ e i ^ r ecaseofasiu - 
and Conq. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 

270. But if the right of succession to the estate be disputed between several clai- But it . ^on^of 
mants, one or more of whom may have taken possession, the Judge on a regular suit be- 

ing preferred by the party out of possession, shall take good and sufficient security from TC j^f y jr^thepar 0 
the party or parties in possession for his or their compliance with the judgment that may *y in possession, 
be passed in the suit ; or, in default of such security being given within a reasonable Cr in dcfaulfc of 
period, may give possession, until the suit may be determined, to the other claimant or clai- !iach ! 1 Bec " i *y* ™y 
mants who may bo able to give such security ; declaring at the same time that such pos .es- ants giving it, in pen- 
sion is not in any degree to affect the right of property at issue between the parties ; but snchpoM w p to nnot 
to bo considered merely as an administration to the estate for the benefit of the heirs, who t0 affcct th© right erf 

. . . property. 

may on investigation, be found entitled to succeed thereto. — Reg. 5, 1799, Sect 4. — Ced. 
jmd Conq. Prov. Reg. 3, 1803, Sect. 16, Cl. 4. 
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a wil/be disputed be- 271. If the existence of a will be disputed between the heirs of a party deceased, security 

ritymay^lkmMdl mKy 1)6 demanded under Section 4, Regulation 5, 1799 .—Rep. Sum. Cases, 3d July 1845, 

ed under sec. 4, as p. 69. 
above. 

D *A C in°a particular 272. Bafutoonissa adopted Moomtazoodeen , in 1225, B. S., and made over her estate to him 
case in reference to by deed of gift, retaining possession as manager for her adopted son through Hamud Meean , 
above. her gomashtah f who after her death continued in possession till he died in 1236, B. S., when 

Nuzzuroodeen, brother of Bafutoonissa , took possession in right of his daughter, Uzmutoonissa , 
who had been married to Moomtazoodeen by Bafutoonissa , in virtue of a deed of gift alleged to 
have been executed on his marriage by Moomtazoodeen with the consent of Bafutoonissa . 
Moomtazoodeen being a minor, Gour Gopal was appointed his guardian at the instance of his 
brother Aklakoolla , and claimed the estate under the original deed of gift of Bafutoonissa . 
The court, presuming Nuzzuroodeen to have taken possession on the death of the gomashtahf 
were of opinion that under Section 4, Regulation 5, 1799, his possession should not be disturbed, 
unless, on the institution of a regular suit by the opposite party, he should be unable or neglect 
to give security which in that case would be required of him. — Con. 651, 5th Aug. 1831. 

k But security cannot 273. Security cannot be demanded under Regulation 5 of 1799, in cases of dispute be- 

of dispute between the tween heirs of a party deceased, unless occurring immediately upon his deatl. — Rep. Sum . 

a™. iMT- 

what e ettse« y the 274. Jn the event of none of the claimants to the estate of a person dying intestate 

administrator ^or^he being able to give the security required by the preceding section, and in all cases where- 
XtmZIZZ in there may be no person authorized and willing to take charge of the landed estate of 
testate ' a person deceased, the Judge within whose jurisdiction such estate may be situated (or in 

which the deceased may have resided, or the principal part of the estate may lie, in the 
event of its being situated within two or more jurisdictions,) is authorized to appoint an 
administrator for the due care and management of such estate, until, in the former* case, 
And when such ad- the suit depending between the several claimants shall have been determined ; or, in the 
cease. ra 10U w to latter case, until the legal heir to the estate, or other person entitled to receive charge 
thereof as executor, administrator or otherwise, shall attend and claim the same ; when 
if the Judge be satisfied that the claim is well founded ; or if the same be established after 
any enquiry that may appear necossary, the administrator appointed by the court shall 
deliver over the estate to him with a full and just account of all receipts aud disbursements 
during the period of his administration. — Reg. 5, 1799, Sect. 5. — Ced. and Conq. Prov. 
JReg. 3, 1803, Sect. 16, Cl. 5. 

Sec. 4 & 5, reg. 5, 275. The provisions of Sections 4 and 5, Regulation 5, 1799, apply only to cases of dis- 

Jaseiofclwputedsuc- puted succession among heirs at law, and not to those of parties claiming upon special grounds, 
cession among heirs. Sum. Cases , 25th May 1847. 


Security to be taken 
from administrators 
appointed under this 
regulation. 

And in what man- 
ner their allowance is 
to be Axed. 


276. In all instances of an administrator being appointed under this Regulation, 
he is, previous to entering upon the execution of his office, to give good security for the 
faithful discharge of his trust in a sum proportionate to the extent thereof : and the 
Judge appointing him is authorized to fix for him (subject to the approbation of the Court 
of Sudder dpwanny adawlut, to whom a report is to be made Jn such instances) an adequate 
perso na l allowance to be paid out of the proceeds of the estate ; and to be a percentage 
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thereupon after deducting the expences of management. — Reg. 5, 1799, Sect 6. — Ced. 
and Conq . Prov. Reg. 3, 1803, Sect 16, Cl. 6. 

277. Section 26, Regulation 5, 1812, declaratory of the competency of the zillah Judge to 
interfere in cases of disputes between proprietors of joint undivided estates for the due discharge 
of the public revenue, held by the Sudder dewanny adawlut to be decidedly inapplicable to the 
removal of executors and guardians, in possession of property, under the provisions of Regula- 
tion 5 of 1799. — Rep . Sum. Cases , 4 tk April 1835, p . 7. 

278. The Civil courts are restricted by Regulation 5, 1799, from interfering with the suc- 
cession to the estate of a person deceased, without the institution of a regular civil suit, except 
in the special cases provided for. — S. D. A. Sel. Rep. 1 6th July 1819, vol. 2, p. 307. 


279. In a case in which the principals, who had obtained an order for possession of 
property under Regulation 5, 1799, made over such property temporarily to their sureties, it 
was held that the Civil court could not summarily interfere in a dispute between the principals 
and sureties, in regard to the proper discharge of the trust. — Rep. Sum. Cases , 1st June 1847. 


Seo. 26, reg. 5,1812, 
not applicable to the 
removal of executors 
and guardians of pro- 
perty under reg. 5, 
1799. 


Except in special 
cases provided for, 
the civil courts can- 
not under reg. 5, 1799, 
interfere with the 
succession to the es- 
tate of a deceased 
person, without a re- 
gular suit. 

Where the princi- 
pals under reg. 5, 
3799, have made over 
property to sureties, 
the civil court cannot 
summarily interfere 
in a dispute between 
the parties. 


SECTION XIX. 

Succession to Property among Hindoos and Mahomedans — Heirs. 

280. After the first of July, 1794, corresponding with the 20th Assar, 1201, Bengal ^ After the 1st July, 
era ; the 17th Assar, 1201, Fussely ; 20th Assar, 1201, Willaity ; 17th Assar, 1851, Sum- to descend according 
but ; and the second Zehigh, 1208, Ilijree ; if any zemindar, independant talookdar, or Hindoo /aw, 

other actual proprietor of land, shall die without a will, or without having declared by a w v otherwise Mis- 
writing, or verbally, to whom and in what manner his or her landed property is to de- ^ ed Mn&on?d"Ty 
volve after his or her demise, and shall leave two or more heirs, who, by the Mahomcdan tIl0sc laws ’ 
or Hindoo law, (according as the parties may be of the former or latter persuasion,) may 
bo respectively entitled to succeed to a portion of the landed property of the deceased, 
such persons shall succeed to the shares to which they may be so entitled. — Reg. 11, 1793, 

Sect 2. — Benares Reg. 44, 1795, Sect. 2. 

281. Nor to prohibit any actual proprietor .of land bequeathing, or transferring, Nor to prevent 

by will, or by a declaration in writing, or verbally, either prior or subsequent to the 1st S^’^pmy^^the 
July, 1794, his or her landed estate entire to his or her eldest son, or next heir, or other th ink" pro - 

son or heir, in exclusion of all other sons or heirs, or to any person ’or persons, or to two transfer 1 not So! 
or more of his or her heirs, in exclusion of all other persons or heirs, in the proportions, 1 Mnhome!ian 
and to be held in the manner, which such proprietor may think proper, provided that JfSie^G^nTc 11011 
the bequest or transfer be not repugnant to any Regulations that have been or may 

be passed by the Governor General in Council, nor contrary to the Hindoo or Malio- 
medan law ; and that the bequest, or transfer, whether made by a will, or other writing 
or verbally, be authenticated by, or made before such witnesses, and in such manner, as 
those laws and Regulations respectively do, or jpay require. — Meg. 11, 1793, Sect 6. — 

Benares Reg . 44, 1795, Sect 6. * 


4 B 2 
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r Beg. 11, 1793, not 
to operate inthe jun- 
gle mehals of Midna- 
pore and other dis- 
tricts. 


A ghatwatee estate 
in Beerbhoom de- 
volves entire on the 
eldest son, or the next 
ghatwal. 

General rule of suc- 
cession to an estate 
in Maubhoom. 


Decrees for real 
property to specify 
the shares of all the 
claimants. 


The rules in rcg. 5, 
1831, sec. 6, cl. 4 are 
intended exclusively 
for the guidance of 
moonsiffs. 


The decisions of the 
courts to lie confor- 
mable to the Maho- 
inedan law with re- 
gard to Maliomedans, 
and the Hindoo law 
with regard to Hin- 
doos, in the cases 
herein specified. 


The rule not to pre- 
vent references to the 
law officers on points 
of law. 

References to the 
law officers to be 
made in writing. 
■What they are to 
contain. 

Answer on what 
paper to be written, 
and what it is to con- 
tain. 


282 . Regulation 11, 1793, shall not be considered to supersedeor affect any esta- 
blished usage, which may have obtained in the Jungle Mehals of Midnapore and other dis- 
tricts, by which the succession to landed estates, the proprietor of which may die intestate, 
has hitherto been considered to devolve to a single heir to the exclusion of the other 
heirs of the deceased. In the mehals in question the local custom of the country shall be 
continued in full force as heretofore, and the Courts of justice be guided by it in the deci- 
sion of all claims which may come before them to the inheritance of landed property 
situated in those mehals. — Reg. 10, 1800, Sect . 2. 

283. Held, that a ghatwaiee mehal in zillah Beerbhoom is not divisible on the death of 

the ghatwal among his heirs, but should devolve entire on the eldest son or the next ghatwal. 
— S. D . A. ScL Rep . 19*A June 1837, vol, 6, p. 169. | 

284. In the case of an estate in Manbhoom, in the jurisdiction of the Governor Gene- 
ral’s Agent at Hazareebagh, it was held that the succession is vested in the eldest son of the de- 
ceased rajah born of any of his wives, in preference to the eldest son of his past or first ranee. 
— D. A. Sel. Rep . 8th June 1843, vol. 7, p. 126. 

285. The Zillah and City courts are not to pass a decree in any suit concerning 
the succession or right of inheritance to a zemindary, talook, land, house, or other real 
property, to which there are more claimants than one, who by the Hindoo or Mahomedan 
law (respect being had to the religion of the claimants) would be entitled to a portion of 
the property, excepting the property be by the decree adjudged to all the claimants in 
the proportions to which they may be respectively entitled. — Reg. 3, 1793, Sect. 13. 

286. The rules contained in the above clause, [Regulation 5, 1831, Section 6, Clause 4] 
regarding cases of succession to real property, are intended exclusively for the guidance of 
Moonsiffe, such being the express tenor of the enactment; the course to be pursued in such cases 
by Zillah and City courts remaining precisely as it stood previous to the enactment of Regu- 
lation 5, 1831. — Con. 706, Cal C. 20 th July , West. C. 17 th Aug. 1832. 

287. In suits regarding succession, inheritance, marriage and caste, and all religious 
usages, and institutions, the Mahomedan laws with respect to Maliomedans, and the Hin- 
doo laws, with regard to Hindoos arc to be considered as the general rules by which tho 
Judges are to form their decisions. In the respective cases, the Mahomedan and Hindoo 
Law Officers of the court are to attend to expound the law. — Reg . 4, 1793, Sect . 15. — 
Benares Reg . 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 16, Cl. 1. 

288. This rule however [viz. the rule in Section 15, given above Rule 287,] is not 
to be construed to prevent a Judge referring any question arising on the Mahomedan or 
Hindoo law, to the cazeo or pundit of the court, respect being had to the law in which 
each is conversant. When a reference of this nature is deemed necessary, a statement of 
tho facts, on which the question of law may arise, is to be made out in writing, and 
signed by the Judge of the court, and delivered to the cazee or pundit for his opinion 
upon it. A blank is to be left for the answer of the Law Officer on the same paper on 
which the question is stated, or on a gaper firmly annexed to it. The answer is to be 
attested with the signature of the Law Officer, and the dates on which the questions may 
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be stated to him, and the answer may be given, are to be specified. — Reg . 4, 1793, Sect 
16. — Benares Reg . 8, 1795, Sect 2. — Ced. and Conq . Prov. Reg. 3, 1803, Sect 17. 

289. By Section 15 of Regulation 4, 1793, and Section 3, Regulation 8, 1795, 
the Judges of the Zillah and City courts are’ directed to decide (in certain suits therein 
referred to) according to tho Mahomedan or Hindoo laws ; and the Mahomedan and 
Hindoo Law Officers of the court are required to attend to expound these laws, by which 
it was evidently intended that the Law Officers attached to the several City courts should 
expound the law in tho cases referred to in the above sections ; and that the Judges 
should be guided by such exposition in all common cases wherein they might have no 
reason to doubt the accuracy of it ; but, in particular cases, wherein they might enter- 
tain such doubt, either from the objections of tho parties, founded on other law opinions 
exhibited by them ; or from a reference to tho known books of Mahomedan or Hindoo 
kw ; or, from whatever cause, if the Judge or Judges trying the suit should consider the 
exposition given by their immediate Law Officer insufficient ; it was not meant to preclude 
them from obtaining a further exposition from tho Law Officers of the superior courts by 
a reference of tho case to them through the Judges of these courts, as has been the oc- 
casional practice in some of the courts ; and is now declared to be at the discretion of all 
the Zillah, City, and Provincial courts, whenever they may deem such reference neces- 
sary for the purposes of justice. It is at the same time to be observed that the above 
courts are not authorized to refer any point of law to individuals not acting in a public 
capacity ; and to whom consequently no responsibility attaches ; although there is no ob- 
jection to any of tho courts receiving law opinions, quoting or referring to authorities, 
tendered to them by tho parties during the trial of the suit in support of their claims, 
and if the courts shall deem it proper so to do, referring them to their own Law Officers, 
or those of the superior courts, to enable them to determine on their due weight and ap- 
plication to the case. — Reg. 2, 1798, Sect. 4. 

290. The Court of Sudder dewanny adawlut being desirous, for the purpose of occasional 
reference, of being furnished with the futwas and bewustahs that have been delivered by the 
Mahomedan and Hindoo Law Officei's of the several Courts of judicature, in answer to questions 
on points of law put to them on the trial of civil cases, direct me to request that you will cause 
copies of all such questions and answers, except in* cases which have been appealed to the Sud- 
der dewanny adawlut, to be prepared from the records of your court, from the commencement 
of the year 1803, to the end of the past year, 1812, and transmit them, when completed, to 
this court : and you will in like manner, annually furnish copies of the law opinions delivered 
by your Law Officers on civil cases in each year.— Cir. Ord. 1 Ith March 1813. 


Explanation of sec. 
15, reg. 4, 1793, and 
sec. 3, reg. 8, 1795. 


Intended that the 
law officers of the 
several civil courts 
should expound the 
law; and that the 
judges should be gui- 
ded by their exposi- 
tion in common cases. 

But not in particu- 
lar cases wherein they 
might have reason to 
doubt the accuracy 
of such exposition. 


In such cases, a 
further exposition of 
the law from the offi- 
cers of the superior 
courts not meant to 
be precluded. 

But the courts are 
not authorized to re- 
fer any point of law 
to individuals not 
acting in a public ca- 
pacity. 

Though they may 
receive law opinions 
tendered to them by 
the parties, and, ft* 
deemed proper, refer 
them to their law of- 
ficers, or those of the 
superior courts. 


Copies of all ques- 
tions put to tho Hin- 
doo and Mahomedan 
law officers, and of 
their replies to be 
furnished to the 8, 
D. A. 


291. Ia suits regarding succession, inheritance, marriage, and caste, or other reli- gj^ ht "* l j„ described 
gious usages, or institutions, the Mahomedan laws, with respect to Mahomedans, and the aro t0 be deciUcd - 
Hindoo laws, with regard to Hindoos, aro to be considered as the general rules by 
which the Judges are to form their decisions. In causes in which the plaintiff shall be of Sll ^ h *g® different 
a different religious persuasiou from tho defendant, the decision is to be regulated by f’ e ™be gSdedbyTe 
the law of the religion of the latter, excepting where Europeans, or other persons, not iuw dufeudliut - 
being either Mahomedans or Hindoos, shall be defendants, in which cases the law of tho Exception. 
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Cl. 2, Rec. 3, reg. 8, 
17115, rescinded. 


Persona to whom 
those rules are appli- 
cable. 


plaintiff is to be made the rule of decision in all plaints and actions of a civil nature. The 
Mahomedan and Hindoo Law Officers of the courts, are to attend to expound the law of 
their respective persuasions, in cases, in which recourse may be required to be had to it. 
— Reg. 8, 1795, Sect 3, Cl. 2. [ This enactment applies to Benares .] 

292. Such part of Clause two, Section 3, Regulation 8, 1795, enacted for the pro- 
vince of Benares, which declares that “ in causes in which the plaintiff shall be of a 
different religious persuasion from the defendant, the decision is to be regulated by tho 
law of the religion of the latter, excepting where Europeans or other persons not being 
either Mahomedans or Hindoos shall be defendants, in which case the law of the plaintiff 
is to be made the rule of decision in all plaints or actions of a civil nature,’* is hereby 

The rules contain- rescinded, and the rule contained in Section 15, Regulation 4, 1793, and the correspond- 
ed in boc. 15 . reg. 4, ® 1 

1793 , and in ct i, sec. ing enactment contained in Clause one, Section 16, Regulation 3, 1803, shall be the rule 

16, reg. 3, 1803, when * . .. .... . . t „ .. 

to be observed. of guidance m all suits regarding succession, inheritance, marriage and caste, and all reli- 
gious usages and institutions that may arise between persons professing the Hindoo and 
Mahomedan persuasions respectively. — Reg. 7, 1832, Sect. 8. 

293. It is hereby declared, however, that the above rules are intended, and shall 
be held to apply to such persons only as shall be bona fide professors of those religions 
at the time of the application of the law to the case, and were designed for the protection 
ioweTwhdti°the ar" ^ ie ^g^ts of such persons, not for the deprivation of the rights of others. Whenever, 
of different religious therefore, 111 an y su ^ ^ ie parties to such suit may be of different persuasions, when 
persuasions. one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or where 

one or more of the parties to the suit shall not be either of the Mahomedan or Hindoo 
persuasions, the laws of those religions shall not be permitted to operate to deprive such 
party or parties of any property to which, but for tho operation of such laws, they would 
have been entitled. In all such cases, the decision shall bo governed by tho principles 
of justice, equity and good conscience ; it being clearly understood, however, that this 
provision shall not be considered as justifying tho introduction of the English, or any 
foreign law, or the application to such cases of any rules not sanctioned by those prin- 
ciples. — Ibid , Sect 9. 

Canes which are to 294. I am directed to inform you that the case adverted to in your letter of the 23d 
be decided accord- « 

ing to the Hindoo March last should be decided according to the Hindoo law current in the purgunnah in which 
law current in tho , . , . . 

purgunnah in which the family reside, provided it accords with the family usage ; otherwise the latter must form 

^Tte^acsaT position the rule of guidance. I am also directed to refer you 

of a family does not Rajchundra Narain Chowdry, appellant, ter- , , . , • .hewinir that the 

necessarily determine «*# Goeolchunder Gop, respondent. casea noiea in tne margin, as snewing tnat uie 

the law by which their Gun*. Dutt Jha, appellant, versus shree local position of a family does not necessarily deter- 
disputes ore to bade- Narain Rai and another, respondents. tr j j 

titled. mine the law by which their disputes ought to be de- 

cided. — Con. 1007, Cal. C. 22d April, West . C. 13th May 1836. 

of^J a depwlt P against 295. ^ ^ or repayment of a deposit, against a Collector by the heirs of a party de- 

the collector by the ceased, who had deposited a sum of money as an investment in the public funds, but died 
who had deposited a before . obtaining the promissory note, disallowed, sale of the promissory note and distribution 

proiidssory notest dis- of proceeds among the heirs ordered . — S D. A. Set Rep. 2d Feb . 1841, vol. 7, p. 13. 
allowed. * * 
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296. Claim by the appellant to certain lands in possession of the respondent, as the clai- Claim by appellant 

ra ant’s hereditary property. On proof shewing the title of the claimant’s father and of the clai- p^g^saiem ofreapoii- 

mant as heir, lands adjudged with mesne profits from a certain date.-— & D. A. Sel. Rep. 22 d reditmy* W ™rop*rty" 

June 1807, vol. 1, ». 190. • mljudffed to him with 

mesne profits. 

297. Held on the opinion of the Law Officer of the Sudder dewanny adawlut, that an To what extent the 

]i0ip of st doc6 ft^ d 

heir of a deceased Mahomedan is not liable to pay the debts of his father, save pro tanlo Mahomedan h liable 
assets to which lie may have avowedly succeeded.— Sum . Cases , 17*A June 1840, p . 34. for his tatJiei 8 <lebt8 * 

298. A. having borrowed money in one district, dies without leaving any property in the In what court the 

heirs of deedisf 1 !] 

district in which he borrowed, and is succeeded by heirs# resident in another district. Held person, who had bor- 
that the heirs may be sued either in the locus contractus , or in that of their domicile. — Rep. di^rSia^alidVied 0 ?!! 
Sum. Cases, 1st June 1847. auotl.er.maybe.sue.1. 

299. A claim by adoption having been adjusted between the claimant and the heirs at law Decision of the s. 
of the alleged adoptive father, by a partition of the estate of the latter, such adoption not hav- case of adoption and 
ir/ been legally proved in court ; held that on the death of the claimant, the heirs of the adop- 8uccesbl0u - 

tive father should be admitted to represent the adopted party, in a suit instituted against him 
by another party with reference to the property thus obtained, in preference to his own mother.* 

— Rep. Sum . CaseSy 2\st June 1847. 

300. In an action founded on the right by inheritance, for possession of the estate, In an action for the 
real and personal, of a party deceased, the lower court gave judgment in regard to the real tii^co^^^^ 
estate and referred the plaintiff to a separate estate for the personal property. Held by the Sud- the 3 intire 6 dain?, 8 as 
der dewanny adawlut that the order was irregular in the latter respect, and that the lower court porsoiiaf 1 estate W the 
should have decided on the merits of the entire claim. — S. D. A . Sel . Rep. 10 th Feb. 1841, vol. 

7,p. 15. 

301. Can an heir bring to issue his claim to hereditary right in any one zemindary or Suits founded on 

t J the right of iuhori- 

talook or landed estate, reserving to himself the power of subsequently suing for the portion of tance should include 

any other estate, and in pursuit of claims of inheritance are heirs bound to bring forward their ing out of Om same 
whole claim for both the real and personal effects, or may they sue in the first instance for ei- cause ot action * 
ther one or the other ? — I am directed by the Court to communicate to you their opinions that 
suits founded on the right of inheritance should include the whole claim arising out of the same 
cause of action. — Con . 1040, Cal. and West. C. 5th Aug. 1836. 

302. A son born after decree made cannot summarily get possession of property ad- 

judged to his brothers and cousins, who were parties thereto, notwithstanding the opinion of nuu-iiy obtain posses- 

or s|on property ad- 

the pundity that such after-born son had equality or right of brothers in the ancestral estate of judged to hi« bro- 
his maternal uncle. But this was held by the Sudder dewanny adawlut not to narrow his re- ma^inatitu^i^rv^ 
medy by legal recourse to the institution of a regular suit. — Rep. Sum. Cases, 30 th Dec . ^ axsuit * 

1834, p . 3. 

303. Held that on applications by three distinct parties to represent a deceased decree- The legal heir is to 

holder, (one as the legal heir, and the others on special pleas,) the Zillah court should have re- presentingadee^ised 
cognized the legal heir, leaving the other claimants to resort to regular actions for the establish- SSmanto' must bere- 
ment of their respective claims. — Rep. Sum . Cases, 27 th Sept. 1836, p. 12. ^J ed 10 a re £ ular 

304. Eight of succession Cannot be decided in a summary manner except ifndcr Acte XIX. . Cases in which the 

. right of succession 

and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. — may be summarily 

Rep % Sum . Cases, 2 2d April 1845, p . 67. decided. 
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Law of inheritance 
according 1 to Portu- 
guese law. 


Idem. 


Succession to Property by others besides Hindoos and Mahomedans — Bequests . 

805. According to the Portuguese law of inheritance, one moiety of the estate of the hus- 
band devolves at his death on his widow, and the other moiety on his next of kin. According 
to this law, a distribution was ordered to be made of the estate of a deceased person ; but his wife 
dying, and several claims to her moiety being preferred, it was subsequently discovered, that the 
deoeased’s husband was a British ^subject. As he left no heirs, [the relations of a mother or of 
a wife not being heirs to real property, according to English law,] decreed that the estate should 
revert to Government, by whom it was originally granted to the father of the deceased. — 8 . D . 
A . Sel Rep . 1 2th Feb . 1817, vol. 2, p . 227. 

306. Had the case been decided according to the law of Portugal, the decision would 
have been the same ; as by a special law of Portugal, termed the mental , and applicable to the 
case, all grants made by the crown, and sub-grants by any great donees of the crown, become 
^escheats, on failure of the legitimate descendants of the original donee ; relations not in the di- 
rect line being excluded. — Ibid, p . 230, note, 

307. In the case of an Armenian dying intestate, leaving a childless widow and a whole 
brother, it was held by the Sudder dewanny adawlut, after consulting various Armenian autho- 
rities, that the widow was entitled to one-sixth of her husband’s estate. — S. D. A. Sel . Iiep . 
20 th Aug . 1838, vol 6, p. 238. 

308. A decree of the Sudder dewanny adawlut in a suit between two Armenians where- 
by they and another person then deceased, were declared to have been equally entitled to a 
certain estate, held to be sufficient evidence of the amount of the said deceased person’s share in 
the estate in a subsequent suit at the instance of a party claiming directly under his will, and 
alleging him to have been entitled by the Armenian law to the whole. — S. D. A . Sel Rep . 30 ih 
Nov, 1841, vol 7, p . 54. 

309. A deed of compromise executed by an Armenian lady possessed of two-thirds of an 
estate both of which had descended to her from her father who held one-third absolutely in his 
own right, and the other under the will of his grand uncle, which it was alleged had given him 
only a life interest in that third — held to be binding on the lady’s representatives though not 
claiming in her right but directly under the will, as it appeared that notwithstanding the deed 
of compromise, they were still left in possession of one full third of the estate, and there was no 
doubt of her competency to dispose of the other third, — Ibid, 

Suits regarding in- 310. Held that according to the practice of the Sudder dewanny adawlut, suits regard- 
Armeniww shouidbe * n S inheritance between Armenians, should be decided according to the exposition of the law 
w &< mirrent^ a- current among them, as given by the ecclesiastical authorities of the Armenian church until 


Case of an Arme- 
nian dying intestate. 


Decision of the S. 
D. A. in a dispute 
between two Armeni- 
ans regarding the 
right to some pro- 
perty. 


A deed of compro- 
mise held to be bind- 
ing on an Armenian 
lady’s representa- 
tives. 


the law current a 
rnong them. 


Decision of a case 
under the Armenian 
law. 


otherwise provided for by a legislative enactment.— S, D, A, Sel Rep, 2 Sih Jan . 1842, vol. 7, 
p. 72. 

811. According to the Armenian law, a verbal bequest of self-acquired property to an 
illegitimate son is good, provided there be no legitimate children ; but such disposition of patri- 
monial property is not valid to the exclusion of the legal heirs.— & D . A. Set * Rep. 8 th Feb* 
1820, vol. 3, p. 9. 
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312. But on proof that the illegitimate son,, after the death of his father, virtually ac- 
knowledged the right of his heirs, by taking out probate, and benefiting by the will of his great 
uncle, and by entering into a compromise with his great uncle’s daughter for her share of the 
property ; the court held that the verbal bequest should not avail.— & D . A. Sel. Rep. 8 th 
Feb . 1820, vol. 3, p. 9. 

313. By the French law, where the widow had been in a state of community with her 
intestate husband, she is entitled to a moiety, and liis collateral kin to a moiety of his personal 
estate. — S. D . A. Sel. Hep. 1 5th Feb. 1832, vol. 5, p. 176. 

314. A., a native of France, died in Patna, leaving, by will, to his brothers B. and C. 
a sum, of which the interest was to be paid to the poor, until they appeared personally and 
claimed. D., the widow, was made residuary. On a certified declaration of the citizens of the 
birthplace of A., that B. and C. had been absent more than 35 years previous to the will, it 
was ruled that the legacy had lapsed, their death prior to that of the testator being presumed.— 

D A. Sel. Rep. 1 5th Feb. 1832, vol. 5, p. 176. 

315. A., as next of kin to B. deceased, had authorized C. to proceed on his part and re- 
ceive communication of any will. G. on the power of A. sued for a special legacy to IX, A.’s 
brother, on the ground of his presumed death. A. was nonsuited in the lower courts for defect 
of kin proved ; hut the Sudder dewanny adawlut, adverting to the terms of the power, on proof 
supplied, reversed the decisions of the lower courts and awarded to A. as heir, his share of the 
legacy, which was treated as intestate property. — S. D. A. Sel. Rep. 1 5th Feb . 1832, vol . 5, 
p . 176. 

316. The plaintiff married in Calcutta a girl of Dutch parentage, at the time of her mar- 
riage a ward of the Dutch Orphan Chamber at Chinsurah, but resident in Calcutta ; and 
instituted the present action to recover from the executors of her grandfather’s will (written 
in the Dutch language) a sum of money bequeathed by him to her. Held, that the case must 
be tried according to the English, and not according to the Dutch law. — S. D. A. Sel. Rep. 
2d Dec. 1843, vol. 7, p. 139. 

317. A sale made by an administratrix of the real estate of an intestate is not valid, in 
English law, and the son is entitled to recover possession, subject to a refund to the purchaser 
of such portion of the purchase money as may be proved to have been expended for the benefit 
of the heir at law.— S. D. A. Sel. Rep. 10 th July 1827, vol 4, p. 243. 

318. A., a British subject, acquired land : B., his son, also a British subject, succeeded 
thereto : on his death his estate, by English law, will descend to his heirs ; his wife will be 
entitled to dower. No relation of his mother, nor even of his wife will succeed thereto as his 
heir ; and in default of his heirs, it will be escheated, subject only to his wife’s dower.— 
S. D . A. Sel. Rep . 12*4 Feb. 1817, vol. 2,p. 227. 

319. The parents of an individual beii^g Europeans, he must be considered to be an 
European, without reference to the place of his birth. — Con. 397, 29 th July 1825. 

4 C 


Decision of a case 
under the Armenian 
lav. 


French law regard - 
ing rights of widows. 


Case of inheritance 
among natives of 
France. 


Idem. 


A Dutch girl, a 
ward of the Dutch 
Orphan Chamber at 
Chinsurah marries, 
and her husband sues 
for the money left by 
her grandfather. Tin- 
case must be decided 
under English & not 
Dutch law. 


Decision of the S. 
D. A. in a case of 
English law. 


Idem. 


The place of birth 
does not deprive one 
whose parents were 
Europeans . of his 
claim to deemed 
one. 
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SECTION XXI. 


Preamble. 


When a person dies 
leaving property, the 
person claimiug a 
right to it by succes- 
sion, may apply to a 
judge, &c. for relief 
or assistance, to ob- 
tain possession. 


Any agent, &c. or 
near friend, or the 
court of wards, in the 
case of an infant, &c. 
may make like appli- 
cation. 


The representative 
must personally make 
the solemn declara- 
tion respired in sec. 


Rules for the protection of moveable and immoveable Property against wrongful Pos- 
session of Cases of Succession . 

320. Whereas much inconvenience has been experienced, where persons have 
died possessed of moveable and immoveable property, and the same has been taken upon 
pretended claims of right by gift or succession ; the difficulty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
such property and also the profits of real property, the delays of a regular suit when 
voxafciously protracted, and the inability of heirs when out of possession to prosecute 
their rights, affording strong temptations for the employment of forco or fraud in order 
to obtain possession. And whereas, from the above causes, the circumstanco of actual 
.possession, when taken upon a succession, does not afford an indication of rightful title 
equal to that of a decision by a Judge after hearing all parties in a summary suit, though 
such summary suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a regular suit. And whereas such summary suit, though it will 
take away many of tho temptations which exist for assuming wrongful possession upon 
a succession will be too tardy a remedy for obviating them all especially as regards move- 
able property. And whereas it may be expedient, prior to the determination of the 
summary suit, to appoint a Curator to take charge of property upon a succession, where 
there is reason to apprehend danger of misappropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority making the same, be beneficial 
under all the circumstances of the case. And whereas it will be very inconvenient to 
interfere with successions to estates by the appointment of Curators, or by summary 
suits, unless satisfactory grounds for such proceedings shall appear, and unless such 
proceedings shall be required by or on the behalf of parties giving satisfactory proof 
that they are likely to bo materially prejudiced if left to the ordinary remedy of a re- 
gular suit. — Act XIX* 1841, Sect . 1. 

321. It is hereby enacted, that whenever a person dies leaving property, moveable 
or immoveable, it shall bo lawful for any person claiming a right by succession thereto, 
or to any portion thereof, to make application to the Judge of the Court of the district 
where any part of the property is found or situate for relief, either after actual possession 
has been taken by another person, or when forcible means of seizing possession arc ap- 
prehended. — Ibid. 

322. And it is hereby enacted, that it shall be lawful for any agent, relative, or 
near friend, or for the Court of Wards in cases within their cognizance, in the event of 
any minor, disqualified, or absent person being entitled by succession to such property as 
aforesaid, to make the like application for relief. — Ibid, Sect . 2. 

323. The representative (whether male or*female) of a party under Section 2, Act XIX. 
of 1841 must personally make the solemn declaration required by the third section of that law. 
_ Rep. Sum . Caies, l\th Sept , 1847. 
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324. And it is hereby enacted, tliat the Judge to whom such application shall be The judjpto whom 

made shall, in the first place enquire by the solemn declaration of the complainant and made sSaii C enquire! 
by witnesses and documents at his discretion, whether there be strong reasons for believ- Srpn^^pound^ be- 
ing that the party in possession or taking forcible means for seizing possession has no jjf ^posswiicm hwno 
lawful title, and that the applicant, or the person on whose behalf he applies is really therappuSSto like- 
entitled, and is likely to be materially prejudiced if left to the ordinary remedy of are- inordinary 
gular suit, and that the application is made bon& fide . — Act XIX \ 1841, Sect 3. remedy. 

325. Held with reference to the provisions of Section 3, Act XIX. of 1841, (regarding The complainant 
the appointment of Curators for the protection of property against wrongful possession in cases “S? an^makc til 
of successions) that the complainant must appear in person to make the solemn declaration 8olemn declaratl0n - 
thereby required. See Construction 1319. — Hep . Sum. Cases , 13 th April 1842, p. 26. 


326. And it is hereby enacted, that in case the Judge shall be satisfied of the exis- 
tence of such strong ground of belief but not otherwise, ho shall cite the party complained 
of, and give notice of vacant or disturbed possession by publication, and after the expi- 
ration of a reasonable time shall determine summarily the right to possession (subject to 
regular suit as hereinafter mentioned) and shall deliver possession accordingly — provided 
always that the Judge shall have the power to appoint an officer who shall take an inven- 
tory of effects, and seal or otherwise secure the same, upon being applied to for the 
purpose, without delay, whether lie shall have concluded the enquiry necessary for citing 
the party complained of or not . — Act XIX. 1841, Sect. 4. 


If judge is satisfied 
that there is such 
strong ground of be- 
lief, he shall cite the, 
party complained of, 
&e. and deliver pos- 
session, &e.; judge 
may appoint officer to 
take inventory, &c. 


327. And it is hereby enacted, that in case it shall further appear upon such appli- In case of danger 

4 , A A of misappropriation 

cation and examination as aforesaid that danger is to be apprehended of the misappro- of property before 

_ . . suit can he aetermin - 

priation or waste ot the property before the summary suit can be determined and that ed, curators may be 

the delay in obtaining security from the party in possession, or the insufficiency thereof ai>yoiuKd * 

is likely to exposo the party out of possession to considerable risk, provided he be the 

lawful owner ; it shall be lawful for the Judge to appoint one or more Curators with the 

powers hereinafter next mentioned, whose authority shall continue according to the terms 

of his or their respective appointments, and in no case beyond the determination of the 

summary suit and the confirmation or delivery of possession in consequence thereof. 

Provided always that, in the case of land, the Judge may delegate to the Collector or 

to his officer the powers of a Curator, and also that every appointment of a Curator in 

respect of any property be duly published. — Ibid , Sect 5. 

328. And it is hereby enacted, that the Judge shall have power to authorize such Judge may autho- 
Curator, cither to take possession of the property generally, or until security be given possession of proper- 
by the party in possession, or until inventories of the property shall have been made, or seeurit^begivL^&e! 
for any other purpose necessary for securing the property from misappropriation or 

waste by the party in possession. Provided always, that it shall be entirely discretionary 
with the Judge, whether he shall allow the party in possession to continue in such pos- 
session, on giving security, or not, and any continuance in possession shall be subject to 
such orders as the Judge may issue touching inventories, or the securing of deeds or 
other effects. — Ibid, Sect 6. 


4 C 2 



644 


PRINCIPLES OF LAW. 


[Chap. VI. 


If the estate of 
deceased consists of 
lands paying revenue, 
the iudge shall de- 
mand a report from 
collector, as to tho 
propriety of citing the 
party in possession, 
«&c. but he shall not 
be obliged to conform 
to the report of col- 
lector, &c. 


Curator to give his 329, And it is. horeby enaofced, that the Judge shall exaot from the Curator secu- 
ration not to exceed rity for the faithful discharge of his trust, and for rendering satisfactory accounts of the 
somu property 1 and same as hereinafter mentioned, and may authorize him to reoeive out of the property 
grop^t/^Surpius^to such remuneration as slxall appear reasonable, but in no case exceeding five per centum on 
invested bipubHo^e^ tho personal property and on the annual profits of the real property. All surplus monies 
purities. realized by the Curator shall be paid into court, and invested in public securities for 

the benefit of the persons entitled theroto upon adjudication of the summary suit. Pro- 
vided always, that although security shall be required from the Curator with all reason- 
able despatch, and. where it is practicable, shall bo taken generally to answer all cases 
for which the person may be afterwards appointed Curator, yet no delay in the taking 
of security shall prevent the Judge from immediately investing the Curator with tho 
powers of his office. — Act XIX . 1841, Sect. 7. 

If the estate of 330. And it is hereby enacted, that, where the estate of the deceased person slia.ll 
laT^^iyiug^evenuef consist wholly or in part of land paying revenue to Government, in all matters regarding 
manj U a g repor a t ll from the propriety of citing the party in possession, of appointing a Curator, and of nominat- 
propriety ofei ting the m g individuals to that appointment, the Judge shall demand a report from the Collector, 
^c rt Lt n he P shaii S, not an( l the Collector is hereby required to furnish the same. In cases of urgency the Judge 
may proceed, in the first instance, without such report, and lie shall not be obliged to act 
lector, &c. j n conformity thereto, but in case of his acting otherwise than according to such report, 

ho shall immediately forward a statement of liis reasons to the Court of Suddor dewanny 
adawlut, and the Court of Sudder dewanny adawlut, if they shall be dissatisfied with 
such reasons, shall direct the Judge to proceed conformably to the report of the Collec- 
tor. — Ibid, Sect. 8. 

Curator to be sub- 331. And it is hereby enacted, that the Curator shall be subject to all orders of 

ject to orders of judge . . ' . 

regarding the insti- the Judge regarding th e institution or the defence ot suits, and that all suits may he m- 
Suitsto beinstitutedi stituted or defended in the name of the Curator on behalf of the estate. Provided that 
&c. m namt of cura- ^ express authority shall bo requisite in tho sunn ud of the Curator’s appointment for 
the collection of debts or rents ; but such express authority shall enable the Curator 
to give a full acquittance for any sums of money received by virtue thereof. — Ibid, 
Sect. 9. 

Ponding custody by 332. And it is hereby enacted, that pending the custody of the property by the 

order°ai]ovvances to Curator, it shall be lawful for the Judge to make such allowances to parties having a 
lade^'rigUt. 111 ^ PnmU priunl facie right thereto as upon a summary investigation of the rights and circumstan- 
ces of the parties interested, he shall consider that necessity may require, taking, at bis 
discretion, security for tho repayment thereof with interest, in case the party shall, upon 
the adjudication of the summary suit, appear not to bo entitled thereto. — Ibid , Sect. 10. 

Curator to file 333. And it is hereby enacted, that the Curator shall file monthly accounts in ab- 
Xtract and^veVS strac k an( * at ^ ie P c ri°d of every three months, if his administration last so long, and 
counts* detailed ac * u P on giving U P the possession of tho property file a detailed account of bis administration 
to the satisfaction of the Judge. — Ibid, Sect. 11. 
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334. And it is hereby enacted, that the accounts of any such Curator as is t^ove 
described shall be open to the inspection of all parties interested ; and it shall be compe- 
tent for any such interested party to appoint a separate person to keep a duplicate ac- 
count of all receipts and payments by such Curator. And if it bo found that the ac- 
counts of any such Curator are in arrear, or if they shall be erroneous or incomplete, or 
if the Curator shall not produce them whenever he shall be ordered to do so by the Judge, 
he shall bo liable to a fine not exceeding one thousand rupees for every such default. — 
Act XIX. 1841, Sect. 12. 

335. And it is hereby enacted, that after the Judge of any district shall have ap- 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any other Curator, provided the first ap- 
pointment be in respect of the whole of the property of the deceased. But if the appoint- 
ment be only in respect of a portion of the property of the deceased, this shall not preclude 
tne appointment within the same Presidency of another Curator in respect of the residue 
or any portion thereof ; provided always, that no Judge shall appoint a Curator or enter- 
tain a summary suit in respect of property which is the subject of a summary suit previ- 
ously instituted under this Act before another Judge — and provided furthor, that if two 
or more Curators be appointed by different Judges for several parts of an estate, it shall 
be lawful for the Sudder dewanny adawlut to make such order as it shall think fit for the 
appointment of one Curator of the whole property. — Ibid, Sect. 13. 

336. And it is hereby provided, that this Act shall not be put in force, unless the 
aforesaid application to the Judge be made within six months of the decease of the pro- 
prietor, whose property is claimed by right in succession. — Ibid , Sect . 14. 

337. And it is hereby enacted, that tliis Act shall not be put in force to contravene 
any public act of settlement. Neither in cases in which the deceased proprietor shall 
have given legal directions for the possession of his property after his decease in the event 
of minority or otherwise, in opposition to such directions, but, in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased person, shall be satisfied 
of the existence of such directions, he shall givo effect thereto. — Ibid, Sect. 15. 

338. And it is hereby provided, that this Act shall not be put in force, for the pur- 
pose of disturbing the possession of the Court of Wards of any Presidency ; and in ease a 
minor, or other disqualified person whose property shall be subject to the Court of Wards, 
shall be the party on whose behalf application is made under this Act, the Judge if he 
determines to cite the party in possession and also to appoint a Curator, shall invest the 
Court of Wards with the Curatorship of the estate pending the suit without taking such 
security as aforesaid, and in caso the minor or other disqualified person shall, upon the 
adjudication of the summary suits appear to bo entitled to the property, possession shall 
be delivered to the Court of Wards, — Ibid , Sect. 16. 

339. And it is hereby provided, that nothing in this Act contained shall be any 
impediment to the bringing of rogular suit either by the party whose application may 


Accounts of cura- 
tor to b© open to in- 
spection of parties in- 
terested. Party inter- 
ested may appoint 
person to keep a du- 
plicate of curator's 
accounts. 


After appointment 
of curator, no second 
shall he appointed in 
respect of same pro- 
perty. Where several 
curators arc appoint- 
ed in respect of seve- 
ral parts of estate, the 
S. D. A. may make 
order for appoint- 
ment of one curator 
for the whole. 


Tho provisions of 
this act not to be put 
in force, unless ap- 
plication be made 
within (i months after 
decease. 

This act not to bo 
applied in contraven- 
tion of any public act 
of settlement; nor 
where deceased pro- 
prietor has left direc- 
tions respecting the 
possession of his pro- 
perty. 


Possession of court 
of wards not to be 
disturbed under this 
act. In case of mi- 
nors and other dis- 
qualified persons, the ,, 
court of wards to be 
invested with eura- 
torship of estate, 
pending suit, &c. 


Nothing in this act 
or done under it, shall 
prevent the institu- 
tion of a regular suit. 
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harj|, been rejected, before or after citing the party in possession, or by the party who 
may have been evicted from the possession under this Act. — Act XIX. 1841, Sect. 17. 


The decision In 
summary suits under 
this act shall have no 
other effect than that 
of settling the actual 
possession ; for which 
purpose it shall be 


final. 


The S. D. A., how- 
ever, reversed the il- 
legal order of a judf e 
under the above sec- 
tion. 


340. And it is heroby enacted, that the decision of the Judge upon the summary 
suit under this Act shall have no other effect than that of settling the actual possession ; 
but that for this purpose it shall be final, not subject to any appeal or order for review. 
— Ibid, Sect 18. 

341. The Sudder dewanny adawlut reversed the illegal order of a zillah Judge in a case 
in which his legal order would have been final and not subject to appeal. — Rep, Sum . Cases , 
1st Sept. 1846, p . 83. 


The governments 342. And it is hereby enacted, that it shall bo lawful for the Governments of the 
of the different presi- , _ . . . .. 

dencies may appoint respective Presidencies to appoint public Curators tor any district or number of districts. 
a^ 11 district? ° rS The And the Judge having jurisdiction shall nominate such public Curator or Curators in all 
'Luch 3 public 11 curator cases where tho choice of a Curator is left discretionary with him under the preceding 
ieft e with h Mm Ch ° 1Ce ™ provisions of this Act . — Act XIX . 1841, Sect. 19. 


If person dies leav- 
ing property within 
locallimits of supremo 
courts and such court 
shall be satisfied that 
danger of misappro- 
priation, &c. of pro- 
perty is to be appre- 
hended, the court 
may authorize the ec- 
clesiastical registrar, 
or one or more cura- 
tors to collect the ef- 
fects, &c. and to hold 
or deposit the same, 
&c. 


343. An<f it is hereby enacted, that whenever a person dies leaving moveable or 
immoveablo property within the local limits of the jurisdiction of any of Her Majesty’s 
Supreme Courts, and such court shall be satisfied that danger is to be apprehended of 
tho misappropriation and waste of the property before it can bo ascertained who may 
bo legally entitled to the succession to such property, it shall be lawful for the said 
court to authorize and enjoin the Ecclesiastical Registrar, or one or more Curators to 
collect such effects and hold or deposit or invest the same in sucli manner and place, and 
upon such security and subject to such orders and directions, as the court may deem ex- 
pedient. — Ibid, Sect . 20. 


Forms for use in 344. The Court are pleased to prescribe the subjoined forms for use in cases under Act 
eases under act 19, r r 

I8ii. XIX. 1841 


Form of engage- FORM OF ENGAGEMENT OF CURATOR. 

>nt of curator. , . 

I, A. B., having been appointed by the Judge of zillah , under the provisions 

of Act XIX. of 1841, to take temporary possession of the property of the late C. D., do 
hereby solemnly promise and engage diligently and faithfully to discharge the trust committed 
to me, and to act in every respect according to the instructions given me, and to the best of 
my judgment for the interest of the proprietors. I also promise to obey all orders of the Judge, 
regarding the institution or the defence of suits, concerning or connected with the property 
committed to my charge. I further promise and engage to give acquittances for all sums of 
money collected by tne, as debts or rents on account of the estate of the said C. D. f and to 
render a true and just account for whatever may be received by me on account of the said 
estate, filing at the earliest practicable period an inventory of the property received by me, 
and also monthly in the Judge’s office accounts in abstract, and at the end of every three 
months, and on giving up possession of the property, accounts in detail of my adlbinistration 
of the said property. I farther promise and engage to adhere strictl/ to such laws as may 
be passed for the guidance of Curators by the Governor General in Council, and to such orders 
as I may receive" from the Judge, and to derive no personal advantage whatever, directly or 
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indirectly, from the trust committed to me beyond the allowance granted to me os stated in 
my sunnud of appointment. 

‘ A. B. 

FORM OF SECURITY bond! Form of security 

bond. 

Whereas A. B. has been appointed by the Judge of zillah — 1 — — , under the 

provisions of Act XIX. of 1841, to take possession of the property of C. D., deceased: I, 

E. F., do hereby engage and bind myself to stand security, and to be answerable for the faith- 
ful discharge of his trust by the said A. B. agreeably to the terms of his sunnud of appoint- 
ment, a copy of which has been duly delivered to me. I also bind myself, my heirs, and 
successors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the 
annexed schedule, which I hereby pledge for the purposes of this engagement, until the con- 
ditions thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 


FORM OF SUNNUD. Form of sunnud. 

Sunnud to A. B. 

Whereas you, A. B., have been appointed under the provisions of Act XIX. of 1841, 
to take temporary possession of the property of the late C. D., you shall diligently and 
faithfully discharge the trust committed to you, and act in every respect according to the in- 
structions given you, and to the best of your judgment for the interest of the proprietors ; you 
shall obey all orders of the Judge regarding the institution or the defence of suits, concerning 
or connected with the property committed to your charge ; you shall further receive payment 
of debts and rents due to the estate of the said C. I). until otherwise ordered, such power of 
collecting debts however, to cease on the granting of a certificate under the provisions of Act 
XX. of 1841, or in the event of a probate or letters of administration to the estate of the said 
C. D. being granted by Her Majesty’s Supreme Court of Judicature ; and you shall give ac- 
quittances for all sums of money collected by you, as debts or rents, on account of the estate 
of the said C. D., and you shall render a true and just account of whatever may be received 
by you on account of the said estate, filing at as early a period as practicable an inventory of 
the property received by you, and also monthly in the Judge’s office accounts in abstract, and 
at the end of every three months, and on giving up possession of the property, accounts in de- 
tail of youg administration of the said property. You shall further adhere strictly to such laws 
as may be passed for the guidance o£ Curators by the Governor General in Council, and to such 
orders as you may receive from the Judge, and you shall derive no personal advantage what- 
ever, directly or indirectly, from the trust committed to you, beyond the allowance ^hereby 
granted to you of five per centum on the personal property and on the annual profits of the real 
property placed under your charge ; and you shall exercise the power of Curator under the 
sunnud until the determination of the summary suit now pending respecting the right to po - 
session of the said property, o!r until otherwise ordered by this court. 

• Schedule of property under the Curator (to follow here.) 

~Ctr. Ord. U& Feb. 1842. 
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Preamble. 


The certificate does 
not refer to applica- 
tions for succession 

to property. 

& 


No debtor of any 
deceased person shall 
be compelled to pay, 
except on production 
of certificate , &< or 
probate, &t unless 
court shall bo of opi- 
nion that payment is 
withheld fiaudulent- 

ly, &C. 


The zillah or dis- 
trict court within 
whose jurisdiction 
piopertyot deceased 
is found, may grant 
certificate undci this 
act upon petition set- 
ting forth title of 
claimant, and judge 
to issue notice and h\ 
a day for hearing, &c 


Stamped paper on 
which petitions for 
certificates must be 
engrossed. 


a Language m which 
the petitions should 
be written 


SECTION XXII. 

* 

Rules for faciUtdfiag the Collection of Debts on Successions , and for the security of 
Parties paying Debts to the Representatives of deceased Persons. 

345. Whereas it is expedient to provide greater security for persons paying to the 
representatives of deceased Hindoos, Mahomedans, and others not usually designated as 
British subjects, dobts which are payable in respect of the estates of such deceased per- 
sons, and to facilitate the collection of such debts by removing all doubts as to the legal 
title to demand and recoive the same . — Act XX. 1841, Sect. 1. 

346 The certificate under Act XX. of 1841, is granted specially for faeilitating the 
collection of debts on succession, and does not iefer to applications for succession to property. 
— Rep. Sum. Cases , 5th July 1847. 

347. It is hereby enacted, that no debtor of any dfceascrl person shall be compel- 
led in any court of law to pay his debt to any person claiming to bo entitled to the ef- 
fects of any deceased person, or any part thereof, except on the production of a certifi- 
cate to be obtained in manner hereinafter mentioned, or of a probate or letters of ad- 
ministration, unless the court shall be of opinion that payment of the debt is withheld 
from fraudulent or vexatious motives, and not from any reasonable doubt as to the party 
entitled . — Act XX. 1841, Sect. 1. 

348. And it is hereby enacted, that the Zillah or District court within the juris- 
diction of which any part of the property of the deceased may be found shall have au- 
thority io grant a certificate under this Act. The applicant m his petition shall set forth 
his title. The Judge shall issue notice of application, inviting claimants, and fixing 4a day 
for hearing the petition, and upon the appointed day, or as soon after as may be con- 
venient shall determine the right to the certificate, and grant the same accordingly, — 
Ibid, Sect. 2. 

349. The following questions havipg been submitted by the Judge of Delhi 1st. 
Whether the petition for a certificate under Act XX. of 1811, should be on stamped paper, 
and of what value ? — It was held, that under Section 2 of the Act, petitions for certificates are 
required to be presented to the Judge of the Zillah or District court, and ought consequently to 
be engrossed on a stamp of the value prescribed in the seventh article of Schedule's, Regula- 
tion 10, 1829. — Con . 1316, West. C. 14f/t Jan., Cal. C. 1 Ith Feb. 1824, par. 1, 

350. Whether the petition for a certificate may be writtea Either in the English or 
Oordoo language ? — It was held that the petition should *be couched in the official language 
prescribed by the legislature, that is, the vernacular, that objectors who in the majority of 
cases will be those who are best acquainted with that language, may ktftyfo’ the nature of the 
appellant's claim in order to answer it. Parties, however, may* if they please, ^Company 
such petition with an English translation.-— Ibid, par. 2. 
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351. Whether* the certificate should be issued m stamped paper ?-— It was held that.nei- ’ The oartiflcat* it- 
ther in Act XX. 1841, nor in any other law, is it provided directly or constructively that cer- »taLped paper. 1 ** *** 
tificates of representation shall be Written on stamped, they should therefore be granted on plain 
paper. - — Cp». 1316, West . C, 14 th Jan CaL C, 1*1 tk Feb ♦ 1842, par . 3. ♦ 


352. And it is hereby enacted, that the certificate of the district or zillah Judge 
, shall bo conclusive of the representative title against all debtors to the deceased, and 

shall afford full indemnity to all debtors paying their debts to the person in whose favour 
the certificate has been granted . — Act XX. 1841, Sect 3. 

353. And it is hereby enacted, that the district or zillah Judge may take such 
security as he shall think necessary from any person to whom he shall grant a certificate 
for rendering an account of debts received by him, and for indemnity of persons who 
may be ^entitled to the whole or any part of the monies received by virtue of such certi- 
f ate, whose right to recover the same by regular suit against the holder of the certifi- 
cate is not affected by this Act. — Ibid , Sect. 4. 


The certificate of 
jndfcc uhalt be con- 
clusive of the repre- 
sentative title against 
all debtors of deceas- 
ed, and shall be a suf- 
ficient warrant for 
them to pay theii 
debts. * 

Judge may take 
security from person 
to whom he grants 
certificate for ren- 
dering an account A* 
tor indemnity of per- 
sons entitled. 


354. And it is hereby enacted, that the granting of such certificate may bo sus- The grant of oerti- 

J ® J Rente imij be kus- 

pended by an* appeal to the Court of Sudder dewanny adawlut, which court may de- pended b\ appeal to 
dare the party to whom the certificate shall be granted, or may direct such further pro- may direct to whom 
ceedings for the investigation of the title as it shall think fit. The court may also upon g, anted, &e. and mn> 
petition, after a certificate shall have been granted by the district or zillah Judge, grant 
a fresh certificate in supersession of the certificate granted by the district or zillah Judge, St".* certlfi ~ 
and such fresh certificate shall not affect any payments made to the person to whom any 
former certificate may have been granted without notice that the same has been supersed- 
ed, but shall entitle the person named therein to receive all monies that may ha\e been 
recovered under tho first certificate from the person to whom the same may have been 
granted. — Ibid , Sect. 5. 


355. And it is hereby enacted, that every certificate shall give authority to tho Certificate to rive 

. J J . authority throughout 

person to whom the same is granted throughout the Presidency within which the same is the presidency, 
granted, and no certificate subsequently granted in respect of the sjme property shall bo 

valid or effectual, except as hereinafter mentioned. — Ibid , Sect . 6. 

« 

356. And it is hereby onacted, that a person certified as aforesaid, may be cm- Person iiavim? oor- 

. . . J 9 1 b J tifi cate m.i\ be nu- 

powored to receive interest on Government notes and dividends, or on shares of any thon/ed in'the terms 

1 , , , of the eertitieate to 

baniv or parts thereof, and to negotiate such securities. Tic may be also empowered to reeene int»*iest ou 

• i / . . * . . govei ament notes. 

receive a snaro ot sucti, interest or dividends or to negotiate a share of such securities. * 

But theso powers shall only arise by express words in the certificate. — Jtnd, Sect . 7. 

357. And it is .hereby enacted, that where a certificate shall have beer, granted in Paimcntwbenyfide- 

4 . , . # t ° made to the holder ol 

easos m wlucn sucli cortifidate would bo valid, but for tho previous grant of a certificate, certificate, winch i*. 

11 . . it-,. ... , imulid b\ reason ot 

ail. payments made to the person, holding tho later certificate in ignorance of tho grant ot pnw certificate, shall 
tbe previous certificate shall bo held good against claims under such previous certificate. mant under the elder 


-Ibid, Sect. 8. 


certificate. 
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Certificate in res- 358. And it, ia hereby enacted, with regard to the property of- deceased Kindoos, • 
fiindoos, iSahoine- Mahomedans and other persons not usually designated by the term British" Subjeots, that 
usually 11 called British no certificate in respeot of any such property shall be Valid, if made attorn probate or 
maSraher 1 probate letters of administration granted in respect of the same, provided assets belonging to thd 
Iratio^c! a<iminiS " deceased were at the time of his doatli within the local jurisdiction of the court granting 
, the probate or letters of administration . — Act <XX. 1841, Sect, 9. 


But payments mad© 359. And it is hereby provided, that where a certificate shall have bden 'granted im 

to holder of cortifi- * * 55 

©ate in ignorance of cases in which such certificate would be valid, but for a probate or letters of mlininistra- 

previous probate, &c. . . .111 1 , , _ . _ . . 

to b© g6od against tion previously granted, all payments made to the person holding the certificate 111 ignor- 
der 9 probate mU1K Un ance of the previous granting of the probate or letters of administration, shall be held 
* good against claims under the pnobatc or letters of administration so previously granted. 
— Ibid, Sect . 10. 


No probate, &c. 300. And it is hereby enacted, that no probate or letters of administration shall 

curtiftcate, r &t*! ant °* be valid for the purpose of the recovery of debts, or for the security of debtors, after a 
certificate granted in respect of this same property for* which such probate or letters 
of administration shall have been granted, provided assets belonging to the deceased 
were at the time of his death within the jurisdiction of the court granting such certifi- 
cate. — Ibid, Sect. 11. 

^ But payments bona 3G1. And it is hereby provided, that where probate or letters of administration 
of probate to°be valid may have been granted, in cases in which such probate or letters of administration would 
tmcate. h ° 1(lel °* ter " be valid, but for the previous grant of a certificate, all payments made in ignorance of 
the previous grant of the certificate shall be held good against claims under such previous 
certificate. — Ibid, Sect. 12. 


curators appointed 362 . And whereas under Act XIX. of 1841 , Curators may be invested with ccr- 

ilof C to ^xercte 1 ' any tain powers which are conferred on persons obtaining certificates under this Act, and 
th^ eF act 1 w C (luid Ut be- which belong to executors and administrators, it is hereby enacted that Curators ap- 
c^rtificate^nderthis! pointed under the said Act shall not exorcise any powers which, but for that Act, would 
rotor^hiSi be^ood* lawfully belong to such persons obtaining certificates, executors or administrators, where 
8 iWe°to^XSr ofeer” a ccr ^ l ^ ca l e » probate or letters of administration have been actually obtained ; but all 
tificate. persons who may have paid debts or rents to a Curator authorized by a Judge to receive 

the same shall be indemnified, and the Curator shall be responsible for the payment of 
the same to the person who has obtained a certificate, the executor, or administrator, as 
the case may be. — Ibid, Sect. 13. 

Ail prestos, & c . 363. And it is hereby declared and enacted, that all probates and letters of admmis- 

courts, in cases^ in tration granted by any of Her Majesty’s Courts in cases in which any assets belonging to 
within the local juris- deceased persons were, at the time of their deaths, within tho local jurisdiction of the 
shSi*Jav© U ^e < eSect cour ^ granting the probate or letters of administration, shall have the effect of probate 
©d^i u^respoct 5 of^ri" an( l letters of administration granted in respect of the property of British subjects but 
tish^bjccts^or^tbo f 0 p tho purpose of the recovery of debts only, and the security of debtors paying the 
ing debts only, &e. same • except so far as is in this Act provided. — Ibid, Sect 14. 

except as in tms act 
provided. 
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364. And it is hereby provided that nothing in this Act contained shall be hold to 
extend to the property of any person usually designated as a British subject. — Act XX. 
1841, Sect. 19. . 

“ r 

* 865. The Court are pleased to direct tluft the annexed forms be made use of in cases 
cpming under the provisions of Act XX. 1841 : 

•* 

FORM OF ENGAGEMENT OF PAUTY TO WHOM A CERTIFICATE IS GRANTED FOR COLLECTION OF 

DEBTS ON SUCCESSION. 

Whereas a certificate has been granted to me by the Judge of zillah , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
promise and engage to give acquittances for all sums of money collected by me as debts on ac- 
count of the estate of the late C. D. I further promise and engage to adhere strictly to such 
laws as have been or may be passed by the Governor General in Council for the guidance of 
persons holding certificates for the collection of debts due to the estates of deceased persons. 

A. 13. 

FORM OF SECURITY BOND. 

Whereas a certificate lias been granted to A. 13., by the Judge of zillali — , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
hereby engage and bind myself to stand security for the said A. 33. and to be answerable for any 
sums realized by him under the certificate granted to him, which may legally be demandable 
from him under the provisions of Act XX. of 1841. I further bind myself, my heirs and succes- 
sors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the annex- 
ed schedule, which I hereby pledge for the purposes of this engagement, until the conditions 
thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 

FORM OF CERTIFICATE. 

To A. n. 

Whereas, in pursuance of the orders of this Court, dated the , in the mat- 

ter of the estate of the late C. D., this certificate is granted to you agreeably to the provi- 
sions of Act XX. of 1841. You are hereby authorized and empowered to collect all debts due 
to the estate of the said C. D., giving acquittances fpr all sums received by you. 

“ Tou are further empowered to receive interest on Government notes and dividends, 
or on shares of any bank or parts thereof belonging to the said estate, and to negotiate such 
securities. 1 ou are also empowered to receive a share of such interest or dividends that may 
be due to the said estate, or to negotiate a share of such securities.”* 

You shall further adhere strictly to such laws as have been or may be passed by the Go- 
vernor General in Council for the guidance of persona holding certificates for the collection of 
debts due to the estates of deceased persons. 

S. , Judge. 

—Cir. Ord. 11 th Feb . 1842. 

* This clause is to be omitted when such power is not intended to bo conferred. 

4 D 2 


This act not to ex- 
tend to persons usu- 
ally designated aw 
British subjects. 


Fdrms to be used 
under the provisions 
of act 20, 1841. 


Form of engage- 
ment of party to whom 
a certificate is grant- 
ed for collection of 
debts on succession. 


Form of security 
bond. 


Form of certificate. 
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A will of which pro- 
bate has been grant- 
ed by the supreme 
court, can only be set 
aside by it. 

Letters of adminis- 
tration tVom the su- 
preme court confer 
no title to summary 
aid from the zillah 
courts. 

Right of succession 
can be decided sum- 
marily only by acts 
19 and 20 of 1841. 


366. A will, probate of which has been granted by the Supreme Court, can only be set 
aside by the Supreme Court. — Hep . Sum. Cases , 16*4 Jan . 1844, p. 55. 

367. Letters of administration from the Supreme Court confer no title to summary aid 
from the Zillah courts, in recovering property not in possession of the party represented, at 
the time of his decease. — Hep . Sum . Cases, 7 th j$ept. 1844, p. 61. 

368. Right of succession cannot be decided in a summary manner, except under Acts 
XIX. and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. 
— Hep. Sum . Cases, 22d April 1845, p, 67. 


SECTION XXIII. 


Lunatics. 

Civil courts cannot 369. The estate of a lunatic being restricted to personal property, there is no law which 
interfere with the ° 1 r 

estates of lunatics. authorizes the intervention of the Civil courts. — Con . 1311, West. C. loth Oct,, Cal. C. oth 

1 \ov. 1841. 


SECTION XXIV. 


Personal Actions and Accounts. 


Where acquittances 370. Claim by plaintiff, to recover a sum of money due by the defendant on a balance of 
SonaU>r^Vthe°cori- account resisted by the defendant, who sets up acquittances in full, executed in his favour by 
U^d^theywere n in all- the plaintiff. It appearing in evidence, that these acquittances were granted conditionally, and 
claim* 1 t0 dotoat a that the condition had not been fulfilled, judgment in favour of the plaintiff for the amount 
proved to be due to him, with interest.— S. D. A. Set. Rep. 10*4 Sept. 1811, vol. 1, p. 343. 


Disputed accounts 
referred to one skill- 
ed iu mercantile bu- 
siness. 


37 U In a case of disputed accounts, between two European shopkeepers, the Court re- 
ferred the proceedings to a gentleman skilled in mercantile business, and passed a decree on the 
basis of bis report. — S. D. A. Scl . Rep. 26th Nov. 1821, vol. 3, p. 117. 


A suit against two 
persons for certain 
outstanding balances 
dismissed. On ap- 
peal, one of them li- 
quidates his share, but 
this is deemed no 
proof of the liability 
of the other. 


372. A. and B. file a suit in the Zillah court against C. and D., for the recovery of cer- 
tain outstanding balances, which is dismissed with costs. On appeal to the Provincial court 
C. acknowledges and liquidates his share of the balance sued, but the Provincial court confirms 
the decree of the zillah Judge, holding tlityt the acknowledgment given by C. cannot be looked 
upon as proof of liability on the part of D, On special appeal by A. and B. the Sudder dewanny 
adawlut affirmed the decrees already passed.— S. D. A. Sel. Hep. 11*4 Aug . 1835, vol. 6, p . 38. 


Case of embezzle- 
ment dismissed for 
want of pro^f. 


373. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
respondent, from the ancestor of the appellant, dismissed, the alleged embezzlement being dis- 
proved. — S. D. A. Sel. Rep. 24th April 1807, vol. 1, p. 183. 


Where no illegal 374. In a suit to recover 10,000 rupees as damages for the loss of manna appertaining 

carev^’ proved 1 °a plaintiff, which perished from the effect of damp in consequence of being forcibly detain- 

«uit for damages ou e( j { n the warehouse of the defendant; no illegal detention or want of care being proved, the suit 
the loss of property, , . 

dismissed. was dismissed in ail the courts. — S. D. A. Sel . Rep . 5*4 April 1810, vol . 1, p. 300. 


Decision of S.D. A. 375. A. [the owner of a ship] drew a bill of exchange, in favor of his agents and creditors 
coveiy^f freighu re * on B. [the freighter, 3 payable on the discharge of the ship* on her return to port. The obliga* 
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tion was voided by the loss of the ship ; but the house of agency, in whose favor the bill was 
drawn, had insured freight equal to its amount. In a suit by A. against B. for the recovery 
of freight, which accrued while the ship was in the employ of B., held that B. cannot plead 
as part payment the sum received by the creditor of A. on account of the insurance policy. — 

S. D. A. Sel Rep. 20th June 1812, vol. 2, p. 15. 

376. A. having by mistake sold to B. a promissory note for 2000 rupees, instead of one Decision of S. D. A. 
for 500 rupees, sued him to recover the difference between the two notes. B. having sold the tukc^sold^B! a^pro- 
note to C., his agent, pleads ignorance of the mistake. It being proved that A. had no deal- of wicfor^ 
ings with C., judgment given against B., leaving him the option of suing C. for the recovery of rs * 

the difference. — S. D. A. Sel. Rep. 30 th Nov. 1818, vol. 2, p. 281. 

377. Punishment for a misdemeanor, as for instance desertion from a ship with a boat, Punishment for a 

. . misdemeanor does 

does not bar the civil remedy of the owner ; and those concerned in the act, are jointly and not bar a civil action 
severally liable.— S. D. A. Sel. Rep. 6th Jan. 1830, vol 5, p. 1. ‘° r dama » l,s ' 

378. The plaintiff sued for the recovery of a specific sum of money conditionally agreed to Where a specific 

# sum was agreed to he 

be paid by a party to an appeal to the Privy Council, to a house of agency in Calcutta, for their paid by a party in an 
trouble and expences in carrying on the appeal ; the condition being that the sum should be ^uncil^f itwas P suc- 
paid if the party was successful ; judgment in favor of the plaintiff, on proof of the fulfilment of ercc^ tinf pay numt^of 
the conditions. An objection raised by the defendant, that the assignment of the conditional of* the suit 

order by the house of agency, to the present plaintiff, was unauthorized and illegal, overruled as 
invalid. — S. D. A. Sel. Rep. 27 th Feb. 1838, vol. 6, p. 222. 

379. Suits for recovery of money, on a balance of account opened with the plaintiff by „ Suits for recovery 

of money oil a balance 

the defendant through a gomashtah. The defendant denied the amount. The court remandt d of account remanded 
for further investigation ; and observed on the Principal Sudder Ameen’s proceeding, in convert- fo1 re ~ luvtst, £ atlun * 
ing a defendant into a witness, and his directing the parties how to proceed in the case, such 
being in contravention of Circular order, 13th September, 1843. — £. D. A. Sel. Rep. 8 th Feb. 

1844, vol. 7, p . 155. 

380. A case was remanded, because a claim to a set off in account, instead of being en- ^ A ease remanded, 

quired into had been rejected as rather the subject of a fresh suit.— Rep. Reg. Cases , 1 6th Mag B et off in’ account had 
j v^y been rejected. 


SECTION XXV. 


Agents . 

381. A bye-bil-wufa sale of land, by an agent on the part of the owner, declared void in Reasons for reject- 
Mahomedan law, from the agent having exceeded his powers ; from the sale being at gross in- sX of 
adequacy of price ; and from presumption of collusion between the buyer and agent.— & D. A. th* owner.**' 0 part ° f 
Sel. Rep. 30th Sept. 1801, vol. 1, p. 55. 

382. An engagement, having been written without the knowledge and consent of a fe- A " e ?? a £ eme “ t 

, jiii written Hithout the 

male, on a signed blank, entrusted by her to her agents for another person, pronounced to be an knowledge of a fe- 

invalid instrument.— 5. D. A. Sel. Rep. 30 th Oct. 1805, vol. 1, p. 110. bhulk.ontruHtedtoau 

agent, pronounced 
invalid. 
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Claim to lands pur- 
chased by an agent 
on account of a prin* 
ripal, decreed. 

Two professional a- 
gents made responsi- 
ble for articles sold 
by them on credit to 
a* person who had be- 
come insolvent. 


383. Claim to possession of lands by A. as having been purchased by B., as her agent, 
with her money and on her behalf, decreed on proof of the fact. 1 * 1 — S. D . A. SeL Hep . 2d May 
1806, vol 1 9 p. 132. 

884. Two persons, by profession agents and brokers, made responsible for the article 
sold by them on credit to a person who had become insolvent. Judgment founded on pre- 
sumptive proof of their having made themselves responsible, chiefly arising from their having 
charged a rate of commission at which responsibility is usually and ought to have been under- 
taken. — S. D. A. SeL Hep . 1st Aug . 1806, vol. 1, p. 149. 


Where there was 385. Claim by A. on B., for lands bought at public sale by the late husband of B., on 
that 'Sids 7 had ^been the alleged ground that he bought them as agent on the part of A. This not being established, 
own^accounfand not and it appearing, from presumptive proof, that the purchase was made by the husband of B. on 
the claim ofUie^attci’ own account, judgment passed dismissing the claim. — S. D. A. SeL Hep. 12 th April 180S, 
dismissed. tW. I, p, 231. 


A pottah granted 
by the agent of a ja- 
geerdar, without his 
consent, set aside. 

Decision of S. D. A. 
in a case in which A. 
sued B. for lands al- 
leged to be purchased 
by the latter as the 
agent of the former. 


386. A pottah set aside on proof that it was obtained from the agent of a jageerdar with- 
out his consent. — S. D. A . SeL Ilep. 13bfc June 1808, vol, 1, p. 238. 

387. A. sues B. for lands, alleging that he purchased them at auction through the agency 
of B., in B/s name ; that a conveyance was afterwards executed to him by B., but that B. had 
since fraudulently denied hi.s title, and retained the property. The alleged conveyance not 
being established judgment was passed dismissing the suit ; it being held that there was no 
other ground on which to sustain it, because, even supposing the plaintiff to have been the real 


purchaser at auction in the name of the defendant, such purchase being expressly prohibited by 
the Regulations, could not form a legal ground of action, or authorize the courts to interfere on 
his behalf. — S. D. A. SeL Hep . 21 si Sept. 1809, vol. 1, p. 289. 


Judgment in a suit 
brought on the part 
of appellants by one 
not duly authorized 
by them does not bar 
their right of action. 


388. Judgment in a suit brought on behalf of appellants by one not duly authorized on 
their behalf, held not to bar appellants’ right of action, — S. D . A. SeL Hep. 12 th Mag 1812. 
vol, 2, p. 14* 


SECTION XX VL 


Annuities. 


Decision of 5 . 1 ). A. 889. An annuity granted by the zemindar of Nuddea to his younger sons on a devise 

y U the llU ze- ^ ie zemindary to his eldest son and made payable from the moshahira , or proprietary al- 

Nuddea to lowance received from Government, while the zemindary was under the management of 
ins youngest son. J ° 

the public officers, adjudged to be demandable from the possessor of the zemindary who, 

without the consent of the annuitants, relinquished the moshahira, and took on himself the 
management of the zemindary, with the consequent reponsibility for the revenue assessed 
upon it. The annuity not liable to reduction on account of the public sale of parts of the 
zemindary under such circumstances ; and as the right of the annuitants had been twice ad- 
judged, and appeals were preferred merely to protract the period of payment, the Zillah court 


regarding 
granted b 
inindar of 


* The artifice practised by the defendant (and appellant,) who privately added to his signature a short de- 
claration of the invalidity of the document, did not avail against the evidence of his acknowledgment. - His signa- 
ture to the document was taken, by all the courts, in the sense in which it was understood by the other party and 
witnesses ; and in which he gave it to be understood, at the time of his affixing it.— AW by the ti. I). A. to the above. 
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was ordered to enforce the punctual payment of the annuity in future, by a sale of lands, if 
necessary. — S. D. A. Set, Rep . 9th May 1805, vol. 1, p. 133. 

390. A. has an annuity payable out 'T B/s estate ; in a dispute respecting the rate, B. 
enters into an engagement to pay A. the same smm annually as may be decreed by the court to 
other annuitants under similar circumstances ; engagement held to be binding on B. from the 
date of execution, but not to have reference to previous balances ; the engagement not con- 
taining any retrospective provision. — S. B- A . SeL Rep. 2 6th May 1813, vol. 2, p. 62. 

391. A judicial order for the payment of a monthly stipend to a certain individual is not 
held to entitle his heirs to claim it after his death. — S. D. A . SeL Rep. 20 th Jan. 1822, vol. 3, 
p. 134. 

392. The gift of an annuity, made by a zemindar during his lifetime, to a younger 
son, in lieu of his share of a zemindary, held to be hereditable. — S. D . A. SeL Rep. 29 tk Jan. 
1829, vol. 4, p. 328. 


Decision of S. D. A. 
in a dispute regard- 
ing the payment of 
an annuity out of an 
estate. 


A judicial order for 
the payment of a 
monthly stipend to a 
certain individual * 
docs not entitle his 
heirs to claim it. 

The gift of an an- 
nuity to a younger 
son, in lieu of his 
share of the zemin- 
dary, declared here- 
di table. 


393. An undertaking to pay a creditor and assignee of an annuitant, a portion of his ^ c^ell^or an'f { ls° 

pension, imports no liability beyond the life of the annuitant. — S. D. A. SeL Rep. 14 th Jane siguee of an annuitant 
r 1 - a portion of his pen- 

1830, vol. 5, p. 35. si on, ceases with the 

life of the annuitant. 


SECTION XXVII. 


Banking Establishments and Partnerships. 


394. Claim of appellant on respondent for 7158 rupees, balance of account, dismissed ; 
respondent having apparently acted as gomashtah of a banker, and not being personally res- 
ponsible. — S. D. A. SeL Rep. loth July 1805, vol. 1, p. 97. 

395. An acquittance given by a managing partner for the amount of a bill of exchange 
granted by him on credit, and paid by the house on which it was drawn, held sufficient as no 
collusion appeared. — S. D. A. SeL Rep. 12 th Sept. 1805, vol. 1, p. 104. 

396. On a claim by A. against B. and his brother C., as late partners of a banking 

house, for the amount of a debt due by the house; a deed dissolving the partnership, pleaded 

by B., adjudged collusive, it being dated only six months before the failure, and not allowed to 

exonerate him. — S. I). A. SeL Rep. 29 th June 1807, vol. 1, p. 193. 

• • 

397. A deposit of money delivered to the head (jomashtah of a banking house, who also 
had a distinct house in his own name and that of his son, declared not recoverable from the 
principals of the house to which the receiver was (jomashtah , though the latter gave a receipt 
for the money as gomashtah moohtarhar , it appearing from the evidence that the money had 
been received and used by the gomashtah on his own account, subject to an interest of half 
per cent, per mensem , and there being no proof that the money was deposited on the credit of 
the bankers, to whom the receiver was agent.— S. D. A. SeL Rep. 2\th July 1807, vol. 1, 
p. 204. 


Claim on the go- 
mashtah of a bank, 
dismissed, as he was 
not personally res- 
ponsible. 

An acquittance by 
the managing part- 
ner of a house, held 
to be valid. 

Where a claim is 
set up against B. and 
C. as late partners in 
a banking concern, a 
deed dissolving part- 
nership, dated siv 
months before tbo 
failure, not allowed to 
exonerate them. 

Case in which mo- 
ney depositedwith the 
head gomasht.ih of a 
banking house was 
declared not to be 
recoverable from the 
principals. 


398. Action to recover profits of a partnership in trade entered into without any written Where partnership 
agreement. Decree in favor of plaintiff on proof of partnership. According to Hindoo law, any written agree - 

although it is unlawful for bramins t<5 traffic in wine, yet on closing their accounts they are en- Swer pro^ti^wa^dol 

creed. _ 
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titled to their respective share of the profits of such traffic— S. D. A . Sel. $ep. 15th July 1825, 
vol. 4, p . 84. 


A claim to recover 
sums lent from the 
funds of a banking 1 
house on a bond giv- 
en to the head go- 
moshtah, allowed. 

The partners of a 
hanking house res- 
ponsible for an un- 
dertaking executed 
in their name by the 
managing partner. 

Claim by bankers 
for balance of cash 
account awarded on 
the bankers* books, 
tho* there were no 
vouchers. 


399. The principal of a banking house sues to recover a sum lent from the funds of the 
house, on a bond in favor of the head gom'ashtah — -claim adjudged, — S. D . A . Sel. Bep. 2Sth 
Feb . 1818, vol 2, p. 253. 

400. The partners of a banking house held conjointly responsible for an undertaking 
executed in their names by the managing partner. — & />. A. Sel . Rep. ISth Jan. 1820, vol. 3, 
P • 1 - 

401. Where no grounds of distrust were apparent, the claim by bankers, for balance of 
cash account, was awarded on the bankers’ books, [to the accuracy of which the gbmashtah of 
the firm had deposed,] the defect of vouchers of payment notwithstanding. — S. I). A. SeL 
Rep. 2\st Dec. 1831, vol. 5, p. 154. 


How a suit between 402. Held that a suit between partners in a banking concern should be laid for general 

SThomeshouir’bJ adjustment of accounts and not for particular items.—*’. D. A. Sel. Ilep. 17 th July 1844, w/. 7, 
laid - p. 1 77. 


An action for the 403. An action for recovery of 42,000 rupees, principal and interest on a shirakutnamah . 
recovery of 4-, ooo rs. 1 1 1 

on a deed of partner- or deed of partnership, in which it was stated that the sum of 21,000 rupees was paid by defen- 
ship, nearly 12 years . . , . , , 1 r J 

after the date of the dant to plaintiff, but which the plaintiff now asserted he never received. The c.ourt held under 
transaction, dismiss- t j ie c ; rcums tances, that after the lapse of nearly twelve years from the time of the transaction 


to the institution of the suit, the plaintiff was not entitled to put the defendant on his proof 
of the actual payment of the sum, and dismissed the claim in toto — S. D. A. Sel. Rep. 19 th 
Jan. 1844, vol. 7, p. 152. 


SECTION XXVIII. 


Bills' of Exchange . 


Claim of respon- 404. Claim of respondent for the amount of a bill of exchange or hoondee given on cre- 
of aVm r of^exchaugc dit to the appellant. The parties who granted the bill, having given an acquittance on adjust- 
the 1 U appdlauT^dis- ment °* accounts and no collusion or unfairness in the transaction being shewn, judgment 
missed. given against the claim. — S. D. A. Sel Rep. 12 th Sept. 1805, vol 1, p. 104. 

The sellers of a bill 405. The sellers of a bill of exchange which was not discharged though accepted by 
charged, though ac- the drawee, held responsible for the amount in the first instance without reference to the ac- 

ratd^respoS ceptor.—S. D. A. Sel. Hep. 10 th Dec. 1822, vol. 3, p. 177. 
in the first instance. . , . _ . 

The seller of a 406. Held, that the seller of a bill oi exchange is answerable for the amount in the first 

answemble^for^thc instance, when not paid by the drawee ; that his having lodged the amount of it in the hands 
fustance 1J when *not anot ^ cr banker on account of the purchaser, without the purchaser’s sanction, does not 
paid by the drawee, exonerate him, and that his not having received back the bill or caused it to be cancelled, af- 
fords sufficient presumption, in the absence of proof to the contrary, that such sanction was 
not obtained. — S. D. A. Sel Rep . 24*A July 1823, vol 3, p . 248. 


A bill of exchange 407. The ^ act °* a exchange not being drawn on stamped paper does not invali- 

not invalid, if not date it, as il was drawn at a place not within the limits of the territories of the Honourable 
drawn on stamped , 

paper, beyond the li- Company, where no stamps are used.*— •$. D. A. Sel. Rep . 24th July 1823, vol. 3, p . 249, 
mits of the Compa- 
ny's territories. 
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408. Held, that the negotiator of a forged bill of exchange, receiving the amount there- 
of, is liable to refund on a suit against him by the drawee ; the payees named in the draft 
being unknown, and the forgery proved.-— S D. A . Sel. Rep . 1 \th Dec. 1827, vol. 4, p. 29. 


The negotiator of 
a forced Dill of ex- 
change, receiving the 
amount of It, Is liable 
to refund the amount. 


SECTION XXIX. 


Champerty . 


409. 


The appellant having entered into an agreement with a person to give him up half n dmdS to Vv 5 * 


of the estate claimed by him, if the decree should be passed in his favor, in consideration of up half of an estate 
that person advancing the money required for the costs of suit; the Sudder dewanny adaw- another who advanced 
hit held the transaction to be illegal, and ordered the agreement to be cancelled ere they cr^were* passed^u 
would admit tho appeal. — S . D. A. Sel. Hep . 19 th Jan. 1825, vol. 4, p. 12. his favor, illegal. 


410. An agreement to give up a portion [£] of the property claimed by a person, on 
condition of his advancing the funds required for cost9 of suit [the champerty of the law of 
England] held to be illegal. — S. D. A. Sel. Rep. 29 th Sept. 1836, vol. 6, p. 131. 

411. An agreement to give up 14-16ths of the property claimed, to a person on condi- 
tion of his advancing the funds required for the costs of suit, held to be illegal — S. D. A. Sel. 


An agreement to 
give up a portion of 
the property claimed, 
on condition of an 
advance of the costs 
of suit, illegal. 

Idem. 


Rep. 15th Any. 1840, vol. 6, p. 298. 


412. A contract to give up a portion of the property claimed to a person on condition 
of his advancing the funds required for the costs of suit is illegal, and a joint suit instituted 
for the recovery of the property by the parties to such contract is liable to be nonsuited.— 
Rep. Sum . Cases, 2 5th April 1842, p. 29. 


SECTION XXX. 


Contracts and Engagements. 

413. Claim by the commercial resident for the sum of 5,924 rupees, due on an engage- 
ment of one of the respondents, dismissed ; the latter not appearing to have failed in his en- 
gagement, and the appellant having deprived him qf the means of performing it. — S. D. A. 
Sel . j Rep. 29th April 1805, vol. 1 ,p. 88. 

414. Claim by A. on B., for the value of timbers alleged to be his property, sent down 
to Calcutta for sale, and illegally seized by B. : claim dismissed, on proof that the timbers 
were provided for B. in pursuance of a contract with C. and D. ; and that A., who was only 
surety for their conveyance to a certain distance, had no legal right or interest ip them af- 
ter their conveyance to that distance. — S. D. A. Sel. Rep. 5th Aug. 1808, voL 1, p. 248. 

415. A. executed an engagement to B., undertaking to furnish 250 maunds of silk, at 
stated periods, and in certain quantities, in consideration of receiving advances from time to 
time ; the whole quantity to be delivered on or before a specified day, or on failure thereof sub- 
jecting himself to a penalty of one rupee for every seer remaining undelivered. B. had made one 
advance only, and A. had failed in the»performance of his contract. On suit of B. against A., 

4 E 


Claim on an en- 
gagement, when the 
party did not appear 
to have failed in it, 
dismissed. 


Claim for timbers, 
by A. on B. dismiss- 
ed, it being proved 
that A. had only been 
surety for their con- 
veyance to a certain 
distance. 


When there was an 
engagement for 250 
mas. of silk, under a 
penalty, on condition 
of receiving advances 
from time to time. & 
only one advance had 
been made, the party 
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could recover the pe- to recover the penalty, for every seer of silk remaining undelivered, as well as for the balance 
mw^ich^lteadnuce of the silk remaining due on the advance, the Court of Sudder dewanny adawlut held that, 
had boon made. according to the spirit of the contract, B. was entitled only to. recover the penalty on the non- 
delivery of silk, for which an advance had been made. — S. D. A. Sel. Rep. 26 th Oct. 1813, 
vol. 2, p. 89. 

Case in which the 416. A. enters into an engagement to B., acknowledging himself to be in arrear for 

8. D. A. awarded on- advances to the amount of 7,746 rupees, and engaging to furnish silk to that value, or on failure 
ly interest on the a- 00 

mount of an engage- thereof to pay ready money with interest, agreeably to Regulation 31, 1793. An action being 
alfow the penaJty^pe- brought by B., to recover the penalty specified in Clause 7, Section 3 of the abovemen- 
8GC tioned Regulation, the Sudder dewanny adawlut held that he was only entitled to recover in- 
terest at the rate of 12 per cent, on the balance of the arrear, on the ground of the irrelevancy 
of the clause and section above specified to the case of A. — S . D . A. SeL Rep . 16fA July 181(1, 
vol 2, p. 192. 


Case in which the 
dewaiL of an agent, 
who had engaged to 
be responsible tor the 
fulfilment of their 
agreement by con- 
tractors, was held to 
his responsibility, tho’ 
the contractors had 
already furnished 
other security. 

Two persons pur- 
chase property of a 
third, on condition of 
not selling to any one 
but him ; the grant of 
a putnee talook to a 
fourth person deem- 
ed a breach of the 
engagement. 

Decision of the S. 
D. A. in the case of a 
contract, relative to 
real property. 


Decision of the S. 
D. A. in a case which 
a person became se- 
curity inrs. 20,000 for 
the ultimate award of 
an appeal to the pri- 
vy council. 


417. The dewan of an agent for saltpetre having executed an engagement making him res- 
ponsible for the fulfilment of their engagement by the contractors, who had received advances 
for the supply of that article, they having already furnished security, held that an action by the 
agent will lie against the dewan without reference to the other sureties. — S. D. A . SeL Rep . 
28 th May 1827, vol. 4 ,p. 238. 

418. A. and B. purchase property from C., under condition not to sell to any one but C. 
Ruled that the grant of a putnee talook by A. and B. to D., a stranger, was a violation on their 
part of the engagement, and as such was set aside. — S. D . A . SeL Rep. 1st March 1836, vol . 6, 
p . 56. 

419. In an action for real property under a contract between the plaintiff and defendant, 
the defendant pleaded violation, by the plaintiff, of a separate agreement, on the completion of 
which the fulfilment of the contract was contingent ; the agreement was to have been carried 
into effect within a specified period, which however, had been exceeded. The Sudder dewanny 
adawlut overruled the plea on the ground that the defendant had availed himself of the con- 
ditions of the agreement after the expiration of the period therein specified. — S . D. A. SeL Rep. 
16th March 1839, voL 6, p. 247. 

• 

420. With a view to procure the execution of a decree passed in favour of the res- 
pondents, but which had been appealed to the King in Council, the appellant’s father 
became surety for the ultimate award, in consideration of which he obtained from the res- 
pondents an engagement to pay to him the sum of 20,000 rupees, which sum was stated to 
have been borrowed from a third person on the credit of the appellant’s father. The respon- 
dents failing to pay this sum at the time stipulated in their bond, the appellant was served with 
a notice that he would be sued for the same in the Supreme Court, whereupon he paid the 
amount. Held, that in this case the respondents were liable to refund to the appellant the 
amount so paid by him, together with the charge for the notice, and this without reference to 
the fact whether the amount of the bond was actually realized by the appellant’s father or not. 
—5. D . A . SeL Rep . 3d Oct 1827, voL 4, p . 263. 
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421. For a consideration received, A. engages to effect a release of lands mortgaged by Cm in which prin- 
him to B. and make them over to C., or in default of his effecting the release of the lands in 
question, to make over other lfnds of equnl value : A. fails in effecting the release ; C. claims bein^^uffiotent ”to 
other equivalent lands, or (in a supplementary plaint) to recover the consideration. Principal a case for 

and interest of tho sum advanced by C. decreed, but no lands; the engagement not being suf- 
ficiently specific to maintain a claim for lands.— S. D . A . Set Rep, 2ith Feb. 1813, vol 2, p . 48. 


SECTION XXXI. 


Conveyance. 


422. A., the manager of a joint talook held in his own name, was put in confinement by Case in which tho 

, ’ f t , „ . , . , . - S. D. A. upheld a con- 

tile servants of the superior zemindar , tor a balance ot revenue ; tor which, seeing no other vcyance of land, tho’ 

node of discharging it, he executed a conveyance of the talook to B., zemindar's mookhtar, a, 1 ^ hs a havhig 
voluntarily, but without any express authority from the other sharers ; who however allowed obtained by dii- 

B. to hold possession undisturbed lor ten years. In a suit after this period against B., for the * 

recovery of this talook, on the ground that the conveyance was void, as having been obtained 
by duress, and executed only by one of the sharers, the Sudder dewanny adawlut, in confor- 
mity with the opinion of their pundits determine, that the title of B., under the conveyance is 
good. — S. D. A. ScL Rep . 29 th Aug. 1801, vol 1 ,p. 45. 


423. A conveyance executed during mortal sickness set aside, on failure of proof that 
the person who executed it was of sound mind at the time. — S. D . A. Set Rep . 27 th Sept . 
1804, vol. 1, p. 85. 

424. Claim by the father of the appellants, to recover certain lands sold to the respon- 
dents by one of the claimant’s sons, on the plea that the act was not authorized. The contrary 
appearing from circumstantial proof, judgment given against the claim. — S. D. A. Sel Rep . 
24 th Feb. 1806, vol 1, p. 128. 


A conveyance ex<*- 
cuted in mortal sick- 
ness, set aside, for 
want of proof that the 
party was of soCud 
mind. 

Claim to recover 
lands sold to the res- 
pondents by one of 
the claimants, on the 
plea that he acted 
without authority, 
disallowed. 


425. Defendant, having admitted the right of plaintiff’s mother to certain lands, pleaded A defendant pleads 
. . a right to lauds un- 

a right to them under an alleged conveyance from her to himself ; and having failed to prove der an alleged con- 

this conveyance, judgment given for the piaintiff.— S. D. A. Sel. Rep. 16 th Sept. 1S08, vol. 1 , pKtHFs mother, 1 & 
257 . failing to prove it, 

judgment given for 
the plaintiff. 


P 


SECTION XXXII. 


Debts . 


426. Claim by the, heirs of Nuwab Nujuf Khan, against the estate of General Mar- of Tuwab Nitfuf 
tine, to recover an estate, assigned in liquidation of a debt, adjudged, on an adjustment of tou^oflfeneral^MS^ 
aoeounts, adopted by the Sudder dewanny adawlut, shewing the debt to have been liquidated. tme * 

A further action reserved to the claimants for the balance of accounts due to them.— S. D . A * 

Sel Rep. 20 th July 1807, vol 1 , p . 199. 


427. 
not fulfilled, 


Acquittances of a debt, granted conditionally, are not of avail if the condition be debt° grante^condi- 
I— S. D. A. Sel. Rep. Vdth Sept. 1811, vol. 1, p. 343. 


4 E 2 


fulfilled. 
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428. Part of a debt having been realized by process of the Supreme Court, and the ae- 


Where part of a 
debt has been realiz- 
ed by the process of tion there having been discontinued, it is still competent to the claimant to sue for the remain- 
thc supreme court, 57 „ 

the plaintiff mav sue der in a Provincial court, though the claim to be reimbursed thtfoosts of suit incurred in the for- 
th© Co.^cSi^. er in mer court will be rejected. — S. D. A . Sel Rep . 1 6th Jan . 1821, vol. 3, p. 66. 


The .rightful pro- 
prietor, on coming 
into possession of his 
estate, is liable for 
money borrowed by 
one erroneously en- 
tered as proprietor, to 
discharge arrears of 
public revenue. 

A sale by a debtor 
to his surety being 
set aside, as extorted 
by violence, the deb- 
tor must still be com- 
pelled to pay the 
principal and interest 
>f money borrowed 
>n the surety’s credit. 

Owing to a want of 
responsibility in the 
witnesses, a claim to 
recover money under 
i bond dismissed. 


429. Money having been borrowed to discharge arrears of public revenue, by a person, 
erroneously registered as proprietor of an estate, the rightful proprietor, on coming into posses- 
sion will be held liable for the debt : and this is conformable to Hindoo law. — S. D. A . Set. 
Rep . 6th June 1821, vol . 3, p. 93. 

430. A sale made by a debtor to his surety having been set aside as extorted by violence, 
the court will nevertheless compel the debtor to pay to his surety the amount [principal and in- 
terest] which had been borrowed on the credit of the surety, declaring at the same time that the 
latter should be responsible to the original creditor. — S. D . A. Sel . Rep. 11 th June 1822, vol . 
3 ,p. 136. 

431. Claim to recover a debt under a bond dismissed ; the Court not believing the 
evidence of the witnesses of the plaintiff, chiefly owing to their want of respectability. — S. D. 
A. Sel . Rep. 21s* Sept . 1825, vol. 4, p. 90. 


Receipts on paper 432. In an action for debt, the borrower pleads payment, and produces receipts on pa- 
ter^tSe date^of^xe- P er stamped six years after the date of their execution. Held that such documents were inad- 
miasibie^&^theclSm m i ss *ble, and claim adjudged, for this and other reasons. — S. D. A, Sel . Rep. 26th Jan. 1826, 
adjudged. vo i 4 y p, 108. 


SECTION XXXIII. 

Fraud , Embezzlement and Corruption. 


Where a will had 433. A will, not published by a son for some years after the death of his father, nor 
oeen dishonestly sup- 
pressed by an appel- exhibited in a suit instituted by his brother for a share of the paternal estate in the Zillah or 

ian * I10 w&s not# siif** • 

fered to derive any Provincial court, but first produced in appeal from the judgments of those courts in the Sud- 
beaeftt from it. <jer <] ewa imy adawlut, when it was found to contradict the appellant’s original pleas, rejected 
by the latter court, as the appellant couhl not be suffered to derive advantage from a will, 
which [if authentic]] had been dishonestly suppressed by him. — S. D. A . Sel. Rep . 26th Nov. 
1805, vol. 1, p. 111. 


Where A. had pur- 
chased lands with the 
money of B., & frau- 
dulently made the 
stfe in his own name, 
the lands were ad- 
judged to B. 

A deed of wnseut- 
nainah set aside as 
fraudulent and void. 


434. Lands purchased at a public sale by A. with the money of B., under instructions to 
make the purchase in the name of B., but fraudulently made by A. in his own name and wrong- 
fully withheld from B. Adjudged to B., on proof of the fraud. — S. D. A. Sel. Rep . 2d Map 
1806, vol. 1, p . 132. 

435. A deed called a wuseutnamah, or deed of inheritance, [in which a widow in pos- 
session of a zemindary acknowledged two distant relations of her husband to be her heirs, and 


transferred the zemindary to them on condition that they should support her for life,J set aside 
as fraudulent and void, on presumption that it was not the intention of the widow to transfer 
the estate before her death; and that the clause to that effect was surreptitious, or by some un- 


due means imposed upon her without her voluntary consent. — S. D . A. Sel . Rep, July 1806, 
vol 1, p. 147. 
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436. An ikrarnamah, or written acknowledgment relative to a stated purchase of land, An ikrarnamah re- 

. „ . . , n , , . . Jative to the purchase 

though supported by the testimony of witnesses, set aside, as apparently fraudulent, under cir- 0 f land, set aside as 

cumstances of strong presumption at variance with the purport of it— S. D. A . Sel. Rep. 25th fen^^n^resumptive 

Aug. 1806, vol. 1, p. 157. . evidence. 

437. A bond, having been taken, evidently by undue means, through the official influ- *2^ 

ence of the dewan to a Collector, but nominally granted in favour of one of his dependants [a official influence of a 

. , , collector’s dewan, 

writer in the Collector’s office who could not, from his means and situation in life, be supposed cancelled as illegal & 
by any probability to have been the principal in the transaction,] is cancelled as illegal and fraudulent ’ 
fraudulent — S. I). A. SeL Reg. 19 th Sept . 1806, vol. 1, p. 165. 

438. Since the enactment of Regulation 7, 1799, the courts can give no remedy against The courtg cannot 

a fraudulent agent employed to purchase lands, in his own name, at a Collector’s sale in an ac- a^taidXn^agcnt, 

tion for possession ; but may cause him to refund the amount received in an action for debt. ) vh( > purchased lands 
r ' in his own name, but 

Yet, on proof of a conveyance subsequently executed by such agent to the real purchaser, the may make him refund 

. . .. , the amount, in an ac- 

Court will cause performance, without enquiring too minutely into the grounds of the tran- tion for debt. 

suction. — S. 1). A. SeL Rep. 21 st Sept. 1809, vol. 1, p. 292, Note. 


439. A. being indebted to B., grants him a mortgage of his estate, [antedating the Decision of the S. 
mortgage deed eight years,] together with a bond, conditioned for the payment of the debt by ^ted case connected 
yearly instalments, and a warrant of attorney to confess judgment. The estate of A., having tlie P urchase ot 
beep attached by Government for arrears of revenue, and several instalments on the bond be- 
ing unpaid, B. caused judgment to be entered up in the Supreme Court, on his bond and war- 
rant of confession, and sued out execution, under which the lands were sold by the sheriff at 
public auction and purchased by C. wlio afterwards sold them by private contract to D. Seven 
years after, A. having died, his son and heir sued B., C. and D., to recover the lands, on the plea 
that the mortgage to B. by A. was fictitious, and granted with a view of screening his property 
from other creditors ; and that B. had executed an engagement to that effect, promising that 
should he cause the estate to be sold under the deeds in his possession, he would himself be- 
come the purchaser, and cause it to be transferred to the son of A. Determined that the 
engagement [if proved,] being intended to defeat the rights of third parties, cannot avail A., 
or his representative against B., much less against C. and D., who were purchasers for a valu- 
able consideration, without notice. — S. D. A . SeL Rep. 5th Aug. 1814, vol . 2,p. 118. 


440. The respondents having collusively created a fictitious talook in favour of the ap- 
pellants, to evade a decree passed against them in another suit were obliged in repelling a suit 
for the talook to plead their previous collusion. Judgment against them. — S. D. A. SeL Rep . 
19 th May 1829, vol. 4, p. 341. 


Judgment against 
respondents who had 
collusively created a 
fictitious talook in fa- 
vor of the appellants 
to evade a decree 
passed against them.* 


441. A suit to set aside a sale made by the plaintiff, on the ground that it was merely Asuit 40 aside 
. a . , . , , o j a gal© made by plain- 

a nominal ana fictitious sale, with a view to evade process of court, dismissed on the principle tiff on the ground that 

that no party can take advantage of his own wrong— S. D. A. Sel. Rep. 24 th March 1846, vol. evade“he1.ro°o^ s 
7, p, 257. the court, dismissed. 


442. A person punished for corruption or extortion in a criminal prosecution, would not 
afterwards be liable to the fine prescribed by Section 12, Regulation 12, 1803, though he 
would of course be subject to a civil action for the restitution of the money received by him. — 
Con. 231, 12 th Jan . 1816. 


A person criminal* 
ly punished for extor- 
tion is not afterwards 
liable to the fine pres- 
cribed in reg. 12, 
1803, sec. 12, but may 
bo sued in a civil 
court for the restitu- 
tion of the money. 
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Giving bribes to a 
public amlah is a mis- 
demeanor. 

Claim for money 
said to have been 
embezzled from the 
ancestor of the res- 
pondent by the ances- 
tor of the appellant, 
dismissed. 

S. D« A. reversed 
the order of a lower 
court adjudging re- 
payment of money 
embezzled, and a line 
of one-third by one 
of the defendants for 
his connivance. 


443. Giving bribes to the amlah of public officers is punishable as a misdemeanor.— -Con. 
522, 4th Sept. 1829. 

444. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
respondent from the ancestor of the appellant. Claim dismissed, the alleged embezzlement 
being disproved.— & D. A. Sel. Rep . 24th April 1807, vol. 1 > p. 183. 

445. In a suit for money and property embezzled, the Provincial court, in addition to a 
refund of the amount embezzled, adjudged the payment of one-third of the amount to be made 
by one of the defendants as a fine for his connivance ; but on apgeal preferred by him, the Sud- 
der dewanny adawlut reversed this order as being unwarranted by the Regulations and incon- 
sistent with the practice of the Civil courts. — S . D . A . Sel Rep . 13 th Nov. 1827, vol 4, p. 268. 


SECTION XXXIV. 

Private Sales . 


Claim to certain 446. Claim of respondent to certain lands as having been purchased by him from the 
defect ofproofjoincd appellant, which the appellant denies, stating the lands to be the property of a third person, to 
tionofft5uJI rC8UmP- w ^ om h e * s a » ent - Judgment against the claim, on defect of proof, joined to strong appear- 
ances of fraud. — & D. A . Se 4 Rep. 25th Aug . 1806, vol 1, p. 157. 

A private sale of 447. Claim to certain lands, as included in a purgunnah sold to the plaintiff at public 

auct i° n > hut withheld by the defendant on the plea of a prior private purchase from the late 

udj udged G i n valid t zemi ndar. The private sale adjudged invalid, (although the land had been separated and as- 

the sanction of the gessed by the Collector,) as the sanction of the Board of Revenue, which the Regulations re- 
board had not been . 

obtained. quire in such eases, had not been obtained ; and the board re-annexed the lands to the pur- 

gunnah, and included them in the public sale. Judgment for the claimant. — S. D . A. Sel Rep . 
5th July 1808, vol 1, p. 239. 


448. Claim by A., on B. and C., for possession of lands, as having been purchased from 
C. ; B. pleads that they were not his to sell ; and that the sale to himself from C. was condition- 
al, and did not finally take place. On proof to the contrary, and that the plea of B. was col- 


lusive, [with the view apparently of avoiding the sale of his lands in satisfaction of a public 
demand against him,] judgment given for the claimant. — S . D. A. Sel Rep. 3d Dec. 1808, vol 

1, p. 262. 


Claim by A. to cer- 449. Claim by A. to certain villages against B. and the heirs of C., adjudged in favour 
B^aud the heirs ofc! of A., it appearing that the claim of B. and C. to the lands in question rested on deeds of sale 
^B^^and^^rested which were held to be illegal inasmuch as they were in violation of Section 3, Regulttion 38, 
to be C iHegal a }jy 1793, which prohibits Europeans from holding lands without the sanction of the Governor Ge- 
3> reg. 38, 1793. neral in Council, and were also not sufficiently distinct to give a title to the villages in question, 
— S. D. A. Sel. Rep . 18fA Jan. 1819, vol 2,p. 285. 


Sale by the real 
proprietor of certain 


450. Sale by the real proprietor of certain lands upheld as valid and binding, though his 
upheld Sough name had never been recorded in the Collector’s book as proprietor, and though the property 


reconied^n the books continued to be registered in the "name of one of the seller’s relations for some time after the 

oo^X°Lto( sale. — S.' D. A. Sel. Rep. 7th Aug. 1823, vol. 3, p. 258, 
the seller's relations. 



$eot, 35.} 


FBHKHPLES OF LAW. 


m 


451. Lands purchased by a father in the name nf his'son, though registered in the'npme 
of the latter being in the possession of the former aftd bona Jide property, the son has Mo 
right to dispose of them. — S. D, A . Sel. R$p. 5th June 1824, vol. % p, 363. 

452. In the absence of a bill of sale for landed property and receipt for the purchase 
money, the Sudder dewanny adawlut held it necessary that the fact of the sale should be satis- 
factorily established, and in the present instance, considering the proof adduced by the claim- 
ant [who was a servant of the alleged vendor, and probably in possession of his seals] to be in- 
sufficient to establish the sale, disallowed the claim.-— S. D . A . Sgl Rep . 27 tk June 1826, vol. 
4, p. 168. 

453. Sale made by the administratrix of a real estate held to be invalid under the Eng- 
lish law, at the suit of the son, who was declared entitled to possession, on repayment of the 
principal of the purchase money. — S. D . A . Sel . Rep. 10 th July 1827, vol . 4, p . 243, 

454. An executor in selling houses or other property belonging to an estate, ought to 
^act immediate payment, instead of selling upon credit to irresponsible buyers ; and in the 

event of the heirs of the testator suing to recover the assets, the executor or his representative 
will be responsible for the amount. — -S. D . A. Sel. Rep. 8 th Aug. 1806, vol. 1, p. 152. 


poto land# pur** 
dhf*d fa Ustnite 
by his mfeykui 1 
are in 57 1 Ml" 
possesslbn, shows 
bona fide properly. 

In the abencr of a 
bill of salr for 1m# 
the S. D. A. disallow^ 
ed the claim pf the 
claimant who wa* the 
servant of theallegwl* 
'vendor, and in po*~ 
session of his seals. * 


455. The husband having sold a portion of land belonging to his and the wife 

subsequently selling the same land to another individual, the first sale was upheld ; though the 
consent of the wife is requisite to the transfer, under the Mahomedan law, such consent being 
presumed in this instance. — S. D. A. Sel. Rep. 2 1st Aug. 1827, vol. 4, p . 259. 

456. B. formally covenanted to sell an estate to A. and received part of the purchase 
money ; but subsequently completed a sale to C., whose name was recorded in the Collector's 
book. A. survived this seven years ; the suit of his son [brought four years after his death] 
to recover the estate, and obtain specific performance, is dismissed — no fraud on the part of C. 
appearing — and the acquiescence of A. being presumed. — S* Z>. A. Sel. Rep. 4th Aug. 1830, 
vol. 5, p. 53. 


Sale of a real es- 
tate by an adminis- 
tratrix held invalid 
under English law, at 
the suit of the son. 

An executor in soi- 
ling houses or ottwtip 
property of an estate 
must rxapt immedi- * 
ate payment, and thp 
lioirs of too testator 
may recover it from 
him. 

Where a Mahome- 
dan had sold a por- 
tion of laud belong- 
ing to his wife, and 
the wife subsequently 
sold it to another, the 
Hist sale was upheld. 

B covenanted to 
sell Jam! to A., and. 
received part of the 
purchase money and 
then sold It to**C. A 
suit brought 4 year# 
after by A/s sou, to 
recoiftt the estate, 
dismissed. 


SECTION XXXV. 


Surety and Security * 


457. A security bond executed by one member of a joint undivided Hindoo family, held 
to be binding on the other members ; the separation pleaded to bar the claim not having been 
established, and deemed to have been fraudulently alleged to evade payment of the debt. A 
case of urzaminee or counter security.-,#. D. A. Sel. Rep . 8th Nov. 1819, vol. 2, p. 316. 


A security bond 
executed by one 
member of a 1 obit un- 
divided. family held 
binding the other 
< members. 


458. The Suddjar dewanny adawlut will not enforce payment of a sum of money promis- 
ed by A. to B., if the security tendered by the latter for the former, in consideration of which 
the promise was made, had never been acted upon, even though the promise was absolute.— 
SL JO, A « Sel. Rep. 28th Sept 1820, vol. 3, p. 51. 

459* The surety of a Native officer, employed under a Collector, (stamp darogah,) is not 
liable to make good a defalcation discovered after the death of such Native officer.—#. D. A . 
Sel. Rep. Qd Jan . 1821, vol 3, p. 65. * 


If the security ten- 
dered by B, to „A., 
m consideration of 
which the promise of 
a payment or money 
was made, has not ; 
been acted on, the $* 
I). A. will not enforce 
payment. 

The surety of a na- 
tive officer, not liable 
to make good a de- 
falcation discovered 
after the death of the 
officer."* 



mi 
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^Ju^ment ; against 460. Judgment against a person alleged to be the security pf a Native Officer reversed, 
n. person alleged to # ^ * # j > « * , 

t^wirety; for a native no investigation having been made by |ne court below on his dentil, and the fact not admitting 

S. DfiA. Sel. Rep . 27 tk Aug<.\%22 9 vol. 3, p, 169. 


officer, reversed for « A - 

particular reason^, o* satisfactory proof. 


^ A surety^ i» liable 461. Under the general denomination of hazir and malzamin, a surety answerable for 
ttffi misconduct of the another who contracted for service, is liable for special loss for his misconduct, as if* lie should 
Sd^rety.^b 0111 hC desert with his employer’s goods. — S . D. A. SeL Rep. 6th Jan . 1830, vol. 5,p. 1. 

T; ’ v 

A. becomes surety 462. On further caution required, A. became surety for B., the Collector’s treasurer. Sub- 
trewrer, and^dies* sequent to the death of A.j C. and others, on different occasions, became sureties. B. evaded 
surety!^!*. evaded & and the deficit of his accounts was levied on C.’s estate. Held that A.’s estate was discharged, and 
*d from^C^ C ^ ia< ^ 110 recourse on heirs, [the clause them binding notwithstanding,] for defect of com- 


-S. D. A . SeL Rep . 22 d June 1831, vol. 


bo claims on this munity and special covenant as to continued liability.- 
ground on the heirs J 1 . * 

of A- 5, p. 125. 

^hen A* had be- 453. A. covenanted with Government that B. [the Collector’s treasurer,] should honestly 
come surety for B. L J J 

the collector's trea- administer his office of trust, and made himself answerable for any deficit due by B. ; A. has no 
surer, he hae no right _ . . ... „ , . .. , ... , . ... . .. . . 

, to claim prospective right to chum prospective discharge from Ins liability, unless in claiming such discharge, he 

prove proves such misconduct of B. Ruled by four Judges, two dissenting. — S. 1). A. SeL Hep. 10 tk 

Jan. im.voty p.254. 

i ' Particular case of 464. A. as caution for B. contracted a liability on a hazuri farm of C/s estate, including 
©State, n fncludiiig malikana dues of C. The Collector, merely on A/s application, cannot legally sequester what 
malikana. j g j ue to b. to satisfy A.’s judgment against C. — S. D. A. Sel. Rep 2 dth July 1834, vol . 5, 

p. 362. 

The security of a 465. The zillah Judge having exempted the security of a salt gomashtah from a liability 
salt gomasbta respon- 
sible fat* any deti- tp payment of the value of deficient salt, on the ground that the security bond specified only 

pwioti in & whfeh his “ the acting gomashtah,” while it was not clear whether the embezzlement took place while 
ufthes&lt stor^! arffe ^ ie g omas ^ ta ^ was merely “ acting” or confirmed in his office ; the Sudder dewanny adawlut 
reversed the order, holding that from the terms of the deed the surety clearly made himself res- 
ponsible for any deficiency that might occur during the period his principal was in charge of 
the salt stores. — S. D . A. Sel . Rep. 27 tk Feb. 1837, vol. 6, p. 150. 

A party who had 466. A party who had tendered security for an officer of a Collector’s establishment, 

f tendered security for 

a collector'* officer, held responsible under the circumstances for the amount of an embezzlement committed by his 
©mSezxlcmcn^of the principal, although no express order for the acceptance of the security tendered had been pass- 
Sector' lmd U .mtot' ed by the Collector.-^. D. A. Sel. llep. 2d March 1837, vol. 6, p. 153. 

flcially ordered the ac- 
ceptance of the surety. 

A Farther call for 467. A call for further security in consequence of that already tendered being insufficient, 
security dote not ab- ,, ..... _ . . 

solve the original does not absolve the original sureties from responsibility, as long as the security bonds executed 

Ability? re * pon * by them are not actually rejected as cancelled. — S. D. A. Sel . Rep. 27 th Jan. 1840, vol. 6 ,p. 279. 

A surety may alie- 468. I am directed to communicate to you, in reply to your letter of the 30th May list, 
wWch he caSThnnself the opinion of the Court, that supposing A. on becoming security for 6. (on the latter’s bor- 
^specfficallypiedg- r0W ^ n B a 8um °f money) to designate himself as proprietor of certain estates, without expressly 
ed : stating that those estates are pledged as security for the debt, lie (A.) is not legally preluded 

from alienating the said property, ^fring the oontinuance of his liability for the security into 
which he has entered. — Con. 1017, Cal. C. 2\th June , West. C. 1 5th July 1836. 
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469. If a person becoming security fora bond affix bis name to the deed in recognition If a person affix his 

of his responsibility he is liable to be sued as a party jointly with the principal without the ne- oogrtftlon of h to res- 

- Con . 341, 1st June 1821. 


cessity of a security bond on a separate stamp.- 


pousibility, he 1 b lia- 
ble to be sued. 


470. The joint surety of a farmer against* whom with his joint sureties a decree had The principal and 

each of the sureties 

been given for arrears of rent, cannot be absolved from liability on payment of halt the amount, are severally liable 
the principal and each of the sureties being severally liable for the full amount of the decree, the decree till it is 
until it has been completely satisfied. — Rep. Sum . Cases , 6th April 1841, p. 5. satisfied. 


471. According to the Hindoo law, the estate of a deceased surety, who engages to fulfil The estate of a de- 
an obligation in the event of default by his principal, is liable for the debts of the principal, ble for the <iebts of 
accruing on the engagement for the fulfilment of which the surety became responsible. — S. D . the I )rinc, I jal - 
A. Sel. Rep. 13 tk Feb. 1841, vol. 7, p . 15. 


SECTION XXXVI. 


Right of Pre-emption. 


472. The right of pre-emption (decreed on condition of payment in one month of the Tho ri £h fc °f I ,rtv - 

, eruption lost by fai- 

purchasc money) lost: by failure of payment within the time prescribed. — Rep. Sum. Cases , 26 th lure of payment with- 

rl in the prescribed ]>e- 

Bce. 1840,;;. 51. riod. 


473. A party having claimed the right of pre-emption in certain lands and obtained a a person obtaining 

decree, is not at liberty to withdraw from his claim, in consequence of the resumption of the ‘of can- 

la nils by Government, and the conclusion of a settlement with other parties.— Ren. Sum. Cases 1 ’ 0t . w j thdraw *!» 

1 1 ’ claim, because the 

I th May 1841, p. 9. land is resumed by 

tfovt. & a settlement 

474. The Court are. of opinion that, if the land, the right of pre-emption of which is At what * amount 
claimed, be land paying revenue to Government either as an entire melial, or a specific portion Jimted^ot^which^thc 
thereof with a defined jumma, the cause of action must be estimated at three times the amount S^laiiucS rC " emi)tl0n 
of the sudder jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhi- 

raj, at eighteen times the amount of the computed annual rent ; and if it be land paying reve- 
nue to Government, but neither an entire mehal nor a specific portion with a defined jumina, 
at the estimated selling price. — Con. 1047, Cal. C. 23 d Sept., West. C. 14th Oct , 1836. 


SECTION XXXVII. 

Illegitimacy. 


475. Illegitimate children must be classed with their mothers, and considered British sub- iiicptimate children 
jects, European Foreigners, or Americans ; according as their mothers may respectively be Bri- 5notiier? Cd WItl1 their 
tish, Foreign, European, or American — Con. 806, West. C. 2 6th July , Cal. C. 6th Sept. 1833. 

476. The illegitimate son of a European British subject by a Native mother can be 'ried The illegitimate son 
by the local courts on a charge of adultery.— Con. 978, West. C. nth Sept., Cal. C. 9th Oct. »ubjf“tTj a a Native 

183 5, mother may be tried 

# by the local court* 

for adultery. 

4 F 
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SECTION XXXVIII. 


Slavery.* 

No public officer 477. It is hereby enacted and declared, that no public officer shall, in execution of 
(Jecroe^&c. shall t£$ % any decree or order of court, or for the enforcement of any demand of rent or revenue 
riffh^to P hb compuit sell, or cause to be sold, any person, or the right, to the compulsory labour or services 
a^wo^'a^tate^ of any person on the ground that such person is in a state of slavery. — Act V. 1843, 
* lavery - Sect. 1. 

outof an afieged^rcf 478. And it is hereby declared and enacted that no rights arising out of an alleged 

P ro P ert y 111 the person and services of another as a slave shall be enforced by any Civil 

slave, shall be en- or Criminal court or Magistrate within the territories of the East India Company. — Ibid , 
forced by any court, 

&c. Sect 2. 

No person who may 479. And it is hereby declared and enacted, that no person who may have acquir- 

have acquired pro- . . , . . . 

perty, &c. shall be ed property by Ins own industry, or by the exercise ot any art, calling or profession, or 
dispossessed itc. on 

the groundj Wt* the by inheritance, assignment, gift or bequest, shall be dispossessed of such property or 
*a prevented from taking possession thereof on the ground that such person from whom the 
felave ‘ property may have been derived was a slave. — Ibid , Sect 3. 

480. And it is hereby enacted, that any act which would he a penal offence if done 
to a free man shall be equally an offence if done to any person on the pretext of his being 
in a condition of slavery. — Ibid, Sect . 4. 


ny 

would he a penal of- 
fence if done to a free 
man shall be equally 
an offence if done to 
any person on the 
pretext of his being 
a slave. 

The marriage of a 
Mahomedan with a 
slave girl has no legal 
effect. 

Grounds on which 
the claim of a mis- 
tress to a dancing 
girl, whom she had 
purchased and edu- 
cated, was disallowed. 


481, The marriage of a Mahomedan with his slave girl is of no effect in law.- 
Sel. Rep. 20 th July 1801, vol. 1 , p . 48. 


.S'. D. A. 


482. A dancing girl having left her mistress by whom she had been purchased while a 
child and educated, and having discontinued the payment of* a monthly allowance to which she 
had bound herself by a written obligation ; on suit by the mistress to enforce the obligation or 
recover the girl, claim disallowed, the girl not being legally a slave, and the mistress not having 
proved that what had already been received was insufficient to cover the expence of her educa- 
tion. — S. D . A. Set Rep. 28 th March 1822, vol. 3, p. 141. 

What gives a legal 483. A legal right, to the service of another person, only can arise to a Moslim , when the 
th^servi^of^ano 0 P art y claimed as his slave, or his progenitor, was an infidel captive to a Moslim force prevailing 
ther, as his slave. \ n holy wa r. — S. D. A. Sel . Rep. 28 th Aug. 1830, vol. p. 59. 

Case in which a 484. A. claims the descendants of B., C., and D., as his hereditary slaves. The Zillali 

ami 1 !) 0 a8\iis°hfre^U an< * F rov i nc * a l courts adjudge the claim, inferring slavery from continuous service rendered, 

tary slaves, was dis- other circumstances, and a written acknowledgment of B., C. and D. On special appeal the 
allowed. 

decisions of the lower courts are reversed by one Judge, because he distrusted the evidence 


* The cogpizance of cases of slavery by the Company’s Courts having been abolished by Act V. 1843, the whole 
of the reported cases on this subject are here brought under one head. 
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offered, to shew services rendered and the alleged deed, — -and by the other for this, that it 
did not follow because the defendants had rendered services, as well as paid for lands held of 
plaintiff that they were his slaves, for claim to rent including service ceased on abdication of 
land. — S. D. A . SeL Rep . 5th May 1832, vol. 5, p. 243. 

485. Special appeal admitted in case of alleged slavery, where the facts found did not Decision of the s. 

seem to justify the inference of legal slavery ; an exaction of security from appellant waived "lave^whwe 
on authority of a precedent. Judgment of the Zillah court, affirmed by the Provincial court, tily^h^inference 11 ©? 
reversed in toto in regard to all the defendants, though all did not appeal. — Ibid. tetfal slavery. 

486. A. claimed, as his hereditary slaves, B. and his family, alleging that their forefather case in which the 
C. had been one of the slaves of his family, and he and his descendants, including B. and the eqti&abfy adjudged- 
other defendants, had continuously rendered service, and received support in lodging and small 

assignments of land. A. could produce no title to prove the hereditary servitude of B. Held descendants of a 
that, if adduced, the court could not, on the facts charged, equitably adjudge into servitude 
the existing and, therefore, all future descendants of C. — S. D . A . Sel. Rep. 2\th Nov. 1832, 
vol. 5, p. 248. 

487. Under the Hindoo law, a slave who is maintained on consideration of servitude, is .How a slave is en- 
entitled to release on relinquishment of the maintained. — S. D. A. Sel . Rep. 7th Dec. 1835, the Hindoo law. ' 
vol. 6, p. 45. 

SECTION XXXIX. 

Local and Family Usages . 


488. The proprietary dues levied on iron ore manufactured does not necessarily belong 
to the proprietor of the soil, if it should have been the usage to consider such property as dis- 
tinct from tlie soil. — S. D. A. Sel. Rep . 31s£ July 1811, vol. 1, p. 337. 


The proprietary 
dues levied ou iron 
ore do not necessari- 
ly belong to the pro- 
prietor of the soil. 


489. An action by the zemindar of Chota Nagpore for the resumption of a jaghire ^ bocal ujp?c in 
tenure was decided in his favour on the ground of local usage. — S. D. A. Sel. Rep. 3 d Dec. mta Nagl> * 
1836, vol. 6, p. 133. 


490. According to family usage the Rajah of Pachete [within the jurisdiction of the Family usage of the 
Governor General’s Agent for the division of Hazareebagh] lias the power of cancelling grants n ^ ah oi Machete, 
made by his predecessors in the raj. — S.' D. A. Sel: Rep. 22 d Feb. 1837, vol. 6, p. 140. 


491. Held, that it is not competent to the reigning Rajah of Tipperah to alienate the The rajah of Tip- 

lands of the zemindary of the raj for a period extending beyond the term of his own life. S. Sf^an^cvondtiie 

D. A. Sel. Rep. 28th March 1837, vol. 6, p. 155. term of his own life. 


492. In a suit for succession to a moiety of the estate of the Rajah of Tirhoot, the claim The long establish - 
was dismissed on the ground that the succession devolved upon the defendant in virtue of a deed 
executed in his favour by the late incumbent, such succession being in conformity with the Jong 
established usage of the family, in which the title and estate had uniformly devolved entire for V* 
many generations. — S. D. A. Sel . Hep. 27 tli Feb. 1846, vol. 7, p. 228. 


4 F 2 



668 


PRINCIPLES OP LAW. 


[Chap. VI. 


SECTION XL. 


Libel and Defamation. 


Defamatory ex- 
previous used by a 
party in the course 
of a judicial proceed- 
ing, not actionable. 

Damages will not 
be awarded for al- 
leged defamation on 
questionable & con- 
flicting evidence. 

Damages of 10,000 
rs. and costs award- 
ed against the defen- 
dants for charging 
the postmaster of Tir- 
hootwith clandestine- 
ly opening a parcel. 


493. Defamatory and libellous expressions, wben used by a party in the course of a judi- 
cial proceeding are not actionable though punishable as a contempt, by the court in which they 
are used. — #. D. A. Sel. Rep. 2 2d April 1841, vol. 7, p. 29. 

494. The Court will not assess or award damages on questionable and conflicting evi- 
dence adduced by plaintiff, for alleged defamation of character. — #. D. A. Sel. Rep. 14 th Sept . 
1842, vol. 7,p . llo. 

495. An action for recovery of damages for defamation, in consequence of the defendants 
having in a petition charged the plaintiff, who was Postmaster at Tirhoot, with having clan- 
destinely opened a parcel containing certain papers. The Principal Sudder Ameen dismissed 
the claim for (as observed by the court) very unsatisfactory reasons. — The court reversed the 
decree, and awarded 10,000 rupees damages, with costs, against the defendants. — S. D. A. Sel. 
Rep. loth Jan. 1844, vol . 7, p. 149. 


Slander against a 496. Slander against a female of good character, although not of that rank in life which 
ly^iot a^nmlahwo* renders her seclusion necessary, may be visited by damages in a Civil court. — S. D. A. Sel. 

%>• March 1845 > 7 > p - l93 - 

V *Damages awarded 497. Damages were awarded against a party for having falsely charged the plaintiff with 
f Usely 1 cha rgin? the ^acoity ’> but a Police darogah, against whom they were also sought, having acted legally upon 
plaintiff with daeoity. that party’s information, was exonerated. — #. D. A. Sel. Rep. 5th Mai/ 1840, vol. 7, p. 204. 


S.D. A. award iooo 498. In an action for damages preferred by an uncovenanted judicial officer, against a 

<*ov^ a |udfcial ° officer P ar ty w ^ 10 l ia( l charged him with corruption in the discharge of his official duty, the Sudder 

against a party who (Jcwanny adawlut confirmed the decree of the lower court which awarded to tin; plaintiff da- 
had charged him with J . 

official corruption. mages to the amount of 1,000 rupees. — #. D. A. Sel. Rep. 4 th Aug. 1830. vol. 6, p. 97. 


SECTION XU. 


Miscellaneous Decisions in Suits regarding Real and Personal Property. 


If one of three bro- 
thers, to whom land 
was sold in joint part- 
nership, prefers a 
claim for it, he is en- 
titled to a decree for 
the whole of the pro- 
perty. 

Course pursued 
where a party had de- 
posited a sum with a 
collector ,as an invest- 
ment in the public 
funds, but died be- 
fore obtaining the 
promissory note, and 
the heirs claimed re- 
payment. 

In a claim for land 
under a pottah al- 
leged by the lessee to 


499. In a claim to obtain possession* of landed property conditionally sold to three bro- 
thers in joint partnership, which was preferred by one, the Court of Sudder dewanny adawlut 
decided that the plaintiff was entitled to a decree to the whole extent of the property purchas- 
ed in coparcenary.—#. D. A. Sel. Rep . 30^ Dec. 1844, vol. 7, p. 187. 

500. A claim, for repayment of a deposit, against a Collector by the heirs of a party de- 
ceased, who had deposited a sum of money as an investment in the public funds, but died before 
obtaining the promissory note, disallowed, sale of the promissory note and distribution of pro- 
ceeds among the heirs ordered.—#. D. A. Set, Rep, 2d Feb. 1841, vol. 7, p. 13. 

* 

501. In an action for certain lands held under n pottah alleged by the lessee to convey a 
lease in perpetuity, but declared by the lessor to be conditional, the pottah itself not having 
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been produced, it was held under the circumstances that the lessor had not the power of sum* 
mary ejectment, but should have sued to set aside the lease.— S. D. A . Sel. Rep . 17 //* June 1841 , 
vol. 7, p. 37 . 

502. The fact of the quantity of land comprised within a parcel for which the plaintiff 
sued, with mention of its boundaries, being somewhat in excess of that mentioned in the petition 
of plaint, held to be no bar to the recovery by the plaintiff of the entire parcel. — S. D. A. Sel. 
Rep . 23 d June 1841 , vol. 7 , p . 39. 

503. The Zillah court reversed the sale of a talook made in execution of a summary de- 
cree, which summary decree was itself subsequently set aside, and directed the purchaser to sue 
the decreeholder for the price of the estate. The Sudtler dewanny adawlut confirmed the re- 
versal of the sale, but declared the auction purchaser entitled at once to the recovery of the 
price paid by him, which they decreed against the decreeholder, with interest from the date 
when the money was paid. — S. D. A. Sel. Rep . 5th June 1844 , vol. 7 , p. 172 . 


convey a title in per- 
petuity, and by the 
lessor to be condi- 
tional, the lessor must 
sue to act aside the 
lease, but cannot 
summarily eject^ 

Where the quantity 
of land was somewhat 
in excess of that men- 
tioned in the petition 
of plaint, the entire 
parcel decreed to the 
plaintiff. 

Where the sale of 
a talook in execution 
of a summary decree 
was reversed, the S. 
D. A. declared the 
auction purchaser en- 
titled to recover the 
price paid by him, 
with interest, from 
the decreeholder. 


504. In an action for real property, a third party, who claimed the proprietary right in Case in which «io 
the same in the court of the Principal Sudder Ameen, on a judgment being given in favor of the ivn " 'the d p !• opri et^ ry 
plaintiff, appealed to the Zillah court. The decree of the Zillah court in favor of such third party, 

upheld by the Sudder dewanny adawlut. — S. D. A. Sel. Rep . 6th Oct. 1841, vol. 7, p. 52. heid h t y thtf s^i) T" 

505. In a claim for real property, the plaintiff denied the facts, and impugned the merits A f * ormor clecrce o£ 
of a decree passed by the Sudder dewanny adawlut in an action regarding the same property 

between the ancestors of the parties to the present suit. Held, under these circumstances, that tvne . 11 the ancestor* 

’of the parties to a, 

the former decree was binding as between the present parties. — S. D. A. Sel. Rep. 30th Nov. “ew suit was held 
^ ^ " binding' as between 

1841, vol. t , p. O t . tiie present parties. 


506. In a suit instituted for the purpose of effecting a mutation of names in the Collec- Decision of the S. 

tor’s register of landed proprietors, on an apparent collusive understanding between the parties tuted to uffwt a* mu- 

in order to defeat the rights of others, the Sudder dewanny adawlut gave judgment as between 1 tati ? Il 1 ol lu ! mes ot 

° J e j © landed proprietors m 

the parties agreeably to the admission of the defendant, but made all costs, including those of a tlu ‘ re tf« 8ter the 
. ° collector, which ap- 

dairaant who intervened as a third party, chargeable to the plaintiff. — S. D. A. Sel. Rep. 29 tk peared to be collusive 

March 1842, vol. 7 ,p. 78. of other? the riBhb 


507. It having been proved that one of the defendants, a zemindar, had instigated a Where a zemindar 

riotous attack on the zemindary cutcherry of the plaintiff the Sudder dewanny adawlut, on the tous i Pittite bo' 
suit of the latter, awarded to him the value of the property plundered and a reasonable sum as the 1 du^of Um 
damages. — S. D. A. Sel. Rep. 30th Nov. 1843, vol. 7, p. 136. property plundered , 

ami a reasonable sum 

508. The plaintiff sued the defendants, a mother and her daughters, for recovery of a Where * a sum of 

sum of money lent to the former on the security of a farming engagement of a certain village, fam" 

the right of the mother in which was disputed by the daughters, who had obtained possession ' * coLrt 

to the ejectment of the plaintiff. Under these circumstances, it was held by the Sudder de- sllould to , r the 

. money lent, and not 

wanny adawlut that the zillah Judge was wrong in declaring that the village was liable for the declare the v plage li- 
debt, and that he should have confined himself to giving a decree to the plaintiff for the money a ° 01 * ’ 
due to him, leaving the question of the liability of property to the stage of execution of the de- 
cree. — S. D. A. Sel . Rep. 5th June 1843, vol 7, p. 125. 
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A plaintiff sues to 
set aside a sale, under 
peculiar circumstan- 
ces, and is nonsuited 
by the S. D. A. 


In a suit between 
two parties, judgment 
in favor of one does 
not bar the claim of 
govt, not a party to 


509. The plaintiff sued to set aside a sale, made in execution of a decree of certain pro- 
perty alleged to have been previously purchased by him in the name of his daughter-in-law. 
As the latter, who was the nominal vendee, was not made a party to the suit, the Sudder de- 
wanny adawlut nonsuited the plaintiff. — S. D. A. Sel. Rep. 3 d May 1842, voL 7, p. 95. 

510. In a suit between two individuals, judgment in favor of one of the parties held not 
to bar the claim of* Government, not a party to the suit, to the lands affected by that judgment, 
— S. D. A. Sel llep. 12 th Feb . 1817, voL 2, p. 227. 



CHAPTER VII. 

APPEALS. 


SECTION I. 

Summary Appeals from the Decrees of Moonsiffs y Sadder Ameens > and Principal 

Sadder Ameens. 


1. It is hereby enacted, that from the first day of October, 1838, it shall be compe- ziliah & city judges 
t nt to the ziliah and city Judges, in the territories subject to the Presidency of Fort 2 y apiloaHVonTtho 
William in Bengal, to receive a summary appeal from the orders or decrees of the Moon- nwemsiff^ it* th^y have 
sifts subordinate to them, in eases in which such Moonsiffs may have refused to admit a {/y 

any suit regularly cognizable by them, or may have dismissed, on the ground of delay, °£ ^ 0 a r v Vby 

informality, or other default, without an investigation of the merits of the case, any such 
suit which they may have admitted, or any suit regularly referred to them . — Act XX 11. ve^atiouottheme- 
1838, Sect. 1. 


2. And it is hereby enacted, that it shall be competent to the ziliah or city Judge zilhh or city judge 


to receive summary 


to receive a summary appeal from the orders of any Principal Sudder Amccn or Sud- appeals from orders 
der Amcen, rejecting any original suit cognizable by him, and that all rules applicable r^cetii^anvoHffinai 
to summary apj>cals from orders dismissing original suits on the ground of any default ^ t,ognizablt ‘ hy 
shall be applicable to the summary appeals given by this Act . — Act IX. 1844, Sect, 4. 


3, A summary appeal from a judgment passed in appeal by the Principal Sudder f r< ^ ^ ient pas^ 

Amecn lies to the Sudder dewanny adawlut, and not to the zillali Judge. — Ben. Sinn. Cases , in 'appeal by the 
01 y J ° 1 P. S. A. lies to the 

2 1 St June 1847. S. T>. A., and not to 

the judge. 

4. The provisions contained in Sections 2 and 3, Regulation 2G, 1814, with any "m ule 

modifications of them which may have been since enacted, rejiardinjr the admission and tl ' rl ' lh ' 0,ls * lf 5> - s - a. 

u & * how to he admitted. 

hearing ot special and summary appeals, as well as the rule contained in clause second, Review of judgment 

~ ,. , n ,, * . . , . _ . , . . ,,11,11 how to be applied for. 

Section 4 ot the aforesaid Regulation, relative to the review ol judgments, shall bo held 
applicable to original suits and appeals tried by Principal Sudder Ameens. — Reg. 5, 1831? 

Sect 19, Cl. 1. 


5. And it is hereby enacted, that the provisions contained in the fifth and six follow- ri o -'Vsil^vTa 3p 
ing clauses of Section 3, Regulation 26 of 1814, and Section 2, Regulation 12 of 1833, 

and Section 7, Regulation 9 of 1831, of the Bengal code, shall apply to the summary shall * apply to "the 
appeals preferred under the authority of this Act .— Act XXII. 1838, Sect. 2. toreTu^dorthtacu 

6. In all the preceding cases, the summary appeal shall be preferred within the Limitation of time 
same limited period as is prescribed for the admission of regular appeals, and subject to summary appeals! ° f 
the provisions contained in the following clauses. — Beg. 20, 1814, Sect. 3, Cl. 5. 
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Mode of proceeding 
in summary appeals. 


The petition jor 7. Whenever a party may be desirous of preferring a summary appeal in the cases 
be n wruten a on what abovementioned, he shall appear either in person, or by a vakeel duly authorized, before 
stamped papei. court, which, under the preceding rules, may be competent to receive such appeal; 

and shall present a petition, written on the stamped paper prescribed by Section 18, Re- 
gulation 1, 1814, [now Regulation 10, 1829,] and accompanied by an attested copy of 
the order or decree passed in the case. — 12 eg. 26, 1814, Sect 3, CL 6. 

>a Pai thc n °iLtftutkm The party presenting such petition, shall not be liable to the payment of the 

fee nor to furnish the stamp duty, substituted for the institution fee, by Section 13, Regulation 1, 1814: nor 

usual deposit, or Be- 1 J # J ® 9 9 

curity. shall he be required to furnish the deposit for the fee of his vakeel, or any security ; cx- 

Exception. ce pt such as may be eventually necessary under the Regulations in. force, for staying 
the execution of the decree, from which the appeal may be preferred. — Ibid, CL 7. 

9. It shall not be requisite to give any notice to the respondent, or to require his 
attendance on such summary appeal being preferred, unless in any particular instance 
the court may deem it proper to adopt that measure ; nor shall any pleadings or pro- 
ceedings be holden on such summary appeal, excepting such as may suffice to determine 
whether the suit was or was not rejected or dismissed by the lower court on sufficient 
grounds and in conformity with the Regulations. — Ibid, CL 8. 

in what cases the 10. If upon such summary proceedings, it shall appear to the court, that the .suit 
Srected°tc^ecSve op was rejected in tlic first instance, or after being admitted, was dismissed without an 
to mive the buit. investigation of the merits, upon insufficient grounds; or in opposition to tho Regula- 
tions, it shall be competent to the S udder dewanny adawlui, to the Provincial courts, 
and to the zillah or city J udges respectively, to direct the lower court or officer, from 
whose order or decree the petition of appeal may have been presented, to receive the 
original suit or appeal, or to revive it, if it shall have been received and dismissed, and to 
try and determine such cause on its merits, according to the Regulations. — Ibid, CL 9. 

Explanation of the 11. The summary appeal authorized by Section 3, Regulation 26, can be admitted only 
sitioiT to °the r('i‘uia- when a suit haa been dismissed or rejected on the ground of delay, informality, or other default, 
*bovG * n clause tJ} as without an investigation of the merits. The words “or in opposition to the Regulations 99 used 
in Clause 9 of the section^ apply to cases which have been so dismissed or rejected on grounds 
not warranted by the Regulations, or to the omission prior to the dismissal or rejection of the 
suit of any of the forms prescribed by the Regulations for calling on a party to attend and 
shew cause why his suit should not be dismissed, &c. — Con, 806, Cal, (7. 19 th July , West, C. 
6th Sept 1833. 

in what cases the 12. If on the contrary such summary appeal shall be found to be groundless and 
litigious, the Sudder dewanny adawlut, the Provincial courts, and the zillah or city 
h»e the appellant. Judges, are respectively authorized and required to reject the petition for a summary 
appeal, and to impose such fine on the litigious appellant, as may appear to be in each 
instance proportionable to the condition of the party, and to the circumstances of the 
case; provided that such fine shall in no case exceed the amount of the stamp duty, which 
The orders of .the would have been payable by the appellant on the institution of such case, as a regular 
to°be final such ***** suit or appeal. All orders, imposing fines, or rejecting petitions of summary appeal, 
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which may be passed under the preceding clause, by the S udder dewanny adawlut, the 
Provincial courts, or by the zillah or city Judges shall be final and conclusive. — Reg. 26, 
1814, Sect 3, Cl 10. 

13. The rejection of a summary appeal is not a bar to the admission of a regular ap- 
peal, provided the latter be otherwise admissible under the Regulations in force. — Con. 723, 
UUh Oct. 1832. 

14. And it is hereby enacted, that Clause 2, Section 27, Regulation 23 of 1814, 
of the Bengal code, and Clause 2, Section 26, Regulation 6 of 1816, of the Madras 
code, are repealed, and no appeal shall lie against the decision passed in accordance 
with the provisions of the preceding clauses of this Act, other than a summary appeal 
on the fact of default. — Act XXIX. 1841, Sect 3. 

15. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections 
7 and 8, Regulation 19, 1817, the Court are of opinion, that in cases in which a summary ap- 
peal is admissible, under the section first mentioned, such appeal may be admitted, although 
the appellant may erroneously, or from other cause, have applied for the admission of a special 
appeal on stamped paper of the prescribed value ; and that, in such cases, stamp duty paid by 
the. appellant on his petition shall, with the exception of two rupees, the value of the pro- 
per stamp for a petition of summary appeal, be returned to him. — Con^ 613, 2 5th Xov . 1831. 

16. A summary appeal will not lie from an order of a lower court, rejecting a claim 
on a regular suit because of the documentary evidence of the plaintiff being invalid for want 
of the prescribed stamp : the appeal must be regular. — Rep. Sum. Cases , 11 tk April 1843, p. 47. 


17. The Judge may admit a summary appeal from the decision of a Sudder Ameen, 
after the expiration of the prescribed period for appealing on satisfactory explanation being 
given for the delay. — Con . 477, 1 8 th April 1828. 

18. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claim- 
ed has not been understated by him, and that consequently the order passed by the Sudder 
Ameen or Principal Sudder Ameen was erroneous.— Con. 872, West. C. 2lst Feb., Cal C. 24 th 
Oct 1834. 

19. A Principal Sudder Ameen gave judgment in a case in which he had no juris- 
diction. On application to the Sudder dewanny adawlut, the Court held that the irregular 
decree could not be set aside, on a mere summary application. — Rep. Sum. Cases , 24th Map 
1842, />. 3i. 

20. Appeal from nonsuit, on the ground of former judgment, in a suit brought on be- 
half of appellants by one not duly authorized on their part, admitted as summary. — S. D. A. 
Sel Rep. 1 2th Map 1812, vol. 2 ,jj. 14. 

21. A decree having been given against the appellant in the Zillah court by,a*mim- 
mary decision, passed under the provisions of Regulation 49, 1793, the appellant petitioned 
the Provincial court to admit an appeal from that decision, on the ground that the Regulation 

4 G 


The rejection of a 
summary appeal no 
bar to the admission, 
of a regular appeal. 


Repeals cl. 3, see. 
37, rcg. 23, 1814, of 
the Bengal code, and 
el. 2, see. 26, reg. 6, 
1816, of the Madras 
code. Enacts, — no ap- 
peal against dismissal 
of a suit or appeal, 
other than a summa- 
ry appeal on the fact 
of default, shall be 
allowed. 

"Where a summary 
appeal is admissible, 
it may be admitted 
though the appellant 
may erroneously have 
applied lor a special 
appeal on stamped pa- 
per of the prescribed 
value; the value of 
the paper, except J2 
rs., will be returned to 
hiiu. 

A snmmary appeal 
will not lie, where a 
claim on a regular 
suit has been dis- 
missed, because the 
exhibits were invalid 
for want of a proper 
stamp. 

The judge may ad- 
mit a summary appeal 
from a 8. A., after 
the prescribed period, 
on a satisfactory ex- 
planation. 

Case in which a 
summary appeal may 
be had from a non- 
suit under art. 8, soli. 
B., reg. 10, 1820. 


Where a P. 8. A. 
gave judgment in a 
ease in which lie had 
no jurisdiction, the ir- 
regular decree can- 
not be set aside on a 
summary application. 

Summary appeal 
from a nonsuit in a 
suit brought by one 
unauthorized by the 
appellants. 

Case in which the 
S. 1). A. admitted a 
summary appeal, to 
investigate the ap- 
pellant’s objections to 
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the summary decision 
against him. 


S. D. A. orders a 
lower court to enquire 
into the truth of the 
appellant's statement 
previously to reject- 
ing his appeal expla- 
natory of delay. 


Special decision of 
the P. S. A. on a 
summary appeal in- 
volving the proprie- 
tary right of lands. 


Summary appeals 
from the P. S. A. in 
suits above 6,000 rs. 
lie to the S. D. A. 


Cases in which the 
provincial courts may 
admit summary ap- 
peals. 


Summary appeals 
from the P. S. A. un- 
der see. 4 and 5, reg. 
% 1806, in suits above 
6000 rs., lie to the S. 
D. A. 


Appeals from the 
P. S. A. in summary 
and miscellaneous 
cases made over to 
him, lie to the zillnh 
judge, and especially 
to the S. D. A., what- 
ever be the amount. 


mentioned was not relevant to the case. His petition was rejected, but the Sudder dewanny 
adawlut held that an appeal should be admitted for the purpose of investigating the appellant’s 
objections.— -S. D. A . SeL Rep . 10 th Sept 1812, vol. 2, p. 39. 

22. The Provincial court having rejected a petition of appeal on the ground of the 
period allowed for appealing having elapsed, without enquiring into the pleas explanatory of 
the delay, the Sudder dewanny adawlut, on a summary appeal, ordered that court to enquire 
into the truth of the statement of the appellant previously to rejecting the appeal. — S. D. 
A . SeL Rep . 7th Map 1819, vol 2, p. 298. 

23. The proprietary right having been formally investigated and decided upon, in a 
summary suit by the Register, whose decision, on a regular appeal having been erroneously 
admitted, was reversed by the Provincial court ; the Sudder dewanny adawlut, in a summary 
appeal, did not think fit to touch the reversal, but specially directed that the party in pos- 
session before the dispute should not be disturbed. — D. A. SeL Rep. 6th Jan . 1820, 
vol. 3, p. 3. 


SECTION II. 

Summary Appeals from Principal Sudder Ameens in cases above Five. Thousand 

Rurnes in value * and from Zillah Courts . 

24. All summary appeals from the decisions of Principal Sudder Ameens, of the nature 
contemplated by Section 3, Regulation 26, 1814, in suits above the value of .5000 rupees shall 
be made direct by the parties to this [the sudder j court. — Civ. Ord, Cal. and If cst. C. 2od 
Feb . 1838, par . 5. 

25. In like manner it shall be competent to a Provincial court [now the Smlder 
dewanny adawlut] to receive a summary appeal from the orders or decrees of the Zillah 
or City courts, in cases, iu which the latter may have refused to admit an original suit 
or appeal regularly cognizable by them ; or having admitted such suit or appeal, may 
have dismissed it, without an investigation of the merits on the ground of delay, infor- 
mality, or other default. — Reg. 26, 1814, Sect . 3, CL 3. 

jK, 

26. Upon the same principle, the Court are of opinion, that summary appeals of the na- 
ture of those described in the third paragraph of Mr. Main waring’* letter [that is, summary 
appeals from the decisions of Principal Sudder Ameens passed under Sections 4 and 5, Regu- 
lation 2, 1806, in cases exceeding 5000 rupees,] must follow the like course. — Con. 1148, West 
C. 27 th April , Cal C. 1 Ith May 1838, par . 3. 

27. Appeals from orders passed by a Principal Sudder Amcen in execution of his own 
decree in a suit above the value of 5,000 rupees, as well as appeals from orders passed in such 
suits under Sections 4 and 5, Regulation 2, 1806, lie direct to the Sudder dewanny adawlut ; 
but appeals in summary and miscellaneous cases made over to a Principal Sudder Ameen 
unde* (Section 8, Act XXV. 1837, lie in the first instance to the zillah Judge, and specially to 
the Sudder dewanny adawlut, whether the amount be above or below 5,000 rupees. — Con. 
1148, West. C. 27th April , Cal. C. 11 th May 1838. 
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SECTION III. 

Regular Appeals from Uncovenanted Judges to the Civil Judge. 

28. Any person dissatisfied with the decision of a Moonsiff, shall be at liberty to 
appeal from it to the Judge, provided the petition of appeal be presented within thirty 
days after the date on which copies of the decrees may have been furnished or tendered 
to the parties or to their vakeels, in conformity with Section 41 of this Regulation ; a dis- 
cretionary power however is vested in the Judge of admitting appeals from decisions of 
the Moonsiffs although the petitions may not be presented within the prescribed period if 
the appellant shall shew satisfactory cause for not having before presented the petition. — 
Reg. 23, 1814, Sect. 46, Cl. 1. 

29. All petitions of appeal from decisions of the Moonsiffs are to be presented to 
t! Judge of the /ill ah or city, in which the Moonsiffs may officiate, and the Moonsiffs are 
prohibited from receiving any petitions of appeal from their own decisions. — Ibid, Cl. 2. 

30. All petitions of appeal from decisions of Moonsiffs are to be presented by the 
appellant in person, or by one of the authorized vakeels of the court ; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakeels are to be allowed the same fees as in other suits tried before the 
J udg<\ — Ibid, Cl. 3. 

31. Decisions of the Moonsiffs are not to be set aside for want of form or for irre- 
gularity in their proceedings, but on the merits only. — Ibid , CL 4. 

The Rules above in Section 46, Clauses 1, 2, 3 and 4, arc made applicable to appeals from 
the Sadder A //wens b/j Section 73 of the same Regulation. 

32. And it is hereby enacted, that whenever a zillah or city Judge within the said 
territories in the exercise of the discretion vested in him by Section 7, Regulation 5, 
1831, of tlie Bengal code, shall refer for trial to a Sudder Atneen, or Principal Suddcr 
Amccn. a suit within the competency of a Moonsiff to decide, such suit shall be subject to 
the same rules in regard to stamp duties, and to the same rules in regard to appeal as the 
said suit would have been subjected to had it been received and tried bv the Moonsiff in 

* i v 

the first instance. — Act XX l \ 1837, Sect. 5. 

33. Provided always, that when pjiy such suit shall have been decided by a Prin- 
cipal Suddcr Amccn, the appeal from such decision shall lie to the zillah or city Judge, 
and shall be tried by him only, and that the decision of tlie zillah or city Judge on such 
appeal shall be final, anything in the existing Regulations to the contrary notwithstand- 
ing. — Ibid , Sect. 6. [But a special appeal will now lie to the Sudder.] 

34. And it is hereby enacted, that whenever a zillah or city Judge within J he 
said territories shall refer for trial to a Principal Sudder Aincen a suit within the compe- 
tency of a Sudder Amcen to decide, such suit shall be subject to the same rules in regard 
to stamp duties, and to the same rules in regard to appeal, as the said suits would have 

4 G 2 


Mode of admitting 
areals from the deci- 
sions of moonsiffs. 


Petitions of appeal 
from decisions of 
moon sills to be pre- 
sented to the judge. 


How such petitions 
are to be presented. 


Decisions of moon - 
sifls not to be set a- 
side for waul of iorm. 


Suits referred by 
zilla.Ii judge, under 
see. 7, l eg. C> of 3831, 
to a S. A., or P. S. A. 
shall be, subject to 
the same rules in re- 
gard to stamps and 
appeals as if it had 
been tried by a moon- 
bill’. 


In such suits tried 
by the 1\ 8. A., tlie 
appeal shall lie to the 
zillah or city judge, 
whose decisions shall, 
be litial. 


Suits referred for 
trial to a l\ S. A.., 
shall, if within the 
competency of a S. 
A., he subject to the 
same rules in regard 
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to stamp duties and been subjected to, had it been referred to and tried by the Sudder Ameen in the first 

appeal, as if they had , '* 

been referred to the instance . — Act XXV \ 1837, Sect. 7. 

S. D. A., in the first 
instance. 


In suits decided by 
the P. S. A., a regu- 
lar appeal to lie to the 
judge — a special ap- 
peal to the S. I). 


35. In all suits originally decided by the Principal Sudder Amcens, an appeal shall 
lie to the zillali or city Judge, and a further or special appeal under the provisions of 
the Regulations applicable to such cases, to the Sudder dewanny adawlut. — Reg . 5, 1831. 


Sect. 28, Cl. 2. 


When a suit has 36. A suit instituted in zillali Bhaugulpore having been transferred to zillah Purneah 
pliaugulporo 1 to Pur! under the provisions of Section 2, Act XXVII. of 1838. and by the Judge of the latter district 
th<MS °a* tile ^appeal re f errec l to his Sudder Ameen for trial : — It was held, on a reference from the Judge of Pur- 
willlie to the Purneah nea h that the appeal from the Sudder Ameen’s decision wilt lie to the Purneah and not to the 
Bhaugulpore Zillah court. — Con. 1336, Cal . C. 13 th and West. C. 27 th May 1842. 

That each of the 37. It is hereby enacted, that it shall be lawful for each of the Courts of Sudder 
may direct that any dewanny adawlut, within the territories subject to the Presidency of Fort William in 
brought before Bengal, to direct by an order authenticated by the official signature of the Register of 
court / siibordinate to such Court of Sudder dewanny adawlut, that tlie cognizance of any original suit, or of any 
Shull C bt* r trarfsf^rrfd appeal which may bo brought before any Zillah or City court, subordinate to such Court 
dt^ccn^ of Sudder dewanny adawlut, shall be transferred to any other Zillali or City court, subor- 

o?s. t ^A SaineCOUrt dinate to the same Court of Sudder dewanny adawlut. — Act III. 1837, Sect. 1. 

whenever such 38. Provided always, that whenever either of the said Courts of Sudder dewanny 

transfer of any suit . . . , * 

shall be made, the adawlut shall, in the exorcise ot the power given by the preceding clause, direct the 
reason of the trans- transfer of the cognizance of any suit, such Court of Sudder dewanny adawlut shall cause 
itr m its proceeding. ^ reasons for such transfer to be recorded on its proceedings. — Ibid, Sect. 2. 


The petition of ap- 
peal will be examined 
by the sherishtadar, 
& if regular in point 
of time and stamps, 
will be received & hi- 
ed, Any irregularity 
will be reported to the 
judge. 


39. Any person dissatisfied with the decision of a Moon si ff, Sudder Ameen or Principal 
Sudder Ameen, passed in an original suit, being at liberty under the rules at present in force to 
appeal from such decision as a matter of right to the zillah or city Judge ; all such petitions of 
appeal shall be immediately examined by tlie serislitadar, or otliei head Native officer of the 
Judge’s court, and, provided the petition of appeal be written on stamped paper of the proper 
value, and presented to the court within the period prescribed by the Regulations, it shall be 
filed and numbered in the regular register books of the court. All cases in which any deviation 
from the existing rules may be observable will be brought to the special notice of the Judge, who 


will pass such orders thereon as may appear proper. — Cir. Ord. Cal. and West. C. 6th Feb. 


1835, par. 1. 


The only exceptions 40. The Court observe, that the only exceptions to this rule are cases, in which any devi- 

to this rule are cases a *- may observable from the established practice of the nature above stated, and which are 

in which any devia- J .. 

tions may be observa- required by the same paragraph to be brought to tlie special notice of the Judge, who is to pass 

Id practice. 68 * such orders thereon as he may think proper. — Cir. Ord. Cal . and West . C. 28 th Sept. 1838, 


par. 3. 

Where tlie petition 41. Where, therefore, the petition of appeal may be in all respects regular and proper, the 
guUir, tS wIK lerl eherishtadar, or other head Native officer, should immediately certify to that effect, under his sig- 
tified on the back of nature ^ on the back of it, and an order should at the same time be passed, directing the original 
record of *the case, or mial, to be placed with the petition of appeal, to enable tlie Judge when 
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hearing the latter under the rule laid down in clause 2, Section 2, Regulation 9 of 1831, which The mial wM then 
has been extended to the courts of the zillah and city Judges by Act VII. of 1838, to refer to any petition* of appeal. ** e 


part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 
rectness or otherwise of the judgment appealed from. The Court observe that in such cases there The examination of 

® * . . the papers by the she- 

can be no reason why, under ordinary circumstances, the examination of the papers by the sherish- mhtadar, and the 

tadar should not be made, and the order, directing the original misl or record to be placed there- or igimd should 
with, passed, on the same day as that on which the petition of appeal may be presented, or, at on the tame day!'^’ 
the farthest, on the next court day — Cir . Ord. Cal . and West. C. 28 th Sept. 1838, par. 4. 


42. The zillah or city Judge, after referring to the decree in the original record of The judge win then 

J ° . ° ® admit the appeal after 

the suit, shall then admit the appeal, provided that the petition of appeal and the security refemng to the on- 
required shall have been duly presented in the mode above prescribed, within the periods 
limited for the admission of such appeals under the existing Regulations. — Reg. 26, 1814, 

Sect . 8, Cl. 3. 


43. For the admission of a regular appeal, they observe that nothing further is requisite Course to be yur- 
than for you to ascertain, that the prescribed period of appeal has not expired, and that the pe- court/ when tE? petu 
tition of appeal is written on paper of the prescribed stamp, (vide Circular order, No. 60, 24th to be* in^allVuspects 
August, 1832.) But after the appeal has been filed, and is brought on for hearing, either after rL *£ ular - 
process having been served on the respondent, or under the rules of Clause 3, Section 16, Re- 
gulation 5, 1831, should it appear to you that the party appealing has had due notice served up- 
on him by the Court of original jurisdiction and that the Judge presiding in that court has decided 
the suit agreeably to the rules of practice and to the Regulations of Government ; and further 
that the reasons of default assigned by the appellant are frivolous or groundless ; or that he 
has wilfully neglected to attend in the lower court ; in such case, the Court are clearly of 

opinion, that the appeal should be dismissed. You will hence perceive that the mere fact of a The mere? fact that 
.... a case has been tried 

case having been tried ex-partc., is not a sufficient ground for either sending it back for re-trial ex -parte, no reason 

or for proceeding to investigate the pleas of the appellant to the original suit, provided it has for 

been legally decided by the Court of first instance. — Cir. Ord. 12 th March 1841, par. 2. picas ot appellant. 


44. In appeals from the decisions of the Moonsiffs or Sudder Amcens, the decisions 
of the zillah or city Judge shall be final, anything in the existing Regulations to the 
contrary notwithstanding. — Reg. 5, 1831, Sect. 28, Cl. 1. 


The decisions ot 
zillah or city judges 
on appeals from the 
S. A. or moonsiffs to 
be llnal. 


4o. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause 
2, Section 2, Regulation 9, 1831, on the receipt of' a petition of appeal from the decision of an 
inferior court can be exercised in those cases only in which an appeal is within the cogniz- 
ance of the court under the general Regulations, and that consequently the Court cannot inter- 
fere on the receipt of petitions of appeal against the decision of a zillah or city Judge passed 
by the latter in appeal from the decision of Sudder Ameens and Moonsiffs : the decision of the 
zillah or city Judge being in such cases declared final by Section 28, Regulation 5, 1831. — 


The 8. i). A. can- 
not receive appeals 
from the decision 
of a zillah and city 
jndtfc passed by him 
in appeal from the 
decisions of S. A. & 
moonsiffs. But act It, 
38-ia allows a special 
appeal. 


Con . 688, West. C. 21th April , Cal. C. 18 th Mag 1832. [But Act III. 1843, allows a special 
appeal to the Sudder.] 


46. Any party who may be desirous of appealing from a judgment passed against 
him subsequently to the 1st February, 1815, by a Sudder Ameen, a Register, or a Judge passed in the zillah & 

■* y ^ ^ “ ■ ^*ity courts mav be 

of any Zillah or City court, from which a regular appeal may be admissible under the presented to the ju%e 
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without an authenti- Regulations, shall bo at liberty to present liis petition of appeal without an authenticated 
ore*. C ° Py 0 copy of the decree, to the Judge of the zillah or city, in which the decision may have been 


The petition need passed. Such petition of appeal shall not be required to contain the specific grounds, or 
tailed reasons for the reasons of the appeal, but may state shortly .that the party being dissatisfied with the judg- 
a Tu a t must be writ- mcnt, is desirous of appealing from it. Tire petition must be written on stamped paper 
stamped papet^and according to the rates and provisions contained in Sections 13 and 14, Regulation 1, 1814, 
requishe^securi^.^ 16 [now Regulation 10, 1829,] and must be accompanied by the prescribed security for the 
eventual costs in appeal. — Reg. 20, 1814, Sect. 8, CL 2. 


The petition of ap- 47. Held by the Calcutta Court, in concurrence with tho Western Court, on a reference 
peal presented to the 

judge from the un- from the Judge of Tirhoot, that agreeably to the provisions of Clause 2, Section 8, Regulation 
h<T accompanied W by 20, 1814, petitions of appeal presented to the zillah Judge against the decision of the Principal 
appealed 1 from dtCree Suddcr Ameen, Sudder Ameen, and Moonsiff, in original suits, do not require to be accom- 
panied by a copy of the decree appealed from. — Con. 1159, 20 th July 1838. 

Appellants autho- 48. The specific objections to the judgment and detailed grounds and reasons for 
relwonifof ^jppeafcl- preferring the appeal may be stated at the option of the party in the original petition 
in C a * sepifrat^piead - of appeal, or may be subsequently filed in the court trying the appeal as a separate plead - 
,nt,r ’ ing ; in the latter case such pleading is to be written on the stamped paper, and according 

to the rates prescribed for other pleadings in Section .17, Regulation 1, 1814, [now Regu- 
lation 10, 1829 J — Reg. 2(5, 1814, Sect. 8, CL 5. 


Value of the stamp 49. The fifth Clause of Section 8, Regulation 26, 1814, which lias not been rescinded by 
for ^ipptlah ng 1 Should Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgment 
ed 'In ^ the petTtioiTof a PP ea l ef l from, if not stated in the petition of appeal, shall he filed as a separate pleading. The 
appeal. value of the stamp to be used for such pleadings is laid down in No. 9, Schedule 1>, Regulation 

10, 1829. — Con . 5 56, 28 th May 1830, par. 2. 


The courts cannot 
compel appellants to 
■file copies of decrees, 
and the reasons of 
appeal with the origi- 
nal petition. 


JO. The Court direct me to observe that it requires a positive enactment to alter the 
rules prescribed for the admission of appeals, which allow the petitions to be filed without the 
mojibaat or reasons for appealing ; so that they are not competent to authorize you to proceed 
in the manner suggested in your second paragraph, that is, to compel appellants to tile copies 


of decrees and reasons of appeal with their petitions of appeal. — Con. 863, Cal. and West. C. 


14 th Feb. 1834, par . 2. 4 


Where the appel- 51. I am further directed to observe that in cases of the above nature, where the appel- 
of^he docre e with his lant may have filed a copy of the decree of the lower court with his petition for a regular 
whaifbe returimd'to appeal, the same should be returned to him on the rejection of hi3 appeal ; and the Court have 
reiected^mid^e ' nny reso ^ vec ^ that, in eases open to a special appeal, the appellant shall be allowed to file such copy 
file this copy in a spe- with his application for the admission of a special appeal, accompanied by a copy of the appel- 
cial appeal. late court’s order rejecting his appeal, and affirming the decision of the lower court. — Cir. Ord . 

Cal . and West. C. 28 th Sept. 1838, par . 7. 


C. O. of 1st July, 52. The Courts of Sudder dewanny adawlut for the Lower and Western Provinces, are 
pi ettSe( ^ to declare the rule contained in the Circular order, No. 211, of the 1st July, 1842, 
extended to the local appellate courts.— Cir. Ord. 13 th April 1847. 

The names of all 53. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay* 

th# respondents must A . . . „ , , . , 

be inserted in the pe- ed by the omission ot parties to insert in their petition oi appeal, whether presented to the 
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local courts, or to the sudder court, the names of all the respondents, (some of whom are referred tition of appeal, and 
to by the words “ogbyra,” “ and others,”) and the consequent inability to issue the prescribed fem> T™ to n< by bt the 
process on the whole of them. As such practice is opposed to the rule of Section 10, Regula- others ” °” hyra * 
tion 6, 1793, (Clause 3, Section 10, Regulation^, 1803, for the Ceded Provinces) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete, and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition of 
appeal, with reference to the calculation of the period allowed for appeal. — Cir. Ord. isl July 
1 842, par. 1. 


54. Whenever, therefore, in future an appellant shall omit the names of any persons 
who were opposed to him in the lower court, (without stating ground for such omission,) he 
shall be allowed to supply the defect within the period of appeal, but in the event of neglect so 


If this defect be 
not supplied within 
the period of appeal, 
the appeal will be re- 
jected as incomplete. 


to do, his appeal shall be rejected as incomplete. — Ibid, par. 2. 


oo. Hie Judges and Principal Sudder Ameens, to whom such incomplete petitions of The judges and P. 

. . , . S. A. will apprise ap- 

fvpeal may he presented for transmission to the sudder court, will apprise the parties oi the pedants of the lore- 

loregoing orders. — Ibid , par. 3. 0l(icl& ’ 


56. With reference to paragraph 3 of the Circular order, No. 2583, dated 1st July, When a petition of 

% ^ appeal is forwarded to 

1812, I am directed to request that when a petition of appeal, in which all the respon- the s. 1). A. in which 
, . . , ... , . „ all the respondents 

dents are not named, may be presented to you, you will certify to this court, in forwarding ;l ,-e not named, the 

the appeal, that the party appealing, or his representative, has been apprised of the rule the appellant 

of the Circular. The certificate to this effect should form part of the proceeding of your court ^j 1 ^ 1 iseJ °* tlu:almv<! 

forwarding the petition of appeal. — Cir. Ord. 14 th July 1843, par. 1. 

57. The rule above alluded to is, of course, not applicable to eases in which the ap- This rule not ap- 
pellant may purposely omit to name, or in any manner indicate, as respondents, any of the which iippeUiuit 
parties to the original suit in the Court of first instance : as, for instance, if A. sue B. and 

C. ; — obtain a decree against B., and appeal only from that portion of the decree of the rt8 i K>u<ltMlts * 
lower court which dismisses his claim against C., not including 1>. amongst the respondents, 
it will not be necessary in such case for the appellate court to serve notice upon B. — Ibid , 
par. 2. 


5S. You are requested to draw the particular attention of the Principal Sudder Ameen 
to the foregoing orders. — Ibid, par . 3. 

59. Held by the Calcutta Court, .in concurrence with the Western Court, on a reference 
from the Judge of Sylhet, that the practice of estimating the value of the property claimed 
in appeal, by adding the costs of suit to the original amount, is improper. — Con. 1190, 14 ih 
Dec . 1838. 

60. The pleadings in the courts of those officers shall be written on paper of the 
value of four rupees, wherever it lias been or may be resolved to introduce the provisi- 
ons of Regulation 5, 1831, except in original suits for property not exceeding one thou- 
sand rupees in value or amount, and in cases of appeal from the decisions of Sudder 
Ameens and Moonsiffs. In such cases, the pleadings shall* continue to be written on stamp- 
ed paper of only one rupee value. — Reg . 7, 1832, Sect 3. 

61. I am directed to inform you that the Court are of opinion that appeals to the Judge 
from the decisions of Registers anti Principal Sudder Ameens not being among the ewep- 


The P. S. A/s at- 
tention to be drawu 
to this rule. 

The practice*}!’ es- 
timating the value of 
the property claimed, 
in appeal, by adding 
the costs ol r suit, is 
improper. 

Value of the stamped 
paper on which plead- 
ings are to be writ- 
ten. 


Stamped paper on 
which the pleading 
in appeal to die 
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judges from the V. S. 
A, is to be writteu. 


Sec. 2, re#. 3, 1817, 
rescinded. 


Where the justice 
of a decree has been 
admitted, it cannot be 
appealed against. 


In an action for da- 
mageable appeal may 
lie to the sum award- 
ed, not to the sum 
originally claimed. 

Where an appel- 
lant appeals against 
that part of the de- 
cree which dismissed 
part of his claim, the 
court may go into the 
whole merits of the 
case. 


The S. D. A. restor- 
ed to the file an ap- 
peal preferred joint- 
ly, but struck off on 
the application of one. 

Where a judgment 
is given against two 
persons jointly, one 
cannot appeal for a 
reversal of half of the 
decree. 

The appeal of one 
party brings tjie me- 
rits of the judgment 
of the lower court be^ 
fore the superior 
court, which latter 
may amend an error 
without a separate & 
formal appeal. 

A judgment credi- 
tor may prefer an ap- 
peal from the judg- 
ment of the lower 
courts which dimi- 
nishes the solvency of 
his debtor. 


tions contained in Section 3, Regulation 7, 1832* tlie pleadings in all such cases should be 
written on stamped paper of the value of four rupees. — Con . 834, Cal . C. 4 th Oct., West. C, 8 th 
Nov. 1833, par . 2. 

62. Section 2, Regulation 3, 1817,1s hereby rescinded ; and the exemptions con- 
tained in the foregoing clause [viz. Clause 2, Section 9 of this Regulation] shall not 
be held applicable to any original suits of appeals of whatever amount which may be in- 
stituted in the Zillah of City courts, subsequently to the date fixed for the operation of this 
Regulation, whether those suits be tried by the zillah or city Judges, or be referred by 
them for trial to the Sudder Amecns or Registers. — Reg. 5, 1831, Sect. 9, Cl. 3. 

SECTION IV. 

Institution of Regular Appeals — Miscellaneous Rules. 

63. A party having acknowledged the justice of a decree given against him, was not 
allowed to impeach it in appeal, preferred subsequently to such acknowledgment. — S. D. A. Sd. 
Rep. 7 th Sept. 1841, vol. 7, p. 44. 

64. In an action for damages the defendant may appeal from the decree of the lower 
court to the,. amount of the sum awarded as damages, instead of at tho amount of the damages 
laid by the plaintiff. — Rep. Sum . Cases , 20 th Sept. 1841, p. 18. 

6d. When one half of the amount claimed has been decreed to the plaintiff, if he do not 
appeal or appear as respondent on the appeal of the defendant, the court cannot amend the de- 
cree in his favour. But if he do appear, and in his reply to the petition of appeal object to that 
part of the decree which dismissed part of his claim, it is competent to the court to go into the 
whole merits of the case, as affecting both parties, and decide it in the same manner as if the 
plaintiff’ had preferred a separate appeal. — Con. 868, Cat. C. 14/4 Feb., West . C. 6th May 183-1. 

66. The Sudder dewanny adawlut directed the restoration to the. file of the zillah Judge 
of an appeal preferred jointly by two appellants, but struck off on the application of one of 
them. — Rep. Sum. Cases , 20 th April 1841, p. 8. 

67. Where a judgment is given against two persons jointly, one. of them is not compe- 
tent to appeal severally for the reversal of half the decree, nor can half a judgment be appealed 
from when given against one individual. — S. D. A. Set. Rep . 10/4 Nov. 1824, vol. 3, p. 414. 

68. The appeal of one party brings the merits of the judgment of the lower court be- 
fore the superior court ; which is competent to amend an error, of which respondent, in his 
answer, complains: and a separate and formal appeal, on his part, is not necessary for the 
purpose. — S. D. A. Set » Rep. 3U/ May 1831, vol. o, p. 120. 

69. A judgment creditor had intervened in a case in which his debtor was defendant, 
to assert the right of the latter, and the liability of the contested property to satisfy his claim. 
His interest was held to entitle him to prefer an appeal from the judgment of the lower 
courts, which diminished the solvency of his debtor.— S* D . A . Set . Rep. 24/4 April 1833, 
vol.6, p* 296. 
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70. A., failing in an action against B., appealed : judgment creditors of B., interested The judgment we- 

, ° ~ ~ . « , „ ditors of a respon- 

in his solvency, were allowed to defend the appeal. — S. D. A . Sel Rep. 9th May 1833, vol. 5, dent allowed to de- 

fend an appeal. 

71. On the death of a respondent, his judgment creditors, with reference to the interest 

they had in shewing that the contested property belonged to their debtor, were permitted to de- a respondent on his 
fend the appeal. — S. D. A. Sel. Rep . 4 th April 1842, vol. 7, p. 86. defend tho appeal. 


72. Three respondents claiming a right to succeed to certain lands, were all permitted S.D. A. directs that 

1 ° x a regular suit should 

to defend the appeal against a fourth party, but were referred to a regular suit for the purpose he instituted to e»ta- 

of establishing their individual right of succession. — S. D. A. Sel . Rep. 1 2th Sept . 1814, right of succession. 

vol . 2, p. 126. 


73. A decree is passed in a Zillali court against several individuals; one of them The appellate courts 

should generally con- 

appeals to the sudder court ; the rest do not appeal ; in deciding this appeal case, is the sudder fine themselves to the 
court competent to take up the case as regards the whole of the persons against whom the zil- tions^to °the C decree 
In' decree was passed, should it see reason to do so, or must its proceedings be confined to that though^mease ofne* 
part of the decree which affects the rights and interests of the individual appealing? — The Court Jjj 5 ** teiill 1 'aVl ^he 
rather incline to the latter opinion, but are desirous of learning the existing practice of the Cal- interests affected, 
cutta Court before adopting it. The rule in such cases would of course be equally applicable to 
all other appeals, such as those tried by the Judge or Principal Sudder Ameen. — The Calcutta 
Court are of opinion that the appellate courts ought generally to confine themselves to the deci- 
sion of the objections to the decree made by the parties who appeal ; but that, where obviously 
requisite for the ends of justice, the jurisdiction of the appellate court may extend to all the in- 
terests affected by the decree. — Con. 997, Cal. C. 2d , West. C. 22 d Jan. 1836. 


<4. Objections made in the lower court, by the defendant, to the valuation of the pro- Objections to the 

valuation cannot be 

perty sued lor, cannot be tried by the appellate court unless a summary or regular appeal be tried, unless on a 
preferred oil that particular point. — S. D. A. Sel . Rep . 2d Nov. 1846, vol. 7, p. 286. upncafoti toa™parti- 

cular point. 


SECTION V. 


Periods allowed for Appeals from Uncovenanted to Zillah Judges. 

75. And it is hereby enacted, that clause second, Section 2, Regulation 7, 1832, be 
repealed, and that in all cases in which an appeal* from the orders or decision of a Princi- 
pal Sudder Ameen to a zillah or city Judge is authorized by law, such appeal shall not be 
received, unless the same be preferred within the period of thirty days from the date of 
the order or decision of the said Principal Sudder Ameen, to be calculated according to the 
rules prescribed in clauso ten, Section 8, Regulation 26, 1814, or unless it shall be proved, 
that the appellant was prevented by circumstances beyond his control from presenting his 
appeal within the abovementioned period. — Act XXV. 1837, Sect. 9. 

76. The period for preferring an appeal from the decisions of a Sudder Ameen or 
Moonsiff, shall be limited as heretofore to thirty days, the respective periods in this in- 
stance as in the case of the appeals specified in the two preceding clauses, being calculat- 
ed according to the rule laid down iji clause tenth, Section 8, Regulation 26, 1814. — Reg. 
7, 1832, Sect 2, CL 3. 


Repeals cl. 2, sec. 
2, veg. 7, 1832. Ap- 
peals from the orders 
of a P. S. A. to a zil- 
lah or city judge, m ust 
be preferred within 
30 days from the date 
of the order, unless 
the appellant was pre- 
vented by circum- 
stances beyond his 
control from present - 
his appeal within that 
period. 


Appeals from moon- 
siffs and S. A. must 
be preferred within 
30 days. 
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The period of 30 
days for appealing 
from moonsms’ de- 
crees will be reckon- 
ed from the date or 
tender of the decree. 


77. The rule in Clause 3, Section 2, Regulation 7, 1832, for calculating the period with- 
in which appeals are preferable from the decisions of Sudder Ameens and Moonsiffs, not being 
applicable to the decrees of Moonsiffs which are not required to be written on stamped paper, 
the Courts of Sudder dewanny adawlut for the Lower and Western Provinces have ruled that 


the period of thirty days allowed for appealing from Moonsiffs’ decrees shall be reckoned from 


the date of delivery, or tender of decree to the parties. — Cir . Ord. 1 1/A June 1845. 


appeutf f!-ora d tilfdtf 78. A discretionary power, however, is vested in the Judge of admitting appeals 

ehaons of rooonsiffd. from decisions of the Moonsiffs, although the petitions may not be presented within the 
prescribed period if the appellant shall shew satisfactory cause for not having before pre- 
sented the petition. — Reg, 23, 1814, Sect 40, CL 1. 


No appeal is admis- 79. The Court observe that the provisions of Clause 6, Section 45, Regulation 23 of 

notwiO^auimng^^ 1814, werc consi(3cre ' d necessary to check irregularities, in the decisions of the Moonsiffs of the 

tnilarity or error after system, but are inapplicable to those appointed under Regulation 5, 1831, who are consider- 

tlie lapse ot the pres- J L r 11 ° 99 

cribed period, with- ed to be persons of superior respectability and qualifications, and have on that ground been vested 
out good and suffici- 
ent cause. with higher powers. Their decisions have been placed by the general rules contained in Section 


22 of that Regulation, and Section 7, Regulation 7, 1832, on the same footing as those of other 
courts, consequently in the opinion of the Court no appeal is admissible from them, notwith- 
standing any irregularity or error, after the lapse of the prescribed period unless good and suf- 
ficient cause be shewn for the delay which may have occurred in excess of that period. — Con. 
979, Cal. C. 1 itk Sept., West . C. 2d Oct. 183 par. 3. 


A zillah judge may 80. A zillah Judge is vested with discretionary power to admit an appeal from the de- 
A.Tfter the pres- cision of a Sudder Arnecn, although the petition may not have been presented within the pre- 
aud sufficient causeT* scr ihed period, if the appellant shall shew satisfactory cause for not having presented it before. 
—Con. 177, 18 th April 1828. 


In calculating pe- 81. To secure uniformity of practice regarding the mode of calculating the period with- 

fuH* number^ o^f* days * n which an appeal should be lodged or any official act done, the Court desire it to bo understood 

allowed^cxclusivc of tliat when the period consists of days or weeks, the full number of days or weeks mentioned in 

the day on which the t] ie order should be allowed, exclusive of the day on which the order is passed ; and that when 
order is issued; the r 

month consists of 30 a month or a year is mentioned, the month or the year should be reckoned according to the 
Ij/months. ° year ° English calendar ; that is to say, the month should not be invariably reckoned at thirty days, 
and the year should comprise twelve English calendar months. — Cir. Ord. 1st March J844. 

How tlio period for 82. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- 
orSera^of moonsiffs pealing from the orders of Moonsiffs in miscellaneous cases, (copies of which orders are to be 
o uhl be & ca?cula ted! g rante d on plain paper,) should be calculated from the date of the order appealed from, deduct- 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for delivery. — The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery. — Con. 1323, West. C. 26th March , Cal. C. 8 th 
April 1842. 


Period for prefer- 
ring appeals, limited 
by the existing regu- 
lations to be calcu- 
lated, from the deli- 
very, or tender, of the 
decree appealed from, 
to the appellant or 
his vakeel, as direct- 
ed by the regulations. 


83. It is hereby provided that the period of three months, which is limited by the 
existing Regulations for appeals from the decisions of the Zillah and City courts to the 
Provincial courts of appeal, and from the decisions of the latter courts to the Court of 
Sudder ctewanny adawlut, as well as the period of one month limited for appeals from the 
decisions of the Registers and Native Commissioners to the Judges of the Zillah and City 
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courts, and the period of six months limited for receiving appeals from the judgments of 
the Courts of Sudder dewanny adawlut to His Majesty in Council, shall be calculated res- 
pectively, from the date on which a copy of the decree appealed from may have been de- 
livered, or tendered in open court, to the appellant or his vakeel, as directed by the Re- 
gulations abovementioned ; or, in the event of neither the party nor his vakeel being pre- 
sent to receive a copy of the decree, when ready to be delivered to him, the calculation 
shall be from the date on which the cause of tho non-delivery of the decree may be noted 
upon the copy prepared for delivery, under the official signature of the Judge, Register, 
or Native Commissioner as provided for by the Regulations in such cases. — Reg. 2, 1805, 
Sect. 8. 


84. The respective periods limited by tho Regulations for the admission of appeals ^ Limitation of time 
in such cases shall be calculated from the date on which the decision may have been pass- appeals how to be cal- 
cd ; excluding from the calculation of such periods, the interval, which may have elapsed cu msutlcas< ** 
in ' ach instance between the date on which the requisite stamped paper may have been 
furnished by the party to the court, and that on which the copy of the decree may have 
been rendered or delivered to the party in open court in the mode prescribed by the Re- 
gulations. The courts will in all cases bo enabled to ascertain such interval by the en- 
dorsements on the copy of the decree required to be made under clause ninth uf this sec- 
tion. — Reg . 2G, 1814, Sect. 8, CL 10. 


85. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s Ip calculating the 

J J period ol appeal, the 

letter, dated the 20th ultimo, with its Persian enclosure, stating that it lias been the practice of time between the date 

your court, in calculating the periods limited for admitting regular appeals preferred direct to pajIeAV^ivLfiii^and 

the court, not to allow the deduction of the interval, between a party furnishing the prescribed the 'd" ere veil 

stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to | j £ (hf c te d r< l !e * t he Vp- 

liim, as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814, and stating also his summary, regu- 
J # 70 ° Jar, or special, 

opinion, that it was decidedly intended by Clause 10 to provide for the deduction in question. 

— In reply I am desired to observe, that the Court entirely concur with your officiating Judge 
in the construction which lie has adopted, and that the deduction in question should be consi- 
dered applicable to all, regular as well as summary and special appeals. — Con. 413, 3 d March 
1826. 


86. The legal period for the admission of appeals is to be calculated exclusive of the day The legal period of 

on which the decree or order appealed against was passed. Should the last day allowed for the exclusive* oTtlie^day 

appeal fall on a Sunday, it may be admitted on the following day. — Rep . Sum. Cases , 29th May inimiast 

1843, p. 49. day falls on Sunday, 

the appeal will be ad- 
mitted the next day. 

87. It is hereby declared, that the foregoing limitations shall be strictly adhered to , The intervention of 
notwithstanding the intervention of Hindoo or Mussulman holidays, or the established the observance of the 
vacations, within the prescribed periods for preferring appeals. When such periods 

however may expire during an adjournment of tho court, on account of any holiday or 
vacation, no default shall attach to the appellant, provided his petition of appeal be pre- 
sented immediately on the re-opening of tho court. — Reg. 7, 1832, Sect. 2, CL 4. 

88. Held by the majority of the Western Court, in concurrence with the majority of the . rejecting a pe- 

n i - . tition for review the 

Calcutta Court, that a party having applied for review of judgment, under the provisions of party is not entitled 

4 H 2 
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to a deduction of the Clause 2, Section 4, Regulation 26, 1814, in cases open to appeal* but in which no appeal may 
ime his petition was w * rr 7 rr + 

pending m the lower have been preferred, and such application having been rejected, is not entitled of right to th§ 

the period of appeal) deduction of the time, during which his application for review was pending before the lower 
low it. 6 C ° Urt **** court, in calculating the period allowed hint* under the Regulations for preferring a regular ap- 
peal from the original decision : but that where such party may plead as the reason of his not 
having presented his petition of appeal within the period prescribed by law, that the case was 
pending before the lower court or on an application for a review of judgment, it will be the duty 
of the appellate court to take such plea into consideration, and to admit it or not, according as, 
under all the circumstances of the case, it might appear just and proper, in like manner with 
any other cause, assigned for delay. — Con . 1127, 2d Feb . 1838. 


. The fact of a case 
having been tried ex- 
parte is no reason for 
admitting an appeal 
after the prescribed 
period. 

Itulc for the gui- 
dance of a collector 
when be considers 
that there is any dif- 
ficulty or objection to 
the execution of an 
order received from 
a civil court. 


89. The fact of a case having been tried ex ‘parte in the lower court forms no ground 
for admitting the defaulter to appeal after the expiration of the prescribed period. — Hep. Sum. 
Cases , 1 9th July 1 842, p. 3d. 

90. With advertence to the shortness of the period allowed under the existing law for 
the presentation of appeals in the Civil courts, the Sudder Board of Revenue are pleased to 
direct that whenever a Collector shall be of opinion that there is any legal difficulty or objection 
to the execution of an order received from a Civil court, he shall immediately instead of 
replying to the court, report the circumstances for the orders of the Commissioner, forwarding 


at the same time a draft of the appeal which he would propose to prefer to the superior court. 
— Cir. Ord. Sud. Bd. Rev. 3 d Jan. 1843, par. 1. 


Idem. 91. Should the Collector see reason to apprehend that the time limited for an appeal will 

have elapsed before he can receive the orders of the Commissioner, he will at once present to 
the superior court a formal petition of appeal, reserving the detailed statement of his objec- 
tions until he shall have been furnished with the Commissioner’s instructions. — Ibid, par. 2. 


SECTION VI. 


Kules regarding the 
conduct of appeals 
by the judge. 


The judge is not 
required to read thro* 
every paper in each 
case, but such part of 
the misl, or record, as 
may be necessary to 
satisfy him of the cor- 


Power of the ZiUah Court to confirm the Decisions of the Lower Courts , or to remand 
therm for reconsideration , without summoning the Respondent. 

92. Whenever an appeal shall be preferred to a zillali or city Judge from the deci- 
sion of any Moorisiff, Sudder Amoen, or Principal Sudder Ameen, it shall not be neces- 
sary to serve any process on the respondent in the first instance, and if, after the perusal 
of the record of the original suit and the petition of appeal in the presence of the appel- 
lant or his vakeel, the Judge shall sec no reason to alter the decision appealed from, it 
shall be competent to him to confirm the same, and to communicate the order for con- 
firmation, through the court from whose judgment the appeal was made to the respon- 
dent, with a view to enable such respondent to take immediate measures for the execution 
of the decree. — Reg . 5, 1831, Sect . 16, CL 3. 

93. Doubts appearing to be entertained as to the sense in which the word “record” in 
Clause 3, Section 16, Regulation 5 of 1831, is to be understood; I am directed to inform you 
that it has been ruled by the Courts of Sudder dewanny adawlut that the term in question does 
not refer to the roobukaree of decision alone, but to thp whole of the proceedings or misl. The 
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enactment, however, was not intended to require the Judge to read through every paper in each redness of the judg- 
case, but merely such part of the misl or record of the original suit as may be necessary to 
satisfy him of the correctness of the judgment appealed from. — Cir. Ord . Cal . and West . (7. 

I9<A Aug. 1836. 

94. It is hereby enacted, that it shall be lawful for a Judge of any Zillali or City cit y°coi^ 0 may^er- 
court, within the territories subject to the Presidency of Fort William in Bengal, to ex- judge 

crcise the powers vested in a single Judge of the Sudder dewanny adawlut, by Clause 2, s. i>. a. byd- * 

Section 2, Regulation 9 of 1831, of the Bengal code . — Act VII. 1838. 


95. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder 
dewanny adawlut shall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the hie, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require. On the other hand, if a single 
Judge shall be of opinion, that the decision or order appealed against ought to be altered 
or reversed, as being manifestly unjust, or at variance with some Regulation in force, or 
in opposition to the Hindoo or Mahomcdan law, or other law applicable to the ease, or 
as having been passed without sufficient investigation of the merits, or as grounded on an 
assumption obviously erroneous or irrelevant with reference to the points at issue, it shall 
likewise be competent to A single Judge to issue an injunction pointing out the irregu- 
larity, illegality, or other defect apparent in the proceedings, decision, or order appealed 
against, and requiring that the court by which the same may have been held or passed 
shall revise the case, and proceed thereon, in such manned as may appear conformable to 
justice and to the Regulations. — Reg. 9, 1831, Sect 2, Cl. 2. 


To confirm deci- 
sions in appeal where 
no sufficient ground 
has been shewn to im- 
pugn the decision ap- 
pealed against. 


Or to issue an in- 
junction for a revi- 
sion of the decision 
pointing out defects. 


96. The Judge, as soon as practicable, and as provided in Clause 2, Section 2. Regulation Course to be pur- 

D sued bv the Judge it, 

9 of 1831, without reference to the order of the file, should then proceed in the presence of the on a full eonsidera- 
appellant, or liis vakeel, to revise the petition of appeal and such parts of the record as he may the record hVTees 
deem necessary; and if, upon a full consideration thereof lie should see no reason to impugn the dccbiou°appeah*<i 
the correctness or justness of the decision appealed from, he should confirm the same, and forth- tl0m ' 


with communicate the order for confirmation, as directed in Clause 3, Section 16, Regula- 
tion o of 1831, through the court, from whose judgment the appeal was made, to the opposite 
party, with a view to enable such party to take immediate measures for the execution of the 
decree. — Cir. Ord . Cal. and West . C. 2St/i Sept 1838, par . 5. 


97. An instance having been brought to the Court’s notice in which it appears to be the The judge, on the 
practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant of appeal 1 rannofor- 
requiring him, after the expiration of three days, to continue in attendance, and be present ^1° 
either in person or by vakeel on the day on which his petition may be taken up, under penalty having 

of the case being dismissed or struck off the file, I am directed to request your particular atten- hi& cuusc dismissed. ’ 
tion to existing instructions, indicative of the proper course to be followed by the Judge in tak- 
ing up petitions of appeal under Clause 3, Section 16, Regulation o of 1831, and Act VII. of 
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1838, when the petitioner may not bo in attendance in person or by vakeel.— C*V. Ord. Cal . and 
Wept. C. 23 d Aug. 1839, par. 1. 


sued^the judgeTn 98. In such cases, the Court observe, the order of the Judge, instead of merely stating 
such cases. the appeal of the appellant to have been rejected or dismissed, should go on to declare the de- 

Nature of the de- cree lower court to have been confirmed. The Court do not, however, consider it neces- 

cree he will pass. sary f or the j u dge to draw out a formal decree, by which term they mean a decree containing 
a recapitulation of the proceedings of the Court of original jurisdiction. It will be sufficient for 
him to record a brief order in confirmation of the decision appealed from, in which he should 
confine himself to a succinct abstract of the grounds urged by the appellant against the decision 
of the lower court, in order that, in cases, open to a special appeal, the court to which such ap- 


peal may be preferred, may see at once whether the appellant has brought forward any new 
pleas, not adduced before the Judge, or merely those which have already been over-ruled by 


Copies of the de ^at °® cer * u ^ 1C re o u l ar appeal. As such order must, however, be looked upon in the same 
onapi”’ b ®/ urnisllod light, and carry with it the same force as a regular decree, copies of it, when applied for by 
either of the parties, should be required to be taken on stamped paper of the same size and value 
as prescribed for copies of decrees of the Judge’s court. — Cir . Ord. Cal. and West. C. 28 th 


Sept. 1838, par. 6. 


The nature of the 99. y 0 u ask whether petitions of appeal from the decisions of Sudder Ameens and Moon- 
alteration introduced . . 

h^cl. y, sec. 16, re^. siffs are to be considered as miscellaneous petitions, until the Judge, after the perusal of the 
cessary to theadmis- decree and other papers, shall determine that it shall be admitted, and a notice be served on the 
won of an appeal. respondent, and shall direct that the appeal be brought on the file. On this point I am directed 
to observe, that the rule contained in Clause 3, Section 16, Regulation .3, 1831, alters the rules 
before in force no further than to allow the Judge to confirm the decision of the lower court. 


without calling 011 the respondent to attend : consequently, the same mode of practice is to be 
followed as heretofore, except that as no costs can be incurred by the respondent until he be 
summoned to answer to the petition of appeal, security for costs need not be demanded from the 
appellant before the respondent is called upon to answer. A previous perusal of the petition 
of appeal and decree is not necessary to the admission of the appeal : nothing further being re- 
quired than to see that the prescribed period of appeal lias not expired, and that the petition of 
appeal is written on paper bearing the prescribed stamp. The practice therefore adopted by 
you in the disposal of such petitions is erroneous. — Cir. Ord. Cal . and Heat. C. 24/4 Aug. 
1832. 


Before the petition 
of appeal has been 
read by the judge, 
the appellant cannot 
bring' additional proof 
of his claim. 

The confirmation 
of the decision of the 
lower court prior to 
perusing the original 
proceedings, is a final 
dismissal of the ap- 
peal on consideration 
of its merits. 


100. I am directed to inform you that an appellant should not be allowed to bring forward 
additional proof in support of his claim, before the petition of appeal and decree had been read 
over by the Judge. — Con. 790, West. C. 10 th May, Cal. C. 7th June 1833. 

101. All first appeals must be admitted as a matter of right, provided they be preferred 
within the period prescribed by the Regulations ; so that the confirmation of the decision of the 
lower court, prior to a perusal of the original proceedings, is to be considered, not as a rejec- 
tion but a final dismissal of the appeal on consideration of its merits,— Cow. 742, Cal. and West. 
C. 14 th Dec. 1832. 


un App r is (bMfided 102. I am directed by the Court to acknowledge the receipt of your letter of the 2d in- 
ret?. 5, 1831, arc re>pi- stant, requesting the opinion of the Court regarding cases of appeal decided under the pro- 

lar appeals, decided r 

on their merits after visions of Claused, Section 16, Regu ration 0, 1831. — In reply to your first question, I am 
perusal of the re- t 0 you that appeal cases so disposed of should be viewed as regular appeals, 



Sect 7.] 


APPEALS. 


687 


decided on their merits after a perusal of the record, as required by the Regulation, and should cord, as required by 
be entered as such in the monthly statements.— Con. 873, West . C. 11/4 April, Cal . C. 2d the regulations. 

May 1834. 


103. It is incompetent to an appellate ceurt to confirm on its merits a judgment ap- An appellate court 

, , „ . « . cannot confirm on its 

pealed against, without having on record the objections or reasons ot appeal ot the appellant, merits a judgment ap- 

— Rep. Sum . Cases , 13/4 June 1843, p. 50. h^ing^record^c 

objections, or reasons 
of appeal, of appellant. 


SECTION VII. 


Rules regarding Stamps , and Vakeel's Fees , in Appeal Cases decided without summon- 
ing the Respondent . 

104. With reference to the provisions of Section 2, Regulation 9, 1831, the following rules Rules of practice 

with reference to bee. 

oT practice are agreed to by the Court. — Con. 675, Cal. and West . C . 17/4 Feb . 1832, fuzr. 1. 'J, reg. y, isai. 

105. The Court arc of opinion that if the decision of the lower court be confirmed without Where the decision 
the attendance of the opposite party, 'the appellant is not entitled to receive back any proportion ctmVmc^ 

of the value of the stamped paper on which his petition of appeal is written ; and that the ap- f aj , >" 

pellant’s vakeel is entitled to the whole of the fee deposited by the appellant. 
and West . C. 17/4 Feb . 1832, par. 3. 

106. If the attendance of the opposite party ^hall be required, and the said party shall, If the attendance 
nevertheless, file an answer to the petition of appeal through a vakeel of the court, the fee of t mjuS 

the said vakeel shall be payable by the opposite party himself. — Ibid , par . 4. must pay the vakeel* 

107. If an injunction be issued for a revision of the decision, the Court are of opinion, that If there be an in- 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by sion * of ' the ^decree* 

the appellant on his petition of appeal should be returned to him, aud the fees of the vakeel of bc^ retunfed ^ ami the 

’ * * ’ th 

qu .__ t 

the established fee. 


Con. 675, Cal. f "' ,lal ' t »«', n- 

ceive back tJie stamp, 
and the vakeel will 
receive the whole fee. 


the appellant and respondent (if attending) limited to a sum not exceeding one-fourth of the v “ I f ee,a ? n both sides 
1 r r \ ^ j a will receive a quarter 

established fee. — Ibid, par . 5. 

108. The vakeels are entitled to the full remuneration awarded them by the Regulations in The vakeels are cn- 

i* • • _ __ titled to full fees in 

cases regularly decided on their merits under the provisions of Regulation 5, 1831, Section 16, cases decided on their 
Clause 3.— Con. 878, West. C. llth April, Cal. C. 2d Map 183 1, par. 3. * 

109. No portion of the stamp duty should be returned in such cases. — Ibid, par. 4. But the stamp fees 

will not be returned. 

1 10. The Court having had instances before them in which the zillah Judges, on confirm- The ziliah judges, 

ing in appeal the decision of the lower court without summoning the respondent, have ordered c^ion^of^tlK^ lower 

the appellant to pay the respondent’s costs, and respondent’s vakeel to receive from the trea- ^orordL a X' a ap C peiI 

gury the amount of his fees in deposit, direct me to take this opportunity of observing, that or toe 

such order is irregular. On this point I am desired to call your attention to the Court’s Cir- respondent’s vakeel 

to rt?c*oivc tli6 

cular letter of the 24th August, 1832, No. 60, which expressly declares that as no costs need posited, 
be incurred by the respondent until he be summoned to answer the petition of appeal, it is not 
necessary to demand security for costs from the appellant before the respondent is called upon 
to answer. [Security for costs are no longer necessary. Vide Act III. 1845.]— Cir. Ord. Cal 
and West. C. 28th Sept 1838, par. 8. 
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if tlie reaponaent 111. It is not, of course, intended by the foregoing remark to prohibit the attendance of 

attends voluntarily in A . , . , , , , . , 

person, or by vakeel, the respondent either m person, or by vakeel, during the perusal of the petition of appeal in 
o\vncost. d ° 80 at hiS cases *be above description, but merely to point out that when he may attend of his own ac- 
cord he must do so at his own cost, defraying himself any expences he may incur either in pro- 
viding himself with a vakeel or otherwise, and which cannot be charged to the appellant, and 

The cost incurred any mention, therefore, in regard to the payment of costs is unnecessary ; though it would be 
bv the appellant in , „ T , , _ . ° 

the appeal should be proper to speciiy, at the toot ot the Judges order, the cost incurred by the appellant in the 

of th^jud^order? 1 appeal, and which necessarily fall on him in the first instance, so that in the event of the deci- 
sion of the Judge’s court being reversed or modified on a special appeal, provision may be made 
for the payment of the same. — Cir, Ord. Cal. and IVest. C. 28 th Sept. 1838, par . 9. 


SECTION VIII. 

Reference of Appeals from the Decisions of Moonsiffs and Sudder Amecns to Principal 

Sudder Amecns . 


in modification of 112. In modification of this provision, however, it is hereby enacted, that it shall not 
the 8 numbcr of appeala be competent to a zillah or city Judge to refer any appeal for trial to a Sudder Amccn, 
heavy! be* may obtain even though he may have been specially empowered under the rule above cited ; but when- 
pemis^ion^fnun the eycp ma y appear to tiny such zillah or city Judge that his file is so heavy as to make 
number to the ^ ^practicable for him to dispose of *11 the appeals which may be pending with reason- 
„ able despatch, he shall make a special report of tho ease to the Sudder dowanny adawlut, 
soliciting permission of that authority to refer such specified number of appeals from the 
decisions of Moonsiffs or Sudder Amcens, as lie may deem necessary for trial, to the Prin- 
cipal Sudder Aineen attached to his court, to be appointed under the rules proscribed in 
Section 17 of this Regulation, in which case it shall be competent to the Court of Sudder 
dewarmy adawlut to comply with the application for the transfer, and the rules prescribed 
in the preceding clause [Clause 1,] shall be held applicable to such appeals. — Reg. 5, 1831, 
Sect. 16, Cl. 2. 

The Rules thus referred to are those in Regulation 24, 1814, Section 7, Clause 4, and Sec- 
tion 9, Clause 4. 

Ruhi* originally 113. [Regulation 24, 1814, Section 7*, Clause 4, ordains that in the trial of such appealed 
appeal °cJm;s Vy the suits, the Sudder Ameens shall be guided by Regulation 23, 1814, Section 75, and that their 
to lain WlMJri J ^ ened decisions shall be final, unless the zillah Judge see cause to admit a second or special appeal. 

[Special appeals can only be admitted by the Sudder dewanny adawlut.] — Regulation 23, 1814. 
Section 75, directs that the Sudder Ameens shall keep a separate register of the suits thus re- 
ferred to them in appeal, and not confound them with those referred to them for trial in the 
first instance ; and that the Sudder Ameens shall try such appeals in conformity with the rules 
prescribed for the trial of appeala by the zillah Judges.] 

Rules regarding the H4. [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits 
iV^Vtei\ PICalSl>ythe referred to him in appeal by the zillah Judge, and that his decision shall be final, unless the . 
zillah Judge should see sufficient reason for admitting a second or special appeal.] 
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115. The zillah and city Judges are expected, as far as may be practicable and consistent 
with their other duties, to revise all appeals from the decisions of the Sudder Ameens and Moon- 
siffs, or to retain a certain portion of the decisions passed by each officer on their own files, with 
a view to maintain a proper check over their proceedings. Whenever, however, the accumulation 
of the petitions of appeal from the decisions of Moonsifis and Sudder Ameens, or the general 
arrears of business depending in any Zillah and City court, may render it impracticable for the 
Judge of that court to revise these appeals with sufficient promptitude and despatch, the Judge 
will from time to time obtain the sanction of the Court of Sudder dewanny adawlut, agreeably 
to Clause 2, Section 16, Regulation 5, 1831, and in the form prescribed by Circular order of 
1 9th October, 1832, to refer, as may appear necessary and proper, a specified number of these 
cases to the Principal Sudder Ameen attached to his court for trial.— Cir . Ord . Cat and West . 
C. 6t/i Feb. 1835, par. 2. 

116. In submitting such applications the Judge will accompany the same with a statement 
in +he following form, and when he may have retained any original suits on his own file, he 
will state his reasons for so doing, instead of making them over, according to their amount or 
value, to the subordinate judicial functionaries of his district. 

Before the Judge . 

Number. 


The judge fe ex- 
pected as far as prac- 
ticable to revise all 
appeals from the de- 
cisions of S. A. and 
moonsiffs. 

When tills is im- 
practicable, he may 
apply to the S. D. A. 
for leave to refer 
them to the P. S. A. 


Form of statement 
to be submitted by the 
judge with such ap- 
plications. When he 
retains original suits 
on his file, instead of 
referring them to the 
lower courts, he will 
state his reasons for 
so doing. 


Original suits, 

Appeals from the decisions of Collectors and Principal Sudder Ameens, 
Appeals from the decisions of the Sudder Ameens, 

Appeals from the decisions of Moonsifis, 

Miscellaneous cases, ... 


Total, 


Before (name) Principal Sudder Ameen. 

[If there be more than one, the state of the file of each must be given separately .] 
Original suits exceeding in value 1,000 rupees, 

Original suits not exceeding 1,000 rupees (with a brief statement of the reasons 

of their not being referred to the lower courts,) 

Appeals from the decisions of the Sudder Ameen, 

Appeals from the decisions of Moonsiffs, 

Miscellaneous* cases, ' 


Total, ... 

— Cir . Ord . Cal . C. 7th., West. C. 21 st Dec . 1838. 

117. It is not considered by the Court indispensable that the zillah or city Judge should But it is not indis- 
in every case, peruse the record of the original suit and the petition of appeal, or in any way ji^gc^houiatn every 
revise the proceedings previous to the transfer of these cases to the Principal Sudder Ameen, coni of 1 the original 
whose judgments will be of course open to a special appeal to the Judge, provided there shall 5^^ iXl^hc 
appear sufficient reason for such a proceeding, under the rules of Section 2, Regulation 26, £‘™ st £ rs them t0 the 
1814, and other provisions applicable to the admission of special appeals— Cir. Ord . Cal and 
West C. 6th Feb . 1835, par. 3. 
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The s. A. cannot 118. After the promulgation of Regulation 5, 1831, Sudder Ameens cannot try appeals, 
the Tt 9 X“ Nor can the Principal Sudder Ameens, unless the appeals have been transferred to those officers 
to^imby ^7 Judge with the sanction of the Sudder dewanny adawlut. — Con . 676, 24<A Feb . 1832. 

I deaK 119. No appeals are cognizable by a Principal Sudder Ameen but those which may have 

been referred to him by the Judge with the sanction of the Sudder dewanny adawlut.-— Ibid. 


Rules to bo observ- 
ed by P. S. A. in the 
trial and decision of 
cases that come be- 
fore them. 


120. In the trial and decision of original suits and appeals reforred to them, the 
Principal Sudder Ameen shall be guided by the rules established for the conduct of busi- 
ness in the courts of the Sudder Ameens. And in points not expressly provided for 
by those rules, they shall observe as nearly as may be practicable the rules prescribed in 
the Regulations for the guidance of the Zillah and City courts. — Reg . 5, 1831, Sect. 18, 


Cl. 4. 


A P. S. A., trying an 121. The Court are of opinion that a Principal Sudder Ameen, authorized to try appeals 

3T may* demand from the decisions of Moonsiffs, may refer a case to a Moonsiif for further investigation. 

inveBtigation. Course Should he be of opinion that a Moonsiif ha3 improperly nonsuited a case, lie should return it to 

inooiisift^h'Is mpro e ^ ie Judge with his opinion that the Moonsiff should be directed to re-admit it and try it on its 

perly nonsuited the merits. — Con. 1023, Cal. C. 8 th July , West. C. 5tk Aug. 1836. 
case. 

Rules regarding the 122. It having been ruled by the Court that Principal Sudder Ameens, in trying appeals 

mo^iisifT^Secisionby from the decisions of Sudder Ameens and Moonsiffs, referred to them by the Judge with the 
the P. S. A. sanction of the Court of Sudder dewanny adawlut, have no authority to remand the cases back 

to the courts by which they were originally determined, lbr re-trial and restoration to their 
former number on the file, 1 am directed to convey to you, for your information, and for com- 
munication to the Principal Sudder Ameens subordinate to you, the following directions. — Cir . 
Ord. Cal. and West. C. i^th June 1839, par. 1. 


When the P. S. A. 123. M henever, m the trial of appeals of the nature above described, a Principal Sudder 
is of opinion that the . , . . , . , . . „ , . , . ... . , 

decision should be Ameen may be ot opinion tint the decision of the lower court should be annulled, and the 


casl^tried demvo 8U ^ remanded, with a view to its being replaced on the original tile and tried de novo, lie shall 
on 1 and °su l )mi t ° it * to recor d t ^ ie ground of his opinion in a proceeding, and submit it with the papers of the suit for 
the judge. y 0ur orders, retaining it in statement No. 1 of his court. — Ibid , par. 2. 


The judge, after 124. On the receipt of such applications, you will enter the reference under heading No. 
considering the opi- . , , 

nion of the P. s. A., 16, column 3, Statement No. 2 of your court, and after a consideration of the grounds set forth 

case, Either to be re- in the proceedings of the Principal Sudder Ameen, you will return the ease to that officer with 
court,' or^be dilpofl- directions either to remand it to the court by which it was originally decided, or to dispose of 
ed of by him. it himself. — Ibid, par. 3. 


This docs not pro- 125. This rule is not to be considered to preclude the Principal Sudder Ameen from di- 

from ordering 8 ’ the rectin g the lower court to make any further investigation which he may consider requisite, 

furtlfeMnvLtlgSion 0 a v * ew to deciding the suit himself. — Ibid, par. 4. 

Entry to be made 126. In the event of your sanctioning the remand, the case should be entered in column 

Htaterm* n t^wh en he ^ Statement No. I, of the Principal Sudder Ameen, and also in column 4, Statement No. 1, of 

sanction* „ the re ~ the Court of first instance, as prescribed in the remarks on column 4, Statement No. I, on the 
manding of the case. r 

subject of “ Cases remanded for re-trial,” contained in the rules accompanying the Circular 

orders of the 21st December last .—Ibid, par. 5. 
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127. It having been brought to the notice of the Court, that some of the Principal Sudder The P. S. A., inAte- 
Ameens, in disposing of appeals from the decisions of Sudder Ameens and Moonsifls, referred Fen-e^to^lS^caanot 
to them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in 

the. habit of exercising, at their discretion, the ppwers vested in the Judge by Clause 3 of that 8ec * 

Section ; I am directed to inform you that it has been ruled by the two Courts of Sudder de- 
wanny adawlut, that Clause 3 of the section cited is not applicable to appeals referred for trial 
to the Principal Sudder Ameen under the preceding clause, and to request that you will pro- 
hibit the practice, if it obtains in the district under your control. — Cir. Ord. West. C. 17 th 
March , Cal . C. 21 st April 1837. 

128. A Principal Sudder Ameen cannot confirm a decision in appeal without summoning A P. S. A. cannot 

the respondent. — Con . 796, West. C. 14 th June , Cal. C. 5th July 1833. appeal without ^um- 

moiling the respon- 
dent. 

129. Iii tho trial of original suits and appeals, the Principal Sudder Ameens are cn- Rules in see. 10 , 
joined to conform strictly to the mode of procedure directed to be observed by Section 10, observed by i\ s. a 
Regulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 

the allegations of either of the parties. — Reg. 5, 1831, Sect. 21. 


130. 1 am directed by the Court to acknowledge the receipt of your letter of the 24th ul- ^ The P. s. a. at 

, % Fiirmidporeisautho- 

timo, and in reply to inform you that as the provisions of Clause 2, Section 11, Regulation 2, rized to receive ap- 

1821, have been extended by Section 17, Regulation 7, 1832, to Principal Sudder Ameens and nai suits. ** dboriJfl 

Sudder Ameens stationed at other places than the station of the Zillah or City court ; and as it 

has been declared by the Circular order of 6th February, 183d, not necessary for the Judge to 

revise, all appeals prior to their being referred for trial to a Principal Sudder Ameen; the Court 

are not aware of any objection to your authorizing the Principal Sudder Ameen at Furreed- 

pore to receive appeals, as well as original suits, in the manner prescribed by the clause above 

cited. — Cir. Ord. Cal. C. 18 th Sept . 183d, West. C. 22d Jan. 1836. 


SECTION IX. 

Proceedings on the Hearing and Determination of Regular Appeals. 

131. Such parts of the Regulations in force as require that the pleadings in ap- rn ieJ r?gwpdi2ff B piea- 
pcaled suits be conducted and filed in the same manner and under the same rules as dmgs in appeals, 
pleadings in original suits, are hereby declared subject to the following modifications. 

— Reg. 26, 1814, Sect. 9, CL 1. 

132. In all regular civil suits which may be appealed subsequently to the 1st of fi^ h an C ai!s"^rto n the 

February, 1815, to a Zillah or City court, to a Provincial court, or to the Sudder dewan- optum* 1 ° r 

ny adawlut, it shall be left to the option of tho respondent either to file an answer to 

the petition and reasons of appeal, or not, as lie may judge proper; provided however ll0HS0 * 
that if no answer shall be filed by a respondent, it shall be competent to the court trying 
the appeal, in all cases, in which it may be deemed expedient, to direct the respondent to 
file an answer to the petition of appeal, or to any particular points in it, which may ap- 
pear to require an answer or explanation. — Ibid , CL 2. 

4 12 
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No further plead- 133. No further pleadings beyond the answer of the respondent shall be admitted 
iwer to^be'adndtted in any appealed suits, which may bo instituted subsequently to the 1st February, 1815, 
with certaw excep- exCG p t ^ duplicate of the plaint provided for by Clause first, Section 7 of this Regula- 
tion, or such supplemental pleadings as may be authorized by the court under the provi- 
sions of Clause third, Section 6 of this Regulation. — Reg . 26, 1814, Sect 9, Cl. 3. 

Beg. 26, 18U, sec. 134. Held by the Calcutta Court, in concurrence with the Western Court, that Section 
to casesof appeS ble 12, Regulation 26, 1814, is not applicable to cases of appeals, but only to original suits. — Con. 
1191, 14*4 Dec . 1838. 


In all appealed cases 135. Several instances having lately been brought to the notice of the Court of the record 
forwarded to the sad- 
der court, the judge of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, 

sen^up^e^procwjd- being sent up without the proceeding which the Judge is required to draw up by Section 10, 
Jiuh-edt^draw up^y Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
teg. 26 , 1814, sec. 10. appellant pleads that the Judge has omitted to receive documents tendered, or to summon wit* 
nesses named by the party ; I am directed to request that you will invariably submit that pro- 
ceeding in all appealed cases that you may forward to the court. — Cir. Orel. Cal . and West . C. 
5th Any. 1836. 


That section ap- 
plies to appeals, us 
well as to original 
cases, and the judge 
will record the pre- 
cise points at issue, 
and the grounds al- 
leged by the parties. 

Oases in which the 
provincial courts of 
appeal are empower- 
ed to take new evi- 
dence in appeals, or 
to refer them back 
for further evidence 
to the zillah or city 
courts. 


136. You will not fail to observe, that the rules laid down in Section 10, Regulation 26, 
1814, apply to the trial of appeals, as well as of original suits ; and you will be careful there- 
fore in all cases to record on your proceedings the precise points at issue, and the grounds on 
which the parties maintained their several pleas.— CVr. Ord. 2d Oct. 1840 , par. 3. 

137. The Provincial courts of appeal arc empowered in cases of appeals, in which 
it shall appear to them that the original suit has not been sufficiently investigated in 
the Zillah or City court, or for any other cause that may be deemed reasonable by the 
Provincial court, either to receive such further evidence as they may think necessary for 
the just determination of the suit, and to give judgment upon it; or to refer the suit back 
to the Zillah or City court in which it originated, acccompanicd by such special directions 
to the Judge with regard to the new evidence he is to receive respecting it, as may 
be deemed by the court most conducive to justice, and the convenience of the parties and 


Provincial courts witnesses. But in every case in which the Provincial courts may exercise the power 
above vested in them by this section, they arc to enter upon the record of the trial their 
they imyexerd^the reasons for having exercised it. In cases in which the court may judge it proper to 
in°them above vestcd receive such further evidence themselves, they arc empowered, according as they may 
to ^ear^thiTevideiice ^cem most conducive to justice (respect being had to the nature of the cause, and the evi- 
in the cases above Jence,) either to examine the witnesses to be produced, viva vocc, in open court, causing 

specified viv& voce, or 7 f ... 1 , . 7 » 

to order their regis- the witnesses to be first sworn, and their depositions to be reduced into writing, and sign- 
ed by the deponents respectively ; or, to authorize their Register to swear the witnesses 
and take their depositions, and to cause the deponents to sign them and to authenticate 
them with his signature. The Register in such case, is to examine the witnesses in the 
presence of both parties or their vakeels, who are to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them 
are in the same manner to be reduced into writing, signed, and authenticated. But if due 
notice be given to the parties or their vakeels, of the examination of any witness or wit- 
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nesses before the Register, and he or they shall not attend at the time of the examination, 
the Register is to proceed in the examination as before directed, and the depositions are 
to be received as good and authentic evidence. — Reg . 5, 1793, Sect 18. — Benares Reg . 

9, 1795, Sect. 6. — Ced. and Conq. Prov . Reg. 4, 1803, Sect. 18. 

138. Tin the trial and decision of appeals by the Zillah court or the Principal Sudder Mode in which the 

- t . . zillah judges and the 

Ameen they will proceed in the same manner as far as may be applicable, and with the like p. s. a. will proceed 

powers, arid authority, and subject to the same restrictions and limitations, as are prescribed sion'of appeals. C 
for the trial and determination of original suits, and the decrees will be prepared and copies of 
them made, and delivered or tendered to the parties in the same manner as is directed in origi- 
nal suits.] 

139. The petition of appeal, pleadings, depositions, and exhibits, in the Provincial 

courts of appeal, are to be numbered, marked, dated, and signed by the Register, in the how to be numbered, 

11 ' . . ” J ” marked, dated, and 

same manner as the complaint, pleadings, depositions, and exhibits arc ordered to be signed, 
m '.ibered, marked, dated, and signed, by the Register in the Zillah and City courts. — 

Reg . 5, 1793-i Sect. 29. — Benares Reg. 9, 1795, Sect. 6 . — Ced. and Conq . Prov. Reg. 4, 

1803, Sect. 29. 


140. To prevent an abuse of the above rule, and the encouragement of litigious ap- interest to be »u 
peals the Pro vincial courts of appeal in all cases wherein they may confirm the decree of judged by thTdUrl" 
a Zillah or City court, and the Sudder dcwaiiny adawlut, in all cases wherein it may con- itfgious 

firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. imuish ' 

per mensem on all sums receivable by the respondent under the decree passed in his 
favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case. — Reg. 13, 1796, Sect. 3. — Ced. and Conq. 

Prov. lleg. 5, 1803, Sect. 12. 


141. If the decision shall be confirmed in appeal, the appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment 
on the aggregate of the principal, interest, and costs awarded by the original decree. — Cir. 

Ord. Cal. and West. C. 4 th March 183(5, par. 3. 

142. As the law now stands, in cases coming under the provisions of Section 12, Regu- 
lation 3, 1793, the party lined is liable to be coijimitted to close custody until the amount be 
paid, but where the fine may be imposed for a litigious appeal in conformity to Section 
3, Regulation 13 of 1796, the amount, if not immediately forthcoming, should be realized 
under the same rules as are applicable to the execution of decrees of court. — Con . 1096, 
Cal . and West. C. 1th July 1837. 

143. In like manner, if the claim was dismissed by the lower, but decreed by the ap- 
pellate court, interest shall be calculated on the principal sum to the date of the decision 
of the lower court as before, and on that consolidated sum of principal and interest, and 
the costs of suit to the day of payment. — Cir. Ord. Cal. and West. C . 4 th March 1836, par. 4. 

144. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 

cree, passed in his favor, and confirmed in each appeal : claim adjudged. — S. D. A* Sel. Rep. 
18 th Aug. 1806, vot 1, p* 154. • 


Amount of int erest, 
to bo awarded if the 
decision is confirmed 
in appeal. 


Where the fine of 
interest is imposed 
for a litigious appeal, 
under r eg. Id, 1 71)6, 
sec. d, it must be rea- 
lized under the rules 
tor executing decrees 
of court. 


Amount of inter- 
est to be decreed if 
the claim was dismis- 
sed by the lower, but 
decreed by the appel- 
late, court. 

Particular case of 
a claim by respon- 
dent to interest du- 
ring two appeals. 
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An appellate court 145. An appellate court is not competent to impose a fine on the respondent in an 
dent°for n havii^ P mI appeal case for having instituted in the lower court a suit which the appellate court may 

lowercourt which the consider to have been vexatious. — Cir. Ord. Cal. and West. C. 25th Jan. 1833, par. 5. 
appellate court deems 

vexatious. * 


SECTION X. 

Dismissal of the Appeal on Default . 


Court to dismiss 146. If the appellant in an appeal filed in the Provincial courts of appeal shall not 
fan P ts a omit to proceed proceed in the appeal for six weeks, the appeal is to be dismissed, unless the appel- 
out shewing sufficient lant shall show reasonable cause to the satisfaction of the court for not proceeding in it ; 
sion 6 t0r the and the court may, if they shall deem it equitable so to do, award to the respond- 

Reasons for the ent costs of suit. But in all such cases, the Court are to enter at large upon their 
peaHobe recorded^ proceedings the grounds upon which they may permit or refuse to allow the appellant 
to proceed. — Reg. 5, 1793, Sect . 21 . — Benares Reg. 9, 1795, Sect . G. — Ced. and Conq. 
Prov. Reg. 4, 1803, Sect. 21. 


Plaintiff or appel- 
lant neglecting to 
proceed for 6 weeks, 
suit or appeal to be 
dismissed, without 
previous uotice, un- 
less further time has 
been previously ob- 
tained on special 
grounds. The court 
(Shall record its rea- 
sons for giving fur- 
ther time, but not for 
refusing it. 


147. It is hereby enacted, that if a plaintiff or appellant in any court shall, at any 
time, neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall 
be dismissed ; and it shall not be necessary to give the plaintiff or appellant any 
notice previous to dismissing his suit or appeal. The suit or appeal shall be dismis- 
sed as of course after the expiration of six weeks without any proceeding on the part 
of the court, or of the defendant, or otherwise, or assignment of any reasons, unless 
the plaintiff or appellant, or his representative in case of his death, upon special ap- 
plication, shall have previously satisfied the court of the propriety of allowing further 
time. The court shall record upon the proceedings the reasons at large for allowing 
further time in all cases in which further time may be allowed, but it shall not be neces- 
sary to specify the reasons for refusing any application for further time . — Act XXIX. 
1841, Sect. 1. 


Defendant or res- 148. And it is hereby enacted, that in all cases in which a suit or appeal is disrnis- 
pondent to have costs J * 1 

if suit of appeal is sed under the preceding section the court shall award to the defendant or respondent 
dismissed. . . 

the costs he may have incurred in the suit or appeal. But such dismissal shall bo no 

impediment to the institution of a new suit or appeal, where the party is not precluded 
by lapse of time, or period of appeal, or otherwise than by the mere circumstances of 
having instituted the suit or appeal dismissed and of such dismissal, and such dismissed 
suit or appeal shall not prevent lapse of time under the law of limitations being incurred. 
— Ibid , Sect. 2. 


Act 29, 1841, ap- 149. With reference to the provisions of Act XXIX. of 1841, I am directed to ob- 
fn^'an th^file^auhe serve Jhat you should consider them as applicable to all suits pending on your file at the 
act mUiffati0U ^ date P r ? mu ^o at i° n °f the Act, in which parties may neglect to proceed with them 

for a period of six weeks from such date, which is to.be calculated fr&m the day of the 
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receipt in your office of the Calcutta Gazette containing the Act, or of the printed copy 
of the Act itself, as the case may be. The Act will of course apply to all suits instituted 
after the date of its promulgation. You are requested to lose no time in making the Na- 
tive Judges acquainted with the foregoing orders. — Cir. Ord.^ith Dec . 1841. 

150. In cases in which the petition of appeal is filed in the Sudder dewanny adawlut, the 
date of institution of the appeal must of course be calculated from the day of filing the petition. 
In cases, however, in which the petition of appeal is presented to the Court of original jurisdic- 
tion, the date of institution must be calculated under Section 3, Regulation 12, 1797, from the 
date of the filing of the petition of appeal in the Sudder court, that is, from the date of the 
petition reaching the court. From the date of institution in either case, as above stated, 
the appellant must, under the provisions of Section 1, Act XXIX. 1841, proceed within six 
weeks. The question arises, what is “ proceeding with a case ?” Ruled, that the appellant must 
be held to have defaulted, and be liable to dismissal of his appeal unless he appears in person 
or by vakeel, and files his reasons of appeal within the term (six weeks) allowed, and that the 
mere appointment of a vakeel could not suffice to bar the liability referred to. — Con . 1315, CaL 
C. 3 1st JJec. 1842, West, C. 7 th Jan, 1842. 

151. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Cir- 
cular order of the Sudder dewanny adawlut, No. 25, dated 7th January, 1831 , that the interval 
of the established vacations must not be allowed to be deducted in the calculation of the period 
beyond which default is incurred under Act XXIX. of 1841. — Con, 1368, West . C, 2d , CaL 
C. 2 3d Dec. 1842. 

152. With advertence to that part of Act XXIX. of 1841, which makes the institution 
of a new appeal, after dismissal oil default under Section 1, conditional on the party not being 
precluded by “ lapse of time and period of appeal — It was held on a reference from the 
Judge of Furruckabad, that the law being general, refers to all appeals ; and that, consequent- 
ly, if an appellant to the zillah Judge default under Act XXIX. 1841, and his case is, in ac- 
cordance with its provisions, struck off, his appeal is lost. — Con. 1334, West. C. \ 5th April, 
Cal. C. 27 th Map 1842. 

153. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 
is not a default under Act XXIX. 1S41. — Rep. Reg. Cases , 10<7* May 1847. 

154. Held that the failure of the plaintiff to reply to the answer of one defendant, within 
the prescribed time, while the case was proceeding without neglect or default in regard to other 
defendants, does not constitute the neglect involving dismissal of the action under Act XXIX. 
1841. — S. D. A. Sel. Rep. 7 th Feb. 1846, vol. 7, p . 226. 

155. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
carrying on his suit, does not incur the penalty of dismissal under Act XXI X. 1841. — Rep. 
Sum . Cases, 1 ith May 1847. 


156. A suit cannot be dismissed both on its merits, and on account of default under Act 
XXIX. 1841. — Rep. Sum. Cases , 31 st July 1847. 

157. An appeal struck oil under Act XXIX. 1841, cannot be revived except within the 


Manner in which 
the date of the insti- 
tution of the appeal 
must be calculated. 


From that date the 
appellant must pro- 
ceed within six weeks. 


If the appellant 
does not file his rea- 
sons of appeal in six 
weeks from that date, 
he will he held to 
have defaulted. 

The mere appoint- 
ment of a vakeel does 
not bar the dismissal 
of his appeal. 


The interval of the 
established vacations 
must not be deducted 
in calculating the six 
weeks beyond which 
default is incurred. 


If an appellant de- 
fault under act 2% 
1841, and bis case i» 
accordingly stmt# 
off, his appeal is lost. 


N eglcct of an order 
issued in the progress 
of a suit which is 
otherwise carried on, 
is nut a fatal default. 

The mere failure of 
the plaintiff to reply 
to one out of many 
defendants, does not 
involve dismissal un- 
der act 1% 1841. 


Mere omission to 
do a particular act, 
while the plaintiff is 
proceeding with his 
suit does nut incur 
the penalty of dismis- 
sion under act- 2?), 
1841. 

A suit can mo t bo 
dismissed both on its 
merits and on default. 

Within what time 
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an appeal struck off 
under act 29, 1841, 
can be revived. 

Decision of a par- 
ticular case under act 
2% 1841. 


The absence of a 
j deader on leave no 
bar to the dismissal 
of a case under act 
2'X 1841. 

When an appeal 
has been dismissed 
under act 29, 1841, 
the opposite party will 
not he entitled to re- 
cover his costa, if he 
appear without hav- 
ing- been duly sum- 
moned as a respon- 
dent. 


When the receiver 
of the supreme court 
has been dumped, it 
is not necessary to 
issue a fresh uoLice. 

Provision in act 29, 
relative to the 
representative of an 
appellant, in ease of 
his death, who has not 
previously obtained 
farther time from the 
court. 

The sadder courts, 
consider that alt-1 1 o' 
the courts are not di- 
rected to notify to 
the heirs of the ap- 
pellant, the fact, of his 
decease, they are not 
prohibited from so 
tilting. 


Reasons of justice, 
equity and good con- 
science for granting 
the courts permission 
thus to notify the tact 
of decease to the 
heirs, that they may 
not lose the right of 
appeal. 
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time first allowed for appealing from the decree of the court whose judgment is appealed 
against — Rep, Sum, Cases, 17 th April 1843, p. 48. 

158. One of two appellants having demised, and liis heir, after appearing, having de- 
faulted, the zillah Judge struck off the appeal under Act XXIX. 1841. The Sudder dewanny 
adawlut held that the J udge was bound to hear the appeal on its merits, quoad the appellant 
who had not defaulted. — Rep, Sum . Cases , 3 d July 1843, p, 50. 

159. The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 
der Section 1, Act XXIX. 1841. — Rep . Sum , Cases, 2d Aug. 1842, p. 36. 

160. The Judge of Moradabad having enquired, whether with reference to the compre- 
hensiveness of the wording of the provision contained in Section 2, Act XXIX. 1841, viz. 
“ in all cases in which a suit or appeal is dismissed,” costs are required to be awarded to res- 
pondents who shall have made answer and appointed a vakeel, without having been first sum- 
moned to defend an appeal, when such appeal may be dismissed under the Act in question : It 
was held, that the contingency of the opposite party appearing without being summoned did not 
appear to be comprehended in the rule adverted to by the Judge, in as much as till the said party 
be called on to “respond” lie cannot in the strict meaning of the word be termed a “respondent.” 
The Judge was further referred to Construction No. 675, in which the designation is according- 
ly restricted to “ opposite party.” — Con, 1327, West, C. 18 th Feb.. Cal . C. 4 Ik March 1842. 

161. It is not necessary to issue, to the new oilieer, fresh notice in a case to which the 
Receiver of the Supreme Court may be a party, on change of the ollicial incumbent. — Rep, Sum . 
Cases , 18th March IS 15, p, 66. 

162. Section 1, Act XXIX. of 1841, enacts that a “ suit or appeal shall be dismissed 
as of course, after the expiration of six weeks without any proceeding on the part of the court 
or of the defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, 
Qr his representative in case of his death, upon special application, shall have previously satisfied 
the court of the propriety of allowing further time.” — Cir, Orel. 5/4 Sept, 1845, par. 1. 

163. The Courts of Sudder dewanny adawlut, for the Lower and North-Western Provin- 
ces, having had occasion to deliberate as to the force of these expressions, the majority are of 
opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 
or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
performed, to move the court for an extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate *act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 
they are not actually prohibitory of the court doing of its own mere motion, previous to the ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do. — Ibid, par . 2. 

164. The majority of* the two Courts further observe, that, in so far as “ dismissal on de- 
fault” is enacted aB a penalty on the defaulter, it is not just that that penalty should be inflicted 
in cases where there exists a moral and physical impossibility of avoiding it, viz. when the date 
of the plaintiff’s or appellant’s decease is so near the date when default would occur, and the heir 
or representative at the same time so distant from the place where the decease took place, as to 
render it an .impossibility that he should fulfil the law’s requirements. The right of appeal 
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would thus, in numerous instances be lost altogether, and manifest ihjtfstice be done by the law. 

But it is a maxim that law never enacts an impossibility, &nd the Court therefore conceive it 
imperative upon them, in pursuance of their legal privilege to act according to justice, equity 
and good conscience, to prevent the injustice that would be involved in the infliction of a penalty 
for failure to perform an impossible act by the institution of a rulq of procedure, fitted at least 
to remove the impossibility of the heir of a deceased party being in court, if he be desirous 
to prosecute the suit. — Cir. Ord. 5th Sept. 1845, par. 3. 

165. The Court are pleased, therefore, to prescribe the following rule of practice for the The following rules 

. ; 4 . ... of practice are there- 

guidance of all the judicial authorities, and to intimate for general information, that it will fore prescribed for 

be followed in the Sudder dewanny adawlut henceforth : lstly, Whenever it may be certified ludim/authoritics!' 0 

to a zillah or city Judge, Principal Sudder Ameen, Sudder Ameen, or MoonsifF, that a plaintiff o/ap^ellan^^^tim 

or appellant, in any original suit or appeal, pending in the court of such zillah or city Judge, notify ' 

or Principal Sudder Ameen, Sudder Ameen or MoonsifF, lias deceased, the presiding officer of fact \ n a pnhlica- 
x * 4 1 ° turn to be athxed m 

such court shall be at liberty, if he deem it just and proper, to notify the fact in a publica- his own and other 

cutcherries. 

turn to be affixed in his own cutcherry, and in the cutcherries of all the judicial authori- 
ties and the Collector of the district. The publication shall contain a statement of the se- Contents of the 

veral depending cases, in which such plaintiff or appellant was a party, and an intimation to I,uWicatitm * 
his heirs or representatives, that, unless they attend either in person or by vakeel for the pro- 
secution of the depending suit or appeal before a certain day, to be fixed and named in the 
publication, not being more than six weeks from its date, such suit or appeal will be dis- 
missed on default under the provisions of Section 1, Act XXIX. of 1841. 2ndlv, The above .?• Th , c same ru j‘* 

, . will apply to appeals 

rule of practice shall be considered equally applicable to appeals, pending in the Court of pending *iu the sud- 

dci* court. 

Sudder dewanny adawlut, with the exception that the publication therein prescribed sjiall, 

in such cases, be affixed in the cutcherry of the Sudder court, and in the cutcherries of tlflk 

several judicial authorities included in the district or districts from which the depending ap^ 

peals may have been received, and that the zillah and city Judges shall, on receipt of a precept 

to that effect, cause the said publication to be duly affixed in the places appointed, and certi- Haoesio which the 

iy, with all practicable expedition, the due fulfilment of §uch order l'or the satisfaction of I*. A. is to be artixed. 

the court. — Ibid, par . 4. 

166. A form of publication is annexed for general use and the civil Judges are in- Form of the pub- 
iormed, that lithographed forms of the same may be indented for on the Government litho- lkdtlou ‘ 
graphic press. — Ibid, par . 5. 
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Cases in which an 
appeal dismissed un- 
der act 29, 1841, may 
he re-admitted. 


Period for the re- 
admission of such ap- 
peals. 


167. Whereas the provisions of Act XXIX. of 1841, are inconveniently severe 
as regards appeals, and it is expedient to mitigate the strictness thereof. It is there- 
fore hereby enacted, that whenever an appeal in any of the courts of the East India 
Company in the Presidencies of Bengal or Madras, shall, aftor the passing of this Act, 
have been dismissed under the provisions of the said Act XXIX. of 1841, it shall bo com- 
petent to the court which shall have dismissed such appeal to ro-admit the case if the 
appellant shall make application for that purpose on the stamp prescribed for miscella- 
neous petitions, within three months aftor the appeal shall have boon dismissed, if dis- 
missed by the Sudder Court, and within one month after the appeal shall have been dis- 
missed, if dismissed by any other court, and shall satisfy the court that the dismissal 
was occasioned by the default of his vakeel or by unavoidable accident , — Act XV L 1845, 
<S act* 1. 


168. .And it is hereby enacted, that it shall be competent to any of the said 
sed^for^the^paMl courts to re-admit any appeal which may have been dismissed before the passing of this 


Appeals which may 
awebet 
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Act under the provisions of Act XXIX. of 1841, if the appellant shall make application 
for that purpose on the stamp prescribed for miscellaneous petitions, within three months 
after the passing of this Act, and shall satisfy the court that the dismissal was occasioned 

by the default of his vakeel or by unavoidable accident . — Act XVI. 1845, Sect. 2. 

* « 

169. Provided always, and it is hereby enacted, that no appeal which has been 
re-admitted under this Act, and again dismissed under the provisions of Act XXIX. 
of 1841, shall be again re-admitted. — Ibid , Sect. 3. 

170. An appeal lies to the zillah Judge from an order of a Principal Sudder Ameen, 
refusing to re-admit an appeal under Act XVI. 1845. — Hep. Sum Cases , 20*4 July 1846, p. 81. 

» 

171 The Sudder dewanny adawlut directed a zillab Judge to re-admit, under Act XVI. 
1845, an appeal improperly dismissed by his predecessor in office under Act XXIX 1841. — 
lOf Sum . Cases, 11 tk Any. 1846. p 82. 


jag of this act, may be 
thus readmitted 


No appeal re-ad- 
mitted under this aet, 
and again dismissed, 
shall be readmitted 


An appeal lies to 
the S I) A from the 
order of tt P S A 
refusing to re-admit 
an appfal under act 
10 184 j 

The S I> A. di- 
rected a ssillah judge 
to re-adnut an appeal 
under act 10 , lbia 


SECTION XI. 

Decisions' of the Appellate Courts. 

172 Held that an appellate court, interfering with a decree of a lower court, cannot An appellate court 
pass any decision unfavorable to parties not appealing therefrom, and not otherwise before decree ot a lower 
the appellate court, without allowing them the opportunity of urging any thing in their behalf, jecism^uafavo^ble 
~S D. A. SeL Hep. 2 2d Aug. 1844, tol l.p. 180. t^paruds not appeal- 

173. An appellate court should not dictate to a lower court what decision it should pass. An appellate court 

cannot dictate to a 

— - S. D* A Sel . Hep. 20th April 18i5, vol. 7, p. 203. lower court the deci- 

sion it should pas'.. 

174. 1 beg to be informed whether it is within the competency of a Judge to set aside A riUah judge can- 

. . not summarily cancel 

a decision passed by any of the inferior judicial authorities in a regular suit, when any ir- the decisions of the 

regularity or illegality in their proceedings may be brought to his notice by either party, or giound ot illegality 
may transpire incidentally m the course of executing the decree, or in any other miscellaneous XnilTdim’t 1 the’ par - 
proceedings held subsequently thereto. — I am directed to inform you that you are not corape- the penoi^ot appotl 
tent summarily to cancel the decisions of inferior tribunals on the ground of illegality or me- has lapsed 
gularity, but that you should direct the parties interested to appeal therefrom even although 
the prescribed period for such appeals should have elapsed. — Con. 1048, Cal C. 30*4 Sept., 

I test. C. 21 st Oct. 1836. 


175. I am directed by the Court to request that you will intanably insert, m all decrees The /diah judge 
, , . . - , . „ vi iJi uibtit m all de- 

passed by you in appeal, the date in which the suit was referred to the subordin ite court for in- cues pusid m ap- 

vestigation and trial. You will further be pleased to require the uncovenanted Judges, to in- {vhil'h ^he mJ* wo* 

Bert the same information in their original decisions in such suits.— Cir. Orel. 1 4 th Aug. 1840. c“urt'ft>r ml 

Mitigation The un- 
co\. Judges will do 


176. ’Where the judgment of the lower court is expressly affirmed in appeal, any inconsis- 
tent words, subjoined to the decietal order of the appellate court, should be treated as surplusage* 
benefiting or prejudicing neither party — S . %). A. Stl. Hep . 30*4 Aug. 1830, tol. 6 p . 02. 

4 J 2 


the same. 

Any inconsistent 
words subjoined to 
* 1 h decietal ordei ol 
the* appellate court 
vriH be ti eated as sur- 
plusage. 

» 
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qpheS.l>.A.,tmder 
ffpeciaJ cifeomatarice*. 
nm y overrule a part 
of the decree of a 
court of first instance 
to which no objec- 
tion had fyfteu taken 
m the appeal stage. 


Appellate courts 
cannot award Ions 
than the legal rate ot 
interest ot 12 per 
cent. 

If any irregularity 
be apparent in the 
institution of the suit 
or the proceedings 
of the lowe^ oourt, 
an order for re- trial 
should issue. 

A decree of azillah 
judge reversing a de- 
cree of the P. S. A., 
without summoning 
the respondent, 
deemed illegal. 

No final decree can 
be passed against a 
respondent, till he 
has been regular Jy 
summoned. 


1 77. V Property on which the plaintiff bad a mortgage ha vipg been eoldmmee&tlon of a 
decree obtaned by a, common bond creditor, the Court held that, notwithstanding 4he sale, the 
plaintiff shouKl sue to foreclose the mortgage, instead of for the money lent by him, tbe sale 
having made no jilteration in his position as njortgage. Held, that it was competent to the Court, 
under special circumstances, to overrule a part of the decree of the Couft of first instance, to 
Which no objection v had been taken in the appeal stage.— S. D. A. Gel. Rep. 21st July 1841, 
vol. 7, p. 42. 

178. Appellate courts are not competent to award less than the legal rate Of interest, t. e . 
twelve per cent, per annum on the sum decreed by the lower court. — Con. 976, West, C. 1th 
Aug., Cal . C'. 1 8th Sept . 1835. 

179. In like manner if in hearing appeals, any irregularity in the institution of the suit, 

or in the proceedings of the Court of first instance, should be observed, an order for re-trial 
of the case without any regard to the merits thereof, should issue. — Cir . Ord . 13*4 Sept. 1841L 
par . 2 . $ 

180. A decree of a zillah Judge, reversing a decree of the Principal Sudder Ameen with- 
out summoning the respondent, set aside as illegal. — S. D. A . Sel, Rep. 23d Sept. 1841, vol . 1. 
p. 46. 

181. No final decision of the court can he passed against a respondent until lie has been 
summoned in the usual course. — to/*. 944, JFest. C. 10th April , Cal. C. Is* Mag 1835. 


SECTION XII. 

Security for Costs in Cases appealed . 

It is not necessary 182. Whereas, it is not now by law necessary within the territories subject to the 
to take Security 0 fur Presidency of Fort William in Bengal, to take any security for costs in appeals before 
m^as ito owu^uT the sudder courts; and, whereas, no security for costs is nrnv required by law in appeals 
action demand it. f rom ^i ic decisions of MoonsifL; and, whereas, it is expedient that appeals from all courts 
should be put in this respect upon a uniform footing : It is therefore hereby enacted, that 
within the said territories it shall not be necessary in any Court of appeal of the East 
India Company to take any security for costs, but it shall be in the discretion of every 
such Court of appeal to demand security for costs from the appellant or not, as it shall 
see fit, before the respondent is called upon to answer, — any law or Regulation to the 
contrary notwithstanding . — Act III. 1845. 

Form of bond to 183. I am directed by the Court to transmit to you for your information and guidance, the 
ottri^r eC for d c<wt« 8 m accompanying copy of a resolution this day passed by the Court on the subject of the security 
mnd(^ a ^ eal ** de " ^° r C08tS re( l u ^ re< * t0 ^ f urn i 8 hed by appellants, together with a copy of the form of bond, to be 
executed in future by all siffeties in cases of appeal. The Court are of opinion, that in appeals 
the appellant’s surety for costs bin<^i himself to make good the whole costs which shall be in- 

Whatthe curred by the appeal, whosoever shall stand in the place of appellant when it shall be decided : 

surety bind* himself . . . , t n , . . . 

to. consequently, that it is unnecessary, when the death of an appellant, respondent, or surety hap- 

pens pending an appeal, to incur the delay and inconvenience which would be occasioned by 
calling for fresh securities.— Cir. Ord . Cal, and West. (7/13*4 July 1832. 
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104* If security for costs be demanded from ah appellant by a Court of appeal, in its dis- 
cretion under Act I1L 1845, the reasons for the same should be recorded.-—!^. Sum. Cases , 
17 th Nov . 1845, p . 72. 


If security for costa 
be demanded, the 
reason must be re- 
corded. 


SECTION XIII, 


Regular Appeals to the Sudder Court from, Zillah Courts and of Principal Sudder 

Ameens in cases above 5000 Rupees . 

185. I am directed to request that the Judges will abstain from recording, on petitions 
presented to them or in their proceedings, any remarks calculated to hold out encouragement to 
parties to apply to the Sudder dewanny adawlut in cases in which its interference is barred by 
the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- 
lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble and 
expence.-— Cir. Ord . 1st April 1842. 

18(3. In all suits originally decided by the zillah or city Judge, an appeal shall lie to 
the Sudder dewanny adawlut. — Reg. 5, 1831, Sect. 28, CL 3. 

187. Into whatever zillah or city the Governor General in Council, under the powers 
vested in him bv Section 2, Regulation 5, 1831, has extended or shall see fit to extend the 
provisions of that Regulation, the period for preferring a regular or special appeal from 
the decision of the Judge of the zillah or city to the Sudder dewanny adawlut shall be the 
same as that prescribed by Section 10, Regulation 0, 1793, for appeals from the decisions 
of the Provincial courts, namely throe calendar months. — Reg . 7, 1832, Sect . 2, Cl. 1. 

188. You will be pleased to observe that under the Construction alluded to, petitions of Appeals to the S. 

I). A. must be pre- 

appeal in cases of the description in question must be presented to you, (or to the Principal Sud- seated to the judge 
, . . . _ . . . or I*. S. A. within 3 

dor Ameen, as the case may require) within three months trom the date ol the decision, without months from the date 

any deduction whatever ; otherwise it will not be competentrto you (or to the Principal Sud- ot iieiiisl0U ‘ 


The judges will not 
record on petitions 
presented to them 
any remarks which 
might encourage par- 
ties to apply to the 
S. D. A., in cases in 
which their interfe- 
rence is barred. 


In ail suits origi- 
nally decided by the 
judge, an appeal to 
lie to the S. I). A. 

Appeals from zillah 
courts under reg. 
1831, must be pre- 
ferred to the S, 1). A. 
wi thin 3 months. 


der Ameen,) to certify that they have been duly preferred. - 
Aug. 1838, par. 2. 


- Cir. Ord. Cal . and IVest . C. 21/4 


189. And it is hereby enacted, that in all suits exceeding the amount or value spe- 
cified in clause first, Section 18, Regulation 5* 1831, which shall, under the authority of 
Section 1 of this Act, be referred to a Principal Sudder Ameen the appeal from the deci- 
sion of such Principal Sudder Ameen shall lie directed to the Court of Sudder dewanny 
adawlut, and shall bo conducted in all respects according to the same rules as if it were 
an appeal from the decision of a zillah Judge to the said Court of Sudder dewanny adaw- 
lut, and any application for a review of judgment on such decision shall be made by the 
said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, and 
shall be conducted in all respects as if it were an application for a review of a decision of 
a zillah Judge . — Act XXV. 1837, Seel. 4. 

190. The Court observe that in forwarding their certificates of appeal, and in making 
their returns to the precepts of the Cqurt under Act XXV, 1837, the Principal Sudder Ameens are 
not guided by any prescribed forms, and that much want of uniformity consequently prevails. 


In all suits exceed- 
ing the value speci- 
fied in cl. 1, see, IS, 
reg. 0 , 1831, which 
shall, under section 1 
of this act be refer- 
red to a I*. S. A., the 
appeal shall lie direct 
to the court of S. I). 
A., and shall be con- 
ducted as if it were 
an appeal from a zil- 
lah judge, and any 
application for a re- 
view of the decisiou 
upon such judgment 
shall bo made by tho 
P. 8. A., to tho court, 
of 8. D. A. 

Form in which tho 
P. S. A. will forward 
tho certificate of ap- 
peal and make his re- 
tu'uia to the precepts 
of the 8. D. A. 
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This diversity of practice being found inconvenient, tlie Court are pleased to direct that those of- 
ficers shall be required to conform to the practice of the Zillah courts in this matter, substituting 
the Oordoo for the English language. — Cir, Ord, Cal and West. C.lQth Sept 1839, par. 1. 

in a suit laid at a 191. Held on a reference from the Judge'of Mymensingh, that in a suit laid at a sum ex- 
iuwhtS tlielpla a! cee< ^ n S 5000 rupees, but in which the Principal Sudder Ameen gives a decree for a sum less 
sim^the 6 ^ ^eal ^vUl ^ ian ^at amount 3 the appeal from the Principal Sudder Ameen’s decree lies to the Sudder de- 
lie to the S. P &. A. wanny adawlut. — Con, 1282, Cal C, 7 th , West C, 26/4 Aug , 1840. 


Extends sec. 4 of 192. And it is hereby enacted, that the provisions of Section 4, Act XXV. of 1837, 
interiocuttnry^ orders in respect to appeals from decisions passed by Principal Sudder Ameens, in suits of the 
nature specified therein, be extended to all interlocutory orders passed by those officers in 
such suits . — Act VL 1843, Sect 2. 


Mode in which the 193. On the receipt of a petition of appeal to the Sudder dewanny adawlut from a decision 
petition of appeal is .... ... . 

to be transmitted to passed m an original suit, you will proceed as directed in bection 10, Regulation 6, 1793, and 
certificate^ contents transmit it as soon as practicable, with any documents that may be filed with it, to this court, 
whicdl'accomjuuiieslt! UI Vder cover of a certificate, and accompanied by a roohuharee , stating the names of the parties, 
with an abstract of the decree, the date of tlie decision, and the date on which the petition of 
appeal was presented, and the grounds for considering it to have been filed within tlie prescri- 
bed period. — Cir , Ord. Cal and West. C. 28 th June 1833, par. 2. 

Notice to be at the 194. y ou vv jp a t the same time cause a written notice to be served upon the appellant, in- 
same tune served on * ri 

the appellant. forming him that you have forwarded the petition to the Sudder dewanny adawlut, and that if 

lie do not proceed in the appeal within six weeks after it may be filed in that court, the appeal 
will be dismissed, unless he should shew reasonable cause to the satisfaction of the court for not 
having proceeded in it. This notice, with a certificate that it has been duly served, is also to 
be forwarded to the court. — Ibid, par. 3. 

'ipi^a^mus^be^for- 195. Each petition of appeal should be forwarded with a separate proceeding and certifi- 

warded with a Repo- cate. — Ibid, par , 4. 

rate certificate and 

ronhukaree. 

Printed forms of 196. J am directed by the Court to forward the accompanying printed forms of two certi- 
to be submitted with fi cates, to be submitted under the Circular order of the 28th June, 1833, with petitions of ap- 
presented to the* low- peal presented to your court, and to request that you will be particularly careful that the roo- 
v! 1 mirt bukaree accompanying the first certificate contains all the information called for by the second 

paragraph of the abovementioned circular. -r-Ci>. Ord. Cal C . 24/4 Oct., West C, 4/4 Nov. 
1834, par, 1. 


Mode in which the 197. I am further directed to request, that you will with a view to prevent any mistakes 

endorsements on the . ..... .. .. _ 

certificates are to be or irregularities in the transmission ot these papers, indent on this office for blank forms, and 

filled up. that you will fill up the endorsements of the certificates, when requisite, in the manner indica- 


Eaeh petition, roo- ted on those which accompany this letter. In entering the number of enclosures, you will nura- 

to be separately num- ber each petition, roobukaree, notice, &c. separately, although it may be written on more than 

be Koobukarees to be one sheet. Some of the zillah Judges are in the habit of forwarding roobukarees drawn out on 

only^and'the 1 iheets se P arate sheets of paper and written on both sides : as this practice, however, renders the filing 

to be joined together 0 f these documents extremely inconvenient, I am directed to request, that if it obtains in your 
with paste or gum. 1 * 

court, you will discontinue it, and in future submit in all practicable cases copies of proceedings 

or roobukarees on sheets oi paper joined together with p^ste or gum, and written on one side 

only, attesting the junction of the sheets with your official signature.*— Ibid, par . 2. 
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198. If any person shall deem himsolf aggrieved by the decree of a Provincial court 
of appeal that mcty be passed subsequent to the 1st May, 1793, for land or other real 
property being lakhiraj (exempted from the payment of revenue to Government) the an- 
nual produce of which shall exceed one hundred sicca rupees ; or for any zemindary, in- 
dependant talook, or other landed estate, being malgoozaree (paying revenue to Govern- 
ment) where the produce shall exceed one thousand sicca rupees per annum, or for any 
dependant talook, the annual produce of which shall be more than one thousand sicca ru- 
pees ; and in all other cases where the decree shall be for a sum of money, or personal 
property, or real property not of the descriptions before mentioned, the amount or value 
of which shall exceed one thousand sicca rupees, such persons shall be at liberty to ap- 
peal from the decision to the Dewanny adawlut, by petition of appeal. The petition is to 
state (respect being had to tlie matter decreed) the annual produce of the land whether 
lakhiraj or malgoozaree, the sum of money, or the value of the property which may be 
dc reed, the name of the person in whose favor the decree may be given, the court in 
which it may have been passed, when it was made, what was decreed 1.>y it, and whether 
the decree has been executed ; and is to assign some cause, special or general, for appeal- 
ing from the decision. The petition is to be accompanied with an attested copy of the 
decree of the Provincial court of appeal, or by a written declaration signed by the party 
desirous to appeal, or his vakeel, that ten days after the decision was passed, he appli- 
ed to the court for a copy of the decree, and was denied it. The petition is to be 
presented to the court in which the decree appealed against may have been passed, or 
to the Sudder dewanny adawlut, within three calendar months after the day on which 
the decree may be given. But it shall nevertheless be permitted to such person, to pre- 
fer his petition of appeal to the Sifddcr dewanny adawlut, after the expiration of the 
three months, and the court are authorized to admit the appeal, provided the petitioner 
can show just and reasonable cause to their satisfaction for not having preferred it with- 
in the limited period. But whenever the Sudder dewanny adawlut may admit or reject 
an appeal, which may be preferred to them after the limited time, they arc to enter 
upon their proceedings their reasons at large for so doing, and in admitting such ap- 
peals, they are to observe the caution prescribed in clause second, Section 9, wfith re- 
gard to the trial or admission of the, appeals therein alluded to, after the limited pe- 
riod. — Beg. G, 1793, Sect. 10 . — Benares Reg. 10, 1795, Sect . 2. — Ced. and Conq . Prov , 
Beg. 5, 1803, Sect. 10, Cl. 8. 

199. When the securities hereby required shall have been entered into, the se- 
nior Judge of the Court is immediately to endorse on the petition in his own hand- 
writing, the day of the month and the year in which it may be prese nted, and sign 
it with his name, and cause to be written in tho margin of the record immediately op- 
posite to the decree of the court, tlie word ** appealed,” and the court are to transmit 
the petition to the Sudder dewanny adawlut. The court is at the same time to direct 
notice to bo given to the appellant in writing, that within fifteen days the proceed- 
ings held in the cause appealed will bo certified to the Sudder dewanny adawlut, and 
that if he shall not proceed in .the appoal within six weeks after it may bo filed in 


From what decrees 
of tho provincial 
courts of appeal, an 
appeal is to lie to the 
S. X>. A. 


Petition of appeal 
to be accompanied 
with a copy of the 
decree, or a written 
declaration from the 
party or his vakeel, 
that lie applied for a 
copy of tlie decree 
within ten days, and 
was denied it." 

Period limited for 
preferring appeal s . 


Cases in which the 
S. I). A. may admit 
appeals after the li - 
mited time. 


When the appellant 
has entered into the 
securities req uired, 
the senior judjfe of 
the court is to make 
the endorsement 
herein directed on 
the petition; and the 
court is to transmit 
it to the S. 1). A. 

Notification to be 
made to the appellant 
upon the receipt of 
the petition of appeal. 
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that court, the appeal will be dismissed, unless he shall shew reasonable caiise to the 
satisfaction of the court for not having proceeded in it. — Reg. 6, 1793, Sect 10. — Be- 
nares Reg . 10, 1795, Sect. 2. — Ced . and Conq . Prov. Reg. 5, 1803, Sect. 10, Cl. 8. 

The vakeel who pre- 200. I am directed to communicate to’' you, for general information, that it has been 

lower Tourt Abound held by the Courts of Sudder dewanny adawlut for the Lower and Western Provinces, that 

prescribed by^cc *10° ^ vakeel who presents to a lower court an appeal from its decision to the sudder court, 

raff, c, 179U, and to i 8 bound, as the authorized and accredited agent of the appellant, to receive the notice 
iz jve a receipt for it. 

prescribed by Section 10, Regulation 6, 1793, and Section 3, Regulation 12, 1797, and that 
his receipt is a sufficient service upon the appellant. — Cir. Ord . 17 th Dec. 1841, par . 1. 

Every vakeel will 201. To obviate any doubt or misconception on the point, the Court are pleased to 
u r a°chmL °i if hlTva- direct that every vakeel presenting a petition of appeal of the nature contemplated, to the 
eAl^'him'toTeceWe l° wer court, be required to procure the insertion, in his vakalutnumah of a clause specially 
the notice. empowering him to receive the prescribed notice. It is to be observed, however, that the 

omission of such % clause in the vakalutnamah will not absolve the vakeel from the neces- 
sity of receiving the notice for service upon his client. — Ibid, par . 2. 

[ The orders of the Sudder Court respecting the insertion of the names of all the respondents 
in the petition of appeal will be found at pages 678 — 679, Nos, 53 to 58.] 


Rules relating to 
the transmission of 
records in cases of 
appeal, modified. 


With the petition 
of appeal and the 
presen bed certifi- 
cate, the lower court 
will submit tabular 
statements according 
to the following form. 


Particulars which 
the petition of appeal 
should contain. 


202. The rules contained in Section 13, Regulation 5, and in Section 11, Regu- 
lation 6, 1793, arc hereby modified. In transmitting the record in cases of appeal as 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts, as the 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the 
case with a list of them, and it shall not lie necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of the nazir 
and other miscellaneous papers and proceedings not material to the trial of the appeal. 
Provided however, that it shall at all times be competent to the court to which the ap- 
peal shall have been made, to call for such miscellaneous papers, or to direct the par- 
ties to produce copies of the same, should the court think it necessary to refer to them. 
—Reg. 9, 1831, Sect. 8. 

203. I am directed to request that in forwarding petitions of appeal to the Sudder 
dewanny adawlut from the judgment of the Zillah court under the provisions of Section 10, 
Regulation 6, 1793, modified by Section 8, Regulation 9, 1831, you will together with the 
petition of appeal and the prescribed certificate in every case, submit tabular statements ac- 
cording to the accompanying forms containing clearly and fully the several particulars there- 
in indicated. — Cir. Ord. 26tk Dec. 1846, par. 1. 

204. The petition of appeal should state the court in which the decree appealed against 
was passed, the date on which it was made, the proportion of the claim in regard to which 
the appeal may be instituted, the names of all the respondents as required by Circular or- 
der No. 21, dated 14th July, 1843, the sum of money, or the value of the property which 
may have been decreed, and also whether the decree have been executed or not. These 
particulars must be inserted in form No. 1. The information required by form No. 2 should 
be furnished by your office.— Ibid } par . 2 • 
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205. Should any petition of appeal be deficient in the specification of the several points If a petition of ap- 

which it ought to contain, notice of the same should be given either to the petitioner or his the* specification 4 of 

vakceJ, an acknowledgment of the service of notice be forwarded with the papers, and a note be°giwn tcrthe 

to that effect, specifying the excepted particulars be inserted in the column of “ Remarks” a PP eIlant or rtt - 
„ _ i T . - * keel, ana an acknow- 

oi iorm iNo. 1. It is not of course intended that the column of remarks should be limited Judgment of the uo- 

to this kind of information, as various circumstances which, cannot be foreseen, may arise call- tiCe * orwar< * e< *’ 
ing for remarks, the proper place for the insertion of which would be the last heading of state- 
ment No. 1. — Cir. Ord . 2 6th Dec. 3 846, par. 3. 


206. You are requested to communicate the foregoing instruction* to the Principal Sud- 
der Ameen of your district. — Ibid, par. 4. 


These instructions 
to he communicated 
to the P. S. A. 


207. Printed forms for the use of your own office and that of the Principal Sudder Forms. 
Ameen in English and Urdu are herewith forwarded. Statements in both languages should 
be submitted with each case. 


Form No. 1. 


Names of all the appellants. 


e designation nf l °f nil the respondents (Circular orders No. 211, 

l ornoer J im, and No. 21, July 14th, 18411,) with their 

( places of residence. 


) Nai 

the deciding 


Date of the decision. 


The property in dis- 
pute with its legal va- 
luation, or the amount 
of cash claimed. 


What property was decreed or 
what sum, and the proportion of 
the claim (whether decreed or dis- 

Executed or not. 

Remarks. 

missed) in regard to which the 
appeal may be instituted. 




Fokm No. 2. 


Abstract of decree. 

Date of pre- 
sentation of pe- 

Within the pres- 
cribed period or 

Certify notice to appellant or his va- 
keel (Circular order No. 176, Decem- 

Remarks. 


tition of appeal. 

otherwise. 

ber 17th, 1841,) with date of the same. 



Ibid, par. 5. 


208. All petitions for regular appeals from decisions of Principal Sudder Ameens, in Transmission of the 
suits above the value of 5,000 rupees, shall be made direct to this court, or to the Princi- the lt p. n s. f A^tifYhl 
pal Sudder Ameens. In the latter case the Principal Sudder Ameen, in the event of the ap- Altogether* 1 with 
peal having been preferred within the prescribed period,* shall transmit as soon as practi- ^tiftcatcandroohu- 
. cable, to the address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under eover of a certificate bearing his official seal and signature, 


and accompanied by a roobukaree stating the names of the parties, with an abstract of the 

decree, the date of decision, and the date on which the petition of appeal was presented. The Neither original 

.pi . . , i i documents nor eo- 

Principal Sudder Ameen will abstain from causing copies of the original papers to be made pies to be sent, until 
as well as from transmitting the originals, until so directed by a precept from *the Sudder der^court* ^ 
court, when he will forward them with the precautions against injury from 

Nos. 67 and 70, dated . . , , t . . , . ® . . / 

19th Sept. I8i»3 aud wet enjoined by the Court’s orders noted m the margin, depositing the copy 
*ist Maj, 18-4. 0 f the record required to be made, for safe custody, in the Record Office 

of the Judge.— Cir. Ord. 6tk Jan. 1840. 


* Vide Circular, No. 16, dated 24th August, 1868, 

4 K 
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In what cases it 
shall be necessary to 
file an authenticated 
copy of the decree 
with the petition of 
appeal. 


Modification of cer- 
tificate No. 1. 


The officers of the 
court are directed to 
make no unnecessary 
delay in preparing 
the copies of decrees. 

The serishtadar will 
endorse oif the back 
of the copy, the in- 
formation required 
bv cl. 9, sec. 8, reg. 

1811. 


Papers which are 
to be sent to the sud- 
der court with the 
petition of appeal. 


v Subordinate courts 
strictly enjoined to 
record the point or 
points at issue be- 
tween the parties, and 
the ground of their 
judgment. 


The judge and the 
P. S. A. are particu- 
larly desired to sub- 
mit with appealed 
cases, the proceeding 
he is required to draw 
up by sec. 10, reg. 2G, 
* 1814 ! 


209. Under the preceding rules, parties in suits decided in the first instance in a 
Zillah or City court, a Provincial court, or the Sudder dewanny adawlut, will be enabled 
to prefer an app'eal from such decision without the necessity of filing an authenticated 
copy of the decree ; but if any party in a suit which may be regularly appealable to a 
Provincial court, or to the Sudder dewanny adawlut, may bo desirous, under the option 
allowed by the Regulations of presenting his petition of appeal in the court by which 
the appeal is to be tried, rather than in the court by which the decision may have been 
passed in the first instance, it shall be roquisito for such party to file with his petition 
of appeal an authenticated copy of the decree.— Reg. 2C, 1814, Sect. 8, Cl. 7. 


210. The Court of Sudder dewauny adawlut having ruled that petitions of appeal from 

decisions passed by you on original suits, (or by the Principal Sudder Amcen under Act XXV. 

of 1837,) need not be accompanied, when presented to you, by a copy of the decree appealed 

against, it is necessary to modify the certificate No. 1, prescribed by the Circular order of the 

24th October, 1834. I am accordingly directed to request that in using that form on such 

. .. ... .. , , occasions, you will in future strike out the three 

paper furnished on the , copy of the decree de- heads noted in the margin of the first paragraph 

Ih eml or tendered on the .” ‘ e 1 

of the certificate. — Cir. Orel. Cat. and l Vest. C. 


24 th Aar/. 1838, par. 1. 


211. The Court having observed, that the amhih of the lower courts .sometimes keep 
the stamped paper, supplied by the parties for copies of decrees, for months, without prepar- 
ing the copies required, thereby unnecessarily prolonging the period allowed for appealing ; 
direct me to request that you will take care that the officers of your court make no unneces- 
sary delay in the execution of this part of tlieir duty, and that you will cause the serishtadar 
of your court to state, by an endorsement on the back of the copy furnished, the information 
required by Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of 
delay, whenever the copy cannot be furnished within one month from the date of the stamped 
paper being supplied. — Cir. Ord. Cal. and West . C. 18 th May 1832. 


2 12. In cases appealed to the Sudder dewanny adawlut, copies must be kept of all papers 
sent down, but only material papers must be submitted such as the original pleadings, deposi- 
tions and exhibits, with a list of them. Ismnuveesces , nrtzirs returns, and other miscellaneous 
papers and proceedings need not be sent until specially called for. The proceedings are not to 
be copied and sent down till called for by a precept. — Con. 74 2 , 14 th Dec . 1832. 


213. To enable the Court of Sudder dewanny adawlut duly to exercise the powers 
hereby vested in them, the several courts of subordinate jurisdiction are strictly enjoined 
to conform to those parts of tlic Regulations in force which require them to record the 
point or points at issue between the parties and the grounds on which their judgment Or 
orders may be issued. — Reg. 6, 1831, Sect. 2, Cl. 7. 


214. Several instances having lately been brought to the notice of the Court of the re- 
cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 
1831, being sent up without the proceeding which the Judge is required to draw up by Section 
10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
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witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in all appealed cases that you may forward to the Court. — *Cir. Ord. Cal. and West. 

C. 5th Aug. 1836. 

215. It shall further be competent to a single Judge to direct that the execution of a single judge of 
any judgment or order passed by an inferior court, in all cases in which that measure Ivetnitioii of judgment 
may appear to him expedient, may be stayed until a final decision has been passed there- jeciskm. 1 * until 611111 
on. — Reg. 9, 1831, Sect. 2, Cl. 5. 


216. You are desired, in all cases of your transmitting petitions of appeal to the Sudder The j. and r. S. A. 
dowanny adawlut, to report at the same time, whether the decree appealed from has been carri- taier^tlie 
ed into execution, or otherwise. — Cir. Ord. 27th April 1796. I^x eciltodroi 1 not bC L " 


217. The Sudder dewanny having on special appeal set aside as incomplete the decisions Particular case in 

of the Principal Sudder Ameen and zillah Judge (the Courts of first instance and first appeal,) theS. 1 d!a.^ from the 

and the Judge having then decided the case himself without further reference to the Principal 

Sudder Ameen, held that the appeal to the Sudder dewanny adawlut from his decision must be from a judgment in 

* 1 an original suit, 

considered as an appeal from a judgment in an original suit, and admissible as a matter of 

course. — Rep. Sum. Cases, 6th July 1842, p. 34. 


218. When there are several defendants, and the decree is given against all, without any 
specification of what is due from each, the person who first appeals must file his petition on the 
full amount of the decree ; the appeal would not be admissible were lie to write on it the amount 
of his alleged share. If it be stated in the decree, or can be gathered from the proceedings, 
what is the share of each defendant, each may appeal separately on his own share only. In a 


Case in which one 
of several defendants 
may appeal <wi the 
full amount of the de- 
cree, or, separately, 
on his own share on- 
ly- 


case where the separate liabilities of several defendants holding under distinct titles were not 


mentioned in the decree, the ziilah Judge was directed to amend the decree by inserting the 
amount due by each defendant, in order that they might not be barred their individual right of 
appeal. — Con. 849, 20/4 Dec . 1833. 


SECTION XIV. 


Execution or Suspension of the Decrees of the Uncovenanted Judges during Appeal. 


219. When an appeal may he received from the decision of a Moonsiff, the Judge in what case* the 

, a i i . . . . judge mav suspend 

is empowered to suspend the execution of the decree, provided the party appealing the execution ofde- 
against it shall give good and sufficient security within a reasonable period to be fixed by sifts, *from which an 
the Judge to perform the decree of the court.— Reg. 23, 1814, Sect. 46, Cl. 5. Si ™' 7 aa " 


220. I am now directed to transmit for your information, and for the information of the Execution of judg- 
city Judge, the enclosed copy of a letter from the late Judge of Allahabad, under date the other uulvcahlc pro- 
26th June, 1812, and copy of the letter written in reply on the 10th July following, contain- 
ing the determination of the Sudder dewanny adawlut, that execution of judgment for money ap- 

or other moveable property must be stayed, if good and sufficient security be given by the P caL 
appellant for performing the decision which may be passed upon the appeal.— C om. 284, 29th 
Dec. 1817, par. 3. 


4 K 2 
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The enforcement of 
the moonsiffs decrees 


22 1. The Court further direct me to observe, that the terms of the 4th and 6th clauses 


may be stayed d*xr- 0 f Section 45, Regulation 23, 1814, appear to imply, that if an appeal from a Moonsiffs decree 
tag appeal on good ° . r 

security being given, be admitted, and the prescribed security for staying execution in cases of appeal be given, 


the enforcement of the decree should be suspended during the trial of the appeal. — Cm. 284, 


29 th Dec . 1817, par. 5. 


[ The above rule (219) is extended to suits decided by Sadder Ameens 9 by Section 73 of the 
same Regulation .] 


It rests with the 222. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
appeal from the^decU of your letter of the 2d instant and its enclosures ; and in reply to inform you, that the Court 
presented *to order or are °* °pi n ^ on that construction of Clause 3, Section 11 of Regulation 13, 1808, sugges- 
stay its execution. ted by the Judge of Burdwan, is correct, and that it rests with the zillali Judge, to whom 
the appeal from a Sudder Ameen’s decision is preferred, to order or stay the execution of 
the decision appealed from ; and not with the Register, * to whom the appeal is referred by 
the Judge for trial. — Con . 646, 8th July , 1831. 

[ These rules regarding appeal , are also extended to suits under 5000 rupees decided ori- 
ginally by Principal Sudder Amcens , and from which a regular appeal lies to the Zillah 
courts. J 


SECTION NY. 


Execution or Suspension of Decrees of the Zillah Courts , when appealed to the Sudder 

Court , in cases of Landed Property. 


Persons suing for 2 23. Whenever a person claiming the proprietary right in land, houses, or other 
taiiUng^detvree for immoveable property, not in his possession, shall obtain a decree, upon investigation of 
notwithstanding 881 ^ ^ 1C merits of the case (whether in a Zillah or City court, or in a Provincial court of 
prescribed^ security!^ a PP ca I> before which the suit may l>e tried in the first instance) adjudging him to be the 
proprietor of such land, houses, or other immoveable property ; he shall obtain possession 
thereof in execution of such decree, notwithstanding an appeal therefrom, provided he 
shall give good and sufficient security, for performing the decree which may be passed 
upon the appeal, in a sum equal to one year's produce of the property adjudged, if mal- 
goozary land ; or ten years’ produce, if the land be lakhiraj ; or the computed value, 
if it be a house, or immoveable property 6f any other description. — Reg. 13, 1808, Sect. 
11, CL 2. 

Unless the court to 224. Provided however, that if the court, to which the appeal may bo preferred in 
preferred^ se^caJe such eases, shall, in any instance, see special cause for leaving the appellant in possession 
peiiautTo retain pus- during the appeal, it shall be competent to that court to order the same ; requiring, in 
8e * sion - such case, from the appellant, the same security as is above required to be given by the 

respondent. — Pnd, Cl. 3. 

Case* in which the 225. On the first point, the Court are of opinion, that cases may arise, in which the Pro- 
court would be justi- ... , r _ _ . _ . t , . t ,, 

fled in restoring the vincial court ol appeal [now the Sudder court J would be warranted in restoring the appellant 


* Though the office of Register has been abolished, this rule is still applicable to the Principal Sudder Amcens. 
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to possession, after the respondent had been put in possession by the Zillali or City court, in appellant to posses- 

execution of its decree : as for instance, where an appellant had regularly preferred his appeal ^en ^the^spon- 

and tendered proper security to the Zillah or City court, and moved it to suspend execution of £ cnt , ; >t i* competent 

* . for them to act thus, 

its decree until the orders of the Provincial court could be received. Should the Zillah or City 

court in such circumstances, proceed to execute its decree, and it should appear to the Provin- 
cial court, that special ground existed for staying execution : and that court should further 
judge, that no serious inconvenience would be likely to result from again changing the posses- 
sion, the Court of Sudder dewanny adawlut are of opinion, that the Provincial court would be 
warranted, under such circumstances, in restoring the appellant to possession. The Court like- 
wise observe, that other cases might occur, in which the Provincial court would be competent 
to exercise the power in question ; but all of which cannot of course be foreseen and defined. — 

Con. 90, 12*4 Sept . 1811. 


226. Construction 90 is not considered as precluding the lower courts from exercising a 
discretion to delay, for a reasonable time the execution of their own orders for giving posses- 
sion to a respondent, until the receipt of instructions from the appellate court. — Con. 1077, 
West. C. KM, Cal. C. 15*4 March 1837. 

227. With regard to the first point noticed by Mr. Smith, the Court observe, that 
the Construction adverted to in his letter, (No. 90, of the Construction Book) had re- 


Thc lower courts 
may exercise their 
discretion in postpon- 
ing delivery of pos- 
session to the respon- 
dent pending the de- 
cision of the appellate 
court. 

Idem. 


fcrcnce merely to the power vested in the appellate tribunals of restoring an appellant to 
possession after it had been given to a respondent by the lower court ; though as noticed 
by Mr. Smith, it incidentally implies a discretion on the part of the lower court to delay for 
a reasonable period the execution of its own order for giving possession to the respondent 
in case of an appeal, until the receipt of instructions from the appellate court ; and the 


Court do not see any thing in the clause under consideration which would preclude the 
exercise of a sound discretion in particular cases, which may appear to require it. — Con. 1077. 
West. C. 10*4, Cal. C. 25*4 March 1837, par. 2. 


228. The execution of a decree of a zillah Judge for the forfeiture of an estate to 
Government fov the offence specified in Section 22, Regulation 6, 1795, and Section 22, Re- 
gulation 28, 1803, may be stayed during an appeal to the Provincial court on security under 
Section 11, Regulation 13, 1808. — Con. 198, 8*4 March 1815. 


The execution of a 
decree under sec. 2 2, 
reg. 0, 1795, may be 
stayed, pending an 
appeal, on security. 


229. Jn all cases, in which an appeal is allowed by the Regulations, the decree -holder The decree- holder 
should not be put in possession without furnishing* security to abide by the ultimate award, onrity, obtain posses- 
until after the period allowed for the appeal shall have elapsed ; but that possession may, of fo^app^ 
course, be awarded on the tender of such security, under Clause 2, Section 11, Regulation 13, sca * 

1808. — Con. 536, Is* Jan. 1830 , par. 2. 

230. With reference to the Court’s further construction of the same clause under date idem 
the 1st January, 1830, paragraph 2, No. 536 of the printed Construction Book, taken in 
connection with the rule passed in the latter part of Clause 3, Section 16, Regulation 5, 

1831, for enabling the respondent to take immediate measures for the execution of the de- 
cree confirmed in appeal, I wish to be informed, whether it is imperative on the courts, 
in all cases where the Regulations allow a second or special appeal, to demand from the 
decree-holder security to abide the ultimate award, in the event of his wishing to obtain pos- 
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Forms of security 
for staying the exe- 
cution of decrees. 


What the surety 
in cases of execution 
of decrees, binds him- 
self to;— on the death 
of appellant, respon- 
dent, or surety dur- 
ing appeal, fresh se- 
curities not necessa- 
ry. * * 


Provision for cases 
of non-payment of 
revenue of disputed 
lands during an ap- 
peal. 


Courts of appeal 
may in particular 
coses require further 
security during ap- 
peals, if on applica- 
tion of the parties, 
the security taken ap- 
pear insufficient. 


In default of such 
further security be- 
ing given by appel- 
lants, the judgment 
to be executed. 

Proved the pres- 
cribed security be 
given by the respon- 
dent. 
i 
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session tinder the decree within the period allowed for the appeal. A practice the reverse of 
this has hitherto prevailed in this district.— -The Court remark that the second point referred by 
Mr. Smith, had already been provided for in the letter to the address of the Judge of Cawn- 
pore, dated 1st January, 1830, No. 536 of the Construction Book, and they are of opinion 
that the itale therein laid down, which they do not consider to have been superseded by 
Clause 3, Section 16, Regulation 5 of 1831, or any subsequent enactment, should continue to 
be observed.' — Con. 1077, West. C. 10 th, Cal. C. 25 th March 1837. 

231. The forms of security for staying the execution of decrees of this court shall be in- 
variably drawn up in future agreeably to the annexed forms, marked A. and B. — Cir. Ord. Cal. 
and West. C. 17 th Feb. 1837, par. 4. 

232. The surety for staying, or for obtaining execution of the decree appealed against, 
binds himself and the property pledged by bis bond to satisfy the decree which shall be passed 
on the appeal, whosoever, at the time of its being passed, shall stand in the place of appellant 
or respondent ; and consequently it is unnecessary, when the death of an appellant, respondent 
or surety happens pending an appeal, to incur the delay and inconvenience which would be 
occasioned by calling for fresh securities. — Cir. Ord. Cal. and West. C. 13(4 July 1832. 

233. Provided further, that whether the appellant or respondent be left in posses- 
sion of lands paying revenue to Government, during an appeal, if the party in possession 
of such land shall neglect to pay the revenue due upon the assessment ; and a public, 
sale shall in consequence be ordered to take place ; the party not in possession, by 
payment of the revenue due, and giving the prescribed security, previously to the sale, 
shall be put in immediate possession ; and shall be entitled to charge the amount so paid, 
with interest thereupon, at the rate of one per cent, per mensem, in any adjustment of 
accounts which may be directed in the final decree upon the cause. — Raj . 13, 1808. 
Sect. 11, Cl. 4. 

234. Notwithstanding the appellants in causes depending before the Suddcr de- 
wanny adawlut, and the Provincial courts of appeal, may have entered into the security 
required of them by Section 2 of Regulation 13, 1796, those courts are authorized, in 
cases, wherein from .delay in the decision, the security so given may appear insufficient, 
on the application of the respondent or respondents in all such cases, to require any addi- 
tional security which they may deem necessary to secure the party who may have obtain- 
ed a judgment in his favor, from any loss by the non-execution of such judgment during 
the appeal ; and in default of such further security being given within a reasonable pe- 
riod, to be fixed for that purpose, the courts are empowered to direct the judgment in 
question to be carried into execution, in like manner as if no security had been given by 
the appellant ; provided that in such cases good and sufficient security, as prescribed 
by the Regulations, be given by the respondent, previous to his being put in possession 
of the property in litigation. — Reg. 5, 1798, Sect. 3. 
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SECTION XVI. 

Rides regarding the Land which is the nibject of Litigation during the Appeal. 

235. In all instances wherein the plaintiff in a Zillah or City court may obtain a Any private trang- 
judgment in his favor for land or other real property, and the defendant appealing there- i.™£' or other real 
from to a Provincial court may be left in possession of the property, under the security peaFs^iedami^ imii 
prescribed by the Regulations, any private transfer of such property by sale, gift, or 
otherwise, or any mortgage thereof which might bo made by such appellant during the 
appeal to the Provincial court, or during a further appeal to the Court of Sudder dewan- thc a Pi ,eal * 
n y adawlut, would, in the event of thc judgment against him being confirmed on the ap- 
peal, be of course, and is hereby declared to be, null and void. — Reg . 5, 1798, Sect 4. — 

CecL and Conq. Prov. Reg . 4, 1803, Sect 14, CL 1. 

‘23G. But as malgoozary lands (lands assessed with the public revenue) are in all pX^saie of the pl- 
eases, by whomsoever possessed, held answerable for the public revenue assessed thereon, P er [y adjudged,, in 

J 1 1 such cases, on ae- 

and as according: to the general rules established for the collection of the public revenue, count of the public 

. . assessment, 

such lands, and also lakhiraj lands and other property appertaining to the same estate, 

may become liable to sale by Government, from thc neglect of the party in possession to 
discharge the revenue due therefrom, by which sale, in cases of .appeal, the party to 
whom the property of the lands is ultimately adjudged, might, notwithstanding be de- 
prived of it, unless he purchased the same at the public sale ; to obviate all doubt res- Rights of rospon- 
. . , dent in such cases, 

pectins: the right of the party making the purchase m such cases, it is hereby declar- who may purchase 

, / , i i i „ , . , . * , J the property sold by 

ed, that whenever any land or other property, for which a judgment may have been gon., and ultimately 

obtained in any of the established Courts of justice, but which, during an appeal from the U appeai. t0 

such judgment by thc party cast, may be left in the possession of the appellant, shall, 
while such appeal is pending, or before the ultimate judgment thereon bo put in execu- 
tion, be sold by Government to make good an arrear of thc public revenuo due from the 
appellant; and shall be purchased by the respondent; the party so purchasing, in the 
event of such property being finally adjudged to him on thc appeal, shall be entitled to 
recover from tho appellant, so left in possession, the full amount of his purchase money 
and of all cxpences attending the purchase so made by him, with interest thereon at the 
rate of twelve per cent, per annum, in addition to any other sum which may be adjudged 
due to him on account of tho profits arising from the land, or other property in question, 
anterior to the sale. — Ibid . 

237. It is further declared, that in thc case above supposed, if the respondent shall Rights of respon- 
not have purchased tho land, or other property, sold by Government to makegood an who 1 may^not °pur- 
arrear of public revenuo due from the appellant left in possession thereof and if the fold by govt^aTa^ 
ultimate judgment on tho appeal bo in favor of such respondent, he shall be entitled to S a on y thc»ppcaf. ^ 
recover from tho appellant left in possession the amount of the pur chase ^money paid for 
tho property so sold, and adjudged to the respondent ; with interest thereon at thc rate 
of twelve per cent, per annum, in addition to any other sum which may be adjudged to 
him on account of the profits, arising from the property so sold anterior to the sale of it ; 
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unless the property in question shall have been, directly or indirectly, purchased by the 

appellant himself, or in his behalf, at the public sale ; in which case, on clear proof thereof 
being made by the respondent to whom such property may be ultimately adjudged, he shall 
be entitled to the possession thereof, and to all profits arising therefrom, as may be di- 
rected by the decree in the case, notwithstanding the fictitious sale supposed. — Reg. 5, 
1798, Sect. 4, — Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 


Enquiry into a fic- 
titious purchase after 
judgment is a new 
cause of action. 


Principles of tho 
preceding section de- 
clared to extend to 
all familiar cases whe- 
ther the original 
plaintiff or defendant 
or the appellant or 
respondent, be left in 
possession of the pro- 
perty during an ap- 
peal to the provincial 
courts, or to the S. 
D. A., or to the king 
in council. 


238. The institution of an enquiry into a plea of fictitious purchase made after judgment 
passed, by a party to the suit, constitutes a new cause of action under Section 4, Regulation 5 
of 1798, and cannot be looked upon as carrying out the original intentions of the court passing 
the decree. — Rep . Sum . Cases , 13/4 June 1840,/?. 32. 

239. The principles of tho rules contained in the two preceding sections, are to be 
considered equally applicable to cases in which tho plaintiff in a Ziilah or City court may 
be put in possession of land, or other property adjudged to him, during an appeal, in con- 
sequence of the defendant’s failing to give security for staying the execution of the decree 
as required by the Regulations ; and generally to all cases in which tho possession of pro- 
perty may be transferred by the decree of any Court of justice; from which decree an ap- 
peal may be depending in a superior court ; whether a Provincial court of appeal ; or the 
Court of Sudder dewanny adawlut ; or His Majesty in Council, in the cases for which an 
appeal to him is provided by Regulation 10, 1797, and the Act of Parliament therein re- 
cited. — Reg. 5, 1798, Sect. 5. — Ced. and Cong. Prov. Reg. 4, 1803, Sect. 14, Cl- 1. 


where/? neithe/Ti^ 240. As cases may occur wherein neither the appellant not the respondent may 
dent?!? b° rr b7°to a ^ e g* ve the prescribed security for staying the execution of decrees, or for the 
give the prescribed execution thereof in favor of the plaintiff, as provided in Section 2 of Regulation 13, 
th? execution^de- 1796, and Section 3 of this Regulation, it is hereby enacted, that in all such cases, tho 
trees during appeals. p r0 p ert y a< jj u( jg e d, shall be held in attachment during the appeal, until such time as one 

of the parties imay be able to give the required security, by the Collector of the district 
wherein the land may be situated, at the expence of tho party who may bo ultimately 
^ThecoiiccWs,un- declared entitled thereto ; and under the provisions contained in Regulation 45, 1793, ie- 
tions, to hold the ad- lative to the attachment of lands for sale in pursuance of decrees of the Courts of jus- 
tice, as far as the samd are applicable. No attachment, however, is to be made by any 
ca8ei *' Collector in the cases herein supposed until he receive a precept, requiring him to make 

the same, from tho Ziilah or City court wherein the original judgment in the cause may 
have been passed ; which precept shall state specifically the property to be included in 
the attachment, and shall require the Collector to continue the same till ordered to be 
withdrawn by a further precept from the court, to be issued either on tho prescribed se- 
curity being given by one of the parties, or on the cause being finally determined. — Reg . 
5, 1798, Sect. 6.— Ced. and Conq. Prov. Re§, 4, 1803, Sect. 12, Cl. 9. • 


Provisions of the 241. The provisions contained, in the two preceding sections, [vide the whole of 
tion* to bThdd appli - Section 10, Chapter HI.] shall be held equally applicable to the Provincial courts of appeal, 
dal courts of^appeii and Sudder dewanny adawlut, in all cases wherein an attachment of property, made by 
mes of tiie continu- a Ziilah or’City court, may be continued during the trial of ftn appeal before* Provin- 
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cial court, or the Court of Sudder dewanny adawlut ; or in which those courts majr 
judge it proper to order an attachment^of property, in default of security being given, as 
requirod ; either by the appellant or respondent in any depending appeal/ — Reg. 2, 1806, 
Sect 7. 

SECTION XVII. 

Execution or Suspension of the Decrees of Zillah Courts, for Money or other Moveable 

Property , pending Appeal . 

242. The provisions contained in the preceding section not being applicable to the 
execution of decrees for money, or other moveable property, such decrees shall be stayed, 
or enforced, in cases of appeal, according to the rules now established with the following 
addition thereto. — Reg. 13, 1808, Sect. 12, Cl. 1. 

243. The word “empowered” in Clause 5, Section 46, Regulation 23, 1814, is not con. 
sidered as modifying the general rule in Section 12, Regulation 13, 1808, [that money decrees 
are to be stayed on security pending appeal,] which still is in full force. — Con. 272, 9th April 
1817. 

244. The security to be given by appellants for staying the execution of decrees 
appealed from, in cases of money, or other moveable property, or by respondents, when 
such decrees are carried into execution during an appeal, shall be sufficient, in addition to 
the amount or value adjudged, to cover the interest that may be expected to arise upon 
the amount payable under the decree, if confirmed in appeal, according to the provision 
for adjudging interest in such cases, made by Section 3, Regulation 13, 1796, and Section 
35. Regulation 4, 1803 .—Reg. 13, 1808, Sect 12, Cl. 2. 

245. When personal bail or security for money or other property, may be demand- 
able from a party in any original civil suit, or appeal, and he shall tender a deposit of 
money, or of promissory notes, or other obligations of Government, or any other suffici- 
ent money security, to the amount required, such deposit shall be accepted instead of 
hazirzaminy or malzaniiny securities ; and shall be carefully kept by the treasurer of the 
court ; to be restored, or disposed of us the court may direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made, shall have been accom- 
plished. — Reg . 2, 1806, Sect. 8. 


246. The Court, having had under consideration the fluctuating practice which obtains 
with regard, to allowing or disallowing appelh^ts to assign or mortgage their own lands in lieu 
of security pending the appeal, observe that Section 8, Regulation 2 of 1806, which authorizes 
the “ deposit of money or of promissory notes or other obligations of Government or any other 
sufficient money security” in lieu of personal bail or security for money or other property, is 
silent in regard to an assignment of the land of the party assured. They further observe that 
the admission of such assignment is not fair to the respondent, inasmuch as it deprives him of 
a portion of his security ; for, in the event of the appellant being cast, the respondent might 

4 L 


anoe of attachments 
in appealed cases, or 
In default of security. 


Present rules for 
staving- the execution 
of decrees during ap- 
peal, in causes for 
move-able property, to 
remain in force with 
the following addition. 

The general rule 
that money decrees 
may be stayed on se- 
curity in appeal is 
still in force. 


What security to he 
given by appellants iti 
such causes. 


Promissory notes or 
other obligations of 
govt, or any other suf- 
ficient money security 
to be accepted, instead 
of hftzirzaminy or 
malzaminv, when ei- 
ther of those securi- 
ties may he demanda- 
Wo, from a pa^ty in 
civil suit or appeal. 

Such securities to 
be kept by the tren - 
surer of the uourt, & 
disposed of according 
to the direction of the 
court after the termi- 
nation of the suit, or 
whenever the purpose 
of the deposit shall 
have been attained. 

The assignment by 
the appellant of his 
own lamls as securi- 
ty to st|y execution 
pending an appeal, is 
inadmissible. 
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always in the first instance come on his lands in satisfaction thereof ; by the formal assignment 
he obtains no, additional hold on them, while he is deprived of the benefit arising from the secu- 
rity of the lands of a third party. Under these circumstances the court deem the assignment 
or pledge of the lands of the appellant in lieu of security inexpedient, and of but doubtful 
legality. — Cow. 1024, Cal. C. 8th July, West . C, V2th Aug . 1836. 

Execution of de- 247. No discretionary power is vested in the courts, with regard to the enforcement or 
movable "property 1 , staying execution of decrees for money, or other moveable property, in cases of appeal ; and in 
rin^appw?^ I good such cases the decree cannot be carried into execution during the appeal, provided the appel- 
^4 ^sufficient secu- gj ve g 00( j an j sufficient security under the provisions of clause second, Section 12, Regu- 
lation 13, 1808, for performing the decision which may be passed upon the appeal.— Con. 106, 
10 th July 1812. 


SECTION XVIII. 

Rules regarding the Property which is pledgexl as Security , pending an Appeal , and 

the Registry of it. 


Judges taking secu- 248. The Judges of the several courts, by which security may be taken from ap- 

peaj m to af be careful Plants or respondents, for performing the decrees to bo passed on appeals, are enjoined 
sufficient 6 ^ ood aild 1° be particularly careful in ascertaining that the security received is good and sufficient ; 

Measures to be a- and they are required, in all cases, to cause the nazir or other officers, by whom tlie pro- 
posed f ° r thlS PU1 perty of the sureties may be ascertained, to deliver in as accurate a statement as can be 
obtained of such property ; with a full report of the enquiry made respecting it ; inform' 


ing him, at the same time, that he will be held responsible for any wilful misrepresenta- 
tion in his statement or report. — Reg . 13, 1808, Sect. 13. 


Additional rules 
regarding security 
furnished in civil 
suits* 


249. The following provisions are enacted in addition to the rules now in force re- 
garding the security to be required from parties for the execution of decrees of the Civil 
courts, or for staying the execution of judgments in the civil suits during an appeal in 
such suits. — Reg . 26, 1814, Sect . 13, CL 1. 


Securities prohi- 
bited from transfer- 


250. All persons who may enter into socurity bonds for the purposes mentioned in 


ail^tomovcaiSe^ro- the preceding clause, arc prohibited from transferring, or from causing to bo transferred, 
security* have by sale, gift, mortgage, or otherwise, any land or other immoveable property belonging 
been accepted. to them, and specified in the schedule of property on which their socurity may have been 
accepted, until the object of their security shall have been completely fulfilled, — Ibid, 


Cl. 2. 


Explaining thejmr- 251. This prohibition, however, shall not be construed to affect the legality of any 
fori^o^ mte prohib i- private transfer or mortgage of such property, in cases in which the amount of any de- 
uon ’ mand on the surety, which may eventually arise under the terms of the security bond, 

shall be duly discharged by him; but it is hereby declared, that no private transfer or 
mortgage of such property which may be made by a surety in the interval between the 
execution of the security bond and the final and complete enforcement of the judgment, 
shall be considered to bar the prior right of the court to hold the whole or any part of 
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such property answerable in the first instance for the amount of any demand uppnit, 
which may eventually arise under the terms of the security bond, and which may not be 
duly discharged by the surety. — Reg . 20, 1814, Sect . 13, Cl . 3. 

262. I am directed by the Court of Sudder dewanny adawlut to inform you that the fac- An indigo factory 
tory of Serecole and its dependencies, situate in zillah Jessore, was pledged by the late firm of a^tecurity^for^uJe 
Messrs. Palmer and Co. as security for execution passed by the court in favour of the respon- pemttng^ an^peaUxJ 
dent in the case of Baboo Ramchurn, mooktar of Baboo Madhub Suhai and Baboo Banee Suhai, th ® P riv y council, can 

only be Bold with the 

heirs of Baboo Doarkadoss deceased, appellant, versus Joyekishen Doss, respondent, on its being above lien upon it. 

appealed by Baboo Ramchurn to His Majesty in Council. The said factory being situated within 

the jurisdiction of the court, cannot, under the Regulations of Government, be sold or otherwise 

disposed of but with the aforesaid lien on it. I am therefore directed to request that in the event 

of its being sold or otherwise disposed of by you, you will inform the intending purchaser or person 

to whom it may be intended to transfer it otherwise than by sale, that the court have alien on the 

factory until the appeal to the King in Council is determined in favor of the respondent, or, in the 

event of a decision being passed in favour of the appellant, until it shall have been fully satisfied 

by the respondent. — Con. 659 , 30^4 Sept . 1831. 

253. By Clause 2, Section 13, Regulation 26 of 1814, persons who may have become se- under the present 

curity for the execution of decrees of court, or for staying the execution of judgments in civil u«‘ ll proeeedin(^ Ctl !if- 

Y»rrf»rl_ hv or ntlipfwijp diviuuals cannot aw- 


courts, are prohibited from transferring, or causing to be transferred, by sale, gift, or otherwise, Certain 1 * whether 1 the 

any land or other immoveable property belonging to them, and specified in the schedule of pro- property they wish to 
, . , . . , . . .... a . • .... purchase has been 

perty on which their security may have been accepted, until the object of their security shall pledged or not. 

have been completely fulfilled. Instances have however occurred in which the Court have rea- 
son to believe that persons have, unknowingly and unwillingly, purchased such property ; and,, 
under the present mode of conducting the proceedings in such cases, individuals have no effec- 
tual means of ascertaining whether the property they propose to purchase has, or has not been 
so pledged. — Cir. Ord. Cal . and JVest. C. 17 th Feb. 1837 , par. 1. 

254. In order therefore to enable individuals to ascertain whether property is hypothecat- Course which the 
ed to the courts, and witli a view to check any fraudulent transfers of the same, the Court have purlni pro v enf the 
considered it proper to adopt the following rules : — 1st, Whenever a person shall pledge his land 
or immoveable property to the court as security, the nazir, after he has satisfied himself of the ** sccurity * 
sufficiency thereof, shall recapitulate the contents of the title deeds in his kyfeut, stating that he 
lias inspected them and that they are sufficient, agreeably to the Persian form annexed, mark- 
ed C. — 2d, The nazir shall also keep a register of all property pledged as security, agreeably Register to be kept 
to the form marked D., and shall allow persons desirous of ascertaining whether any particular property. 81 ** 1 
property is pledged to the court an opportunity of inspecting it. 


FORM D. 


1 

2 | 

3 

4 

5 

0 

7 

Name 
of secu- 
rity. 

Particulars of 
the property 
pledged. 

Number of case 
and names of par- 
ties in which se- 
curity is given. 

Object of the 
security and 
amount, with 
the date of the 
order requir- 
ing it. 

Date of 
the secu- 
rity bond. I 

Date on which 
the security 

was finally set- 
tled. 

1 

Remarks. 


- Ibid , par. 2. 

4 L 2 
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ng 255. Whenever estates paying revenue to Government are pledged to the Court, a noti- 


When lands paving 
revenue are pledged . 

to the courts a notl- ncation of the same shall be made to the Collector, with a request that in the event of a sale of 
to^imcolleoto^ that the same for arrears of public revenue, he will hold the surplus proceeds in deposit, notifying 
thc 8< surplus majTbe tlle same to the Court, until the Court shall report that the security is released from responsibi- 
held in deposit. lity. — Cir. Ord. Cal. and West. C. 17 th Feb. 1837, par. 3. 


[All these rules enacted regarding the execution or non-execution of the decrees of Zillah 
courts , fending an appeal to the Sadder , are by Act XXV. 1837, Section 4, declared equally ap- 
plicable to suits above the value of 5000 rupees , decided by Principal Sudder Amcens token ap- 
pealed to the Sudder Courts J 


SECTION XIX. 

Rules to be observed in the Civil Court in Cases remanded for farther investigation , or 

to be tried de novo. 


When a suit is sent o,56. When a suit is sent back for re-trial, unless the order specially restrict the encmi- 
baolc for re-trial, tlie ... 

whole case is re- ry to any particular point or points, the whole case must be considered as re-opened. — Con. 
opened unless the or- 
der restrict the cn- 1073, Cat. C. 10th, Vest. C. 24 th Feb. 1837. 

- quiry to certain 
points. 

The sudder court 25 7. It is competent to the Sudder dewanny adawlut, in remanding a case for re-trial to 

may thus restrict the 

enquiry to particular the Zillah court, to restrict the enquiry to any particular point or points. — S. D . A. Sel. Rep. 
points * 30 th June 1842, vol. 7, p. 107. 

A suit ordered to f 258. The decree of the court below being reversed by the Sudder dewanny adawlut 
be tried de novo on 

the original stamp owing to the proceedings in the Zillah court not having been conducted agreeably to the Regu- 
parture from°the re- lations, it was ordered that the suit should be tried de novo on the original stamp fees. — S. 
gulations. D A Rgp J(M Jufy 182 6, vol. 4, p. 173. 

Case in which a 259. The defendants in an action having advanced a plea which, if correct, would have 
case was returned as . _ , . , . . , . , . 

incomplete for in ves- barred the jurisdiction of the court trying the suit, but which that court neglected to enquire 
^point^hTc^the into, the Sudder dewanny adawlut returned the case as incomplete for investigation on that 
point. S. D. A. Sel Rep. 2 Ut Jan. 1841, vol. 7, p. 4. 

Zillah & city judges 260. The rules contained in Section 18, Regulation 4, 1803, (Section 18, Regulation 4, 

mav sc ltd. back casts , , 

forre-trial to the na- 1793,) must be considered applicable to the Judges of districts under Regulation 5, 1831, con- 
tive judges. gcquently they may send back cases for re-trial to the Native Judges. — Con. 870, West. C. 21 st 

Feb., Cal. C. 27th March 1834. 


When a case is re- 261. On a case being remanded for further investigation, or to be tried de novo, if the 

wSTadl on e th« U va! vakeels employed by the parties during the original investigation of the suit be in attendance, 

have deceived* ^ Judge shall immediately on the receipt of the proceedings in his office, call upon such 

structions and are vakeels distinctly to state, whether they have received any instructions from their clients and 
prepared to go on „ , , . . , . . „ . „ . 

with the case. are prepared to go on with the case, and it their answer be in the affirmative, no furthe r 

notice to the parties shall be deemed necessary.-— Cir. Ord. West . C. 3 d. Cal. C. 31^ Aug . 

1838, par. I. 


Notices which the 
judge is to issue, if 
the vakeel is not in 


262. Inhere the vakeel of the plaintiff may not be jn attendance, or being in attendance 
may plead either that he lias not received any instructions from his client, or that he is not 
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prepared to proceed with the case, the Judge shall not put off the case with a view to the attendance, op has no 
vakeel making a reference to his client on the subject, but shall immediately cause a notice in prep^e^^ canyon 
either of the accompanying forms, marked A. or B., according as the case may be, to be served tlie case# 
on the plaintiff in the usual mode, requiring him to proceed according to law ; and if the plain- 
tiff, having been duly served with a notice in the manner above stated, shall neglect to prose- 
cute his suit, either in person or by vakeel, for the period of six weeks, calculated from the 
date of such service, the Judge shall proceed as directed in paragraph 2 of the Circular orders 
of the 5th November, 1812, declared applicable to original suits by the concluding paragraph 
of the same circular, by calling on the plaintiff to shew cause for his neglect, and on his fail- 
ing to do so, shall dismiss his suit on default. [This Circular order of the 5th November, 

1812, has been virtually repealed by Act XXIX. 1841.] 

A. 

Whereas the case ‘of versus , wherein you are Notice to the plain- 

plairitiff, which was decided by this court under date , having been remanded * A “ 

by the court of for f urther investigation , or to be tried de novo , with direc- 

tions that it be restored to its original number on the file of this court, and it appearing on en- 
quiry, that no vakeel is in attendance on this court to represent you in the suit, take notice 
therefore, that in the event of your failing to adopt measures, either in person or by vakeel, 
for the prosecution of your suit for the period of six weeks, calculated from tlie date of the 
service of this notice, the said suit will be dismissed on default, unless you show good cause to 
the satisfaction of the court for not having proceeded in it. 

B. 

Whereas the case of versus , wherein you are Notice to the plain- 

plaintiff, which was decided by this court under date , having been remand- 

ed by the court of for further investigation , or to be tried de novo , with di- 

rections that it be restored to its original number on the file of this court, and it appearing on 
enquiry that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go on 
with the ease, take notice, therefore, that in the event of your failing to adopt measures for 
the prosecution of your suit for the period of six weeks, calculated from the date of the service 
of this notice, the said suit will be dismissed on default, unless you shew good cause to the sa- 
tisfaction of the court for not having proceeded in it. — Cir . Ord. West. C . 3 d y Cal . C. 3Ltf 
Aug. 1838, par. 2. 

263. In the event of its not being found practicable to serve a notice on the plaintiff, the . Proclamation to be 

issued it notice ra ti- 
ff udge, immediately on the receipt of the nazir’s return to that effect, shall issue a proclama- not. bo served on the 

tion, to be stuck up in the court-room, and on the outer door of the plaintiff’s dwelling-house, ' 

or in some conspicuous place in the village where he resides, in either of the abovemetitioned 

forms, according as the one or the other may be applicable, requiring him to proceed according 

to law ; and if the plaintiff shall fail to prosecute his suit, either in person or by vakeel, for the 

period of six weeks, calculated from the date of the publication, in the prescribed mode of 

such proclamation, the Judge shall proceed to dispose of the case in the manner laid down 

in the Circular order above quoted. — Ibid, par. 3. 


264. Where the vakeel, employed by the defendant during the original investigation of fc0 p^eVndaut when 


the case, may not be in attendance* or being in attendance may plead cither that he has not bis vakeel is not in 
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nttcudance, or has no received any instructions from Ins client, or that he is not prepared to proceed with the case 
Instructions, or is not , _ , . „ , . 

prepared to carry on the Judge shall not put oft the case with a view to the vakeel making a reference to his client 

llie caSt ’ on the subject, but shall immediately cause a notice to be served, in the usual mode, on the 


defendant in either of the accompanying forms marked C. and D., according as the case may be, 
and shall observe generally the rules laid down in Sections 2 and 3, Regulation 2 of 1806, mo- 
difying Section 5, Regulation 3 of 1803. 


C. 

Notice, C. Whereas the case of — ttersus , wherein you arc de- 
fendant, which was decided by this court under date , having been remand- 
ed by the court of for further investigation , or to be tried de novo f with direc- 

tions that it be restored to its original number on the 4ile of this court, and it appearing on en- 
quiry that no vakeel is in attendance on this court to represent you in the suit, take notice, 
therefore, that in the event of your failing to adopt measures either in person or by vakeel on 

or before the to make answer in the said suit, the court will proceed to try 

the same ex-parte, and will give judgment in the same manner as if you had appeared, answer- 
ed, and entered into proof. 

D. 

.Notice, D. Whereas the case of — versus , wherein you are 

defendant, which was decided by this court under date , having been remand- 
ed by the court of for further investigation , or to he tried de novo, with di- 

rections that it he restored to its original number on the file of this court, and it appearing on 
enquiry that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go 
on with the case, take notice, therefore, that in the event of your failing to adopt measures on 

or before the to make answer in the said suit, the court will proceed to try the 

same ex-parte, and will give judgment in the same manner as if you had appeared, answered, 
and entered into proof. — Cir . Ord. West . C. 3d, Cal . C. 31stf Aug, 1838 , jmr. 4. 


The vakeels origi- 265. Nothing in the foregoing rules shall be understood as exempting the vakeels, employed 
ftuit y cannot ext during the original investigation of a suit, from conducting the same on its return for further en- 
dued it™m itsTe- quiry or to be tried anew, provided such should be the wish of the parties by whom they may 

ing remanded. They j iave fo een retained, it being expressly declared by Section 34, Regulation 27 of 1814, that the 
are not entitled to 7 ° 1 * 

kny extra fee for this vakeels are to make all motions, and do all acts that may be requisite relative to any suit in 
which they may have been entertained, not only during the trial of the suit, but after a deci- 
sion shall have been passed, until the final judgment shall have been enforced ; nor are the va- 


keels, engaged during the original investigation of a case entitled, under the Regulations, to 
any additional fee for the extra labor that may be imposed upon them in the further en- 
quiry, or re-trial of the suit, the original fee being considered a full remuneration for their ser- 
vices until the case has been finally disposed of, and the courts should therefore strictly ab- 
stain from awarding them any additional compensation on such account.— Ibid 9 par . 5. 


in a remanded case, 266. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 

fd ’ institution adawlut refunded the whole of the institution fee, and limited the remuneration of the vakeel 
to one-half.— 5. D. A. Set Hep. 22d Feb. 1834, vol. 5,p.. 342. 
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267. A question havin'? arisen, in regard to cases remanded back for re* trial, as to the The court to which 

* ° ® „ , .. , , - , the suit is remanded 

competency of the court, to which they may be so referred, to adjudge the costs of the prior in* wUUd|udge the costs 
vestigation inclusive of the costs of appeal, In addition to those incurred in the re-trial of the i° es8 it shouldappear 
case, when no order may have been passed upon that point by the appellate court ; I am di- court^hat th^costs 
rected to inform you that, with a view to ensure uniformity of proceeding in this respect, and ^ parties or 
to remove any doubts which might be entertained on the subject, the Court have been pleased by them respectively* ■ 


to resolve, as a general rule, which they will observe in their future practice, that the order of 
the appellate court, remanding back a suit for re-trial, shall specify that the court to which it 
may be so referred, shall pass such order as may appear to it just and proper, subject to appeal 
in respect to the payment as well of its own costs, as of those already incurred by the parties 
in the progress of the suit through the different courts before which it may have been brought 
since the date of the original action ; unless any special reasons should exist rendering it 
equitable, in the judgment of the appellate court, that the costs incurred up to the date of its 
decision should be borne either by one of the parties, or by the parties respectively, in which 
cumc the appellate court will direct the payment of the same accordingly. — Cir. Ord . CaL and 
West. C. 4 thNov. 1836. 


268. A Principal Sudder Ameen trying a suit sent back by the Sudder dewanny adaw- lf leru. 
lut for re-trial is competent to adjudge the costs of all the courts in such manner as may appear 
just, his order being of course open to appeal. — Con . 1037, Cal. C. 10 th Aug., West . C. 2d 
Sept. 1836. 


269. I am further directed to take this opportunity of noticing to you that cases of the remanded 

1 J ° * should receive the 

above nature should invariably receive the earliest attention of the courts to which they may earliest attention of 

have been remanded, and no time should be lost in giving effect to the Count’s orders, either for cause of delay to ho 
making further enquiry or re-trying the case. The Court observe that there are still several ‘ 

cases of this description pending on the files of some of the courts, which, with reference to the 
date on which they were returned, should long since have been disposed of ; and they direct 
me to inform you that they will expect to receive from you, at the close of the current year, 
a full explanation of the causes which may have prevented the decision of any such cases, 
remaining undisposed of at that time, specifying the dates on which they were received back, 
and the measures since taken to prepare them for decision, a note should also be given in the 
monthly statements shewing the progress made subsequent to the date of the last report, to- 
wards the determination of any cases of the nature of those in question, which may be depend- 
ing before yourself, or the courts subordinate to you.— Cir, Ord . CaL and West . C. 1th July 
1837, par. 2. 


270. Cases remanded for further investigation, or to be tried de novo , are to be entered How caatfs remand- 
according to the years of their original institution, and not under those in which they were sent cd aie tw ,iUt<?ied# 
back. The date of the order remanding such cases, as well as that on which they reached the 
court to which they may have been remanded, should be given in the column of reroarks'toge- 
tber with a brief report of the measures adopted since their return to get them ready forbear- 
ing. An explanation is also to be given in the same column of the causes of delay in disposing Explanation of the 

* , . , , , n , , . . t . <*ause of delay to bo 

of any cases which may have been pending, at the close of the month or year to which the given in every case. 
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statement for a longer period than a twelvemonth.— -Ctr. Qrd. Cat Cw 7th, West 

C. 21st 1^8. ! ‘v ■ { v 

" a, return marked ^271. I am directed by the Court to request, that you will subdSit regularly every month 
S snbtaitted every to this office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing 
mouth. .* from the 1st proximo. — Cir. Ord. 19 tk March 1841, par. 1. 

It will shew the 272. The return will show the number of suits sent back every month by the zillah or 
bai^ e by 0 Uie U zilltuf& city Judges to the Principal Sudder Ameens, Sudder Ameens and Moonsiffs for re-trial. The 
inouth^o^the tu£ov. different headings have been made to correspond with the provisions of Clause 2, Section 2, 
judges. Regulation 9, 1831, extended to zillah and city Judges by Act VII. of 1838 ; thus enabling 

the Court to ascertain the specific grounds on which the judgments appealed against have been 
considered to be erroneous and defective. — Ibid , par . 2. 


This return will 273. It appears to the Court, that this return will enable the zillah and city Judges, as 

city b judges* and die well as superior authorities to form a very correct opinion of the character, intelligence 

superior ‘authorities ^ legal qualifications of the several uncovenantcd Judges placed under their control ; and as 
to form an accurate ° 1 ® r 

opinion of the cha- the returns will be carefully examined by the court, and will be invariably referred to in the 
racter and qualifica- 
tions of the uucov, preparation of the annual civil report, they rely confidently on your exertions to have the same 

judges. prepared with the greatest possible care. — Ibid , par. 3. 


A similar return 
will be prepared of 
cases remanded by 
the S. D. A. to the 
zillah and city judges, 
and P. S. A. 


274. I am directed to inform you, that a similar return will be prepared in this office of 
the judgments sent back by order of the Court to the zillah and city Judges, and Principal 
Sudder Ameens for revision. 


lieturn No. 4. 


No. 4. 

# 

RETURN of the judgment# passed by the Principal Sudder Ameens , Sudder Ameens and Moonsiff's of the district of 

, in the month of , 184—, in which injunctions have been issued by the Judge to the Lower courts 

to revise the cases agreeably to the provisions of Act VIJ. 1838. 
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taring foil ocoasion *o notice the absenee of. explanation in the last . The aUtah and city 
column o£ the sti&ment of cnees remanded by the lower courts, prescribed by the Circular m$BLS%iAsSk£ 
order, No. 142, dated the 19th March, 1841, desire me to request-that you will, in future, show nmaorritthc 
distinctly the oanses which appeared to you to render a further investigation requisite. — Cir. J^^kr***’* 8 **® 1 
Ord.2UAtig.l9U. 


SECTION XX. 


Review of Judgment by the Zillah Judge. 

276. Any persons considering themselves aggrieved by a decree passed in a regular . I’rnvuiioiw repard- 

civil suit, or appeal by a Zillah, City, or Provincial court, from which decree no further plying for permission 
_ _ _ i • i t . - . „ r to review judgments 

appeal may have been admitted by a superior court, and who, from the discovery ot from which no appeal 

nev matter or evidence which was not within their knowledge, or could not bo adduced ierred! ^ eeup,e 

by them at the time when the decree was passed, or from any other good and sufficient 

reason, may be desirous of obtaining a review of the judgment passed against them, 

arc at liberty to present a petition for this purpose to the court, in which the decree 

in question may have been passed ; such petition shall be written on stamped paper of 

the value prescribed in Section 18, Regulation 1, 1814, and shall be presented within 

the period of three calendar months, from the delivery or tender of the decree, which 

period shall bo calculated according to the provisions of clause eleventh of Section 8 

of this Regulation. — Reg. 26, 1814, Sect. 4, Cl. 2. 


277. A pica of insanity set up by the plaintiff, not having been investigated, a review Review of judgment 

was admitted and the case sent back for a new trial. — S. D. A. Sel. Rep . 24 th July 1822, vol. o finsanit/ was uo tl a* 
;J 162. vestigated. 

278. A claim to birt mahabraminee having been dismissed, a review of judgment was Review of judgment 
admitted on a suspicion that the pundit , on whose vyavastha the special appeal was decided, 

had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- giv^a favo- 

tion of the law was correct, the judgment was confirmed. — S. D. A . Sel. Rep. 30th June 1825, rablc answer. 
vol. 4, p. 70. 


279. Review admitted ex -parte on the ground of obvious error, without summoning the 
opposite party to shew cause.— S. D. A. Sel. Rep. 19 th July 1833, vol. 5, p. 307. 


Review of judg- 1 
ment admitted on the 
ground of obvious er- 
ror. 


280. 


The rejection by the Sudder dewanny adawlut of an application for a special ap- 


pedrfegaingt a decision of a lower court does not bar a review of judgment by such court. — Rep. I>. A. rejecting a spe- 
Sum. Cases , 9th Aug. 1 847. CWl apiJLdI 


281. According to the provisions of Regulation 26, 1814, a special appeal cannot be wh ^i^ayiorm a suf- 

of ficient ground for re- 
commending a review 

certain lands, which lands, not being specified among the auction papers and in the plaint under of judgment, 
the denomination given them in the decree, are apparently different from those claimed ; but 
this is a sufficient ground for recommending a review.— S. D. A. Sel. Rep. 4th April 1816, 
vol. 2, p. 176. 


granted from a decisi^p on the ground of its awarding, to an auction purchaser, possession 
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S. D. A. cannot di- 
rect a zillah or city 
judge to review his 
order passed in an ap- 
peal from the 8. A. 

Idem. 


A summary appeal 
does not lie to the S. 
I). A, fro A the order 
qt a zillah judge re- 
jecting an application 
for reviewing his 
judgment. 

Reasons on which 
;iii application for re- 
viewing a summary 
order was rejected. 


Summary suits open 
to a review of judg- 
ment. 


Miscellaneous ca- 
ges open to a review 
of judgment. 


The order of a zil- 
lah judge dismissing a 
*uit on default open 
to a review of judg- 
ment. 

Provisions regard- 
ing the inode of ap- 
plying lor permission 
to review judgments 
from which no appeal 
shall have been pre- 
ferred. 


Provision for em- 
powering the 8. 1). A. 
to grant a review. 


282 . It is not competent to the Sudder dewanny adawlut to direct a zillah Judge to 
review his order passed in an appeal, regular or special, from the decision of the Sudder Ameen. 
— Rep. Sum . Cases, 13/4 Feb . 1841, p. 3. 

283. A zillah Judge having rejected an application for a re-hearing of his own judgment 
in an appeal from the Sudder Ameen, held that the Sudder dewanny adawlut had no jurisdic- 
tion in the case. — Rep. Sum. Cases , 5th Jan. 184 2, p. 21. 

284. A summary appeal does not lie to the Sudder dewanny adawlut from the order of 
a zillah Judge, rejecting an application for a review of his own judgment. — Rep. Sum. Cases , 
13 th Jan. 1842, p. 22. 

28 5. An application for review of a summary order rejected, without enquiry into its 
merits, because, first, a copy of the order complained of had not been filed with the petition of 
review, and, secondly, because no reason was given for the delay in making the application. 
— Rep. Sum. Cases , 18/4 April 1842, p. 28. 

286. The terms of the clause referred to in the margin [viz. Regulation 26, 1814, Section 
4, Clause 2,] apply to “ regular suits,” but the Court has decided that the spirit of the rule 
is also applicable to “ summary suits.” — Con. 216, 27/4 July 1815. 

287. Held, on a reference from the Judge of llehar, that the spirit of Clause 2, Section 4 , 
Regulation 26, 1814, is applicable to miscellaneous cases. — Con. 1249, Cal. C. 13th Sept., West. 
C. 4/4 Oct. 1839. 

288. Held, that the order of a zillah Judge dismissing a suit, on default, or without any 
investigation of its merits, is open to review under the provisions of Section 4, Regulation 26, 
1914 . — Con. 1269, West. C. 3d Jan., Cal. C. 7/4 Feb. 1840. 

289. The courts are nevertheless authorized to admit applications for a review al- 
ter the period abovementioned, provided that the parties preferring the same shall be 
able to shew just and reasonable cause to the satisfaction of the court for not having pre- 
ferred such application within the limited period ; in such case, however, the courts are 
enjoined to proceed with caution, and to state at large upon the proceedings, their rea- 
sons for admitting such applications after the limited period. If the courts shall be of 
opinion, that there are not any sufficient grounds for a review, they shall reject the peti- 
tion, and their order to that effect shall be final ; but if on the contrary, they shall be of 
opinion, that the review desired is necessary to correct an evident error, or omission, or 
is otherwise requisite for the ends of justice, they shall report the same to the Sudder de- 
wanny adawlut, transmitting at the same time, a statement of the grouuds of their opinion, 
with a copy of the petition presented to them, and a copy of the decree passed in the case. 
— Reg. 26, 1814, Sect. 4, Cl 2. 

290. The Court of Sudder dewanny adawlut, in cases referred to them undor the 
preceding clause, as well as in all cases, in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, the proceedings in which may not have beon transmitted to 
the King in Council,) are authorized to grant the review desired, if upon a consideration 
of the reasons stated the circumstances of the casq shall appear in justice to require it. 
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The Sudder dewanny adawlut shall record on their proceedings the grounds upon which a 
review may be granted by them m each instance, and shall issue any instructions regard- 
ing the admission or rejection of new evidence in the case, which they may deem just and 
proper.— Reg. 26, 1814, Sect. 4, Cl. 3. 

281. Whereas, it is expedient that the decisions of Courts of justice and the reasons , In domes of sud- 

1 . . <lt*r court, &c. the 

for tho decision should be written and signed by the Judge at the time of pronouncing point* to be decided, 

° _ _ the decision, and rea* 

his decision, and m the vernacular language oi tho Judge. It is hereby enacted, that m thereof, injunc- 

. - . . i j • i j i i i . too™* revision oi 

all the Presidencies so much of all decrees as consists ot the points to be aeciuea, tho dea- decrees, and orders 

, . . _ 1 1 * • • n i •• /»i tor review of judg> 

sion thereon and the reasons for the decision, and all injunctions lor the revision ot decrees ment, shall be written 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges i!v tiu! to juX««! ff and 
of tho Sudder courts, or by Judges of Zillah and City courts, or by subordinate or As- iX 'X l \ l ermiS 

sistaut Judges of zillahs, shall be written originally in English, and signed by the Judge Uu ^ Utl » e > &''■ 

or J udges at the time of pronouncing such decision and orders ; and shall be translated in- 
to the vernacular language, commonly used in the court wherein the suit to which the de- 
cree or order relates, shall have been instituted ; and the translation shall be incorporat- 
ed in the decree . — Act XII. 1843, Sect. 1. 


292. Lhe order ot a Zillah or City court, or of a Provincial court, or ot the Sudder . The order* veject- 

... . . ' , . iiitf applications for u 

dewannv adawlut, rejecting the petition tor a review m the first instance, or of the latter review not to t.arth.- 

*' . . . . i tt i ritfht of a p.irtv to 

court ret using to sanction a review when applied lor by a lower court, shall not be con- prefer a regular ap- 
strued to preclude the party from instituting a regular appeal, (if the case be appealable) l>cai ’ 


in a competent court, subject to the conditions and rules prescribed by the Regulations in 
force for the admission of such appeals. — Reg. 20, 1814, Sect. 4, CL 4. 


293. An instance having been brought to the notice of the Court, of a Judge erroneously A judge «nmot vo- 

' ' # ’ view his own orders 

conceiving himself authorized, under Section 4, Regulation 26, 1814, to review his orders with- without permission of 
out the previous permission of the Sudder dewanny adawlut, in eases in which the application for 
review may have been presented within the period of three months from the date of the order ; 1 
am directed to request, that if such has been the practice in your court, you will abstain from it 
in future. — Cir. Ord. Cal . and West. C. 5th Dec. 1834. 

294. This applies particularly to applications from civil Judges for permission to review Grounds on whiyii 
their judgments. Such applications should not be made unless the Judge has fully satisfied him- judge should :«ppl\ 
self that a review is necessary for the ends of justice ; and the grounds on which he has come vie^TS & oHu Tudg- 
to that conclusion should be distinctly stated in the letter. If, for instance, the plea be the dis- mciU 

eovery of new matter or evidence which was not within the knowledge of the party, or could 
not be adduced by him at the time when judgment was passed ; the manner in which the new 
matter was discovered, and the cause of the inability of the party to produce the evidence in 
proper time, with the proof of the fact, should be clearly detailed, as well as the effect which 
the new matter or evidence would have in impeaching the propriety of the judgment. it 
is not intended by the foregoing remark to define all the grounds on which a review may be 
admitted, but to shew the nature of the information required by the Court, to enable them 
to judge of the necessity or otherwise of a compliance with the recommendation. — Ctr. Ord. 

Cal. and West. C. 27 th Nov. 1835, pax. 3. 


4 M 2 
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Information which 
the zillah and city 
judge is to give in the 
margin of the report 
he submits with the 
application to review 
his own judgment. 


295. The Court request that whenever the Judges in the lower provinces may have oc- 
casion to submit an application, for permission to review a former judgment, they will state, in 


Thus : 1. Bate of decree or order. 

2. Bate on which the decree or order was ten- 

dered or delivered. . 

3 . Bate on which petition seeking review was 

W >resented. 

ue of stamped paper on which said peti- 
tion is engrossed. 


the margin of the report, which they are re- 
quired by paragraph 3 of the Circular orders 
Sudder dewanny adawlut, No. 160, dated 27th 
November, 1835, to forward, the date on 


which the decree or copy of order, revision of which is sought, was delivered or tendered to 
the applicants, the date on which the petition soliciting review was presented, and the value of 
the stamped paper on which the said petition is engrossed. It has not unfrequently happened 
that, owing to the absence of information on the last head in the copies of papers submitted, a 
reference to the local Judge has been necessitated, with a view of ascertaining whether the 
provisions of Clause 1, Section 2, Regulation 2 of 1825, have been observed ; the precautional 
measure hereby prescribed will obviate the necessity of such references while the insertion cL 
the particulars mentioned will impose but little, if any, additional trouble on the Judges. — Cir. 
Ord . 6 th Sept. 1843. 


Value of the stamped 296. Whereas it has been customary for parties petitioning for review of orders rejecting 

t ' on^ to* Yhe a PP^ ca ^ ons i° r a review of judgment to write their petition on stamped paper prescribed for 

for a review of the or- miscellaneous petitions, viz. two rupees’ value, on the plea that three months have not elapsed 

tier rejecting appliea- . . . . 

tions for a review of since the date ot the order to be reviewed ; and whereas such petition, being in tact a second 

ler!^ mUSt bG Wnt * petition on the same subject, ought to be governed by the rules applicable to the petitions lbr 

a review in the first instance : it is resolved, that every and each such petition, provided it be 


presented within three calendar months from the delivery or tender of the decree appealed 
against, may be written on stamped paper of the value of two rupees : but, if preferred al ter 


the expiration of that period, all such petitions must be written on stamped paper prescribed in 
article 8, Schedule B, Regulation 10, 1829, with reference to the amount or order of the proper- 
ty adjudged against the party tdesiring the review ; in like manner as if a regular appeal were 
preferred from such judgment, as required by clause 1st, Section 2, Regulation 2, 1825. — Con . 
842, Cal . C . 1st, West. C. 29 th Nov. 1833. 


Such petitions in ail 297. It being [It is] the obvious intention of the rules referred to, that application 
He' 'received for a review of judgment made in pursuance thereof, should, as far as practicable, be 
who pal«e5 thVddm- received and disposed of by the Judge or Judges who may have passed the decision ; sub- 
rlnruiar^ourse of ap- ject to the regular course of appeal, if the case be appealable to a superior court. — Reg. 


peal. 


2, 1825, Sect. 3. 


Oases in which the 298. It having been ruled by the court that in cases where a zillah or city Judge may 
rwceiv^an^a^upon have obtained, and availed himself of leave of absence for a period exceeding six months, and 
thejudte®ent there may be a reasonable probability of his remaining absent in excess of that period, it is 
of his predecessor, ab- com p e tent to his successor, under the terras of Section 3, Regulation 2 of 1825, to receive and 

sent on leave tor more 1 9 > o 

than six months. act upon any application which may be presented to him for a review of such Judge’s decision 
without waiting for the expiration of the terra of six months, I am directed to communicate the 
same to you as a rule of practice for your future guidance and observance on occasions of the 
nature referred to. — Cir. Ord. Cal. and West. C. 7 th June 1839, par. I. 

The judge will state 299. . You will be careful, whenever there may be occasion to apply for authority to admit 

tur mn suppos- a review of judgment under the above circumstances, to state the particular grounds that exist 
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for supposing that the Judge who passed the decision will not return until after six months ing that his preUe- 
shall have expired from his departure, in order that the superior court may be enabled to form ^months. 1 
an accurate opinion as to the propriety oi otherwise of granting the review prayed for.— Cir. 

Ord. CaL and West . C. 7th June 1839, par. 2. . 


300. If the zillah Judge dismissed the suit of the plaintiff on the strength of a decree of Case in which the 

, ~ zillah judge would 

the Provincial court, and the latter decree should afterwards be reversed by ths Sudder dew an- have good ground for 
ny adawlut, this would be a good ground for the zillah Judge to apply for permission to review a. ^ foHeave tureview 
his judgment, and the Sudder dewanny adawlut would grant it. Had the plaintiffs claim been hib judgment, 
dismissed by a Sudder Ameen on the strength of a decree of the zillah Judge, subsequently re- 


versed by the Provincial court, the plaintiff might apply for a summary appeal under Section 3, 
Regulation 26, 1814, as from a dismissal wjythout an investigation of the merits of the case ; or 
had he preferred a regular appeal, the fact stated would have been sufficient to authorize the 
admission of it, notwithstanding the expiration of the period allowed by the Regulations. — Con. 
5 -1, 7th May 1830. 


301. On a reference from the Judge of Tirhoot, it was held by the Calcutta Court, in con- 
currence with the Western Court, that a judgment passed by an additional Judge during the 
time he officiated for the .Judge of the district, is to be reviewed by the former if still attached 
to the district, and not by the Judge. — Con. 1 123, 29 th Dec. 1837. 

302. Doubts have been entertained whether iu a case in which the court has rejected an 
application for a special appeal troin the decision of the zillah Judge in appeal from the original 
decision of a Principal Sudder Ameen ; or in a case in which the court, under the power vested 


A judgment pass, 
ed by an additional 
judge while he offici- 
ated as judge, will bo- 
re viewed by hint it 
still attached to tin- 
district, and not- by 
the judge. 

Particular decision 
of the S. 1). A. rela- 
tive to applications 
for a review of judg- 
ment. 


in them by Clause 2, Section 2, Regulation 9, 1831, have confirmed the original decision 
of a zillah Judge ; the last order of the Sudder dewanny adawlut or the decision of the zillah 
Judge, is to be considered as the judgment which is open to review under the provisions of 


Section 4, Regulation 26 of 1814. — The Court are of opinion that as in the first instance no 
appeal ha9 been admitted from the judgment of the zillah Judge, the Judge may, under the cir- 


cumstances stated in Clause, 2 Section 4, Regulation 15, 1814, apply for permission to review 
his decision. — When, on the other hand, the Sudder court has confirmed a decision under the 


provisions of Clause 2, Section 4, Regulation 9, 1831, the order is to all intents and purposes a 
judgment, open to review by it (the Sudder court) only. — Con. 1057, CaL C. 1 1th, West . C. 
2 5th Nov. 1836, par. 3. 


SECTI ON* XXI. 


Review of Judgment by the Zillah Court — Stamps. 

303. Such part of the second clause of Section 4, Regulation 26, 1814, as provides 
that the petition for a review of judgment, in the cases therein mentioned, shall be written 
on stamped paper of the value prescribed in Section 18, Regulation 1. 1814. [viz. now , 
the stamp ordained lor miscellaneous petitions in Regulation 10, 1829, Article 7, Schedule 
B,] shall after the promulgation of the present Regulation be considered applicable only 
to petitions for a review of judgment, which may be presented, as required by the 
clause above noticed, within the period of three calendar months from the delivery of 
tender of the decree. Whenever; the petition for a review of judgment may be pre- 


Such part of cl. -\ 
see. 4, rcg. 2(>, 1814. 
as directs that peti- 
tion for a review ov 
judgment shall be 
written on stamped 
paper of a prescribed 
value declared appli- 
cable only to petitions 
presented within i. 
specified period. 

After which period 
they are to be written 
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on the stamped pa- sented after that period, it shall be written upon the stamped paper prescribed in Section 

per, prescribed by __ 1 r r 1 r 

sec. 19 , reg. 1,1814, 13, Regulation 1, 1814, [now, the stamp ordained for plaints and petitions of appeal in 

but In case the peti- , , * A 

tiouer be a pauper, Regulation 10, 1829, Article 8, Schedule B,1 with reference to the amount or value of the 

the provisions of reg, 

28, 1814, are declared property adjudged against the party desiring the revision ; in like manner as if a regular 
applicable. appeal were preferred from such judgment ; unless the party desiring the review be a 

pauper, in which case the provisions relative to pauper appellants, contained in Regula- 
tion 28, 1814, shall be held applicable. — Reg. 2, 1825, Sect. 2, Cl. 1. 


Value of the stamp 304. Held, by a majority of the two Courts, that a case, without trial of the merits, 
on which a petition % 

for a review of an being remanded lor irregularity, either party being desirous of a review of that order, after the 
order remanding a . . « Al , , . . . , _ 

case for irregularity, expiration of three months, must move the court by a petition, engrossed on a stamp of the 

must beengiossed. va j ue prescribed for petitions given after the pt#iod of three months by Clause 1, Section 2, 

Regulation 2, 1825. — Con. 1375, West. C. 31 st Jan., Cal. C. 24th Feb. 1843. 


Petitioners whose 
petitions may be re- 
jected not ontitled to 
receive back the a- 
mount of the pres, 
cribed stamped paper 
duty, but the courts 
empowered in special 
cases to order a re- 
fuud of any portion 
not exceeding three - 
fourths of it. 


305. If the petition for a review of judgment, presonted after the promulgation 
of this Regulation, shall bo rejected by the court receiving the same, as not containing 
sufficient grounds for the review desired, the petitioner shall not be entitled to receive 
back the amount of the stamp duty, paid for the paper on which the petition may have 
been written ; but in the event of its having been written on the stamped paper prescribed 
in Section 13, Regulation 1, 1814. [now. article 8, Schedule B, Regulation 10, 1829,] 
the court, rejecting the petition, is vested with a discretionary authority (as in the case of 


special appeals, under the fifth clause of Section 2, Regulation 26, 1814,) in any par- 
ticular instance, wherein the forfeiture of the entire stamp duty may appear excessive, 


on due consideration of the circumstances of the case, to order the refund of any portion 
thereof, not exceeding three-fourths of the total amount, from the public treasury. — Reg . 


2, 1825, Sect. 2, Cl. 2. 


Courts empowered 306. When the rejected petition may have been written on the stamped paper pre- 
tionate°&uT cases scribed in Section 18, Regulation ], 1814, [now, article 7, Schedule B, Regulation 10, 
found foreground- 1829,] and shall be found by the court rejecting it, groundless and litigious ; so as to merit 
ie*s oi litigious. a g ne ^ j n addition to the small stamp duty paid in conformity with that section, the court 


is authorized and required (as in the case of litigious summary appeals, by the tenth clause 
of Section 3, Regulation 29, 1814,) to impose such fine as may be proportionate to the 
circumstances of the case, and the condition of the party, not exceeding the amount of 
the stamp duty which would have been payable if the petition had been written on the 


stamped paper prescribed in Section 13, Regulation 1, 1814, [now, article 8, Schedule B, 
Regulation 10, 1829.] — Ibid , Cl. 3. 


Courts after review- 307. When the petition for a review of judgment may bo admitted, the court re- 

titfoner to^wa each viewing the case, will, on deciding it, pass such order relative to the stamp duty paid 
paunly by Repetition er, as may appear just and proper ; whether for his reimbursement by the 
iust ami cquitabi? eai opposite party as part of the costs of suit ; or for the refund of any portion of it, not ex- 
ceeding three-fourths, by Government. — Ibid , Cl. 4. 


Though a petition 308. The enhanced cost attending the presentation of a petition after lapse of three months, 
meat may be received is merely with reference to such delay, and the probable inconveniences that may attend it ; * 
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and the court, to whom the petition for a review may be presented, is competent to reject it on on full stamp after 

any ground ; it not being requisite, according to the rule contained in Clause 2, Section 4, d^e^°the court**!# 

Regulation 26, 1814, to admit a review, unless the parties preferring applications for the same deceive ^it^^khout 

shall be able to shew just and reasonable ground to the satisfaction of the court, for not having -i U8t a ?4 reasonable 

° ° ground for the delay, 

preferred such application within the limited period. — Con. 490, loth Dec. 1828. 


309. It was resolved, with the concurrence of the Calcutta Court of Sudder dewanny Documents hied 
adawlut, that documents filed with applications for a review of judgment under the provisions review* judgment 
of Section 4, Regulation 26 of 1814, should be considered as exhibits, and made liable as such, hi bits 1 and 61 * liabfe ** to 
to the rule contained in Article 5, Schedule B, Regulation 10 of 1829, in the same manner as htan, P duty. 


if they had been filed or entered on the proceedings of the original suit, or when it was before 
the court in appeal, whether regular or special. — Con. 1068, Cal. C. 21 st Oct ., West. C. 18 th 
Nov. 1836. 


SECTION XXII. 


Review of Judgment by Pr incipal Sudder Ameens . 


310. The rule contained in clause second, Section 4 of the aforesaid Regulation, R« v few of judg- 

T Regulation 26, 1814,] relative to the review of judgments, shall be held applicable to ori- plied to originaUmts 
1.. a." . -r* - ~ _ __ and appeals tried by 


ginal suits and appeals tried by Principal Sudder Ameens. — Reg. 5, 1831, Sect. 19, Cl. 1. 


311. If the Principal Sudder Amcen shall be of opinion that the review applied for Rules regarding 
ought to bo admitted, he shall report the case to the zillali or city Judge, who is au- {yTV2 Ud|fmCnt * 
thorissed to grant permission under the same rules as are prescribed by the existing Re- 
gulations in cases where similar applications may be made to the Court of Sudder dewan- 
ny adawlut. — Ibid, Cl. 2. 


312. The Court are pleased to intimate, for the guidance of the Judges and Principal The liability of tin? 
Sudder Ameens, that the liability of orders, passed by Principal Sudder Ameens in appeal, to XjpaUed hi* appeal 
be revised in special appeal by the Sudder dewanny adawlut only, does not debar the zillah *? , he rovi f? * n J T*- 
Judges from receiving and disposing of applications for permission to review such orders in does not pro - 

exercise of the authority expressly conferred upou them by Clause 2, Section 19, Regulation 5, posing ol *appiiea- 
1 83 1 .—Cir. Ord. 4 th April 1 845. * revi * w sucil 


313. The order of a zillah Judge dissenting from a Principal Sudder Aineen as to the 
propriety of a review of the latter’s judgment on a reference made under Clause 2, Section 19, 
Regulation 5, 1831, is final, and not open to revision on appeal to the Sudder dewanny adaw- 
lut.— Cow. 1291, Cal. C. 14 th, West . C. 28 th May 1841. 


Thjorderofaidllat). 
J. refuting to allow 
I*. S. A. to review bis 
judgment is not open 
to upp'-a. 


314. The order of a zillah Judge refusing to allow a Principal Sudder Ameen to review Mem. 
his judgment, is final.— Rep. Sum. Cases , 23 d June 1841, p. 12. 


315. All applications, for reviews of judgment in suits decided by the Principal Sudder Applications for a 
Ameen, will be made direct to that officer, who will proceed agreeably to Section 19. Regula- wiU bo^ade tlTuIe 
tion 5, l&i, and when recommended to be admitted in suits above the value of 5000 rupees, fe/above^woo lu. 
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lie will refer them to 

theJS, D. A. 


In all suits exceed* 
in# the value speci- 
fied in cl. 1, sec. 18, 
re£. 5, 1831, which 
shall, under sec. 1 of 
this act, be referred 
to a P. S. A., the ap- 
peal shall be direct 
to the court of S. D. 
A., and shall be con- 
ducted as if it were 
an appeal from a zil- 
Jah judfje, and any 
application for a re- 
view of the decision 
upon such judgment 
shall be made by the 
P. S. A., to the court 
of S. D. A. 

Kules 298 and 299 
of this chapter appli- 
cable to P. S. A. 


Petitions of appeal 
from decisions found- 
ed on awards of ar- 
bitrators, to be dis- 
missed with costs. 

Exception to the 
rule. 


Appeals against de- 
cisions founded on 
award of arbitration 
not to be dismissed 
.without having been 
admitted. 

An appeal from a 
decision founded on 
the award of an arbi- 
trator may be ad- 
mitted without proof 
pf corruption or par- 
tiality. 

When an appeal is 
made from the de- 
cree of a zillah court 
founded on an award 
of arbitrators and said 
to be guilty of cor- 
ruption, interest will 
be awarded, if the ap- 
peal is dismissed. 


The judge's order 
for the execution of 
a private award not 
open to appeal — the 
only mode in which 
it can be set asid£. 
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the Principal Sudder Ameen will forward the application direct to this court. — Cir. Ord . Cal. 
and West. C. 23d Feb. 1838, par. 7. 

316 . And it is hereby enacted, that in all suits exceeding the amount or value spe- 
cified in clause first, Section 18, Regulation 5, 1831, which shall, under the authority of 
Section 1 of this Act, be referred to a Principal Sudder Ameen, the appeal from the de- 
cision of such Principal Sudder Ameen shall be direct to the Court of Sudder dewanny 
adawlut, and shall be conducted in all respects according to the same rules as if it were 
an appeal from the decision of a zillah Judge to the said Court of Sudder dewanny 
adawlut, and any application for a review of judgment on such decision shall be made by 
the said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, 
and shall be conducted in all respects as if it were an application for. a review of a deci- 
sion of a zillah Judge . — Act XXV. 1837, Sect. 4. 

317. I am desired to add that the above rule and observations [Rules 298 and 299 of this 
Chapter] are equally applicable to the court of the Principal Sudder Ameen, to whom you are 
requested to make known the purport of these orders. — Cir. Ord. Cal. and West. C. 7th June 
1839, par. 3. 


SECTION XXIII. 

Appeal on an Award of Arbitration. 

318. If a petition of appeal shall be preferred against the decision of any Zillah or 
City court founded on an award of arbitration, it is to be dismissed with costs, unless 
it be fully proved to the satisfaction of the court by the oaths of two credible witnesses, 
that the arbitrators have been guilty of gross corruption, or partiality, in the cause in 
which they have made the award. — Reg. 5, 1793, Sect. 28. — Benares Reg. 8, 1795, Sect . 
6. — Ced. and Conq . Prov . Reg. 4, 1803, Sect. 28. 

319. Appeals against decisions founded upon award of arbitration not to be dismissed, 
under Section 28, Regulation 5, 1793, without having been admitted. See proceedings in case of 
Daveepersaud Sein v. Indrajeet Sing. — Con. 48, 18*4 Sept. 1809. 

320. By Section 28, Regulation 5, 1793, an appeal from a decision founded on the 
award of arbitrators may be admitted without* in the first instance, requiring proof of their cor- 
ruption or partiality. — S. D. A. Sel. Rep. 19*4 Mag 1809, vol. I, p. 288. 

321. In the case of an appeal to the Provincial court from the decree of a Zillah court 
founded on the award of arbitrators alleged to have been guilty of partiality and corruption, 
should the charge not be proved, and the appeal be dismissed, interest should be awarded from 
the date of the zillah decree, under the general rule contained in Section 3, Regulation 13, 
1796, even though the Provincial court did not go into the merits of the case.— & D. A. Sel. 
Rep . 17*4 Jjjfov. 1810, vol. 1, p. 312. 

322. The order of a zillah Judge for the execution of a private award of arbitration is 
not open ta appeal. The award can only be set aside on proof, in a regular suit, that the arbi- 
trators have been guilty of partiality or corruption.— S. D..A. Sel. Rep , 8*4 Jan. 1820, vol 3 ,p. 4. 



CHAPTER VIII. 

EXECUTION OF DECREES. 


SECTION 1. 


General Rules for the Execution of Decrees. 


1. The Zillah and City courts, the Provincial courts, and the Sudder dewanny adaw- 
lut shall not be required to carry into execution any decree, which may be passed in ori- 
ginal suits, or in appeals, subsequently to the 1st of February, 1815, except in conformity 
with the following rules and provisions. — Reg. 26, 1814, Sect. 15, Cl. 4. 


Courts not bound 
to execute decrees 
(except in conformi- 
ty to the followiug 
rules) passed subse- 
quently to the 1st of 
February, 1815. 


2. Any party who may be desirous of obtaining tho execution of a decree passed Parties desiring to 

1 • * have their decrees 

subsequently to the 1st of February, 1815, shall appear either in person or by an authoriz- enforced, to present 
ed pleader before the court by whom such decree may have been passed, or if the decree court? 1 * 5 * * * * 10 * 10 * e 
shall have been passed by a Sudder Aineen, before tho zillah or city Judge, and shall 
present a petition written on the stamped paper prescribed in Section 18, Regulation 1, 

1814, [now, Regulation 10, 1829,] praying for the execution of the decree. — Ibid, CL 5. 


3. The petition shall state the number of the suit, the names of the parties, the what the petition 
date and substance of tho decree, whether any appeal has been preferred or admitted l& coutani * 
from the decision, and whether any and what adjustment of the matter in dispute has 
been made between tho parties subsequently to the decree ; it shall further contain a 
statement of the specific amount due to the petitioner under the decree, whether on ac- 
count of costs of suit, or otherwise, and the name of the individual, or individuals, against 
whom the enforcement of the decree is solicited. — Ibid , Cl. 6. 


4. Much delay taking place and inconvenience being sustained by the omission of de- Decree-holders will 
. specify in their peti- 

cree-holders to specify, m the petition presented by them to the Civil courts suing out exe- tion, the various jutr- 

cution of their decrees, the various particulars enjoined in Clause 6, Section 15, Regulation 26, re? I8i4?suc. li£ 

1814, the Court are pleased to promulgate the following rules of practice for general informa- cI 

tioq, and to direct that the Judges forward a copy of them to each of the subordinate courts of 

their respective districts, with instructions to make them as public as possible — Cir. Ord. 22 d 

April 1842 , par . 1 . 


5. It is to be explained that the rules have equal application to petitions suing out The rules apply 

execution of decrees of the Sudder dewanny adawlut, the Zillah and the inferioi**courts.* — fur executio^o^the 

/fAv; ■ ^ o decrees of the S. I>. 

Mina, par. «s. A. & the lower courts* 


* Clause 4, Section 15, Regulation 26, 1814 ; Section 22, Regulation 5, 1831 ; Section 7, Regulation 7, l&ft. 

4 N 



Any petition pre- 
sented otherwise than 
in conformity with 
these rules will be put 
into the office with- 
out farther order re- 
corded on It. 


Stamped paper on 
which the petition for 
executing a decree 
must be written. 


Tabular statement 
to be $iven at the 
head of every such 
petition. 


Particulars required 
when the decree - 
holder moves for the 
issue of process of 
arrest, or for the sale 
of property. 
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* 6. Whereas, the rule in Clause 6, Section 15, Regulation 26, 1814, requiring the state- 
ment of certain particulars by decree-holders, in the petitions suing out execution of their 
decrees presented to the several courts, is not generally observed, and its enforcement is requi- 
site, the following instructions are promulgated for general information by the Court, and any 
petition hereafter presented otherwise than in conformity thereto, will be put into the office 
without any further order recorded on it. — Cir. Ord. 22d April 1842. 

7. Every decree-holder desirous of suing out execution of his decree, whether a pauper 
or otherwise, must write his petition on paper of the value prescribed for the court by which 
the decree may have been passed ; viz. in the Moonsiff’s court on plain paper, in the Sudder 
Ameen’s, Principal Sudder Ameen’s and Zillali court, on eight anna stamp, and in the Sudder 
dewanny adawlut on paper value two rupees. — Ibid , Rule 1. 

8. Each petition suing out execution is to have written, at its head, a tabular statement 
according to the form, and containing the particulars noted below : 

Tabular form to bo given at the head of every petition suing out execution of a decree. 


1 

2 

1 3 

4 

5 

i 

(1 

7* 

8 

Number 
of the 
suit. 

Names of the 
parties. 

Date of the 
decree. 

Subject of decree, 
that is, thing de- 
creed. 

Appeal preferred or 
admitted from the 
decision. 

Any and what ad- 
justment of the 
matter in dispute 
wince the decree. 

Statement of the 
specific amount 
clue to the peti- 
tioner under the 
decree. 

.j. c * 3 ^ 
o Z, £* 

a* % 3 
ot S-9 
€■§£* 

*g J««2 S3 
° « c 

O **3 S' 1 

6 B % % 
fc 

1 

Seetaram, plain - 
tiff, appellant, vs. 
Kamshee, dre. de- 
fendants, respon- 
| dents. 

1st January 
1841. 

Possession of 
mouzah Ram mi g- 
gur, &c. with mesne 
profits or rupees 
2000 principal and 
interest. 

Not 

appealed. 

No 

adjustment. 

3200 rupees. 

i 

Ramshee Per- 
bhadee Lull, 
&c. 


— Ibid, Ride 2. 


9. When the decree-holder may move for the issue of process of arrest against the op- 
posite party, he will mention in the body of the petition presented to the local court (whether 
the court by which such decree may have been passed, or to which its execution may be refer- 
red) the residence of such party, and where the process of arrest is to be issued. When he 
may move for the sale of property, a schedule of the property, and where it is to be found, 
must be given at the foot of the statement, as well as the boundaries of any house, garden, or 
tract of land included in the schedule.— Ibid, Rule 3. 


♦ At the foot of the petition, the different items of which the specific amount entered In column 1 is composed, 
whether on account of principal, interest, costs of suit, mesne profits or otherwise, should be given in detail, with a 
specification of the dates from and to which interest or mesne profits may be claimed; in short, ail such particulars 
as may jelucic^te the amount of the claim, and, in the event of any objections being taken to such amount by the op- 
posite party, may tend to bring tint matter In dispute to a distinct issue with a view to its speedy determination. 
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10. The court, after causing the purport of the petition to be compared with the The court then 

decree contained in the original record of the suit, shall proceed to execute the same in t0 

conformity with the provisions which are now in force or which may be hereafter enacted. 

— Reg. 26, 1814, Sect. 15, Cl. 7. 

11. It is hereby enacted, that it shall be competent to the zillah and city Judges zuiah and city 
within the Presidency of Fort William in Bengal, to refer to the Principal Sudder Ameens the^p. s na i.^Hca- 
subordinate to them, applications for the enforcement of decrees, to be executed by the ment of decrees?™ 0 " 
said Principal Sudder Ameens, under the rules prescribed in the general Regulations, ap- 
plicable to such cases . — Act V . 183C. 

12. The court is then to cause the decree to be executed, if it be for a zemindary, howToTe^xecutedf 
indopendant or dependant talook, or other estate or real property, by causing possession 

of the property to be delivered to the person to whom it may be decreed ; if it be for per- 
son.^ property or a sum of money, by causing the specific thing to be delivered, or the 
value of it, or the sum of money decreed, to be levied by public sale by auction of a suf- 
ficient portion, or, if requisite for the satisfaction of the decree, the whole of the lands, 
houses, and all other effects, cither real or personal, belonging to the party against whom • 
the judgment may have been given, or by the attachment of his person or where it may 
be necessary, both by the sale of his property and effects, and the attachment of his per- 
son. — Reg . 4, 1793, Sect. 7 . — Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov. 

Reg. 3, 1803, Sect. 9. 


13. The Civil courts have the power of issuing process simultaneously against the per- . The civil courts may 

1 01 J c * issue process Annul - 

son and property of a debtor in execution of a decree of court. — Rep. Sum. Cases. 5th Juhj 1847. taneously against the 

person and property 
of the debtor. 

14. An order passed on the execution of a decree in regard to interest, wasilat, or any cx £,utjo^ 


other matter in dispute between the parties to the suit, and carrying out the original intentions 

of such decree, cannot be considered as constituting a new cause of action, and is not subject, new cause of action, 
... and is not subject to 

therefore, to a regular suit. — Cir. Ord. Cal. and n est. C. 11 th Jan. 1839, par. 9. a regular suit. ‘ 


« 

15. Held, by the Western Court, in concurrence with the Calcutta Court, that any order 
passed in the execution of a decree in regard to mesne profits, interest or other matter in dispute 
between the parties to the suit, which may be involved in the decision, must be looked upon as 
a necessary process for carrying into effect the original intentions of the court passing the de- 
cree, in respect to a point, in which it may, in fact, be said already to have pronounced a formal 
judgment, and cannot, therefore, be considered as constituting a new cause of action. — Con * 
1129, 9 th Feb. 1838. 


16. Personal property sold in execution of a decree should be paid for before delivery. 
If the nazir or other officer conducting the sale, deliver the property, and the purchaser refuse 
to pay the purchase money, the former will be compelled to make good the price, and will have 
to recover it from the purchaser in the regular course of law. — Con . 787, 3 d May 1833. 

17. The Judge is competent, with the consent of the parties, instead of selling the estate 
of the debtor in satisfaction of the debt, to cause it to be attached until the amount due be realiz- 
ed frbm the proceeds. Such attachment must be made through the Collector. — Cow. 752, West . 
C. 21 st Dec . 1832, Cal 0 . 1st Feb. 1833. 


Personal property 
soM in execution of 
a decree must be paid 
for on delivery. If 
tlie nazir disregards 
this rule, he must 
make good the price. 

With consent of 
parties, the judge in- 
stead of selling the 
estate, may attach it 
till the amount is 
realized. 


4 N 2 
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18 . 


appear ^ 
par, with regay 
the execution of de- 
crees. 


The Civil court cannot stay the sale of a judgment debtor’s property, and cause pay- 
ajud^^enT debtor's went of the debt by the attachment of the same without consent of the creditor.— Rep. Sum . 
J2S2'3£t& <?<*«, 27th Sept. 1842, p. 39. 

ter. * * 

«pedfl«<Mhe oonrts *9. Provided however, that if tho suit shall have been tried ex-parte, or that an in- 
^ri ^ e «S T to U *^ terval of more than one year shall liavo elapsed between the date of the decree, and the 
rach order, as may application for its execution ; or that the enforcement of the decree shall bo solicited 
to against individuals being heirs or representatives of the original parties in the suit, or 
against one only of several individuals equally affected by tho decree, or if there shall ap- 
pear reason to believe that the matter in dispute has been adjusted by the parties subse- 
quently to the decree, either by the voluntary surrender of the thing adjudged, or by the 
payment of the sum decreed either in whole or in any part, by kistbundy or otherwise, it 
shall be competent to the court, instead of proceeding to tho immediate enforcement of 
the decree, to issue a notice to the party against whom execution may bo sued out, re- 
quiring him to shew cause within a limited period to be fixed by the court, why the de- 
cree should not be executed against him. If upon such notice the party shall not attend * 
• in person or by vakeel, or shall not shew sufficient cause to the satisfaction of the 
court, why the decree should not be forthwith executed, the court will cause the judg- 
ment to be satisfied according to the rules in force. If the party shall attend in person or 
by vakeel, and shall offer any objection to the enforcement of the decree, the court shall 
issue such order after a duo consideration of the circumstances of each case, as may appear 
just and proper. — Reg. 26, 1814, Sect 15, Cl. 8. 

Cl 8, sec. is, Mg. 20. In explanation of the eighth clause of Section 15, Regulation 26, 1814, which 

26, 1814, explained, . / . ? . „ , . b 

and the several courts provides that, in certain cases, “it shall bo competent to the court applied to lor ex- 
ecution of a decree, instead of proceeding to the immediate enforcement of the decree, to 
SSure e< Swe»f >r to issue a notice to the party against whom execution may be sued out, requiring him to shew 
of^operty!^ 0 ment cause within a limited period to be fixed by tho court, why tho decree should not be exe- 
cuted against him/* it is hereby declared that the above provision was meant to be impera- 
tive in the cases referred to ; and not to leave a discretion with the court ; at the same 
time, with a view to guard against abuses, it is now further provided, that, whenever it 
may bo shewn, by satisfactory evidence, that the party against whom the decree was 
passed, or in the event of his decease, his legal representative who ^ay have become an- 
swerable for the fulfilment of it, is about to remove, or dispose of, the ‘property from which 
the judgment should be satisfied, the court, proceeding, as directed in the eighth clause 
of Section 15, Regulation 26, 1814, shall be authorized to require security in such amount 
as may appear sufficient for making good the decree ; and in the event of such security 
not being given, to cause an attachment of property ; as provided for in similar cases, 
whilst suit is depending, by Section 5, Regulation 2, 1806. — Reg. 7, 1825, Sect 7. 

On the failure to 21. The following reference was made by the Judge of Futtehpore :— w Whether in cases 
bove, on the party, in which an itilehnamah in lieu of a hookemnamah has been issued for the defendant to shew 
ind^enaal cause, &c. under Regulation 26 of 1814, Section 15, Clause 8, and Regulation 7 of 1825, See* 
inclodeSrS tion *?> defendant be not met with, is it then incumbent on the court issuing the process, 

the notice. ^ to issue a proclamation or not ?”— It was held that on the contingency contemplated by the Judge, 
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viz. the failure to serve a notice on the party, occurring, it is incumbent to issue a proclamation, 
but that the object would be best answered by including its purport in the notice, which should 
be accompanied by a perwannah to the nazir, instructing him, in the event of personal service 
being impracticable, to affix the process to the defendant’s house. — Con . 1236, West. C. 19 th 
July , Cal C. 1 6th Aug. 1839. 

22. The preceding rules shall not be construed to prevent the courts from issuing 
process of execution, for the purpose of recovering any fees or costs which may be due to 
Government or any foes due to vakeels by a party in a suit, whether decided before or af- 
ter the 1st of February, 1815. In such cases, as well as in suits, in which a party may 
have been allowed to plead in formk pauperis, the courts shall proceed without any appli- 
cation from the parties to enforce execution of the judgment so far as relates to the re- 
covery of the amount of fees, or costs due to Government, or to pleaders in the suit.— Reg. 
26, 1814, Sect. 15, Cl. 9. 

23. The Court deem it proper that all papers relating to the execution of the same decree 
be kept in one nuthee, or bundle, with the proceedings in the cause to which the decree has re- 
ference ; and they direct that you enjoin the observance in future of this practice in all the 
courts subordinate to your jurisdiction. — Cir. Ord. 28 th May 1824, par. 2. 

24. They further think it desirable, that the register of applications for execution of de- 
crees and of proceedings held thereupon should be kept in the whole of the Civil courts under 
this presidency, in a uniform manner ; and for this purpose they direct me to forward to you 
the accompanying form of register to be kept for each court, and in separate books for decrees 
passed by the zillah and city Judges, their Register, the Sudder Ameens and the Moonsiffe res- 
pectively. 

Form of Register of Applicat ions for the Execution of Decrees passed by the Judge of 

the Zillah of — . 
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par, 3. 

. Not*.— A registry book, containing a numerical register, according to this form, to be kept for each court, and 
separate registers to be kept for the decrees passed by the zillah or city Judges, their Register, the Sudder Ameens, 
ana the Mooosiffs respectively. 


Provisions for re- 
covering costs due to 
govt., and vakeels’ 
tees, and for execu- 
ting decrees in pau- 
per suits. 


All papers relating 
to the execution of 
the same decree to 
be kept in the same 
nuthee. 


The register of ap- 
plications for execu- 
tion of decrees and 
proceedings should 
be kept in a uniform 
manner. 1 


Form of register. 
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But this is not to 
prevent the judge’s 
introducing into the 
register, any farther 
columns or sub-divi- 
sions, calculated to 
promote the object. 


25. I am desired, however, to state for your information, and that of the several courts 
within your jurisdiction, that in prescribing this general form for your and their observance, 
for the sake of uniformity, it is not meant to preclude the Judges of any courts from introduc- 
ing into their respective registers any further columns or subdivisions which they may on ex- 
perience find calculated to promote the important object for which the register is proposed, 


namely, the prompt and due execution of the judgments of the Civil courts, in all cases where- 
in application may be made for that purpose, in pursuance of Section 15, Regulation 26, 1814. 


— Cir. Ord. 2Sth May 1824, par. 4. 


The terms of a de- 26. In the execution of a decree, its terms, when specific, and not those of the documents, 
and 1 ’no^those^Tttm on which it is founded, are to regulate the course of execution. — Ilep. Sum . Cases , 2tUh July 


documents on which 
it is founded, will re- 
gulate the execution. 

A decree against 
a European British 
subject must be en- 
forced as one against 
a native. 


1847. 

27. A decree passed against an European British subject must be enforced in the same 
manner as one against a Native. — Con. 786, 3 d May 1833. 


SECTION II. 

Property which may be and may not be sold in Execution of a Decree . 


What land of a de- 
faulter can be sold in 
execution of a sum- 
mary decree. 


28. The land of the defaulter other than that for which the balance is due cannot be 
sold in execution of a summary decree : but his interest in that for which he is in balance, may 
be sold, as well as his chattels. — Con. 4, llfA Jan. 1803. 


Sale of tho defen- 
dant’s talook, or other 
transferable tenure. 


29. When a summary judgment has been given, the defendant’s talook or other transfer- 
able tenure, for the rent of which judgment has been passed, may be sold at the conclusion of 


the current year. But the Judge is not authorized to direct the Collector to sell on the mere 
allegation of a balance due, without any enquiry. — Can. 128, 8 th July 18 J 3. 


Real property can- 30. Real property cannot bo sold in execution of a summary decree. — Con. 496, 1 3/4 
not be sold in exeeu- , . QOQ 

lion of a summary March 1829. 

Execution of do- 31. A decree against a resident of Calcutta may be executed against any property be- 
perty^f iTre^dent of longing to him that may be found beyond the limits of Calcutta. [See Act XXIIJ. 1840.] — Con . 

yoK^: d be ' 721 > Cal C - 5tA 0c( -> H ' esL C '- 9th Nov - J832 - 


Conditions attend- 
ing the sale of mort- 
gaged property. 


32. Mortgaged property may be sold in execution of a decree obtained by other than 
the mortgagee with a reservation, however, of his rights and interests.— Co??. 856, 24/A Jan. 


1834. 


Rule regarding the 33. The pay of a sepoy cannot be attached in execution of a decree : though the credi- 
perty ofa eepoy.^ 10 ” tor ma ? P roce ed against the person and property of the sepoy as in any other case. — Con. 1175, 
West. C.Zlsl Aug Cal. C. 21th Sept. 1838. 

Wuqf property can- 34. Wuqf property [in the present instance appropriated for the support of a musjid'j 
tiono € fa°decrec. XeCU " cannot be alienated or sold in execution of a decree.— Con. 1166, West. C. 20 th July, Cal. C. 
17 th Aug . 1838. 

Sale of a contin- 35. An order passed in the execution of a decree, for the sale of a contingent interest 
?ution m of a 1 decree’ was r ^ ver ^ d by the Sudder dewanny adawlut, who directed “ the rights and interest” in exist* 
inadmissible. ence to be sold. — Rep, Sum . Cases, Sth July 1844, p. 5£>. 
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36. Supposing the holder of a former decree to t*v« made the pmcribed application, and ^Dwr^wlt(«r my 
no other property is forthcoming from which the decree pasted in his favour can be satisfied, the 
Court are of opinion, that he would have an equitable claim to attach the property receivable by propertyU fWflwtm£ 
his debtor, under the judgment in favour of the latter, and to cause execution accordingly, unless 
good and sufficient reason against the enforcement be shewn by the party against whom such 
judgment may have been passed, — Con . 293, 9 th July 1818, pan , 3. 


37. Held, on a reference from the Judge of Cawnpore, that unproved claims of B. against 
C., may be considered as assets available in the execution of A.’s decree against B., and be sold 
by auction ; when the auction purchaser would acquire the right of demanding payment from C. 
or in the event of non-payment, of suing him for the recovery of the debt.— Con, 1248, West C. 


Unproved claims of 
B. against C. ar$ a~ 
vai table for the exe- 
cution of a*’s decree 
against B. 


6th Sept 1839, Cal . C. 3d Jan . 1840. 


38. Held, further that the same principle is applicable to proved claims in respect to which Proved claims are 
, r i rr i r also available for the 

a decree has already passed, the auction purchaser possessing iu this instance a right to sue out execution of decrees. 

execution of decree in the same manner as the original decree-holder. — Ibid . # lalm^who^purchaSi 

them at auction. 


39. The profits of the turn of service of a Brahmin officiating at an idol temple, cannot Protttsofatumof 

be attached in satisfaction of a decree for a private debt. — Rep . Sum, Cases y 19 th May 1841, at™ 0 idol temple not 
in saleable in execution 

r* kKh of a decree. 


40. Held, on a reference from the Session Judge of Beerbhoom ; that crops grown on lands Crops on choirkea- 

dsree lands may he 

allotted to village cliowkeedars for their maintenance cannot be exempted from liability to sale, Bold in execution of 
in satisfaction of decrees issued against their owners. — Con. 1212, West. C. 19*A April, Cal. C. decreeb ‘ 

1 2th July 1839. 

41. I am directed to state that the prohibition contained in the Regulation [Regulation 5, Moonsiff may sell 
1812, Section 1 4,] against the sale of implements of agriculture, relates merely to sales for ar- cuft^e^a exQtmSi 
rears of rent or revenue ; the MoonsifT therefore was competent to sell such property in execution of decrees. 

of a decree, against which no such prohibition exists.— Cow. 962, West. C. 26th June, Cal. C. 

31st July 1835. 


42. I am directed to inform you that the Court are of opinion that the right and interest 
of a jotedar may be sold in satisfaction of a decree.— Con. 890, Cal . C. 11 th July , West C. 6th 
Sept 1834. 


The right and in* 
terest ot a jotedar 
may be sold in execu- 
tion of a decree. 


f 


48* Land belonging to a Maliomedan, which is occupied by tombs, cannot be sold in exe- 
cution of a decree.— Rep. Sum. Cases , 21st Nov. 1842, p. 40. 

* * , 


Mahozwedau ceme- 
tery cannot be sold in 
execution Of a decree. 


44. A Zillah court cannot sell, in execution of its own judgment, property, in the posses- 
sion of an assignee appointed by the Insolvent Court in Calcutta. — Rep. Sum. Cases , 4fA April 
1836, p. 10. 


Zillah court cannot 
sell to satisfy its own 
decree, property ves- 
ted m the Insolvent 
court in Calcutta. 


. 45. The petitioners (Hindoos) having obtained a' decree declaratory of their right to claim ^ Case of^enforcin^a 
the pexformance of certain ceremonies l jy the members of their family, and damages for omission Hindoos declaring 
to perform them 5 the Sudder dewanny adawlut held that it could be enforced only in regal'd to romance t pf 
the damages ttpd costs of suit, and that each subsequent refusal to perform the rites' constituted ceremony, 
a separate ground of action.— Rep, Sum. Cases, 6th Jaw. 1 842, p h 2L 
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gusnus 

totter 

totate. v 
A gort pension 
^canoot be attached for 
» decree of *ourt 


Salary of m military 
officer cannot be at* 
taebo# fc execution of 
ft daerftf of court. 

^tatesregarding the 
attachment of the aa- 
larleo of public «er* 
vasts In epeecotxon of 

dsertto of court* 


. 4ti.*ttta Ir^cgala^fcr a, Collector to sell* it* execution of a decree of court* property sHu- 
di tf nitMa ^the * fisc# jurisdiction of another Collector*- Bsp. Sum. Cam, *ltk Sept, 1841, 
p. 16 * 

47* Held that a pension granted by Government is not liable to be attached in satisfaction 
of a decree of court ; and is payable only to* the party to whom the Government may have as- 
signed it . — Rep Sum . Cases, 6th April 1889, p. 19. 

48. The Court have ruled that pensions granted by Government are not liable io attach- 
ment in satisfaction of decrees of court. — Con . 788, 3c? May 1883. * 

49. It is not competent to a court to attach the salary of a military officer in execution of 
a decree of court.— Con. 902, West. C. 26th Sept., Cal . C. 24th Oct. 1834. 

50. I am directed by the Court to acknowledge the receipt of your letter of the 15th ul- 
timo, regarding the attachment of the salaries of public servants m execution of a decree. In 
reply, I am directed to state that any sum of money actually due to a public servant, on ac- 
count of salary, is liable to attachment, m the same manner as other property ; you are there- 
fore at liberty to attach such money, and to call on the disbursing officer to assist you in effect- 
ing the attachment, and such disbursing officer is required to give Ins assistance. Should the 
amount of salary actually due be insufficient to satisfy the decree, process can be immediately is- 
sued against the person of the defendant. — Con. 827, 9lh Aug. 1833. 

51. It being deemed desirable, with a view to prevent inconvenience, to define and limit 
the course of proceeding to be followed by heads of offices, on lrqiusitious being made to them 
for the deduction of the salaiies of their subordinates in satisfaction of decrees of court, the Courts 
of Sudder dewanny and Nizamut adawlut at Calcutta and Allahabad call the attention of the au- 
thorities under them to the following rule.— Cir. Ord. 20th Jan. 1813, par . 1. 

62. In cases of the nature described, officers should abstain from parsing any orders, or 
making any requisitions, except regarding monies which may be in any office actually due to a 
defendant, unless both parties appear and agree to a compromise and assignment ; in which case 
the duty of the Judge or officer sending the requisition will be confined to making known to the 
head of the office, to which defendant may belong, that such ap arrangement has beon made, at 
the same time striking the case off his file, and leaving the completion of the arrangement to the 
parties concei ned.— Ibui, pa? . 2 


SECTION III 

Miscellaneous Decisions regarding the Execution of Decrees. 

Ilxecutioa <rf a do- 53. Execution of the decree of a Civil court, adjudging land to a party, may be taken out 

may i^aken^it not^ notwithstanding its resumption and assessment. — Rep. Sum. Cases , 6th ApAl 1847. 
witJhrtrtaBffiog ii re-* * 

54. Held, that the mere institution of an action for real property, is no tour to the sate of 
ttoa X* rio for rights and interests of the defendant in such property, in execution of a money decree given 

to the imam the de- ft gainst huff — Rep Sum. Cases. 14 th April 1841. p 6* * 
fletafeot’* rights and 6 r r * 1 

esue of 65: f obtained a d$dr|g awarding him possession of a village wrongfully included by B. 
theewndonofade j tt his talooh, B, appealed but his* talook having befn sold for public revenue, he neglected 

mtea ftgfenkst hums. f 
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to carry on his appeal which was dismissed. B. having subsequently obtained a reversal of the 
public sale, it was held that A. might obtain possession of the village in execution of his de- 
cree without a new suit. — Con. 999, Cal. C . 3/4 Jan,, West. C . 5th Feb. 1836. 

56. A forfeited deposit, ordered by the Government to be refunded to the party mulcted, 
was attached by order of the Civil court in execution of a decree, but subsequently applied, 
by the Collector, to the discharge of the Government revenue due on estates, the property of 
the party to whom the refund was to be made. Held by the Sudder dewanny adawlut that the 
Collector had no power thus to set aside the attachment of the court. — Rep. Sum . Cases , 11/4 
July 1843, p. 51. 

57. The talook or other transferable tenure cannot be sold if the defaulter tender the 
balance adjudged to be due. — Con. 130, 15/4 July 1813. 

58. A debtor, declared by a decree jointly responsible with others, cannot claim exemp- 
tion from further liability on depositing what he considers to be his share of the debt. — Rep. 
Sum. Cases , 23 d Aug. 1841, p. 15. 

59. Execution of a decree against a Hindoo widow personal to herself, cannot be sum- 
marily had, after her death, against the estate of her husband, in possession of the son ad- 
opted by her with her husband's permission. The decree-holder may try the question of the 
liability of the property by a regular suit. — Rep. Sum. Cases, 26th May 1841, p. 10. 

60. A decree cannot be enforced against a person not a party to it. — Rep. Sum. Cases , 
15/4 March 1842, p. 25. 

61. A plaintiff having been nonsuited in an action for debt, and made chargeable with 
costs, sues again and obtains a dccrcee. In the meanwhile the defendant sells the decree in the 
nonsuit, to a third party. Held, that the sale, being evidently collusive, is no bar to the amount 
of costs due on the first decree being considered so far a set off against the amount due on the 
second decree. — Rep. Sum. Cases , 27/4 Oct. 1846,^?. 86. 

62. Held on a reference from the Judge of Futtehpore, that in the event of A. endorsing 
over a decree passed in bis favor to B., it is essential to the formal recognition by the Civil court 
to such a transfer, that A. the transferring party, should certify in person or by mookhtar, ap- 
pointed or that special purpose, either verbally or by petition, his having made the transfer to 
B., whose name should then be inserted, in place of that of the original decree- holder, in the 
execution of decree process. — Con. 1341, West. C . 20/4 May , Cal. C. 17/4 June 1842. 

63. Execution of a decree revived after adjustment, it being shown that the terms of 
the adjustment bad not been complied with by the debtor. — Rep. Sum . Cases , 8/4 Feb. 1847. 

64. An adjustment between parties after judgment and execution sued out, held under 

the circumstances to supersede the judgment and to bar the revival of execution notwith- 
standing the alleged evasion by one of the parties of the terms of the adjustment Rep. Sum. 

Cases , 9/4 Feb. 1847. 


A collector has no 
power to set aside 
the attachment of the 
court. 


A transferable te- 
nure cannot bo sold 
if the defaulter tender 
the balance due. 

A debtor,, jointly 
responsible with 
others cannot shake 
off liability by depo- 
siting his supposed 
share. 

A decree against a 
Hindoo widow can- 
not be summarily 
executed against her 
husband’s estate in 
possession of her a- 
dopted soil. 

A decree cannot 
enforced against on« 
not a party to it. 

The amount of cost s 
due on a first decree 
is considered so far a 
set off against the a- 
mount due on the se- 
cond decree. 


INI ode in which A . 
mny endorse over to 
B. a decree passed in 
his (A.'s) favor. 


Where the terms 
of an adjustment had 
not been complied 
with, execution of a 
decree may be reviv- 
ed after adjustment. 

Case in which au 
adjustment between 
parties after judg- . 
incut, and execution 
sued out, bars the re- 
vival of execution. 


65. The Judge of West Burdwan asked the opinion of the Sudder dewanny adawlut, hoi^^ta/beende' 
in regard to the course to be pursued under the circumstances stated in the following extract trHuiledoftheproper- 
from his reference : “ It appeared from the enquiry held by me, in consequence of a petition mustlil/a regular 
presented to me by Dahooram Shnfya, that, on the 6th June, 1840, he instituted a suit in the M*d. 

4 0 * 
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pending it, the pro. 
pcrty may he attach, 
ed. 


A pauper decree- 
holder must be put 
in possession by a 
govt, officer, and the 
party cast will pay 
the costs. 

Any number of de- 
cree-holders attach- 
ing the same proper- 
ty may be sued in the 
same plaint. 

Order in which a 
decree is to be exe- 
cuted against the 
heirs of a nazir. 

Property decreed 
may become the sub- 
ject of a fresh suit for 
the adjustment of its 
shares among the de- 
cree-holders. 

A decree-holder, 
who sued out execu- 
tion against the 
grandson of the party 
east, four years after 
the date of the decree, 
was referred to a re- 
gular suit. 


The institution of 
a suit between co- 
debtors does not bar 
the execution of the 
decree obtained by 
the creditors. 

A farmer cannot 
be ousted during his 
engagement by one 
who has obtained a 
decree against his 
lessor. 

Particular case of 
execution of decrees 
decided by the S. D. 
A. 


- MoonsifFs court at Sonamookhy, against Gunness Gurrain, for rupees 196, and that the lat- 
ter, with a view to evade the execution of any decree that might be passed against him, got 
a relation of his own named Gopaul Gurrain, to file a fictitious suit against him before the 
MoonsifF of Burjorah on the 5th of the same month, in which on the 8th idem he put in a collu- 
sive “ Iqbal davee,” admitting the fictitious claim, and pledging the tvhole of his property in 
satisfaction of it, on the strength of which a decree was passed on the same day in his favour.” 
He was informed, that under the circumstances stated, the aggrieved decree-holder should be 
referred to a regular suit against the colluding parties, for all damages that he may have sus- 
tained by their fraudulent proceedings, pending the issue of which the whole of the property in 
question might be attached, and the interest of the decree* holder protected.— Cow. 1299, Cal. 
C. 4th, West. C. 25tk June 1841. 

! 66. I am directed to communicate to you the opinion of the Court that a pauper decree- 

| holder should be put in possession of the property decreed to him, by a Government officer, the 
r cost being made chargeable to the party cast. — Con. 1186, West. C. 2d, Cal. C. 1 6th AVr. 1S3S. 

67. Any number of decree-holders, attaching the same property, may be sued in the 
* same plaint by a party laying claim to it. — Rep. Sum. Cases, 3\st Jan . 1842, p. 23. 

, 68. Rule regarding the order in which a decree is to be executed against the heir 3 of 

, the nazir of a Civil court, who had given in a false report of a surety’s property. — Rep. Sum • 
Cases , 14 th April 1841, p. 5. 

69. Property having been decreed, may become the subject of a fresh suit between 
members of the successful party, for the adjustment of their respective shares in it. — S. D. A . 
Sel. Rep. 1 6th May 184o, p. 207. 

70. Four years after the date of a decree for money, the decree* holder sued out execu- 
tion against a grandson of the party against whom the decree was given : as the case involved 
a point of Hindoo law, which could not properly be determined in a summary suit, the decree- 
holder was referred to a regular suit, to prove the liability of the person from whom he claimed 
the amount adjudged. — S. D. A. Sel . Rep. 20 th Aug. 1819, vol. 2, p. 308. 

71. The institution of a suit, between co-debtors, arising out of a judgment given 
against them jointly in favor of a creditor, is no bar to the execution of the decree obtained by 
the latter, — Rep . Sum. Cases, 18th Jan . 1842, p. 23. 

72. A farmer cannot be ousted during the period of his engagement, by a party who 
has obtained a decree against his lessor, merely on the ground of such decree. — See Construction 
540. — Rep. Sum. Cases, 26lh April 1842, p. 8. 

73. Judgment of the Provincial court, in favour of A., who claimed an estate of B., was 
executed on the security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Sudder dewanny adawlut reversed the judgment, and B. in execution 
of its decree, obtained an order to levy an adjudged award of mesne profits from A. and 
C. After this A. sued C. on his acknowledgment of profits for two years, exceeding the 
sum awarded to B. for four years. B. intervened and claimed the sum sued for. Held, 
that B. is entitled to a judgment against C., who may set off judgments by him held for 
advances made to A. ; and B. by merely intervening cannot obtain an award for excess of* profits. 
— iS. j Q. A. Sel Rep . 31 st July 1832, vol 5 , p. 218, 
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SECTION IV. 


Sale of Houses , Orchards , Gardens , or small Portions of Rent-free Land in execution 
of a Decree of Court , 61 / the Civil Authorities . 


74. Such parts of Regulation 45, 1793 ; Regulation 20, 1795, and Regulation 26, Parts of theregu- 

1803, or of any other Regulation in force, relative to the sale of lands, in satisfaction of ktin^to^ 
decrees of the Courts of civil judicature, as require that sales of landed property, in exe- exl 

cut-ion of such decrees, shall be made by the Collectors of the public revenue, or other P lamedandmodified * 
officers of Government in the revenue department, are hereby explained and modified, as 

follows. — lleg. 7, 1825, Sect. 2, CL 1. 

75. The rules contained in the Regulations abovementioned shall not be considered Sales of houses, gar- 
ht plicablc to the sale of houses, gardens, orchards, and small portions of land held ex- small pTtion^ona- 
empt from the public assessment ; the sale of which, when requisite in execution of any 

decree, or other judicial process, shall be made, as heretofore, by order of the court, or iuthori^o^Swj'udl- 
ofiiccr, empowered to enforce the decree, or process, without application to the Board of cialofficers - 
Revenue, or the Collector of the district, or other officer in the revenue department. — 

Hid, CL 2. 


76. The Judge, Register, or other officer, empowered, under the Regulations, to The sale of landed 
enforce a decree, or other judicial process, by a sale of property, is authorized to cause Sidai^iwwe^to J bc 
the public sale of any house, garden, orchard, or small portion of lakhiraj land, which wmf 1 form as sales 
may be liable to be sold in execution of the decree, or other process, in like manner, as lie of i ,erso,iaJ P r °P ert > • 
is authorized to cause the public sale of any personal property liable to be sold in execu- 
tion of the same. — Ibid , CL 3. 


77. I am directed to acknowledge the receipt of your letter of the 21st ultimo, and in re- “Houses, gardens, 
ply to inform you that the Court, having considered the wording of the preamble, and of the sc- of^o 

eond clause of Section 2, Regulation 7, 1825, in connection with that of the third clause of eourte^like per- 
Seotion 2, and of the first clause of Section 3, arc of opinion that houses, gardens, orchards, sollal property, 
and small portions of land exempt from public assessment, are to be sold in the same manner 
ns personal property by the Civil courts. — Con . 93.3, CaL C. 20 th Feb., West, C, 20 th March 
1835. 


7<8. The Judges and Registers of the Zillah and City courts, who usually employ The same officers 
the nazirs of those courts, or the Sudder Amecns at the station of the Judge and Register saie^ 0 ^ 11008 ^ 8 , d &c. l lw 
and the local Moonsifls in other parts of their jurisdictions, to conduct the public sale of j,"Jperty! e ° f ,auded 
personal property in execution of decrees, or other judicial process, arc hereby authorized 
to employ the same officers, when it may appear expedient, in the public sale of houses, 
gardens, orchards, or small portions of lakhiraj land, under the provisions of this Regu- 
lation. — Reg. 7, 1825, Sect. 3, CL 1. 

79. I am directed to refer you to the provisions of Section 3, Regulation 7, 1825, where- Nazirs may l>ecm- 
in you will find recognized the practice alluded to by you, of employing the nazirs in the at- Sent and ^eofpro- 

4 0 2 
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perty, but will receive tachment and sale of property ; but the Court are of opinion, that those officers are not entitled 
no com mission. | 0 rece j ve an y commission on the proceeds of such sales, the rule cited by you with regard to 

Moonsiffs, who are not, in the discharge of their ordinary functions, ministerial officers of the 
courts, not being analogous to the case in point. — Con . 509, 29 th May 1829. 

A proclamation to 80. In all cases of attachment and intended sale, whether of personal property, or 
vioi^y°to^ the sale of °f the landed property above described, in execution of any decree, or other judicial pro- 
such property. cess> a proclamation of the intended sale, with particulars of the time and place of sale, of 

the property to be sold and of the amount due, for the recovery of which the sale is or- 
dered, shall he made, in the current language of the country, for at least thirty days, be- 
fore the appointed day of sale ; exclusive of the day of sale, and the date on which the 
proclamation may be ordered. Such proclamation shall be made, in the usual mode, by 
beat of drum, on the spot where the property is attached ; and a written notification, to 
the same effect, shall also be affixod in some conspicuous place, within the village or town, 
in which the attachment may take place : as well as in the cutcherry of the local Moon- 
siffs ; and at the cutcherries of the Collector of the district ; and the zillah Judge, or Re- 
gister, who may have ordered the sale. When the sale is to be made by a Sudder 
Amoen the notification shall also be affixed in the cutcherry of such Sudder Amoen. — Reg. 
7, 1825, Sect 3, Cl. 2. 


Form of proclama- 81. The Court of Sudder dewanny adawlut in the lower provinces request that the 

property ^attached annexed form of proclamation may be generally adopted, on all occasions of property, real or 

oiUor^f^docro^by personal, being attached and advertised for sale in execution of decrees by the Zillah and all 

the zillah and subor- the subordinate courts. — Cir. Ord. 21 st Aug. 1843, par. 1. 
diuate courts, * 


Lithographed forms 82. The several Judges will use their discretion in indenting on the Superintendent of 
to be incleSed fi5r. I0U the Lithographic Press at Calcutta, for a sufficient supply of lithographed forms of the pre- 
scribed proclamation, according to the requirements of their respective courts. — Ibid, par. 2. 
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83. It appearing, from several recent instances which have come before the court, that 
many of the local civil tribunals, in sales held by them in execution of decrees or other 
judicial process under Regulation 7, 1825, entirely neglect observance of the provisions of 
Clause 2, Section 3 of that enactment, in respect to the proclamation of sale enjoined therein, 
both as regards what particulars such proclamation is to contain, and how it is to be made 
anti notified ; the Court beg the particular attention of judicial officers to the rules referred to, 
and desire that proper notice be invariably taken by the Judges of all deviations therefrom on 
the part of the inferior courts. — Cir. Ord. 15<A Mar,ch 1842. 

* 84. Held that the failure to publish notice of sale, on the property advertised, the sale 

having been made by the Collector in execution of a decree of court, vitiates the sale. — S. D. 
A. Sel. Hep. 5th Oct. 1841, vol. 7, p. 48. 

85. Failure to deposit the peon’s fees for serving notice of sale in execution of a decree 
held not to affect tko legality of the sale. — Rc]>. Sum. Cases, 17 th Jan. 1843, p. 46. 

86. The usual processes for attachment and sale, in such cases, may either be issued 
successively, or simultaneously, as the Judge, Register, or other judicial officer, directing 
the sale, may in each instance think proper, with reference to the circumstances of the 
case. — Reg. 7, 1825, Sect, 3, Cl. 3. 


The courts are 
strictly enjoined to 
observe all the rules 
laid down in reg. 7, 
1825, sec. 3, cl. 2, res- 
pecting the procla- 
mation to be issued. 


The failure to pub- 
lish notice of the salo 
on the property ad- 
vertised vitiates the. 
sale. 


Failure to deposit 
peon's foes for serv- 
ing notice, does not 
affect the sale. 

The usual processes 
for attachment, and 
sale, may be issued si- 
multaneously. 
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The private pur* 
chdse of property, af- 
ter its advertisement, 
for sale, but without 
the issue of procla- 
juatioh of attachment 
cauuot be summari- 
ly t*&t wide. 

Period within which 
"a purchase* of pro- 
perty sold by amoens, 
in execution of de- 
crees, must pay the 
amount. * 


A deposit of 10 per 
cent, required, or the 
property must be re- 


The full amount 
must be made good 
ia 15 days. 


The entire sum bid 
for moveable proper- 
ty must be paid up in 
24 hours. 

Disposal of the de- 
posit, if the sale does 
not become final. 


No one can be com- 
pelled to take charge 
of property attached 
or distrained ; but 
any one who does so 
voluutarilv, is res- 
ponsible for it. 


Who is generally 
answerable for the 
property distrained 
or attached during 
distraint or attach- 
ment. 

Cases in which the 
decree-holder is per- 
mitted to give his re- 
ceipt for the amount 
of his claim in pay- 
ment of so much of 
the purchase money ; 
rules to be observed 
in such cases. 


87. jleld, that the private purchase of property, after its advertisement for sale in satis- 
faction of a decree, but without issue of proclamation of attachment under Regulation 2, 1806, 
* cannot be summarily set aside.— Hep. Sum . Cases , 3d Sept. 1846, p. 84. 

fe: ’ 'V . 

i , 8& The law making no provision for any specific period within which a purchaser of 

‘ property sold by Ameens in cases of execution of decree, shall pay in his purchase money, the 
; Counts of Sudder dewanny adawlut, for the Lower and North-Weatern Provinces are pleased 
to determine that the “ ishtihar” or notice of sale in such cases, shall contain the following parti- 
culars.-— Cir. Ord. 12 th Aug . 1842, par. 1. 

r 89. A deposit of ten per cent, on the amount proceeds shall be required to be made at 
. the time of sale by the purchaser, on whose failure to comply with this requirement the pro- 
perty shall be forthwith put up again and sold. — Ibid, par. 2. 

t 90. The full amount of the purchase money in sales of real property shall be made good 
1 by the purchaser within fifteen days from the day of sale, in default of which the deposit will be 
forfeited, and the property be resold at the risk of the first purchaser, who shall forfeit fill 
advantages, and make good all losses. — Ibid , par . 3. 

i 91. The entire sum bid for moveable property shall be paid up within twenty-four hours 
from the time of sale and before delivery of the property, subject to the penalty provided in the 
preceding rule. — Ibid , par. 4. 

92. In the event of a sale not becoming final, the amount of deposit forfeited shall be 
carried to the credit of the owner of the property, fo$ the benefit of the decree-holder, after de- 
ducting therefrom the commission of the ameen on the sale. — Ibid. , par. 5. 

Fide also Circular order , 21st August , 1843, No. 81 of this Chapter. 

93. I am directed to inform you that no person can be compelled against his will to take 
charge of property distrained or attached in the manner described in your communication [that 
is, in execution of a decree,] if however any one should take charge of the property voluntarily, 
he will of course become responsible for the faithful discharge of his engagement and liable to 
prosecution before the Civil court by a regular suit for damages, which may have arisen from 
his failing to do so ; no summary proceedings however can be instituted against him. — Con. 95S, 
West. C . 19 th June , Cal. C. 17 th July 183 5, par. 2. 

94. Generally the person at whose instance the property is distrained or attached must 
be considered answerable for the safe custody of the property during the period of distraint or 
attachment.— Ibid, par. 3. 

95. Doubts appearing to be entertained as to whether the Civil courts are competent to 
allow a decree-holder, purchasing property sold at public auction in satisfaction of his decree, 
to file his receipt to the extent of the sum awarded him, in lieu of paying the whole ambunt of 
purchase money into court, I am directed by the Court to acquaint you that it has been ruled that 
a decree-holder should be permitted, under the circumstances above stated, to give his receipt 
for the amount of his claim in payment of so much of the purchase money of the property sold ; 
provided the arrangement do not interfere with the equal claims of other parties, and that, as 
respects the delivery of possession of the property, the same rules are observed in regard to 
him as would be applied to any other purchaser, and provided also that, where the property 
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sold may be land paying revenue to Government, the demands of Government on the estate $re 
previously settled. — Cir . Ord. Cal. and WesL.C. 16th Jan. 1839. 

96. With reference to the printed Circular order, No. 30, dated the 18th January, 1889, Cate tytfhioh the 
it was held, on a reference from the Judge of Midnapore, that a decree-holder purchasing his 
debtor’s property at a public sale by the Collector, for a higher sum than the, amount of his de- Tor 
cree, must deposit fifteen per cent, on the whole amount of the purchase money, or the balance in ^^amountcf hi* dev, 
full ; as should the balance above the amount of his decree not be paid, the sale falls to the 
ground, and the purchaser forfeits the earnest money on the sum total bid by him. — Con. 1350, 

Cal. C. 1 3 th July , West . C. oth Aug. 1842. j 


97. The offer of a decree-holder to take property, sold in the execution of his decree, 
for more money than was paid by th (a first purchaser, rejected by the Sudder dewanny adawlut, 
the sale being otherwise unexceptionable. — Hep . Sum. Cases , 10 th Dec . 1838, p. 16. 

98. The vakeel of a judgment creditor having applied on behalf of his client, praying 
that certain property belonging to his debtor might be publicly sold to him at a specified sum, 
if more was not bid for it : it was held by the Sudder dewanny adawlut, that the client was 
bound by such an application, notwithstanding his subsequent declaration that he had not 
authorized his vakeel to make it. — Rep. Sum. Cases , 22 d March 1842, p. 26. 

99. A question having arisen as to whether, in executing a decree, if no purchaser be 
forthcoming, for a house as it stands, and individuals should signify their willingness to pur- 
chase the materials, it is legal to detach or cause them to be detached from the building for the 
purpose of bringing them to separate sale, I am directed to request you will obtain the opinion 
of the Calcutta Court on the point. — Con. 1227, Cal. and West. C. 2d Aug. 1839, par . 1. 


The offer of a de- 
cree-holder to take 
property sold in exe- 
cution of his decree 
for more than was 
paid by the first pur- 
chaser, rejected. 

Where the vakeel 
of a judgment credi- 
tor made an applica- 
tion on behalf of his 
client to purchase the 
property sold in exe- 
cution of his decree, 
the client was botiml 
by the offer. 

Though there 
should be no pur- 
chasers, it is not law- 
ful to detach and sell 
the materials. 


100. The opinion of this Court is, that such a proceeding is not warranted by law, which idem, 
seems to require that the property should suffer no detriment in any way prior to sale, the auc- 
tion purchaser being of course at liberty, on his own responsibility, after the purchase may have 
been concluded, to remove any part of the same, being at the same time answerable to any other 
claimants who may contest the extent of right acquired by him at sale. — Ibid, par . 2. 


101. The Court observe no that hardship could result from the observance of the above idem, 
rule, as under the construction recently adopted by both Courts (circulated by this Court under 

date 18th January last) the decree-holder would always have the option of himself becoming 
the purchaser by filing his receipt for the amount of his claim.— Ibid, par. 3. 

102. The same principle, the Court remark, would apply to the case of trees in a similar Nor ought trees to 

, „ _ _ _ , ^ be cut down till after 

predicament, which ought not to be cut down till after they shall have been sold.— Ibid, par . 4. th*?y are sold. 


103. An appeal having been presented to the Court from an order passed by the Judge of Course to be pur- 

n , sued bv n holder of u 

zillah Mirzapore, in regard to the attachment and sale of a house situated within the limits decree of a foreign 

of his jurisdiction, in execution of a decree passed by a Court of civil judicature in the Sau- Insulation province 

gor and Nerbudda territories to which the civil regulations of the British Government h\ve St^^inst prol 

not been extended, a question has arisen whether it was competent to the Judge to exercise any 

interference in the matter, and I am directed, therefore, to request that you will submit the 

point for the consideration of the Calcutta Court— Con. 1133, Cal . and West. C . 16th Feb. 

1838, par. 1. 



lie mast idfetitute ft 
suit in the court of 
that district, on the 
decree passed in his 
favor in the other 
court. 


Idem. 


Idem. 


Itepcal of former 
regulations. 


Idem. 


How attachments 
and sales of land in 
the lower provinces 
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104. The Court observe that on a reference being made to the Advocate General under 
date the 27th June, 1809, to ascertain whether any and what measures could be adopted in the 
case therein mentioned, to recover from the defendant, who had proceeded to England, the 
amount of a decree given against him by the Court of Sudder dewanny adawlut at Calcutta, 
the following opinion was obtained from that officer : “ A foreign judgment is, generally 
speaking, considered as a prima facie ground of action in our courts, and the judgments of 
courts in the colonies and dependencies are to this purpose upon the same footing in the 
Courts in England with foreign judgments. If however a foreign judgment should appear 
on the face of it to be erroneous, it will not support an action, as we only profess to give 
effect to those judgments, where they are conformable to justice, and the general principles 
of law, which is presumed till the contrary appears. The proper course for the appellants 
under the general rule would be to transmit an exemplification of the judgment of the Sud- 
der dewanny adawlut, and of the whole proceedings in the cause under the seal of the court, 
and the signatures of the Judges, with proper powers of attorney, to some person in Eng- 
land to institute a suit on the judgment of the Sudder dewanny adawlut against the respon- 
dent. — Con. 113.3, Cal . and West . C. 1 6th Feb . 1838, par. 2. 

105. It appears to the Court that the same principle is equally applicable to the case 
which has given rise to the present reference, and they propose, to act upon it accordingly 
in disposing of the appeal now before them, by setting aside, as illegal, the whole of the 
proceedings held by the Judge of Mirzapore, and intimating to the decree-holder that he is at 
liberty to institute a suit in that court against the opposite party, founded on the judgment 
passed in his favor by the Civil court in the Saugor and Nerbudda territories. — Ibid , par. 3. 

106. Mode of proceeding in regard to the decree of a foreign court, when the decree- 
holder desires to take out execution against property within the jurisdiction of one of the Com- 
pany’s courts. — Rep. Sum. Cases , 6th Dec. 1842, p. 41. 

SECTION V. 

Sale of Land in execution of Decrees by the Civil Courts. 

107. It is hereby enacted, that so much of Sections 10 and 11, Regulation 1, 1793 ; 
Section 7, Regulation 27, 1795 ; Sections 37 and 38, Regulation 25, 1803, and Sections 
27 and 28, Regulation 9, 1805, as relates to the adjustment of the Government jumma on 
lands exposed to public sale in satisfaction of the decrees of the Courts of civil judicature ; 
Regulations 45, 1793; 20, 1795, and 12, 1790; Sections 15 to 26, (both inclusive) 
Regulation^26, 1803; so much of Sections 27 and 28 of the same Regulation as relates 
to the satisfaction of decrees; and clauses second and third, Section 4, Regulation 7, 
1825, all of the Bengal code, be repealed. — Act IV. 1846, Sect . 1. 

108. And it is hereby enacted, that all Regulations or parts of Regulations which 
extend any of the Regulations or parts of Regulations hereinbefore repealed, be also 
repealed. — Ibid, Sect. 2. 

109. . And it is hereby enacted, that in tho territories subject to the Presidency of 
Fort William in Bengal, except the North-West Provinces, attachments and sales of land, 
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or of any interest in land in satisfaction of the decrees or other process of the Courts of are to be made in fu- 

civil judicature, shall be made by such courts or under their directions, and that the 

rules now in force for the attachment and »ale of such real property as the Courts of civil 

judicature are now authorized to sell in satisfaction of decrees, without application to the 

revenue authorities, shall apply to attachments and sales made under the authority of 

this Act . — Act IV. 1846, Sect. 3. 


110. And it is hereby enacted, in addition to the said rules, that in the said terri- in those provinces 1 * 
tories, except as aforesaid, whenever a holder of a decree of any Court of civil judicature when npp^ngTd^hc 
shall apply to such court for the sale in execution of any estate paying revenue to Go- dmL* wiif fiie^ re! 
vernment, or any portion of any such estate, he shall, at the time of making such appli- tor^^ 
cation, file an authenticated extract from the register of the Collector’s office, specifying the ^ umma ‘ 
the jumma of such estate, which shall be inserted in the notification of sale. — Ibid, Sect. 4. 


111. And it is hereby enacted, in addition to the said rules, that in the said terri- Deposit to be made 
tories, except as aforesaid, the purchaser at any such sale shall bo required to deposit 
immediately cither in cash, Bank of Bengal notes, or post bills, or Government securi- fault * 
ties duly endorsed, fifteen per cent, on the amount of his bid, and in default of such 
deposit such land or interest therein shall forthwith be put up again and sold, and if the Penalty for not 
purchaser having paid the deposit required shall neglect or refuse to pay tho purchase Fmmey within the^i! 
money, within the period which may be stipulated, tho deposit shall be forfeited and shall P ulated P enod - 
be applied as if it were purchase money, and the land or interest therein, or such portion 
thereof as may be sufficient to satisfy what remains due, shall be again put up to sale, 
due notification having been first given. — Ibid, Sect. 5. 


112. If the purchaser refuse to pay the purchase money and take possession, and the How the difference 
property on a resale be sold for a smaller sum, the difference must be realized from the pur- th e ^ ur 
chaser by the process prescribed for enforcing a decree of court. — Con. 554 , 28 th Mat/ 1830. JiYosT^ lsresuId at 


113. The failure of the first purchaser at a sale in execution of a decree, to make good The failure of the 
the purchase money, does not relieve the original debtor from his liabilities. — Rep. Sum. JjJ2£ e ^ooJ 1 ufe mo° 
Cases, 2d March 1846, p. 76. 

’ 7 1 the original debtor. 

114. And it is hereby enacted, that in the North-West. Provinces of the terri- in the N. w. pro- 
tones subject to the Presidency of Fort Williaiii in Bengal, attachments and sales of land menis & sales oftand 
or of any interest in land in satisfaction of the decrees or other process of the Courts of Frees 1 shah Tr °made 
civil judicature, shall (except in the case of land which the courts themselves are now by j/ v 7hc coUucloi° U6 ~" 
law authorized to attach and sell) bo made by the Collector or any of his subordinate 

officers under his directions, upon the requisition of such courts . — Act IV. 1846, Sect. 6. 


115. And it is hereby enacted, that in tho last mentioned provinces, every such in the N. w. pro* 
requisition shall specify the number of tho suit, tho court which made tho decree, (lie 8hau tb> state q certain 
amount to be realized, the names of the parties, distinguishing those whose land or inter- {Suof them UUUM!- 
cst it is intended to sell, and tho amount for which each is liable, if they arc severally 
liable, and the land or interest which each is alleged in the schedule of the party apply- 


ing for execution, to be possessed oi.—lbid, Sect. 7. 

4 V 
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in those provinces 116. And it is hereby enacted, that in the last mentioned provinces the Collector 

the collector will is- .... . 1 

sue a proclamation: shall issue a proclamation in the current language of the country of any intended sale of 
what the proclama- ,, . . 0 ” * . 

tion will contain, land or any interest therein, thirty days at least before the day appointed for the sale. 
Where it is to be fix- , . - . . c „ . . .. , , . . . _ _ 

ed up. exclusive ot the day ot sale, and ot the day on which the proclamation is issued, and the 

said proclamation shall specify the name of the person whose land or whose rights and 
interests in certain land are to be sold, and the jumma of the estate constituting the pro- 
perty, or in which the property is situate ; also particulars of the property to be sold, of 
the time and place of sale, and of the amount due for the recovery of which the sale is 
ordered, and such proclamation shall be fixed up in some conspicuous place within the 
village or town in which the said land is situate, or which is nearest to the said land, and 
in the cutchcrries of the local Moonsiff, of the Collector, of the zillah or city Judge, 
and of the court from which the requisition issued . — Act IV. 1846, Sect. 8. 


Where the notice 
of sale must he stuck 


117. In a sale of lands made in execution of a decree, the notice of sale must be pro- 


in > execution of Ifde- mul S atcd or stuck U P in tke principal town or village appertaining to the property to be sold, 
cree. — S. I). A. Sel. Rep. 3d Oct. 1844, vol. 7, p. 184. 


In Bales made by 

the collector, pro da- - - 

illation by beat of clamation by beat of drum is not required. — Rep. Sum. Cases , 14 th Auq . 1839, v 23. 
drum not necessary. r J , y. 


118. In sales of revenue lands made l>y Collectors in execution of decrees of court, pro- 


lishnofeeo r fthe P ^e 11 9 ' Iluld > that tlle failure to publish notice of sale, on the property advertised, the sale 
on the property viti- having been made by the Collector in execution of a decree of court, vitiates the sale. S. D. 

.iti-H ^ ji c p Q ct i§4j ( ro j p 4g_ 


After the Civil court 120. An order by the Commissioner of Revenue for the annulment of a sale made by the 

lector's saleh?' cxecu- Collector in execution of a decree of court, after it had been confirmed by the Civil court, held 
com miLL nefof’ rc! b ? thc Sudder dewanny adawlut to be a nullity, and the Zillah court directed to apply to the 
venue cannot annul Collector for the proceeds of sale — Rep. Sum. Cases, 25 th Feb. 1813, p. 4G. 


When an order to 
stay the sale sent by 
the civil court reach- 
ed the collector after 
the sale, it could not 
be set aside. 

In the N. W. pro- 
vinces, the provisions 
of sec. 5 of this act, 
will apply to sales of 
land, or any interest 
in land. 

Throughout the 
presidency of Fort 
William, the sales of 
land in execution of 
decrees will be of the 
nature of private 
transfers. 

An order of the 
zillah judge that a 
sale of land in execu- 
tion of a decree did, 
in a certain case, can- 
cel all leases granted 
by the former pro- 
prietor, overruled. 

In the presidency 
of Fort William, the 
courts of S. D. A. 


121. An order to stay the sale of property, about to be sold by the Collector in execu- 
tion of a decree, was transmitted by the Civil court, but not received by the Collector prior to 
its sale. — Held that the sale could not be set aside. — Rep. Sum. Cases , 17^4 March 1847. 

122. And. it is ^hereby enacted, that in the last mentioned provinces thc provisions 
contained in Section 5 of this Act shall be applicable to sales of land or any interest in 
land in execution of decrees of court or other judicial process. — Act IV. 1840, Sect. 9. 

123. And it is hereby enacted, that in the territories subject to the Presidency of 
1 ort William in Bengal, sales of land or of any interest in land in execution of decrees of 
court or other judicial process, shall be of the nature of private transfers.— Ibid, Sect. 10. 

124. The order of a zillah Judge, declaring that a sale in execution of a decree, which 
adjudged repayment of a loan previously advanced to protect the same property from public 
sale for arrears of revenue, had the same effect as such public sale, and cancelled all leases 
granted by the late proprietor, overruled.— Sum. Cases , 30/4 June 1841, p. 13. 

125.. And it is hereby enacted, that in the territories subject to the Presidency of 
I ort William in Bengal, the Courts of Sudder dewanoy adawlut shall, from time to time, 
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frame such rules as to them shall seem meet, and as shall not bo repugnant to any thing 
in this Act contained, for the attachment and sale of property in satisfaction of decrees or 
other process of the Courts of civil judicature, which rules shall after they have been 
approved by the Governor General of India* in Council, have the same force as if they 
had been part of this Act, until revoked by the said Courts of Sudder dewanny adawlut 
with the approbation of the said Governor General of India in Council or by the said 
Governor General of India in Council. — Act IV. 1846, Sect. 11. 

126. And it is hereby enacted, that in the territories subject to the Presidency of 
Fort William in Bengal, all applications which may have been made by the Courts of civil 
judicature to the revenue authorities for the sale of land, or of any interest in land in 
satisfaction of decrees or other process of such courts, previously to the passing of this 
Act, shall bo proceeded upon as if this Act had not been passed. — Ibid , Sect . 12. 

127. And it is hereby enacted, that nothing contained in this Act shall affect the 
process of Her Majesty’s Supreme Court of judicature, or of the Court of Requests at 
Calcutta, or of any court in the settlements in the Straits of Malacca. — Ibid , Sect. 13. 

128. Act IV. 1846, Section 3, provides “ that the rules now in force for the attachment 
and sale of such real property as the Courts of civil judicature are now authorised to sell in 
satisfaction of decrees without application to the revenue authorities, shall apply to attachments 
and sales made under the authority of this Act.” Those rules arc to be found in Regulation 7, 
1825. They are to be strictly attended to, and especial care taken that the preliminary process 
therein prescribed, for bringing any property to sale, be duly observed. The following rules, 
therefore, drawn up under the authority conveyed in Section 11 of the Act IV. 1846, relate 
only to such points of detail in the, conducting of sales as neither the Act itself, nor Regulation 
7, 1825, provides for. — Cir. Ord. 17 th July 1846. 

129. Every sale of landed property to be made under the authority conveyed in Section 
3. Act IV. 1846, shall be conducted by the officer empowered to execute the decree in satisfac- 
tion of which the sale is proposed to be made, or under his directions ; and the preliminary 
processes shall all be issued by the said officer. — Ibid, Rule 1. 

130. Sales shall ordinarily be advertized to take place at the cutcherry of the officer un- 
der whose order the same may be directed*; but when a sale is about to be made under the or- 
ders of a Moonsiff in the interior, and he may think it expedient that the sale should take place 
at the sudder station of the district, he shall issue the prescribed processes to that effect, and 
communicate the same by roobukaree to the Judge, transmitting therewith copy of the lot- 
bundee, exhibiting all the particulars of the intended sale. In such cases, the Judge will either 
instruct his nazir to preside at the sale, or do so himself. In either case the result shall be 
communicated to the MoonsitF. — Ibid, Rule 2. 

131. If the property proposed to be sold in execution of a decree by a Moonsiff, shou'J 
not b<f situated within such MoonsifFs jurisdiction, but should be situated within the jurisdic- 
tion of another Moonsiff in the same district, then the Moonsiff passing the decree shall trans- 
mit the sale papers to the Moonsiff within whose jurisdiction the property may be situated, 
with a roobukaree, requesting him to realize the amount due on the decree. The latter shall 

4 P 2 


shall from time to 
time make rules for 
the attachment and 
sale of lands in exe- 
cution of decrees. 

They must be ap- 
proved by the G. G. 
in C. and will then 
have the same force 
as this act. 


In the presidency 
of Fort William, all 
applications for the 
sale of land made 
previously to this act 
shall be acted on as 
though this act had 
not been parsed. 


What courts arc not 
affected by this act. 


The following rules 
are laid down by the 
S. D. A. under the 
authority conveyed 
in sec. 11, act 4, 1840, 
as above. 


The preliminary 
process, and the sale 
of landed property , 
will be made by the 
officer authorised to 
execute the decree. 


Where the sale is 
ordinarily to take 
[dace. 

Course to be adopt- 
ed if a moonsiff* thinks 
it expedient for the 
sale to take place at 
the sudder station. 


Course to be adopt- 
ed when the property 
to be sold in execu- 
tion of a moonsifFs 
decree, lies in the ju- 
risdiction of another 
moonsiff 
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then proceed to effect a sale of the property in the same manner as if the decree had been 
passed by himself. The result shall be communicated to the Moonsiff ordering the sale to be 
made. — Cir. Ord. 17 th July 1846, Rule 3. 


Form of lotbundee 
in cases of intended 
sales. 


132. A form of the lotbundee to be used in all cases of intended sales, is annexed, mark- 
ed A .—Ibid, Rule 4. 


When the sales are 133. The first Monday in every English month shall be the day fixed for sales under Act 
to take place. __ , . 

Period to be allow- Iv. 1846, to take place ; care being taken, in issuing the proclamation (form of which marked 

Particulars relative 18 annexed, ) required to be made of intended sales, to allow in every instance the full period 

theda 3 ? P ° 1Utment0f thirty days, exclusive of the date of such proclamation and of the day of sale ; so that when 

notice of an intended sale is to be issued, should the first Monday in the ensuing month fall 
within thirty days, the sale must be fixed for the first Monday in the following month. In any 
instance should the first Monday in the month be an authorized holiday, the sales shall com- 
mence on the first court day ensuing. — Ibid, Rule 5. 


Case in which the 
sale will he continued 
from day to day. 


134. Should the sales advertised to take place on a particular date prove in any instance 
more than may conveniently be concluded on the day fixed, the circumstance shall be recorded 
by the presiding officer ; and in such cases the sales shall be continued from day to day till the 


whole shall have been disposed of. — Ibid , Rule 6. 


Course to be pur- 135. The same course shall be adopted when the presiding officer may be unable, 
aiding* officer is una- through indisposition or other unavoidable cause, to proceed with the sales on the day fixed. 
dahle° cause to * pro- In such cases the officer under whose orders the sales may have been directed to be made, may 
the day 1 * 1 the ^ ° f e ^^ er direct some of his subordinate officers to conduct the sales, or he muy adjourn them from 
day to day till he himself shall be able to preside. — Ibid, Rule 7. 


If it he necessary 136. Should more than a mere adjournment from day to day be requisite, and it be found 
to a°sulSequcnt day] necessary to postpone a sale to a subsequent date, due notice, viz. at the court where the sale is 
be given? 6 °* 11 ** l ° to lna( ^ e > and at the Judge's office, shall be given of the day fixed for the postponed sale to 
take place. — Ibid, Rule 8. 


If it be necessary 137. Should it be found necessary to postpone a sale through any error discovered in the 
throu^h°thc discow- lotbundee or advertisement, whether as regards the description given of the property proposed 
lothunde^or r adver? to be sold ; or, if the property consist of land paying rent, of the jumina assessed thereon, in 
gin again ^ such case, the errors being corrected, process of sale must issue again ah initio. — Ibid, Rule 9. 

All may hid. When 138. All persons shall be permitted t6 bid for the property exposed to sale without previ- 

c^the^eposT^rnulst ous question. When the bidding* has ceased, for which due time shall be allowed, the officer 

afiwcd^fbr* payfng presiding shall call on the highest bidder to pay down the deposit required under Section 5 of 

the balance; when sa j e Q n complying with this requisition the purchaser shall be allowed 15t days from 

paid, the court will r * 

grant a receipt. the day of sale reckoning that day as one of them, to make good the balance; of the purchase 
money. On payment of the same within the prescribed time, the presiding officer shall grant 


* Should disputes arise as to who may be the highest bidder, before the lot has been distinctly knocked down 
the previous bids shall go for nothing, and the sale shall be commenced again de novo. 

f Should this balance not be paid within the prescribed period, the notification of resale required by Section 5 of 
the Act. shall be an advertisement at the cutcherry of the officer holding the sale, announcing the property for resale 
on the first regular sale day in the ensuing month. 

J If the*ftftecnth day should be a Sun flay, or a close holiday, then the purchaser shall bo deemed to have paid the 
purchase money within tne prescribed time if he pay it by sunset of the first court day thereafter ensuing. 
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the purchaser a receipt for the sum total, and forthwith remit the amount to the treasury of 
the Judge of the district to which he is himself subordinate. — Cir. Ord. 17 th July 1846, Buie 10. 


139. The orders of the zillah Judge who refused to admit, without deposit, the bid of a The court caunot 

. „ , . i _ refuse to receive a 

decree-holder for property under sale in execution of his own decree, reversed by the Suddcr bid without a deposit. 

dewanny adawlut. — Rep. Sum . Cases, 6 th March 1839, p. 18. 

140. A bid for property about to be sold by the Collector, in execution of a decree, made A kid for the pro- 

r 1 J J # perfcy made to the 

to the Civil court, and information thereof given to the Collector, held to be insufficient to set civil court, will not 

r 0 annul the sale fora 

aside the actual sale of the property by the Collector for a lesser amount. — Rep. Sum. Cases , brnall amount. 

ZOth Oct . 1843, p. 53. 


141. Should any objections be made against the sale, within the period allowed for such Objections to the 
J J D 7 jr sale must be disposed 

representation, viz. within one month from the day of sale, the officer by whom the sale may of speedily *, if noue 

be made, or they bo 

have been ordered, shall dispose of the same with all convenient despatch. If however, no objec- overruled, the court 
tior- should be preferred within the prescribed period ; or, if those preferred as above should be sale. KraUt & ° 

overruled, the officer by whom the sale may have been ordered shall declare the sale to be con- 
cluded, and immediately grant a bill of sale to the purchaser agreeably to the form C. annexed 
hereto. — Cir. Ord. \7thJuhj 1846, Rule 11. 


142. Before disposing of the purchase money, due attention must be given to the Circular Disposal of the pur- 
chase money. 

orders No. 1 of the 6th June, 1828, f No. 16, 2d January, 1836, and No. 42, 26th January, 1844. 

When the period for disposing of it shall have arrived, the expence incurred by the party in 
bringing the property to sule shall first be deducted from the proceeds of sale and paid to him 
or her. The residue, alter the further deductions authorised to be made from the proceeds of 
sale in thl subsequent rules, shall then be disposed of according to the rules in force applica- 
ble to such cases. — Ibid, Rule 12. 


143. When sales may be conducted by persons other than those who may have ordered 
the same, as for instance under rules 2 and 3, the duty of the officer conducting the sale, 
shall be purely ministerial, and he shall not take cognizance of any objections which may be 
urged against the intended sale, nor shall he postpone the sale except at the especial requisition 


Nature of the duty 
of the officer conduct- 
ing the sale, when it 
is conducted by per- 
sons other than those 
who have ordered it. 


of the officer who may have directed the sale to be made. — Ibid, Rule 13. 


144. I he foregoing rule is not intended to apply to cases in which the property proposed But this rule does 
. . . . . , . . .. t , not apply when the 

to be sold may be situated m a district other than that to which the court passing the decree, property to be sold is 
in execution of which the property is proposed to be sold, appertains. In all such cases the other^^tluiL 11 m^the 
rules prescribed by Circular orders Nos. 83 and 167, dated 8tli May, 1840, and 24th September, orderm * thc 
1841, will remain in force ; but there seems no good reason for extending those rules to cases 
in which one Moonsiff may be employed to sell under the requisition of another Moonsiff, both 
being subordinate to the same Judge, and consequently under the same appellate jurisdiction. 

—Ibid, Rule 14. 


145. No sale shall commence before noon, nor after sun-set. — Ibid, Rule 15. 


No sale to com- 
mence before noon, 
or alter sunset. 


* Thc decision of the Sudder Court in this case is as follows : — u The case must be decided with inference entirely 
to the rules of sale, and jus they contemplated bidding only at the time of sale, and the property had been sold to the 
highest bidder then bidding, the sale could not be set aside on the ground of any bid made to the Civil court ” 

t Modified by Circular order No. 26, dated 11th August, 1843. 
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the uneovYud^ *46. ^ ien sales are ma ^ e by or un( ^ er the directions of a Principal Sudder Ameen, Sud- 

a report will i>e sub- der Ameen or Moonsiff, the result of the proceedings shall be submitted to the Judge of the 

mittfld to the judge of . r ® 6 

the district ; ami ano- district at the close of the day, in the form annexed marked D. : at the close of the fifteenth day, 
ther, at the end of 16 , „ , , . it, . - . , 

days. a report shall be transmitted to the Judge simply announcing whether the amount purchase 

money has been paid in full or not. The Judges will be careful to see, that these reports are 
regularly submitted and within the time prescribed. — Cir. Ord. 17 th July 1846, Rule 16. 

Two registers to be 147. Two registers shall be kept by every court, according to the forms hereto annexed, 
kept, the one of pro- ■ _ _ . « . , . . , „ 

perty to be sold, the marked E. and T . the one ot property to be sold, the other of property sold. In the latter re- 

other ot property sold, ga ] es mat j e> but not completed by payment in full of the purchase money, are not to be 

entered ; but payment in full having been made, they are to be entered immediately, without 
reference to their subsequent confirmation or otherwise. — Ibid , Rule 17. 

Mode in which 148. The registers prescribed in the preceding rule shall be kept in two strongly 
these registers are to . 

be kept, autheutica- bound volumes, the pages in each being numbered ; and at the close of the volumes the 
ted, and inspected. j U( jg e s ] ia n cer tify under his own signature the number of pages contained in each volume. 

Every entry in these registers shall be authenticated by the presiding officer for the time being 
of the court to which they appertain, and the Judges will avail themselves of every favourable 
v opportunity of inspecting these registers, and seeing that they are carefully and properly kept, 

up. — Ibid , Rule 18. 

Bill of sale to be 149. The bill of sale to be granted to a purchaser under rule 1 1 , shall be drawn out on 
granted to the pur- 
chaser; its effect in stamped paper according to the amount paid for the property, and the cost price of the stamp shall 
every court 

" * be paid by the purchaser according to rule in note to exemptions, No. 19, Schedule A, Regula- 

tion 10, 1829, and the said bill of sale shall be deemed in any Court of justice sufficient evidence 
of the title acquired thereby being vested in the person or persons named therein frofa the date 
specified. — Ibid , Rule 19. 

150. Simultaneously with the grant of this bill of sale to the purchaser, the officer under 


Proclamation to be 
affixed in various 


No other process 
for putting him in 
possession necessary. 


courts that the pur- whose orders the sale may have been made, shall affix a proclamation in the language of the 
chaser has succeeded , 

to the rights of the district in his cutehcrry, intimating in the terms of the bill of sale, the succession ol the pur- 
piopnetor. chaser to the rights and interests of the party whose property has been sold ; a similar pro- 

clamation shall be sent to the cutclicrries of the darogahs of Police, within whose jurisdictions 
any part of the property sold may be situated — and a third to the cutcherry of the zemindar in 
whose estate the property sold may be situated. And no other process for putting the pur- 
chaser in possession shall be necessary, and any disputes which may arise as to the extent of 
the property sold, or of the rights and interests therein heretofore belonging to the party to 
whom the purchaser has succeeded, shall be heard and determined as a regular suit under Re- 
4 , gulation 4, 1793, and not otherwise, it being clearly understood that sales under Act IV. 1846, 
convey to the purchaser no right or privilege which was not vested in the person of the late 

How disputes re- proprietor. Such rights or privileges, therefore, becoming the subject of dispute, can be de- 
garding the property 1 . . 

are to be settled. termined only by the institution of a regular suit. — Ibid, Rule 20. 

Form A. 

Register of property advertised for sale in execution of decrees of Court wider Act IV. of 1846, this 2(5 th 
February , 1851, corresponding with the 14 th Falgoon , 1208, B. E. 

Agreefbly to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, &c. of 
this district, dated 3d February, 1861, and to the notice issued under this date, in the case of Gungagobind 


Form A. referred 
to above. 
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Chuckerbutfcy, plaintiff, versus Manoolla Sheik, defendant, No. 357, the undermentioned property will he 
sold by public auction for the realization of the amount due in that case, on Wednesday, the 27th March, 
1851, corresponding with the 15th Chyte, 12G8, B E. 
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Remarks. 


In this column (II) it should be 
recorded distinctly that the rights 
and interests only of the person or 
persons answerable for the amount 
to be recovered are to be sold. Al- 
so any information regarding the 
mode in which the jumma of depen- 
dant talook, &c. may have been as- 
certained. 


Form B. 

Notice of Jurfye, Principal Si older A mem, $c. in Zillah 24 -Purgunnahs, under Act IV. of 1846. 

Agreeably to the orders contained in the proceeding of the Judge, Principal Sudder Ameen, & c. of 
ibis district, bearing date 3d February. 1851, in the case of Gungagobind Chuckerlratty, plaintiff, verms 
Manoolla Sheik, defendant, No. 357, the undermentioned property will be sold by public auction at the 

eutcherry of , at noon, on Wednesday, the 27th March, 1851, corresponding with 

i hc 15th Chyte, 1268, B. E. for the realization of the amount below specified. Dated 26th February, 1851, 
corresponding with the 14t.h Falgoon, 1268, B. E. 
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No. of the lot. 

Name of the mehal. 
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Name of district. 

If a government melial — 
the name of the record- 
ed proprietor. 

Sudder jumma of the en- 
tire mehal. 
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Name of the person or per- 
sons answerable for the 
amount. 

Amount to be realized. 

Remarks. 
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In this column (11) it should 
be recorded distinctly that the 
rights and interests only of the 
person or persons answerable 
tor the amount to be recovers I 
! are to be sold. Also any infor- 
mation regarding the mode in 
which the jumma of defendant 
talook, &c. may have been as- 
certained. 


Form B. 



Form C. 


Form D. 


Form E. 
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Form C. 

I make it known, that agreeably to Act IV. of 1840, Earn gutty Biswas has purchased at auction the 
right and interests of Ruhmut, son and heir of Munooila, in and appertaining to the kismut of mehal Ra- 
dhanagore, and that his purchase has taken effect on and since the 27th of March, 1851. Dated 19th April, 
1851, corresponding with the 3d of Chyte, 1268, B. E. 

Official signature of the Officer holding the sale. 


Form D. 

Report of Sales made this dag in which the deposit has been paid in, in conformity to the orders if- 


1 

2 

I 

i 

3 

4 


6 

Particulars of the 
property sold. 

Decree in execution of which 
the property has been sold. 

Name of purchaser. 

Amount for 
which the pro- 
perty sold. 

Amount deposited in 
part payment of the 
purchase money. 

i 

Remarks. 

j 





; 

. 

» 


Form E. 

Register of Property advertised for sale in execution of decrees under Act IV. 1846. 


J 

2 

3 

4 

! 

5 

0 

7 

8 

9 

! 10 

.11 

1 

3 

o 

6 

fc 

Particulars of property. 

C 

« 

X 

.2 

O 

5 

es 

ft 

Date fixed for the sale to 
take place. 

Parties to the decree in 
execution of which the 
property is proposed to 
be sold.' 

Amount payable under the 
decree. 

Objections preferred or 
not prior to the sale. 

• £ 
o 

S3 

3 

* o 
Sts 

5 o 
c & 

‘Z o 
o a. 

O r t. 

IE 1 '-) 

C ] 

<C 

«e 

S 

a 

<x> 

X 

t£ 

CO 

Reference to page and no. 
of register of sales made. 

Remarks. 








i 

1 

jVote.- 
9 & 10, 
added 1 
the stato 
plctc fc 
referenc 
only be 1 
the evei 

-Columns 
have been 
to render 
meat com- 
ic general 
e, they will 
filled up in 
nt of the 

Note. — Under this 
head, explanation will 

I be entered, in the e- 
i vent of no sale taking 
place, E. 0. The a- 
mount due on the de- 
cree was paid in full, 
or the purchaser hav- 
ing made the required 
deposit failed to com- 
plete his purchase, by 
paying the remainder 
of the purchase mo- 
ney, witnin the requir- 
ed period, and the pro- 
perty has been re -ad- 
vertised for sale. 









[irvy&rijr ueuig 

sola and entered 
in register F. 
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Form F. 

Register of Sales made in execution of decrees under Act IV. 1846, 


1 

2 j 3 

4 



7 

8 

9 

10 

Particulars of property, j 

Date of sale. 

Parties to the decree in 
execution of which the 
property was sold. 

ES 

Pu 

Cm 

o 

m 

4> 

c 

o% 

% & 

£ ja 

« ° 

Amount of purchase mo- , 
ney. 1 

Objections preferred or 
not after the sale was 
made, by whom and date 
thereof. 

Objection when and how 
disposed of. 

Bill of sale given to the 
purchaser on. 

Reference to the register 
of proposed sales. 

Remarks. 

i 

j 

i 

! 

i 

i 


j 

i 

! 

i 






Note. — As explained in the rules 
only such sales as may be com- 
pleted by the payment in full of the 
purchase money are to be entered 
m this register and in the event of 
such a sale being cancelled either 
on summary investigation of the 
objections preferred, or by the de- 
cision of a court of justice on the 
institution of a regular suit, a brief 
remark of the name is to be enter- 
ed under the head of remarks. 


151. The Court desire, that whenever you may find it necessary to have recourse to a sale 
of land, in satisfaction of a decree, or other judicial process, and may in consequence apply to 
the Hoard of Revenue, (or Hoard of Commissioners, ) to make the sale as prescribed by the Re- 
gulations, you will at the same time adopt the precaution of deputing a chuprassy, or other of- 
ficer, to attach the land and hold the same in sequestration until the sale shall take place, or be 
countermanded. — Cir. Ord. 1 7 th Feb. 1816, par. 4. 

152. The Court direct me to add, that it will not be necessary in such cases, to divest the 
person who may be in possession of the land, from the management of it, until the Board of 
Revenue (or Board of Commissioners) may take measures for that purpose, in pursuance of the 
authority vested in them by the Regulation abovementioned : but that an order under the seal 
of the Zillah (or City) court, directing the attachment, should after the usual proclamation, be 
affixed to some part of the property sequestered ; and the officer charged with it should remain 
on the premises until the attachment is withdrawn after the sale has taken place, or is counter- 
manded. — Ibid, par. 5. 

15.4. In directing the attachment of land or other real property in execution of a decree, 
the Civil courts shall be competent to exercise a discretion in deputing a chuprassy or other of- 
ficer to remain in charge of the same. In adopting or omitting this precaution, the courts will 
be chiefly guided by the wish of the party at whose instance the property is attached, or his 
vakeel , to whom it will be their duty to explain the possible consequences of the omission. They 
will also take into consideration the value of the property, and any other peculiar circums- 
tances of the case before them. — Cir. Ord. Cal and West. C. 5th Sept 1834, par . 2. 

154. The provision contained in the last clause of the foregoing section [viz. Re- 
gulation 7, 1825, Section 3, Clause 7,] shall be considered applicable to all public sales 
, of land made by the Collectors, pr other officers of Government, in the revenue depart- 

4 Q 


Form F. 


When application 
in math* to the reve- 
nue authorities to sell 
land in execution of 
a decree, the land is 
to be attached and 
sequestered. 


Mode an«l opera- 
tion of this attach- 
ment and sequestra- 
tion. 


The civil courts 
may deputy a chup- 
rassy to remain in 
charge of the land. 


The provision con- 
tained in* the fore- 
going clause declared 
applicable to all pub- 
lic sales of land made 
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'by collectors or other 
revenue officers in 
execution of decrees 
of the courts of judi- 
cature or of other ju- 
dicial process. 

And not liable to 
be sold on account of 
decrees of the civil 
courts or otherwise, 
while under attach- 
ment. 


The govt, will make 
such arrangement as 
may bo proper, for 
the satisfaction of the 
decrees of the civil 
courts in such in- 
stances. 

No decree can be 
executed against a 
third person who was 
not a party thereto. 


ment, hPtexeoution of decrees of the courts of judicial process ; and the following addi- 
tional rules are prescribed respecting such sales, in modification of those now in force. 
[These rules have boen repealed.] — Reg . 7, 1825, Sect 4, CL 1. 

155. Such lands or estates [viz. lands attachod by order of the executive authorities 
in cases of offences against the State,] shall not be liable to be sold in execution of decrees 
of the Civil courts, or for the realization of fines or otherwise, during the period in which 
they may be so held under attachment. — Reg . 3, 1818, Sect 10, CL 2. 

15G. In the cases mentioned in the preceding clause the Government will make such 
arrangement as may bo fair and equitable for the satisfaction of the decrees of the Civil 
courts. — Ibid, CL 3. 

157. I am directed to acknowledge the receipt of your letter of the 5th instant, and in re- 
ply to inform you that no execution of a decree will hold beyond the right of the party against 
whom it may have been passed ; consequently, in the case put by you, B. not having been a 
party to the suit instituted by C. against A., cannot be ousted from his land in execution of 
the decree passed in favor of C. — Con. 744, 21 st Dec. 1832. 


SECTION VI. 

Sale of Property and Disposal of Objections to it in another Jurisdiction . 


Sale of property & 158. With reference to the Construction 1000, by which it was ruled that the court which 

t^rt°hfafiotlIer juris- issues a process for the sale of property in another jurisdiction, shall dispose of the objec- 
diction. tions may be taken to such order, I am directed to inform you that the court have been 

pleased to prescribe the following rule for future observance. — Cir. Ord. 8th May 1840, par. 1. 

The application will 159. Upon ascertaining that an application for the sale of property lying in another juris- 

be transferred to the diction, should be complied with, the application shall be transferred to the Judge of the district, 
judge of the district 1 

in which the proper- j n which the property to be brought to sale is situated. The whole of the proceedings conse- 
whoic of tile proofed- quent thereon, as well as any incidental investigations, shall be conducted by that officer, in the 
tlmfswunjeconductr same manner as the court issuing the process would have done, had the property been situated 


ed by him. 


within the limits of its own jurisdiction.— Ibid, par . 2. 


This rule applica- 160. This rule shall be applicable to all sales, whether made with or without the interven- 
ble to all sales. ^* on Q f |.j ie revenue authorities. — Ibid , par. 3. 

These rules apply 161. Held by the Calcutta and Western Courts collectively, that the Circular order of the 
to movable and im- 8th May, 1840, applies to movable as well as immovable property. — Rep. Sum . Cases , 13*A 

movable property. ^ i i j i 

Sept 1842, p . 38. 

By whom claims to 162. A claim to property advertised for sale, in execution of a decree, must be investi- 

for^saie in execution by the P ro P er judicial authority of the district in which the property is situated.— 

of a decree are to be Sum. Cases , 1st Feb . 1842, p. 24. 
investigated. 


. , 163. The rule laid down in the Circular order No. 83,4ated 8th May, 1840, relative to the 

These rales apply t ; . . 

equally to the subor- proper authority for disposing of claims to property advertised for sale in execution of a decree, 
dinate as to the zillah rr ,, , ... 

courts. but situated in a jurisdiction other than that m which thp decree was passed, not having been. 
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Sea. 7.] 

. * 

expressly declared applicable to the subordinate, as well as the Zillah courts, it has been deem- 
ed proper by the Courts of Sudder dewanny adawlut for the lower and western provinces, with 
a view both to uniformity of practice and convenience, to extend it to the inferior tribunals, and 
such extension is hereby notified accordingly. — Cir. Ord. 24th Sept . 1841 , par. 1. 

164. The subordinate courts will be guided, as to the mode of acting upon the Circular How the aubordi- 
referred to, by the principle of Construction 1235, the Principal Sudder Ameens and Sudder on 

Ameens forwarding the application, with a proceeding under their seal and signature, to the ^, abovecircu i ai,or- 
Judge of the Zillah or City court, within whose jurisdiction the property lies, while the Moon- 
siffa will send it through the channel and under the signature of the Judge of their own dis- 
trict. — Ibid, par. 2. 

Vide also the rides passed by the Sudder Court , in reference to Act IV. 1846, Nos. 128 to 
150, pages 747 to 753. 


SECTION VII. 


Claims or Objections raised to the Sale of Land in execution of Decrees. 


165. Tn the event of any claim being preferred to the property advertised for sale, 11 ™ judicial offi- 
undcr the provisions of this section; or of any objection being offered to the proposed in«i»a» < where ,: claiins 
sale, within the period of the proclamation; such claim, or objection, shall be enquired tised^roperty or'obl 
into by the Judge, Register, or other officer, who may have ordered the sale, or may be Bale*©? it. ,nad ° toth ° 
referred for enquiry and report to a Sudder Aracen, or local Moonsiff; and if it appear 
necessary, the time of sale shall be postponed, till such claim or objection have been in- 


vestigated ; provided that the representation of it, . (which, in all instances, is required to 
be preferred to the Judge, Register, or officer ordering the sale, as soon as practicable 
after the publication of the intended sale,) shall not appear to have been designedly and 
unnecessarily delayed, with a view to obstruct the ends of justice. In such cases, when 
the fraudulent desig% may appear evident, the sale shall not be postponed ; and the clai- 
mant shall bo left to prosecute his claim, after the sale, by a regular civil suit. — Reg. 7, 
1825, Sect. 3, CL 6. 


Provided such claim 
or objection shall not 
have been designedly 
delayed. 

But should the claim 
be urged with a frau- 
dulent design, the 
sale is to proceed & 
the claimant left to 
prosecute in the civil 
court. 


166. The Court having been informed that some of the judicial officers in these pro- property 

vinces have been in the habit of admitting claims to property advertised for sale in execution execution of decrees 
of decree, after the period of the proclamation prescribed by Clause 2, Section 3, Regulation 7 after° the° prodama- 
of 1825, has expired, deem it advisable to point out that such practice is both illegal and inex- ? 

pedient. — Cir. Ord. 11th July 1847, par. 1. d. -• 

167. Clause 6, Section 3, Regulation 7 of 1825 enacts, that if any claim be preferred Objections may be 
to the property advertised for sale in execution of a decree, or any objection offered to the Soduf tllcproclama" 
proposed sale, “ within the period of the proclamation,” it shall be enquired into, provide.* 

that the representation thereof shall not appear to have been designedly or unnecessarily delay- 
ed, with a view to obstruct the ends of justice. If the Court observe, a sale be postponed pend- when they are dis- 

ing the investigation of a claim or objection preferred within the period limited, it is obviously ciamatb^shouiS^r 
proper that, on the said claim or objection being disposed of, another proclamation (the term of sue, but no objections 

4 Q2 
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can be heard within 
tliu period of that se- 
cond proclamation. 


If this practice wore 
allowed, sales would 
be postponed ad in- 
finitum. 


The successor of a 
judge cannot reverse 
a sale on the applica- 
tion of the proprietor 
’some months after it 
had taken place. 


which should not be less than fifteen days) fixing the time and place of sale, with particulars of 
the property to be sold, and of the amount for the recovery of which the sale is ordered, should 
be issued for the information of intending purchasers, but it is not competent to the courts to 
receive new claims or objections to the sale, yvithin the period of that proclamation, or in fact, 
at any time after the expiry of thirty days from the date of the first, and only proclamation] 
contemplated by the law. The representation of such claim or objection, after the period of 
the first proclamation of the intended sale has elapsed, can only be regarded as having been 
“ designedly and unnecessarily delayed with a view to obstruct the ends of justice,” and the 
only proper course is to proceed to the sale, leaving the claimant in the words of the law “ to 
prosecute his claim after the sale, by a regular civil suit.”— Cir. Ord. 1 1 /A July 1847, par. 2. 

168. Where such a practice prevails, a sale may be postponed time after time, pending 

enquiry into pretended and unfounded claims, and the decree-holder be defeated in his endeavour 
to realize that which has been judicially declared to be his due. Ibid, par. 3. 

169. The petitioner purchased a lot sold in execution of a decree of court, and obtained 
a deed of sale from the zillah Judge. The successor of the Judge reversed the sale on the ap- 
plication of the late proprietor, presented some months after the sale had taken place. The 

Court held that he was not warranted in so doing, and reversed his order Hep. .Sum Cases 

20th April 1841, p. 7. ' ’ 


re w ud 0 t- property, ,70 ’ 1,1 an a PP eal frora the order of il * illah Jud S« for release, on claim preferred, of pro- 
It P er ‘y attacl,ed ^ the P etitioner in execution of a decree, the Smlder dewanny adawlut reject- 

cause the objections ed tl*e application, the objections to the release not having been made in the Zillah It 
had not been prefer- _ - r ^ u>un - — 

red to the judge him- Hep. Sum . Cases, 10 th Jan. 1842, p. 22. 
self. 

ord«rfot 0 p fr s ra A tl in 17L A PI >eal3 from orders P assed by the Principal Sadder Ameens, under Clause 6, Sec- 

execution of their de- tion 3, Regulation 7 of 1825, in execution of their own decrees in suits above the value of unnn 
crces, above 5000 m. ... .. .. . A ~ , „ „ - , - , ' v 

lie to the S. D. A. rupees, will lie direct to the Court of budder dewanny adawlut. — Con. 1148, West. C. 27th 

April , Cal. C. 1 If A May 1838, par. 2. 


ciuUn^or objection a- 172 ‘ In the event of ^ claim boin g P refcrred > ° r objection (#ered, to the Collector 

ediel t tor he sh“| le l>om- a S ainst tbo sale of tilG lands P ro P osod *° bo sold, as not belonging to the person or per- 

muuicato the same to sons answerablo for the amount of the decree, or other process, to bo enforced -md 
the court, & shall be , . . 1 auu con- 

guided by the in- sequently not liable to be sold iu execution thereof the Collector shall communicate such 
amt ions e may re- or 0 bj eC ti 0 n, with any information which his official records may enable him to fur- 


nish on the subject, to the court which may have applied for tho sale ; and shall be guid- 
ed by tho instructions which he may receive in answer, whether to proceed with the sale, 


or otherwise. — Reg. 7, 1825, Sect. 4, CL 4. 


Anestatebeingre- 173. The circumstance of an estate being recorded in the Collector’s records in the name 
tor’s books in the of another person than lum against whom the.execution of the decree was sued, is not sufficient 
hhu* against whom warrant the Collector to decline to bring to sale, unless a claim were preferred or objection 

does' 1 not ''authorize offered > in which case th « Collector should proceed in the manner laid down in Clauses 4 and 
tho^ooUedtor to de- 5 , Section 4, Regulation 7, 1825.— Con. 648, 22d July 1831, par. 2. 

Case in Which Chu- 174, The Court determined that claimants in possession of certain property sold bv the 

of property, sold by Collector m execution of a decree against another person, cannot be summarily dispossessed, 
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merely because the lands had been specified in the Collector’s proclamation as belonging to that 
other person. — Con. 10, 18fA Sept. 1805. 

175. I am directed by the Court to acknowledge the receipt of your letter of the 7th ul- 
timo, representing the inconvenience arising from the refusal of the Collector of your division 
to carry into effect the orders of your court for the sale of landed property, and requesting the 
decision of the court as to whether the claims advanced for property advertised for sale under 
orders of a court are to be decided by the Collector, or by the court directing the sale. In re- 
ply, I am directed to inform you that, under the provisions cited by you, such claims come ex- 
clusively within the cognizance of the court ordering the sale. — Con . 794, West. C . 12 th June , 

Cal. C. 5th July 1833. 

176. With reference to a question recently brought before the Court touching a construe- No collector can 

tion of Clause 4, Section 4, Regulation 7 of 1825, in respect to the power of a Collector to Sut^thT express In- 
postpone a sale under the circumstances contemplated by that clause, I am directed to acquaint th^alc? Urt 

you chat it has been ruled by the Court that no power is thereby vested in a Collector of post- 

poning the sale, without an express injunction from the court ordering the sale to that effect ; 

and unless such injunction be received, the sale should accordingly take place on the date fixed. 

— Cir, Ord . 4 th Sept . 1840, par. 1. 


the collector in exe- 
cution of a decree, 
cannot be dispossess- 
ed. 

Claims to property 
advertised for sale 
by order of a court 
are exclusively cog- 
nizable by the court 
ordering the sale, not 
by the collector. 


177. In all cases of a claim, or objection, being communicated by a Collector to 
the court, enforcing a decree or other process, under the foregoing clause, or of a claim 
to lands proposed for sale in execution of judicial process, being received from the clai- 
mant, by the Judge, or other officer, who may have required the sale, it shall be his duty 
to enter upon an immediate summary enquiry into the truth and foundation of such claim; 
and if it appear proper he shall instruct the Collector to postpone the intended s^Je until 
such enquiry shall have been completed. Provided however, that such postponement shall 
not bo necessary when the claim, or objection, may not have been preferred within a rea- 
sonable time, after the Collector’s publication of the intended sale, and may appear to 
have been intentionally delayed, with a view to obstruct the sale. In such cases the court 
may order the sale to take place ; and refer the claimant to a regular suit, in prosecution 
of his claim. — Reg . 7, 1825, Sect. 4, Cl. 5. 


In casus whore ob- 
jections are commu- 
nicated by collectors, 
or claims preferred 
to lands ordered for 
sale, the judge, &e. 
to institute a summa- 
ry enquiry, aud if re- 
quisite to instruct the 
collector to postpone 
the sale. 

Sneli postponement 
to be held unneces- 
sary if the claim has 
not been preferred 
within a reasonable 
period. 


178. Inconvenience has been found to result from the practice, which obtains in some dis- Every objection to 
tricts, of forming into one case all objections which may be preferred by different parties to the in execution* of a'du- 
sale or transfer of property, in execution of decrees of court. To obviate this, it has been or- septate S tItUt ° * 
dered that every petition containing objections of the above nature should constitute a separate 
inisl, or case, and any documentary or oral evidence adduced in support or refutation thereof, 
together with the decree-holder’s answer, should be carefully filed with such petition, and kept 
distinct from all other cases involving claims to the same property, each misl being endorsed as 

in the margin,* In like manner when an appeal may be When an appeal is 

* No. 1, Ram Sing, oozardar, connected preferred from orders passed in regard to such objection* , S^made unon such 
with case No. 21, executiou of decree in f 

ease No. 351, Sheoehurn, plaintiff, (or np- *only the proceedings in the particular case to which the Droceedimrs i ' that 
mBentT* KMinaUth ’ (W °PP eal ma 7 ^late, should be forwarded to the appellate jja^eula/ease *»> 

court, unless otherwise directed, with copies of the ° ° n WP * 
decree, of the decree-holder’s application suing out execution of the same, and of the nazir’s 
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But all papers re- report relative to the attachment of the property and the issue of the prescribed notices. It will 
yarding the execu- .... , , , „ . . , . _ , , , , , 

tion of the same de« still however, be proper that all papers relating to the execution of the same decree should be 

oncT bundle. 0 k ° Pt m kept la one bundle with the proceedings in the case to which the decree has. reference, a list 


being annexed thereto of the number of objections preferred in the course of its execution, 
with distinguishing marks corresponding with the endorsements above prescribed. — Cir. Ord . 


Cal C. 7th, West. C. 21 st Dec . 1838. 


^Cases of resistance 179. Cases of resistance of process should also be kept separate in the same manner ; the 
wmw kept separate. " report of the resistance forming the commencement of each mislor case. — Ibid. 


dicial e officer 'foi^the 180. The Court having taken into consideration the Circular order, under date the 

sale of real property 6th of June, 1828, directing that in case of sales of real property under Regulation 7, 1825, 
.in execution of de- . ° 

crees when claims are the proceeds be kept in deposit, until the period allowed for preferring objections to the 

period ^he^pro- sale shall have expired, and possession given to the purchaser ; and adverting to the abolition 
cif Hedlnto^effect u u controlling power of the Provincial courts, and the increased distance to which per- 

period 1 * 1 allowed^ for son8 dissatisfied t ^ ie z dlah and city Judges’ order have now to proceed ; direct that the 
appeal. order of a Judge, or other judicial officer, for the sale of real property in execution of de- 

crees, in cases where claims may be preferred to the property advertised, or objections made 
to the sale of it, within the period of the proclamation, shall not be carried into elfect till the 
expiration of the period of appeal already allowed by Clause 5, Section 3 of the Regulation 
above quoted, which shall be calculated from the date of the final order of sale ; excluding from 
the calculation the interval which may have elapsed between the date on which the required 
stamped paper may have been furnished by the party to the court, and that on which the copy 
of the order in question may have been tendered or delivered to the party requiring it. — Cir. 
Ord. Cal. and West. C. \9th July 1833. 


Explanation and 1£1, I am directed by the Court of Sudder dewanny adawlut lor the Western Provinces 
application of the _ _ _ , . _ , _ . 

words “ or objections to acknowledge the receipt of a letter from you under date the loth instant, requesting to know 

property wftMn^thc whether the following expression in the Circular letter of the 19th July, 1833, “ or objections 
period of the procla- ma( j e the sa ] e 0 f property within the period of the proclamation,” is to be understood as in- 
cluding objections made by defendants, against whom the process has been taken out, to the 


ination. 


sale of their own property, or those only which may be urged against such sale by claimants of 
the property of other individuals. In reply, I am directed to acquaint you that the express 
sion in question must be considered equally applicable to defendants as to other individuals, 


who may have objections to advance to the disposal of property advertised for sale by public 
auction in satisfaction of a decree of court.— Cow. 844, West. C.22dNov., Cal. C . 6/A Dec . 


1833. 


The C. O. of 19th 182. Since the Court’s order, to delay sales of real property in satisfaction of decrees for 

uUow n new postpone- t ^ ree months from the date of aDy order disallowing a claim to the same, it has become a prac- 

inent ou the rejection ticc to cause petitions of claims to be presented the day previous to that fixed for the sale, not 
of every petition ob- 1 ' 

jecting thereto, but with a view of eventually establishing any claim, but for the sole purpose of getting the prayer 
orde^ofTlle^s^to ^sallowed, and obtaining a delay of three months, at the end of which, a new petition of claim 
months. Ute ^ fortliree ready to be thrown in by another hand, so that the execution of decrees becomes delayed ad 
infinitum . I request specific instructions on this point, t. e. whether petitions thus dropped in 
the day before that fixed for sale, without documents or any sort of support, are to be permitted 
to postpone the sale for three months. I request you will lay this letter before the Judges for 
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their orders ; in the meantime it is my intention to act under the Regulation above quoted. — I 
am directed by the Court to acknowledge receipt of your letter of the 11th instant, No. 117, 
and in reply to observe that you have mistaken the intent of their Circular order of the 19th 
July last, which was not to allow a new postponement of the sale on the rejection of every 
petition objecting thereto, but merely to prohibit the order for sale being carried into execution 
for three months, that is, until the expiration of the period prescribed for appealing, with a 
view of enabling the parties dissatisfied with it, to prefer their appeal within that period. — 

Con. 877, 27 th March 1834. 

183. The Court take this opportunity of noticing an erroneous practice which has been In disposing of the 
found to be generally prevalent, in giving effect to the rule contained in the commencement of zardar,°a date should 
the Circular order above alluded to. In disposing of objections preferred by an oozardar, a the the 

date should be at once fixed for the sale — the prescribed period for the institution of an appeal P^^i>ed period for 
being however invariably allowed, and the practice which is found to obtain extensively, of w 
postponing in the first instance the further consideration of the case for the above term, and 
after its expiry issuing the customary orders for the sale process, should be abandoned as hav- 
ing a tendency to delay unnecessarily the ultimate execution of the decree. — Cir . Ord. 1 \th 
Any . 1843, par. 2. 


184. I am directed to inform you that the view taken by you in your letter of the 14th e^rc^rdiii^the 0 !^ 

May last, No. 20, in regard to the retention of the proceeds of sales in execution of decrees, is tuition of the pro- 
J a feeds of sales m exe- 

in the opinion of the Court perfectly correct, and I am instructed to take this opportunity of cution of decrees. 

briefly stating the measures which should be adopted iu such cases. — Con . 1027, West. C. \5lh , 

Cal. C. 29 th July 1836, par. 1. 


ISo. When claims or objections are preferred to the zillah Judge before the sale, and 
rejected by that officer, the sale must be postponed for three months from the date of the Judge's 
order. — Ibid , par. 2. 

186. When objections are preferred to a zillah Judge after the sale, and by him similarly 
rejected and the sale confirmed, the purchase money must be kept in deposit for three months 
from the date of fhe order of the Judge rejecting the petition and confirming the sale. — Ibid , 
par . 3. 

187. If on the other hand no claims are preferred before the sale, it may take place in 
thirty days, and if, after the sale, no objections are preferred within thirty days, the purchase 
money may, in like manner, be paid to the decree-holder at the expiration of that period. — Ibid, 
par . 4. 

188. There is yet another difficulty to which I must allude. The realization of the 
amount decreed being thus indefinitely postponed, (should my construction of tho Court’s order 
be correct,) on whom should the demand for interest accruing thereon be made ? Any delay in 
the non-receipt t>f the full amount by the decree-holder is not the act of the individual against 
whom judgment is given, though in many cases perhaps originating in his collusion with con- 
nexions or dependants* one of whom is put forward as a claimant as often as the lands are ad- 
vertised ; to charge him therefore with interest would be unjust ; the decree-holder, on the other 
hand, is entitled to interest on his decree till the whole amount is discharged.— With reference 
to paragraph 5 of your letter of*the 18th March last, No. 16, 1 am directed to inform you that 


When claims or ob- 
jections are prefer- 
red to tho judge be- 
fore the sale and re- 
jected, it must be 
postponed for three 
months. 

When they are pre- 
ferred after the sale 
anti rejected, the pur- 
chase money must be 
kept in deposit three 
months. 


If no claims are 
preferred before tho 
sale, it may take place 
in 30 days ; if no ob- 
jections are made af- 
ter the salc,the money 
may be paid away in 
30 days. 

The court may im- 
pose the payment of 
the accruing interest 
of the debt on any 
olaimaat whose ob- 
jections appear collu- 
sive, litigious, vexati- 
ous, or unfounded. 
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the Court consider it competent to you, under the circumstances stated, to impose the payment 
of the accruing interest of the debt on any claimant, whose objections may in your judg- 
ment be evidently collusive and litigious, or vexatious and unfounded, subject of course to an 
appeal to this Court.— Con. 1010, Cal . C. West. C . 24/4 June 1886. 


How the accruing 
interest is to be cal- 
culated. 


189. The accruing interest, the payment of which may be imposed under Construction 
1010, on any claimant, whose objections are evidently collusive and litigious or vexatious, and 
unfounded, should be calculated upon the amount thereby affected, and not upon the whole a- 
mount of the decree. — Rep. Sum. Cases , 3d March 1846, p. 77. 


This interest must 190. The interest, with which a claimant may be charged under Construction 1010, should 
be recovered by the 

decree-holder. be recovered from him by the decree- holder. — Rep. Sum. Cases , 10/4 March 1847. 

toi^ ^entitled tcfin* 191. A judgment creditor is entitled to interest on a sum of money, realized by the sale 

terest on money, the of his debtor’s property and deposited in court, but of which payment to the creditor is delayed 
payment of which is . * J 

delayed by frivolous in consequence of frivolous objections raised by the defendant. — Rep, Sum. Cases , 27/4 Dec. 
objections. 1842>/ ,. 42 . 


The institution of 
a regular suit to set 
aside a sale of’ pro- 
perty, no reason for 
^Withholding posses- 
sion from the pur- 
, chaser. 

The court is at li- 
berty, after holding a 
summary investiga- 
tion into the claims 
of objectors to the 
execution of a decree, 
to quash any lease 
which is evidently 
fraudulent. 


192. The institution of a regular suit to set aside a sale of property sold in execution of 
a decree of court, is no sufficient reason for withholding possession of the property from the 
purchaser. — Rep. Sum . Cases , 13/4 Sept . 1841, p. 17. 

193. I am directed by the Court to inform you that Section 4, Regulation 44, 1793, is 
rescinded by Regulation 18, 1812, but that under the circumstances stated by you, you tire au- 
thorised in cases of execution of decrees, after holding a summary investigation into the claims 
of the parties concerned to quash any lease which may be satisfactorily shewn to be fraudulent, 
leaving the party dissatisfied with your decision to appeal summarily to this Court, or institute 
a regular suit to recover possession of their alleged rights. — Con . 1059, 2d Dec . 1836. 


SECTION VIII. 


General Principle for the Guidance of the Courts in disposing of these Claims to Land 

sold in execution of Decrees. 


In all cases of sale 
of property, the bid- 
ders shall be apprised 
that nothing is gua- 
ranteed to them bey- 
ond the rights and 
interests of the indi- 
viduals answerable 
for the amount of the 
decree. 

Rule of practice 
when the property to 
be sold has ft prior 
lien of a mortgage. 


194. In all cases of a public sale of property, under this Regulation, it shall be clear- 
ly explained to the bidders at the sale, that nothing is guaranteed to them in the land, or 
other property sold, beyond the rights and interests therein of the individuals answerable 
for the amount of the decree, or other process, in execution of which the sale is made. — 
Reg. 7, 1825, Sect . 3, Cl 7. 

195. An erroneous practice being believed to prevail in respect to the mode of conduct- 
ing sales in satisfaction of decrees, when the property to be sold has on it the prior lien of a 
mortgage, I am directed to communicate, for the information and guidance of your own and 


the subordinate courts, the following rule. — Cir. Ord. \th Sept. 1840, par. 1. 

Kosumitti^invw- 196. It has been recently ruled by the Court that the summary investigation often made 
i!lo t tJie v Tuim« m of a into the claims of a mortgagee who may assert a prior mortgage on such property, is irregular 
the^elfmlanrS right an d supererogatory ; the defendant’s right and interest in the property being alone sold with 
prope^yare sold. the focumbrance of any prior mortgage, and the law providing that bidders at such sales be 
cleanly apprised that nothing is guaranteed to them # in the land or other property sold beyond 
such right and interest. — Ibid, par. 2. 
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197. The Court are of opinion that on prior claims being asserted before the completion 
of the sale, the existence of such claims should be made known by the officer conducting the 
sale, to the bidders, and be recorded by him in the roobukaree of sale. — Cir . Ord . 4 eh Sept 
1840, par. 3, 

198. With a view to define and fix the practice of the judicial tribunals, in disposing of 
cases involving objections to the sale of property in execution of decrees, the Courts of Sudder 
dewanny adawlut at Calcutta and Allahabad have determined on adopting the following rules 
hereby prescribed for the guidance of the courts. — Cir . Ord. 1 Oth June 1842. 

199. The objections usually brought forward to the sale of property, moveable and im- 
movable, in such cases are of three kinds. 1 , That the property advertised for sale is already 
mortgaged to the objector. 2, That the party liable for the claim in satisfaction of which the 
prt>perty is advertised for sale, has only a limited interest therein, there being other sharehol- 
ders, including the objector, and the property being undivided. 3, That the party liable for the 
demand has no interest whatever in the property attached and advertised for sale, never hav- 
ing possessed any, or whatever interest he or his ancestors may have enjoyed therein having 
been previously transferred by them either to the objector, or other party from whom he may 
have derived the right, by a deed of sale, gift, or other mode of absolute conveyance. — Ibid , 
Rule 1. 


200. It has been already ruled, as regards th § first class of objections, in Circular order, 
No. 106, dated 4th September, 1840, that no summary investigation is to be made into the 
claim of the mortgagee, the auction purchaser standing in precisely the same position to the 
property after, as the mortgager did before, the sale, and the rights and interests of the mort- 
gagee being in no way affected by such sale. It was at the same time provided, that the ex- 
istence of such prior claims should, time permitting it* be made known by the auctioneer to the 
bidders at a sale. The principle which governs this rule is, that the objector does not deny 
the fact of the defendant having some right and interest in the property, so that the result of 
any investigation which should be made, would not be the total prohibition of the sale, but 
simply the determination of the extent of the objector’s right and the validity of his lien, which 
cannot properly be affected by summary enquiry. — Ibid , Rule 2. 

201. A similar principle will guide the disposal of objections under the second head, 
viz. where the objector may claim to have a phare in the property attached and advertised 
for sale, and may pray that such share be exempted from sale, and that the sale may be res- 
tricted to the share of the person liable for the demand in satisfaction of which the proper- 
ty has been advertised for sale. The courts will, therefore, refuse to take cognizance of such 
objections, with a view of determining in the miscellaneous department, the specific amount 
of the share in the property advertised for sale, of the party liable for the demand, as well 
as of the objecting parties, in order to the restriction of sale to the share of the former, 
and the exemption from sale of the share or shares of the latter, since the rights and inter- 
ests only of the party liable for the demand being sold, such sale cannot affect injurious* 
ly the rights and interests of any other shareholders in the property. In such cases, also, in- 
timation should be given by the auctioneer at the time of sale of the claim brought by the 
objector or objectors to the property.*— Ibid, Rule 3. 

4 # 


If prior claims are 
asserted before the 
completion of the 
sale, they should be 
made known to the 
bidders, and recorded 
in the roobukaree. 

Rules for defining 
and filing the prac- 
tice of tho courts in 
disposing of objec- 
tions to the sale of 
property in execution 
of decrees. 

Those objections 
are usually of three 
kinds. * 


1st objection, that 
the property adver- 
tised for sale is mort- 
gaged to the objector* 


No nummary claim 
is to be made into the 
claim of the mortga- 
gee. 

But the existence 
of such claims is to be 
made known to the 
bidders. 


2d objection, that 
the objector claims a 
share in the property 
to be sold, and that 
his share may be ex- 
empted from sale. 

The courts will no fc 
take cognizance of 
this objection in the 
miscellaneous de- 
partment, nor ex- 
empt the land claim- 
ed from sale. 

Only the right and 
interest of the party 
liable for the demand 
is sold, and the sate 
cannot injuriously af- 
fect the interests of 
any other sharehol- 
ders. 



3d objection, that 
the land is not the 
property of the deb- 
tor, should bo sum- 
marily investigated. 


In the investiga- 
tion, possession is the 
sole point to be look- 
ed to. 

If the possession of 
the claimant is dear- 
ly established, the 
sale must be stopped. 


These sales convey 
to the purchaser no- 
thing beyond what 
■was enjoyed at tho 
time of the sale by 
the debtor, and the 
courts will merely 
place the purchaser 
in the position of the 
defendant. 

The above rules 
apply equally to mo- 
vable property. 

Farther explana- 
tion of the rule given 
above, that posses- 
sion is the general 
principle for the gui- 
dance of courts in de- 
ciding claims to pro- 
perty about to be 
sold. 


The sale will be 
annulled if the non- 
existence of any 
rights and interests 
of the debtor be es- 
tablished. 

Objections to a 
coming sale, alleging 
possession on the 
part of the objector 
must be enquired in- 
to before the sale. 
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202. With respect to the third class of objections, viz. claims founded on unconditional 
purchase, or other, absolute acquisition of the property put up for sale, the plea advanced 
being that the latter is not the property of the debtor, the courts have ruled that such claims 
should be made the subject of a summary investigation, because on the result depends whe- 
ther the contemplated sale shall take place at all or not. The principle, however, which 
will govern all such enquiries shall be that possession is the sole point to be looked to and 
determined in the miscellaneous department, and that, should the possession of the objector 
or claimant, prior to the attachment of the property or advertisement of sale be satisfactorily 
established, sufficient ground will be held to exist for stopping the sale, without enquiry into 
the validity of the alleged title, any dissatisfied party being left to bring a regular suit.— Civ. 
Ord . 10/A June 1842, Rule 4. 

203. It must be expressly borne in mind that sales of the description contemplated 
convey to the purchaser nothing beyond what was enjoyed at the time of sale by the per- 
son whose interests are sold ; and the court, in the execution of its process, will only place 
the purchaser in the position, with respect to the thing sold, in which it found the defendant. 
— Ibid, Rule 5. 

204. The above rules will be considered equally applicable to movable and unmovable 
property. — Ibid, Rule 6. 

205. The Court having observed that considerable misapprehension exists as to the right 
construction of paragraph 4 of the Circular order, No. 205, of the 10th January, 1842, direct 
me to communicate to you the following remarks and instructions for future guidance. The 
object of the rule adverted to was to lay down a general principle for the guidance of the ju- 
dicial authorities, in deciding upon claims to property attached in execution of decrees of 
court. % The principle was that possession was the sole point to be looked to and determined in 
the miscellaneous departments. This, however, did not contemplate that execution was to be 
stayed, if for instance, the heir of a debtor, who died after judgment given, was in possession 
of the estate of the deceased, nor indeed did it contemplate anything but an actual bon& fide 
possession (as far as that could be summarily ascertained,) under a title Adverse to the right of 
the debtor, and therefore such a right as would bar execution of the decree obtained ; nor was 
it intended to deprive the Courts of justice of that discretionary power vested in them to de- 
cide upon the fact according to the evidence adduced, as to whether the claim of the objector 
rested upon an actual and bona, fide possession, or involved merely the allegation of a fictitious 
and fraudulent transaction. The Court therefore desire that in adjudicating such claims, the 
judicial authorities will still act upon the principle laid down in the rule adverted to, the ap- 
plication of the principle must be left to the discretion of the courts, with reference to the 
merits of each particular case. — Cir. Ord . 215/ May 1847. 

206. The purchaser at a sale in satisfaction of a decree of court, of a party's rights and 
interests , is entitled to have the sale annulled, and recover the sale proceeds on the non-existence 
of any rights and interests being established. — S . D. A. Sel. Rep . 8 th June 1846, vol. 7, p. 262. 

207. Objections to a coming sale in satisfaction of a decree, alleging possession on the 
part of the objector, must be enquired into before the sale can take place. — Rep. Sum . Oases, 
21th Jan . 1846, p . 75. 
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SECTION IX. 

Cases in which the Sale of Lands sold in satisfaction of a Decree may , or may not , 
he reversed — Institution of a Regular Suit 


208. The usual processes for attachment and sale, in such cases, may cither be 
issued successively, or simultaneously as the Judge, Register, or other judicial officer, 
directing the sale, may in each instance think proper, with reference to the circumstances 
of the case. But no sale shall, in any instance, take place without a previous proclama- 
tion, for the period specified in the preceding clause ; and any material irregularity 
in- the sale, which may be established, on a summary enquiry to the satisfaction of the 
Judge, Register, or other officer, by whom the sale may have been ordered, shall be suf- 
ficient to invalidate the sale ; provided that a petition, written on the stamped paper 
required for miscellaneous petitions to the Zillali and City courts, and stating circumstan- 
tially the irregularity which may have taken place, be presented to the Judge, Register, 
or other officer, by whom the sale may have been ordered, within one month after the 
sale.— 7%. 7, 1825, Sect 3, CL 3. 


The usual proces- 
ses for attachment, 
and sale may he is- 
sued simultaneously. 

No sale to take 
place without the 
specified proclama- 
tion being made ; and 
any material irregu- 
larity will render the 
sale liable to be de- 
clared invalid. 

If a petition on 
stamped paper be 
presented within one 
month after the sale. 


209. Whenever a public sale may be set aside, as invalid, under the preceding in cases where sales 

, . , ... /• i i , are annulled and no 

clause, or on any account whatever, and no collusion, or iraud shall appear on the part collusion appears, tin* 
of the purchaser, he shall be entitled to receive back his purchase money, on restoring purchase 1 money^rt*- 
any property delivered over to him, with or without interest, in such manner as it may out' 1 interest °1h 
appear proper to direct in each instance. — Ibid, CL 4. appear propei. 


210. Ihe summary decision passed by the zillali or city Judges, or Registers, Summary decision 
J 1 J ‘ 7 ’ passed by judges or 

under this section, shall bo open to a summary appeal to the Provincial [now Sudder] registers appealable 
ii . . to the provincial 

courts, under the general rules tor such appeals. — Ibid, Cl. 5. courts. 


211. A doubt having been entertained whether public sales of land, made by the 
revenue officers of Government, in satisfaction of decrees or other process of the Courts 
of judicature, can be summarily set aside, without a regular civil suit, or proof of irregu- 
larity in publishing and conducting the sale, or otherwise ; it is hereby declared, that the 
Zillali or City court, or other judicial authority, who may have ordered the sale in such 
cases, shall be competent to declare the same null and void, and to order a resale in the 
mode prescribed by tho Regulations, if, on summary enquiry, any material deviation 


All judicial autho- 
rities who may have 
ordered sales of lands 
by revenue officers 
empowered to declare 
such sales null and 
void, find to order a 
resale, if on summary 
enquiry, any material 
irregularity be satis- 
factorily established. 


therefrom, and consequent irregularity in the sale, be satisfactorily established ; provided Proviso. 

that a petition containing a circumstantial statement of such irregularity, and written on 

the stamped paper required for miscellaneous petitions in the Zillah and City courts be 

presented to the court by which the salo may have been ordered, within a month after 

the sale. In such cases tho Court directing the sale to be set aside shall further be eompe- in certain cases the 

tent to direct a return of the purchase money, with or without interest as provided for b^rcturne^S or 

in similar cases, by the fourth clause of Section 3 of this Regulation. — Ibid, Sect 5, CL 1. Wltil0ut mfcerettt * 


4 li 2 



764 EXECUTION OF DECREES. [Chap. VIII. 


Summary deoi«iouB 212. The summary decisions passed under this section shall be open to a summary 

mcSou appealable to appeal to the Provincial [now Sudder] courts, under the general rules for such appeals, 
the provincial courts. 7 , 1825> Sect. 5, Cl. 2. - 

Inadequacy of price 213. The Court are of opinion that the practice alluded to in this extract, of ordering a 
fonuanuiung anmu^ resale of property, on the ground that the sura realized has, for special reasons, been extremely 
tionsale in execution sm all, is illegal ; the Judge is competent to take every precaution to prevent the sale of proper- 
ty for less than its marketable value, but after the sale has been once closed and the bidder 
• been given to understand that he is the purchaser for the sura offered, the property cannot on 
this ground be again offered for sale, having become the right of the purchaser.— Con. 829, 
West C. 20 tk Sept ., Cal . C\ 18<A Oct 1833, par. 2. 

A compromise be- 214. A compromise between a decree-holder and his debtor, of which timely intimation 

tween a decree-hol- . A t . . _ . , _ _ „ 

derand a debtor, not was not given to the court executing the decree, held to be no sufficient ground for reversal oi 

^roun^f^thercver- the sale of the debtor’s property made in execution of such decree. — Rep. Sum. Cases, 2oth 
sal of the sale. March 1841> 4. 


Notice to a civil 
court of a compro- 
mise or payment of a 
debt after the sale no 
ground for its sum- 
mary reversal. 

Case in which a 
compromise made 
before the sale, which 
did not reach the 
court till afterwards, is 
not a sufficient cause 
for the reversal of the 
sale. 

Case of a sale re- 
versed for an irregu- 
larity in suspending 
the notice of it. 


If the collector 
deems the order is- 
sued by a civil court 
illegal, he must ne- 
vertheless comply 
with it, appealing to 
higher authority. 

The institution of 
a regular action by 
a claimant after the 
summary rejection of 
hi&claiin,does not bar 
the sale of the rights 
and interests of the 
judgment debtor. 

Where summary 
suits to set aside ir- 
regular sales of land 
in execution of de- 
crees must be insti- 
tuted. 


The rejection of a 
summary application 
to reverse a sale in 


215. Notice given to the Civil court of a compromise, or payment of a debt due under 
a decree, after the sale of the debtor’s property in execution thereof, is no ground for the sum- 
mary reversal of the sale. — llep. Sum. Cases, 2\th April 1843, p. 48. 

216. An order of court to stay the sale of property founded on a statement that the debt 
for satisfaction of which the sale had been ordered, had been settled, is insufficient cause for the 
reversal of the sale, if it shall appear that information of the compromise was not given to the 
court in time enough to stay the sale. — Rep . Sum. Cases , 27th Dec. 1842, p. 42. 

217. A sale of property made in execution of a decree of court, reversed in consequence 
of the notice of sale having been suspended at the Police tbannah of a division other than that 
in which the property was situated. — Hep. Sum. Cases, 7th Sept. 1841, p. 16. 

218. In case of a sale of property (sold in execution of a decree) being reversed, and the 
deposit (previously forfeited to Government) ordered to be restored, the revenue authorities 
are bound to comply with the Court’s order, appealing therefrom, if dissatisfied. — Con. 1110, 
20th Oct 1837. 

219. The institution of a regular action by a claimant, after summary rejection of his 
claim, to property advertised for sale in execution of a decree, does not necessarily bar the im- 
mediate sale of the rights and interest of the judgment debtor. — Hep. Sum. Cases, 14 th March 
1842, p . 24. 

220. Summary suits (Regulation 7, 1825, Section 5,) to set aside irregular sales of 
land made by revenue officers in satisfaction of decrees of court, will be received and tried 
in the first instance by the court ordering the sale, subject to the prescribed appeal. If 
the sale have been made by order of the Judge, lie may refer the case for investigation, 
and report to a Principal Sudder Ameen, or Sudder Ameen, reserving to himself the final 
decision. — Govt Ord. 1 5th Jan . 1834, No. 6. 

221. Held that an action, by the late proprietor, to set aside a sale made in execution of 
a decree, an application to reverse which has been summarily rejected under the provisions of 
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Section 5, Regulation 7, 1825, by the courts of original apd appellate jurisdiction, is not barred ^ bar ani 

either by the terms of that section, or by the rule of construction No. 1129.* — S. D. A , Sel. kctlon for that pur- 
vey. 12 th June 1841, vol . 7, p. 35. • pose * 


SECTION X. 


Disposal of the Proceeds of the Sale of Lands sold in Execution of Decrees . 


222. The £Jourt of Sudder dewanny adawlut having lately had occasion to consider the The proceeds of 

rules connected with the sale oflands, and with a view to the protection of the rights of indivi- deposit 1 tif after 

duals who may be subsequently discovered to have an interest in such property, deem it ex- j^ ] ^t^ctfonstothc" 
pedient to direct, that in every case of a sale of real property taking place under Regulation 7, bale,i huh kpsed. 
1825, the proceeds may be kept in deposit until the period allowed by Clause third, Section 3, 

and Clause first, Section 5 of that Regulation for preferring objections to the sale with a view 
to its immediate annulment shall have expired, and until possession shall have been given to 
the purchaser. — Cir. Otd . 6th June 1828. 

223. The Court notify for the information and guidance of the zillah and city Judges in The words “until 
the lower provinces, that that portion of Circular order, Sudder dewanny adawlut, No. 1, dated b^eu^iven totfiepur- 
(ith June, 1828, which prescribe the retention of proceeds of sale in deposit “until possession wd^cdwcefied! 1 °'° 
shall have been given to the purchaser,” lias been ruled, by the concurrent opinion of both 

Courts of Sudder dewanny adawlut, to be beyond the requirements of the law, and practically 
inexpedient and inconvenient, and lus been accordingly cancelled. — Cir. Ord '. \lth Aug. 1843, 
par . 1. 

221. The rule contained in the Circular order, Sudder dewanny adawlut, 6th June, But tins rule does 

1828, for retaining the purchase money in deposit until the period for preferring objections to of 1 a P purcha«er $5a> 

the sale has elapsed, and possession been given to the purchaser, does not apply to the case of ^ssion, when teller J 

a purchaser who refuses to take possession when tendered. In such case the money should be ^ In this caa^ the 
\ # 1 J money must he paid 

paid to the decree- holder and the purchaser warned that he must abide the consequences t>C£is to the decree-holder, 
refusal. — Con . 532, 4 th Dec . 1829. 


225. An instance having lately been brought to the notice of the Court, in which a zillah The Judges air 

Judge had inadvertently paid away the amount proceeds of the sale of real property in direct to pa/ awav^Je inn^ 

opposition to the Circular order on this subject, dated 6th June? 1828 ; lam directed by the Court tdUh^pe* 

to call your particular attention to the instructions laid down in that letter, and to inform you rmd tor preteri mg uu 

_ J appeal ha*> expu <*d 

that the Court must hold any zillah Judge paying away money from his treasury contrary to the 

Regulations of Government, or to the express orders of tins Court, personally responsibly for , 

the same. — Cir. Ord. Cal . and West. C. 2d Jan. 1836, par. 1. 


[ Vide also Construction 1027, paras . 1, 3 and 4, Eos. 184, 186, 187, of this chapter.'] 


226. With a view to prevent the occurrence of similar irregularities in future, I am fur- 
ther directed by the Court to forward you a form of proceeding, which you will be pleased ii 
variably to record ip your Persian roobukaree in all sale cases, following^the words of the form 
as far as may be practicable in each individual case. 


To prevent this ir- 
regularity the S, 

A. prescribes a‘fatfi§ 
of proceeding which 
the Judge mil invari- 
ably tecordiii all sale 

CdSOb. 


* Miscellaneous orders pushed in execution of decrees carrying into effect the original intention * f the court, 
must he considered as final and not constituting a new ground oi action, —Can. 112U, Cal. and Wet*. C. [)lh !tb 18JS. 
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Form to be recorded in the Persian E&obukaree. 

j? orm . * w Fdr above reasons objections of the claimant, [or of the oozardar ,] are in the 

judgment of the Court, without foundation, or fraudulent. It is therefore ordered, that, agree- 
ably to Section 5, Regulation 7, 1825, the sale be confirmed, and a copy of this proceeding^ be 
sent to the Collector for his information ; and it is further ordered, that the nazir do put the 
purchaser into possession of the property purchased, and that a purwannah be sent to the trea- 
surer to hold, agreeably to Circular order of the* 6th June, 1&28, the amount proceeds of the 
sale in deposit for three months from the date of this roobukdree : at the expiration of which 
date the nazir will report whether the purchaser has been placed in possessi<^ or not, when a 
final order will be issued for the payment of the money*” — Cir. Ord. Cal L and West C. 2d Jan . 
1836, par . 2* 


It Is imprcner to 227. The Sudder board of revenue having had under consideration the practice which 

prk^anj 0 ^ arrear^of °btains in regard to the disposal of the proceeds of sales made by orders of the Civil courts, 

meha^^awWch the are °P' n ^ n ^ iat as Regulation 7, 1825, such sales are declared to convey only “the rights 

righto*? any one may and interests of the individuals answerable for the amount of the decree in execution of which 
he brought to sale. 

the sale is made,” they should be treated, so far as Government is concerned, as mere private 
‘ transfers ; and that it is alike unnecessary and inexpedient to deduct from the sale price any 
arrears of revenue due from the mehal, in which the rights and interests of any person or per- 


sons may be brought to sale. Such a course is obviously unfair and inequitable when the party 
against whom the process is enforced, possesses only a limited share in a joint undivided estate, 
and it is in all cases objectionable, as tending to confuse two very different processes, and to 
infringe the great principle of the hypothecation of the land itself for the revenue assessed upon 
it.— Cir, Ord. S. li. of Hew 1 5th Oct . 1841, par , 1. 


Collector will 228. The board are therefore pleased to direct that the practice above alluded to be dis- 
thUlithe purchaser continued, and that the Collectors be instructed to be careful in causing it to be distinctly un- 
fi erst ood, in every case of sale held in satisfaction of a decree of court or other similar claim, 
the^g<?vt F ckrims^are ^ * s a condition of the sale, (see Section 15, Regulation 45, 1793,) that the purchaser suc- 
uot affected by the ceeds to all the fStibilities of the former proprietor, and that the Government claims against the 
mehal are in no degree affected by the sale. — Ibid, par . 2. 


SECTION XI. 

Limitation of Time for instituting a Suit for the Execution of a Decree* 

The limitation of time for instituting a suit for the Execution of a Decree is founded upon the 
following enactment . 

229. The Zillah and Cfty courts are prohibited hearing, trying, or determining the 
where the cause of merits of any suit whatever, against any person or persons, if the cause of action shall 
sen before the lath have arisen previous to the 12th of August, 1765 ; or any suit whatever against any person 
A Wor any »uit where or persons, if the cause of action shall have arisen twelve years before any suit shall have 
Sau cai have f arise!! been commenced on account of it ; unless the complainant can shew by clear and positive 
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proof, that ho had demanded the money or matter in question, and that the defendant had 
admitted the truth of the demand, or promised to pay the money : or that he directly 
preferred his claim within that period for the matters in dispute, to a court of competent 
jurisdiction to try the demand ; and shall assign satisfactory reasons to the court why he 
did not proceed in the suit ; or shall prove that either from minority, or other good and 
sufficient cause, he had been precluded from obtaining redress. — Reg . 3, 1793, Sect. 14. — 
Benares Reg. 10, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 5, 1803, Sect . 4. 

230. The Court of Sudder dewanny adawlut, in reply to a reference from the Dacca Pro- 
vincial court, determined, on the 8tli of April, 1802, that a decree not enforced during a period 
of twelve years and upwards, might be put in execution, on application for that purpose, with- 
out a fresh suit ; provided the party holding it explain satisfactorily the cause of the delay, and 
no valid objections are offered by the adverse party. — Con. 3, 8 th April 1802. 

231. A decree not carried into execution, at the time of its being passed, may be executed 
on application being made for that purpose, within twelve years from the date of the decision 
after calling upon the opposite party to show cause why the judgment should not be carried into 
effect against him ; should the party, lrowever, lidding the decree, neglect to make application 
for enforcing the judgment in his favour within the period above specified, the Court are of opi- 
nion, that the application ought not to be admitted, without his establishing, to the satisfaction 
of the court, good and sufficient cause for the delay. — Con. 136, 28 th Oct. 1813. 

232. Execution of a decree thirteen years after the date thereof disallowed. — S. D. A. 
Set. Rep. 1 6th Nov. 1818, vol. 2, p. 280. 

233. Claim to the amount of a decree in favour of the ancestor of the plaintiff, passed 
twenty-four years before, disallowed on presumption, arising from lapse of time and other cir- 
cumstances, that it had been satisfied. No institution fee levied, and one- fourth only of the 
regular costs made payable as in summary suits. — S. D. A. Sri. Rep . oth March 1811, vol, 1, 
p. 317. 


twelve years before a 
suit shall have been 
commenced for it. 

Exception to the 
rule. 


A decree may be 
executed after 12 
years, if good & suffi - 
cient cause be shewn 
for the delay. 


Rule regarding the 
execution of a de- 
cree within 12 years 
of its being passed, 
and, also, after that 
time. 


Execution after 12 
years, disallowed. 


Claim to the amount 
of a decree passed 
24 years before, in fa- 
vor of plaintiff's an- 
cestor, disallowed. 


234. The orders of the Zillah court rejecting the summary application of the petitioners 
to execute their decree sixteen years after date thereof, affirmed on appeal by the Sudder 
dewanny adawlut.— Hep. Sum. Cam, 9 th April 1839, p. 19. 


A summary appli- 
cation for the execu- 
tion of a decree 10 
years after the date 
of it, rejected. 


235. In a suit to cause execution of a MoonsifFs decree, the cause of action must be con- 
sidered to have arisen from the expiration of one year from the date of the decree, and such suit 
instituted 14 years after the date of the decree would be inadmissible, unless good and sufficient 
cause were shewn for the delay.— -Cow. 495, 27 th Feb. 1829. 

236. On a reference from the additional Judge of Benares, as to the right of Govern- 
ment to take out execution of a decree in its favor, after the expiration of 12 years from the 
date of judgment^ it was held that the terms of Section 2, Regulation 2, 1805, which Section 
declares claims on the part of Government to be cognizable by the courts, if preferred within 60 
years from the origin of the cause of action, have reference to “ hearing , trying , and determine 


In executing <i 
moonsifT s decree, the 
cause of action arises 
from the expiration 
of one year from the 
date of the decree. 
A suit instituted 14 
years after, inadmis- 
sible. 

Govt, decrees like 
those of private indi- 
viduals may be exe- 
cuted after 12 years, 
on good and suffici- 
ent cauae shewn tor 
the delay. 
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tion h reg^dinff ^7 *k« Courts of civil justice of all claims preferred on the part of Government, but do not 

years refers to claims extend to the case of claims already adjudged; and that, therefore, Construction No. 136, de- 
cia (ms rnffuM t0 daring that decrees may be executed after 12 years, provided good and sufficient cause for the 
delay be shewn, must be the rule of guidance in all cases whether the decree be in favor of Go- 
vernment or a private individual. — Cow. 1348, West. C. 1st, Cal. C.22dJuly 1842. 


SECTION XII. 

Aid of the Collector mid of other Courts in the execution of Decrees . 


The civil courts 
may require the aid 
of the collectors in 
the enforcement of 
decrees relating to 
malgoozaree land, 
whenever it may ap- 
pear conducive to 
their speedyand.com- 
plete execution. 


237. By the existing Regulations the Judge of the Zillah and City courts, arc re- 
quired to transmit to the Collectors of their respective jurisdictions, (as well as to the 
Board of Revenue) copies of all decrees which may be passed by them, or by their Regis- 
ters ; or which may be sent to them for enforcement by the superior courts ; affecting the 
proprietary right to, or possession of, any lands paying revenue to Government, or held 
exempt from the payment of revenue ; for the purpose of enabling them to make the re- 


quisite entries and alterations in the periodical registers of land. The Judges of the se- 


veral Civil courts are further hereby authorized to require the aid of the local Collector, 


in the enforcement of all such decrees, whenever it may appear conducive to their speedy 
and complete execution ; whether by giving possession to the parties entitled thereto ; or 
by the adjustment of a wasilat account, or otherwise. — Reg. 7, 1825, Sect, 6. 


The judicial officers 238. The Court entirely concur in the opinion expressed in the letter, [letter of the secrete 

selves* of V the assis- ry pC the Sudder Board,] as to the expediency of the judicial authorities availing themselves, so 
officers* in e the ^eu- &r as may be practicable, of the assistance of the revenue officers, under the provisions of Sec- 
re^ffing 1 °the eC pro S ** on Regulation 7 of 1825, in the enforcement of decrees relating to the proprietary right or 
pnetary right of land, possession of land, as obviously calculated to conduce, in a very material degree, to their speedy 
and satisfactory execution, to which department of the administration of civil justice, the Court, 
as you are aware, attach the utmost importance. — Cir. Orel. West. CV 30th Sept 1836, Cal. C. 
6th Jan . 1837, par . 2. 


A quarterly state- 239. In pursuance of the order contained in the sixth paragraph of the Secretary’s letter, 
requisitions^ made* To you will be pleased to forward to the Commissioner of Revenue of the division to whose au- 
t!> e Um*^°xecuticm 1 of thority the Collector is subject a quarterly statement of requisitions made relating to the exe- 
warded’to cut * on decrees, in the form B. This need not be submitted to the Sudder court ; but any par- 

mhwioaer of revenue, tieular case of delay, without sufficient cause, will be brought by you to their notice.— Ci>. Ord \ 
12 th Dee . 1834, par . 4. 


If any great delay 240. It only remains to be added that in pursuance of the orders contained in the 6th pa- 
Puttee without suffid- ragraph of the letter from the Secretary to Government in the Judicial department under date 
the jud^e wi^bring 21st July, 1834, which was . circulated* for general information on the 12th December of that 
it to the notice of the year, a quarterly statement of unanswered requisitions made to the Collector relating to the 

S. JL/« A. 
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execution of decrees, is to be forwarded in the form noted in the margin, to the Commissioner 


Quarterly report of requisitions to Collector of — - — - — by the Civil courts of 

. ' relating to execution of decrees remaining incomplete on the ■ 1 

of o/l 84— 


Names of 
parties. 

1 

Date of 
i reference. 

! 

Substance of requisition. 

1 

Reason ^assigned 
by collector for 
non-execution. 

Judge’s 
opinion 
of those 
reasons. 

A. plaintiff, 
versus 

B. defendant. 

10th Jan. 
1833. 

To put plaintiff in pos- 
session of 100 bigahs of 
land in mouzah Kamna- 
ghur, purguunah Itam- 
pore. 



C. plaintiff, 

versus 

1). defendant. 

10th Jan. 
1834. 

To sell defendant’s 
land in mouzah Alum- 
pore, pnrgunnah Alum- 
pore, 111 bigahs, 10 bis- 1 
was. 

♦ 

* 


of tlie division to whose 
authority the Collector 
may be subject, and in the 
event of any great delay 
subsequently taking place 
without any sufficient 
cause being assigned for it, 
the same is to be brought 
by the Judge specially to 
the notice of the Court. — 
Cir. Ord . Cal. C. 1th) West. 
C. 21 st Dec . 1838. 


211. The Court direct, in modification of paragraph 4 of the Circular order, No. 127, of Wha* cases arc to 

be included in the 

the 12th December, 1834, that no other cases be included in the quarterly statement of requi- quarterly statement 

. of requisitions to the 

si l ions to the Collector relating to execution ol decrees, which is transmitted to the Commis- collector relating to 
sioner of the division, than those in which delay is imputable to the Collector, and is not 


satisfactorily accounted for by the explanatory remarks which that officer is required to ap- 


transmitted to 
commissioner. 


tho 


pend to the statement — Cir . Ord . 8 th Rqv. 1844. 


242, The zillali and city Judges are also required to report any instances of great delay The judges will ro- 

w hi ch may occur on the part of other courts called upon to assist in the execution of their tie- h| > exec^ting°docrt‘os 
crees as well as on the part of the Principal Sudder Amec ns, Sudder Ameens, and Moonsiffs, in ^covenanted 
executing decrees of their own or other courts, when the admonition or orders of the zillali or 
city Judges enjoining greater diligence and attention to this part of their duty, may prove in- 
effectual. — Cir. Ord . Cal. C. 7 th. West. C. 2 1st Dec. 1838. 


Par. ft, Circular order, Sudder dewanny adawlut, 
No. 127, dated 12th December, 1834. , 

Circular order, No. 163, dated 11th December, 183f», 
which was incorporated with Circular order. No. .28, 
dated 21st December, 1838, under heading No. 10, 
corresponding with Circular order, 7th December, of 
the Lower Provinces. 


243. The Court annex for the information and future guidance of the several civil 
Judges in the Lower Provinces, extract (par. 2) of a letter addressed by the Western Court to the 

Judge of Ghazeepore, touching the execution of 
decrees through the agency of the revenue authori- 
ties who will be guided in their conduct by the 
Circular orders particularized in the margin. The 
issue of these instructions has been intimated 
to the Sudder Board of Revenue Lower Provin- 
ces, who have been requested to address corresponding orders to the authorities subordinate 
to them. — Extract of a letter dated 28th March , 1843, to Judge of O hazeepore . — It is evi" 
dent from the explanations offered by the Collector, that the delay of which you complain, has 
been, in the majority of instances, occasioned by the default of the decree- holder in advancing 
amedn’s fees, or his failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the second paragraph of your letter 
above cited, if the case be poftding before the Collector, and the decree-holder fail to comply 
with any, requisition, obedience to which may be a necessary preliminary to the execution of 
his decree, the Collector might strike the case off his file and give intimation to the Judge of 

• 4 S 


The delay in com- 
plying with these re- 
quisitions arises qf ten 
from tlie default of 
the decree- holder. If, 
therefore, he fail to 
comply with any re- 
quisition, which is ne- 
cessary to the execu- 
tion of the decree, 
the collector must 
strike his case oft the 
file. 
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his having done so. The Judge on receipt of such intimation, might adopt a similar course of 
procedure, and leave to the decree-holder the option of reinstituting proceedings at his discre- 
tion.— Cir. Ord. 1 6th June 1843. 

Courts of justice to 244. Whenever the Courts of justice may pass a decree awarding to any person the 

direct payment of the . . . . ° 

expencea of divisions proprietary right in a portion of an estate paying revenue to Government (whether 

the proprfetary right fractional or consisting of specific lands) and may issue a precept to the Collector 
iu disputed cases. requiring him to divide the estate, and (provided it be not held khaus, or let in farm by 
Government) to put the parties in possession of the shares, to which they may be entitled 
under the decree, they shall make it a general rule to direct at the same time that the party 
or parties who may have withheld the right so decroed, shall defray the whole of the ex- 
pence which may be incurred in the subsequent process of dividing, separating, and giving 
possession of, and apportioning the public revenue on the portion of the estate or lands so 
decreed. Provided however, that if any special reasons shall appear for a deviation from 
this general rule, the courts shall be at liberty to direct the expence in question to be de- 
frayed by all, or any of the parties to the decree, in such proportions as the court passing 
the decree may, from a consideration of the particular circumstances of the case, deem 
equitable. Copies of all orders which the courts may pass under this section, are invari- 
ably to be transmitted to the Collector for his guidance, together with the precept which 
the court may issue to him, requiring him to divide the estate, and to put the parties in 
possession of the shares to which they may be entitled under the decree. — Reg. 19, 1814, 
Sect 5. 


Penalty for ameens 245. If the ameen shall be convicted before the Magistrate of the zillah of receiving 

convicted of corrup- . t J 

tion in opposition to or allowing any other person to receive, directly or indirectly, any money or effects, or other 
property from tho sharers, or from any person or persons on their behalf, in opposition 
to his oath, lie shall be sentenced to pay a fine to Government of three times the amount 
of the money or value of the property so received by him, or by any other person with 
his permission, and to imprisonment not exceeding six months ; and all prosecutions before; 
the Magistrate under this clause shall be for a criminal misdemeanor at the instance of the 
Collector of the district, through the vakeel of Government. It is, however, at the same 
time hqreby further declared, that the ameen shall be also liable to a suit for the same 
offence in tho Dewanny adawlut of tho zillah, and shall on conviction be compelled to res- 
tore the money or property to the party from whom it may have been received with all 
costs to the party prosecuting, and be imprisoned until he shall make good the decree or 
the amount of it shall bo liquidated b^ the sale of his property. — Ibid , Sect . LI, 
Cl 2. 


How the butwarah 246, The butwarah of an estate, partly the property of Government, and partly of pri- 

of an estate, the jou»t vate individuals, must nevertheless be made by tho revenue authorities.— /fop. Sum. Cases , 
property ot tfovi, ana 

of private individuals, j March 1844, ». 57. 
is to be made. * 
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SECTION XIII. 
Default of the Decree-holder . 


247. 


Applications for the execution of decrees are to be considered as disposed of when „ When applications 
r for the execution of 


the decree has been completely executed, or the case ordered to be struck off the file and placed decrees are to be 
in the record office in consequence of the failure of the decree-holder to take proper measures ^[ n ^ de^edasdis P 0,, 
for the enforcement of the award passed in his favor. — Cir. Ord. Cal . C. 7th , West . C.2\st 
Dec. 1838. 


248. The practice of keeping on the file cases, in which the decree-holder has neglected When the dccrec- 
1 .. .. . . . holder fails for six 

to proceed in the execution of his decree, or in which his endeavour to point out property liable weeks to carry on the 

. , -ror, execution of the dc- 

lor the satisfaction of his award have proved fruitless, is inconvenient and unnecessary. When- creej or when all the 

ever the decree- holder fails for a period of six weeks to carry on the execution of his decree, or is disposed^ 

wl .n the whole of the property pointed out by liim has been either sold and the proceeds paid ^ruclfoff the^me b ° 
to the party entitled to receive the same, or released from attachment in consequence of other 

claimants proving their right thereto, the case should be struck off the file. In the event of a It may be reinstate 

fresh application being made by the decree-holder, the case will again be brought on the file the dattTof itlTrc-ad- 
as a new or revived case of execution, and will bear the date of its re-admission, and not of it9 mi8S10U - 
original institution, the length of time it may remain on the file being calculated accordingly. — 
l Iml . 


249. The Court have reason to believe that much misconception exists in regard to the Misapprehension of 
3d paragraph of Circular order, Sudder dewanny adawlut, No. 127, dated 12th December, ubovedreufa^orden 
1834, (recapitulated in the appendix to Circular order, No. 28, dated Lower Provinces, 7th 

and Western Provinces, 21st December, 1838,) which requires that an application for exe- 
cution of decree in which the decree-holder may fail to carry on execution for a period of six 
weeks, shall be, after its expiry, struck off the file : it has been found, that some functionaries 
have understood the Circular order in question to prohibit the expunction from the file of 
cases, in which the decree- holder has failed in filing schedules of property or in other neces- 
sary process within a prescribed and notified period because the “ period of six weeks’ 1 had not 
elapsed. — Cir. Ord . 14 th Oct . 1843, par. 1. 

250. The Court, therefore, hereby notify, that the object of the Circular order above cit- The 0 ^ et it Ls 

cd, was to prescribe a maximum period, beyond whicji, in the event of neglect in prosecution, or a 

default of any description for that period on the part of a decree-holder the case should not be which the case will tut 

. # struck off; bat it may 

allowed to remain on the file, and not to prohibit the immediate expunction of the case on the be intermediately ex- 
omission of the decree- holder to attend to the requisitions of the court within a specific and stat- speeUic 1 requii 

ed space of time.— Ibid, par . 2. sition. 

251. The distinction consists simply in this — that whereas, in the event of a decree- Explanation of it. 
holder entirely neglecting for six weeks to carry on execution of his decree, it is obligatory on J h i? ^in i modi ate h ex - 

, the Judge to dismiss the case on default, and strike it off his file, it would in the other f th^ * cvr-o e^Ho\*de 
event of inattention to the requisition^ the court for a period allowed for any purpose, be dis- 
cretionary with the said court to pursue the same course, or to give the decree-holder another wjthin tho^time^fixed 
opportunity of presenting schedules of property, pointing out its location, or satisfying any 
other requisite process. — Ibid f par. 3. 


4 S 2 
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But the 8. D. A. 252. It is, on the present occasion, the desire of the Court, simply to explain the provi- 
soes not insist on . . , , . . , , . r J r r 

the practice of pres- s,ons oi a Circular order, which appears to have been misunderstood, and not to instant on the 

tbrthe e compieti ? on°of invariable adherence to a practice of prescribing fixed periods for the completion of every pro- 
strikm/ the 0 rase a "ff cess in the courae of execution, and in the event of default of striking the case off the file with- 
the file for default, out further question or enquiry.-— Ct>. Ord. 1 4th Oct. 1843, par. 4. 


SECTION XIV. 


Of the respective Right of Decree-holders to share in the Proceeds of the Sale. 

Rule for adjudicat- 253. With a view to fix the practice in respect to the proper authority for adjudicating 
mg conflicting claims . . , . t , , . 

of decree-holders to conflicting claims advanced by aecree-holaers, to share in the proceeds of sales made in satis- 

ofX i « n ale. epr0Ceed8 Action of decrees passed by the subordinate courts, I am directed by the Court to communicate 

to you the following rule, established by judicial precedent, for the information and guidance of 

the covenanted and uncovenanted Judges. — Cir . Ord . 20 th Nov . 1840. 

All claims to share 254. All claims to a share in the proceeds of sales of property made in execution of de- 
in the proceeds of the 

sale of property will crees of court should, in the first instance, be preferred to, and disposed of by the court order- 
court 8P ordering^ the the sa ^ e > whether such decrees may have been passed by that or by any other court, that 
sale * tribunal passing an order in favour of whichever of the decree-holders it may consider to be 

Any party dissatis- entitled to the preference ; and any party dissatisfied with such order having his remedy in an 
may appeal. appeal to the Judge, (or Sudder dewanny adawlut, as the case may be) it not being competent 
to the higher court to interfere, with the view of adjudicating any matter of this nature, till 
the point come regularly before it in appeal. — Ibid. 

Mere priority of 255. As it appears that much diversity of opinion and practice prevails with regard to 
fe renceTo 8 a decree* the rules for distributing in liquidation of claims under various decrees of court, sums of money 
^'oc^ss^fattecliment which may be in deposit and are inadequate to meet the whole demand, the Court direct me to 
tie* th!f d hoWer 3 11 to request that you will bring the subject to the notice of the Judges of the Presidency Court. The 
' thei> dium° P0rti0Ilt0 Court understand the present practice, under the sanction of the Presidency Court, to be as fol- 
lows ; the mere priority of date gives no preference to a decree, but that all decrees under 
which process of attachment has been issued, provided they are dated previous to the distribu- 
tion of the deposit, entitle the holders to share iri proportion to the amount of their claim ; with 
* the exception of cases in which a bon& fide mortgage of the deposit in favor of a particular 
claim may exist. — In reply, I am directed to observe that the practice, as generally followed, 
appears to be as stated by you. — Con. 93 5, Cal. and West. C. 22d Feb. 1835. 

All decrees under 256. I am directed by the Court to inform you that it has been ruled by both Courts of 

te^hLsnthttbmtsI Sudder dewanny adawlut that all decrees, under which process of attachment has been issued, 

sued entitle the hoi- -provided they are dated previous to distribution, entitle the holders to share in proportion to 
«lers to share in pro- ? J r 

portion to their their claims, (exception being allowed in case of bona fide mortgages,) in preference to the elai- 
claims, except bou& . , . . . - /, , A -/. /» » > ir . n 

fide mortgages. mants under decrees in which no such process has been issued.— Cow. 10oo, Cal. ana nest. C . 

21st Oct 1836. 


Farther explanation 257. The Court, having observed much diversity of practice in the distribution of assets 

of the rules for the amone several decree-holders under the rule prescribed by Constructions of the Sudder dewanny 
distribution of assets ° .. 

among the decree- adawlut, Nos. 935 and 1056, are disposed to attribute it principally to a misunderstanding oi 
holders. « 
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the term “ process of attachment” therein occurring, and are pleased accordingly, to promulgate 
for general information and observance the result of a correspondence which lias lately passed 
between the two Courts of Sudder dewanny adawlut on the subject. — Cir . Ord . 2 6th Jan , 1844, 
par . 1. 

258. It has been ruled that “ the process of attachment” referred to in the Constructions All decree-holdem 

- , who have procured 

cited is the process issued by an y judicial authority, for attachment ot property, on the appiica- the issue of an order 

tion of any decreC^holder suing out execution of his decree ; and that all decree-holders, who the distribution of as. 

may have procured the issue of such order, prior to the distribution of assets realized by a sale rateable 6 ° share 4 °in 

of property, made in execution of a former order, are entitled to a rateable share in those them * 

assets — Ibid , par . 2. 


259. The distribution, however, of assets realized by sale of property, is directed by Cir- 
cular order, Sudder dewanny adawlut, No. 1, dated 6th June, 1828, to be held in abeyance, until 
the period allowed by Clause 8, Section 3, and Clause 1, Section 5, Regulation 7 of 1825, for pre- 
fix »ing objections to the sale with a view to its annulment, shall have expired, and is further 
liable to other impediments, which it is frequently impossible to foresee or prevent. With the 
object, therefore, of obviating the embarrassment too often occasioned by the multitude of clai- 
mants, who are by the present system encouraged to come forward, the Court direct that thirty 
days after the sale has been holden, award of distribution, in regard to the claims of all decree- 


Thirty days after 
the sale, award of dis- 
tribution regarding 
the claims of decree- 
holders which have* 
been admitted, shall 
issue. 

On the finality of 
the sale, the assets 
will be distributed 
according to that a- 
ward. 


holders theretofore admitted, (without reference to the possibility, or otherwise, of giving imme- 


diate effect to such award,) shall invariably issue, and that on the finality of the sale, the assets 
in deposit shall be distributed in accordance therewith. Subsequent to the declaration of the 
“ award of distribution,” no claims to participation in the proceeds of sale, shall be received. — 
Ihid, par. 3. 


No claims to share 
in the proceeds will 
he admitted after 
“the award.” 


260. The civil Judges will be careful to see that their subordinates fully understand These rules to be 

* explained to the sub- 

the purport of these instructions, and strictly adhere to them in practice. — Ibid , par. 4. ordinate courts and 

adhered to. 

261. Under the Circular order of 26th January, 1844, a suing out of attachment is Suing out of at- 

J n tachmcnt is essential 

essential to a decree- holder being permitted to share in the proceeds of sale. It is competent to a decree-holder’s 

sharing in the assets. 

to the courts to exercise a discretion in awarding costs of execution before distribution ol assets. Costs of execution 
—Rep. Sum. Cases, 18 th May 1847. tore theX^iributi™" 

262. In an action for recovery of a debt due on a mortgaged property, a third party ^decided^i 07 ' 

appears and claims a large sum under the decision of the Sudder dewanny adawlut. The Pro- the S. D. A. 

vincial court awarded to plaintiffs a certain part .of their claim ; after that was paid, it was 

ordered that the holder of the decree of the Sudder dewanny adawlut should receive what was 
due to him thereon, and that the plaintiffs should then receive the balance of their claim. The 
third party appealing to the Sudder dewanny adawlut, it was ordered that he should receive 
the whole of the sum due under the decree, before the plaintiffs were paid any part of their 
debt. — S. D. A . Set llep . 27 th Jan . 1825, vol. 4, p. 15. 

263. A decree-holder who has not previously taken out execution of his decree cannot canaot share with the 

share with other decree- holders, (who have taken out process of attachment) in the proceeds 0 ut°execuffoii 
of the side of the debtor’s property.— Rep. Sum . Cases, 27 th Dec . 1842, p. 43. of the decree. 

264. In the case of a joint decree without specification of the sums payable to each of The payment of the 

. , . . „ . . _ , , , _ _ _ _ portions of other de- 

the plaintiffs, payment ol the portions of the other decree-holders by one of them who has cree-holders by one 
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whoieprop e ^ty ed can 0 rea ** ze< * ^e whole amount, cannot be summarily enforced. — Rep. Sum . Cases , 22 d March 1841, 

not be summarily en- p* 4. 
forced. 

One °f the heirs of 265. One of the heirs of a judgment creditor having realized the amount of the decree, 
a creditor having rea- ° • 

lised the amount of held that another heir cannot summarily, . recover his portion of the debt from the party to 
a decree, another heir , 4 r J 

cannot summarily re- whom payment has been made : the remedy is by a regular action . — Rep . Sum . Cases , 11 t/i 
cover hia portion. 

Case in which one 266. In the case of lands sold to satisfy a decree for rent due on? their account, the 
decree-holder has a J 9 

preferable claim. decree-holder has a preferable claim to the proceeds of sale. — Rep . Sum. Cases, Is t Sept . 1846, 
p . 84. 

SECTION XV. 

Execution of Decrees by Moonsiffs , Sadder Ameens and Principal Sudder Ameens. 


Decrees passed by 
the P. S. A., how to 
be executed. 


Modifies sec. 22, 
reg. 5, 1831. 

Decrees passed on 
appeal in the courts 
oi judges or P. S. A. 
shall be executed by 
the court in which 
the original decree 
vras passed, &c. In 
appeal from order of 
moonsiffs or S. A., 
the decree of zillah 
or city judge to be 
‘ filial. 


All cases of execu- 
tion of decrees now 
pending, wiU be im- 
mediately transferred 
to the uaeov. judges 
for prosecution and 
adjustment. 


S. A. and moonsiffs 
competent to execute 
their own decrees. 


267. Decrees passed in the Courts of the Principal Sudder Ameens shall be execu- 
ted by those courts under the general rules prescribed for the execution of decrees pas- 
sed by the zillah and city Judges. Provided however, that in such cases an appeal 
from the orders of the Principal Sudder Ameens shall lie, in the first instance, to the 
zillah and city Judges, and specially to the Sudder dewanny adawlut, [that is, in suits 
under 5000 rupees.] — Reg. 5, 1831, Sect. 22. 

The rules in Circular order , 22 d April , 1842, Nos. 4, 5, 6, 7, 8, 9, pages 729 and 730, 
apply to petitions for the execution of decrees presented to the Native courts . 

268. And it is hereby enacted, in modification of Section 22, Regulation 5 of 
1831, that decrees passed in the courts of the Judges or Principal Sudder Ameens, in 
cases of appeal from the decisions of the Sudder Ameens or Moonsiffs, shall be executed 
by the courts in which the original decisions were passed, under the general rules pre- 
scribed for the execution of decrees passed by those courts — applications for the execu- 
tion of such decrees shall bo presented, together with a certified copy of the decree of 
the Judge or Principal Sudder Amecn to the Court of original jurisdiction. In appeals 
from the orders of the Moonsiffs or Sudder Ameon in such cases, the decision of the zil- 
lah or city Judge shall bo final . — Act VI. 1843, Sect. 5. 

269. It having been enacted, by Section 5, Act VI, of 1843, that “decrees passed in tlio 
courts of the Judges or Principal Sudder Ameens in cases of appeal from the decisions of 
Sudder Ameens or Moonsiffs, shall be executed by the courts in which the original decisions 
were passed,” and that “ applications for the execution of such decrees shall be presented to 
the Court of original jurisdiction,” the Courts of Sudder dewanny adawlut at Calcutta and 
Allahabad are pleased to direct that all cases of decrees of the nature above described, which 
i^ay now be pending in the courts of the Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust- 
ment. — Cir. Ord. 26th May 1843. 

270. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 
Section 22, Regulation 5, 1831, authorizing the Principal Sudder Ameens to execute their 
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own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be ap- 
pointed under that Regulation. Provided, however that the rule in question as regards Proviso, 
all the officers above named, shall not b^ considered to warrant their issuing any order 
on their own authority for the confinement of. a defendant in execution of civil process. 

Where such order may be requisite, the officer by whose authority the party may have 
been apprehended shall forward him, together with the subsistence money lodged for his 
detention, to the zillah or city Judge, who, unless lie see reason to the contrary, shall di- 
rect his commitment to jail by means of his own officers. In appeals from the orders of the . The order of the 

•' * ^ 4 *' m judge on appeals frogi 

Moonsiff or Sudder Ameen in such cases, the decision of the zillah or city Judge shall be the" moonsiffs andS. 

A., final. 

final. — Reg. 7, 1832, Sect. 7. 


271. The Court are of opinion that petitions presented to Moonsiffs under Section 7, Petitions to moon- 

. sifts for execution of 

Regulation 7, 1832, for the execution ot their decrees, as well as vakalutn amahs filed m cases decrees will be re- 
before them, should be received on plain paper. — Con. 798, Cal. C. 14 tk June, West C. 19 tit plain I ,a P ei . 

July 1833. 

272. Moonsiffs may be employed in giving possession in execution of their own decrees What property in 

of all property not being land paying revenue to Government. They are also competent ma^arid 

under Section 51, Regulation 23, 1814, with the authority of the Judge to give possession of JJf 1 fflve 

land paying revenue to Government, in execution of any decree which may not have been 
passed by the Moonsiffs themselves. [See Section 7, Regulation 7, 1832; also Construction 962, 
page 735.] — Con. 701, 6^/t July 1832. 


273. Held on a reference from the Judge of Allahabad, that parties, objecting to the sale Parties objecting 
ransfer of property in execution of decrees, may pel 
paper. — Con. 1278, West. C. oth, Cal. C. 2 6th June 1840. 


_ „ . -ri , . to the sale of proper- 

or transfer of property in execution ot decrees, may petition the Moonsin s courts on plain ty in execution of de- 


crees may petition 
the moonsiff* on plain 
paper. 


274. The Court are of opinion that Moonsiffs, in common with the other judicial officers 
are competent to try the fact of possession of lakhiraj land attached by them in execution of 
their decrees. — Con . 798, Cal. C. 14 th June, West. C. 19 th July 1833. 


Moonsiff- may try 
the fact of possession 
of lakliiraj lands at- 
tached by him in ex- 
ecution of his decree. 


275. On a reference from the Judge of Beerbhoom, it was held by the two Sudder Courts idem, 
concurrently, that Section 5, Regulation 5, 1831, does not restrict Moonsiffs from taking cogni- 
zance of claims to lakhiraj lands attached in execution of their own decrees. — Con. 1054, Cal. C. 

14 th Oct., West. C . 4 th Nov. 1836. 


276. Held that Act I. of 1839 does not deprive Moonsiffs of the power of selling proper- 
ty in satisfaction of decrees passed by themselves, in regular suits for recovery of arrears of 
rent. — Con. 1 219, Cal. C. 31 st May, West. C. 2 1st June 1839. 


Moonsiffs may sell 
property in satisfac- 
tion of decrees passed 
by them in regular 
suits for rent. 


277. A Moonsiff may depute an officer to sell property in execution of his own decree, When a moonsiff 
but not when directed by a superior authority to perform that duty.— Cow. 1050, West . C. 2d, to^ej l p^ 1 - 

Cal. C. 30 th Sctf. 1836. ocution of decrees. 


278. Moonsiffs are not entitled to receive commission on sales conducted in execution of when moonsiffs am 
their own decrees ; but only on those which they may hold in execution of the decrees of other ^ ntll k‘d to a cojnmis- 

* J 0 alOU Oil »SalC8 COM- 

courts.— Con. 861, West. C. 7 th, Cal. C. 28 th Feb, 1834. ducted in execution 

of decrees. 



776, EXECUTION OF DECREES. [Chap. VJIL 


Collector cannot 279. l am directed to acknowledge the receipt of your letter of the 6th instant, No. 380. 
issue a perwannah to ~ A ^ ' 

a moonsiff to sell per- ike Oourt, understanding your question to be whether a Collector can without application to 
houses P attec?ed *for tlie Judge, issue a perwannah to a Moonsiff to sell personal property and houses attached by his 
revcnue. 0fth ° pUbllC naz * r > ^ or arre ars of public revenue, direct me to communicate their opinion that ho is not com- 
petent to do so. — Con. 9J8, Cal C. 28*4 Nov. f West C. 26th Dec . 1834. 


The execution of 
moonsiffs’ decrees 


280. The decrees of Moonsiff s must be executed in the same manner as those of other 


withstandint^an ^ ^ C0UrtSj v * z * execution must be proceeded on by the Moonsiff' notwithstanding an appeal 
peal, 8 unless* the ap- having been preferred from the decree, unless orders should have been issued by the appellate 
!*xecution. OUrt ***** court for staying the same. The mere fact of having preferred an appeal is not to be considered 


to entitle the appellant, as a matter of course, to a suspension of execution.*— Cir. Ord. Cal. 
and West C. 6th Nov . 1835. 


Idem. 281. I am instructed further to remind you that the Circular order, No. 157, dated 6th 

November, 183.5, which is equally applicable in principle to the courts of the Native Judges of 
every grade, has made full provision on the subject of the execution of decrees, in the absence 
of an order from the appellate court to stay such execution ; and a proper observance of the 
rule contained in it is sufficient to prevent any undue advantage being taken by an appellant 
of delay in the hearing of liis petition of appeal. [ Vide also No s 11 of this Chapter .] — Cir. 
Ord. Cal and West C. 2 3df Any. 1839, par. 3. 


^P. S. A., S. A. and 282. Adverting to the terms of Section 22, Regulation 5, 1831, viz. that " decrees passed 
act* r applications in the courts of Principal Sudder Ameens shall be executed by those courts, under the general 
without ' U refcrcnce e °to ^ es prescribed for the execution of decrees passed by the zillah and city Judges the Court are 
the judge. 0 pi r ii 0U that Principal Sudder Ameens and Sudder Ameens and Moonsiffs to whom the power 

is extended by Section 7, Regulation 7, 1832, are competent to receive and act upon applica- 
tions for execution of decrees of their respective courts without reference from the Judge, un- 
der the restriction laid down in Section 7, Regulation 7, 1832. — Cir. Ord . West. C. 26th July, 
Cal C. 1st Nov. 1833, par, 6. 


The judge will not 283. The Sudder Ameens and Moonsiffs being now competent under Section 7, Regula- 
cutiou'of decree? of ti° n 7, 1832, to execute their own decrees, the Court consider it highly desirable that this 
unless^ lu^a^eaf from ^ ut y s ^ ou ^> as *' ar as P os3 ^ e > l )e loft entirely to them. They accordingly direct me to request 
the orders passed that you will not, except in cases which you may think proper for special reasons to execute 
yourself, interfere in the execution of decrees of Sudder Ameens or Moonsiffs, unless in appeal 
from the orders passed therein. They observe that the orders passed by you in appeal from 
the orders of the lower courts in such cases are iinal ; but that if you take them up in the 
first instance,’ the person dissatisfied with your order must come to this Court to appeal, and 
the time of this Court will be unnecessarily occupied with matters of comparatively trifling 
moment.*— Cir. Ord . Cal. and West. C. 6th Sept. 1833. 


The judge canftot 284. Held, t]iat «* b y Section 7, Regulation 7 of 1832, the rule regarding the execution, 
trair fer°To thep”^ by principal Sudder Ameens, of their own decrees, contained in Section 22, Regulation 5, 1831, 
a,, applications for j g declared applicable to all Sudder Ameens and Moonsiffs who may be appointed under the lat- 
jnoonsiff’s decrees, ter Regulation, and as the first named section unqualifiedly declares that decrees passed in the 
ed l C hy W thc b mooiiBSfs courts of Principal Sudder Ameens “ shall be executed” by those courts, without any reserv- 
themselvcs. a tj ori or exception, a civil Judge is not competent to transfer, of his own authority, to the 
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Principal Sudder Ameen, applications for the execution of Moonsiffs’ decrees, (such Moonsiffs 
having been appointed, under the provisions of Regulation, o, 1831,) and that all decrees passed 
by Moonsiffs must, under the above law, b enforced by those officers, except under such cir- 
cumstances as would have precluded them by law from themselves hearing and determining 
a regular suit.-— Con. 1223, West. C. 7th June , Cal. C. 1 2th July 1839. 


285. The following rules, relating to the execution of decrees under Act IV. 1846, pas- Tuiubanah for all 
sed with the sanction of the Supreme Government, are published for general information. The van cedby the decree- 
district Judges are requested to communicate to the Moonsiffs the purport of the annexed ^ducted 0 from 
extract, (paragraph 6,) of the orders of the Supreme Government, No. 469, dated 4th instant : the proceeds of sale. 
“ The tuiubanah for peadahs and all costs of process are in the first instance advanced by the 
decree-holder, and finally deducted out of the proceeds of the sale ; and this is the proper course. 

The reports to the Judges from the Moonsiffs courts, should be sent as far as possible by the f ro IJ 0 ^hc th mcimiiJK 
public dawks : if peadahs are required, they must be paid at the Judge’s court, and charged in ^'the judges ^ Sent 
contingent bills.” — Cir. Orel. 17 th July 1846. 


286. All orders passed by the Principal Sudder Ameens in execution of their own de- An appeal lies to 
crees, in cases referred to them under the provisions of Sections 1 and 4, Act XXV. of 1837, ders passed by thel*” 
must, in the opinion of the Court, follow the same law of appeal as the decrees themselves, and their’ ^wn^decrecH, 
arc consequently appealable directly to the Sudder dowanny adawlut. — Cir . Ord. Cal. and £ l ^ e rs tlie vaJue of 
West. C. 5th June 1838, par. 2. 


287. With the records of regular suits the Moonsiffs, Sudder Ameen, and Principal Sudder What records of 
Ameen, will also transmit, for deposit, the records of all cases of execution of decrees and other decree^ ^tht^uncov! 
miscellaneous cases that may have been disposed of in the preceding month, with exception fcr dTposiuo 4 ^^!- 
cases of enforcement of decrees, struck off the file in that period, in which an application may court - 

have been made, to sue out execution anew, prior to the date of transmission, in which event 
they will send in lieu of the record copies of the order striking the case off the file, of the 
petition for revival, and of the proceeding thereon. — Cir. Ord. Cal. and West . C. 20th Sept . 

1839, par. 10. 


SECTION XVI. 

Custody and Payment of Money received by Moonsiffs in execution of Decrees. 

288. The Moonsiffs shall keep an account of receipts and disbursements of money on ac- i n which the 

count of execution of decrees in the form annexed. This account shall be entered in a book o^Twipt" 

containing the best and strongest paper procurable in the vicinity, and properly 'bound. Be- Mn<l disbursements ot 
# . . money, on account of 

fore commencing their entries in any new book, the Moonsiff shall transmit the same to the execution of decrees. 

Judge of his district, having numbered each page in the Persian language ; the Judge will 

certify the number of pages in each book or register, and return the same to the Moonsiff. 

Registers of deposit which have been completed should be transmitted in original to the Judge 

of the zillah, who will retain them among the records of his office. — Cir. Ord. Cal. and West. 

C. 5th Feb . 1833, par. 2. 

289. Whatever sum of money is paid into the Moonsiifs court should, if possible, be How the money 
immediately delivered by him to the person entitled to receive it. If that person, or his au- " n d Ul what^^ttc^ountA 

thorized agent, is not present, it should be transmitted, through the officers of the nearest th^ln^ction of 

T the judges. 
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th&nnah establishment, to the Judge of the zillah. There appears to be no necessity for a 
MoonsiflPs retaining such sums paid into his court for any considerable period. The account 
should be closed at the conclusion of each month, and an extract from the register, including 
the entries and disbursements for the past m 9 nth, transmitted for inspection and record in the 
Judge’s office. The Judge should examine these extracts and note any irregularity observable, 
calling on the MoonsifF for explanation when it may appear necessary. — Cir. Ord. Cal and 
West. C. 5th Feb . 1833, par . 3. 

The decree-holder's 290. With regard to the Moonsiffs, who hold their cutcherries at the same station as that 
payment°of the mo- of the Judge, or within a few miles of it, no alteration in the present practice would appear ne- 
to y the mww^who cessary, except that the decree-holder’s application for the payment of the money should be 
vuijuansmitittothe ma( j e <ji rec t to the Moonsiffs, who would apply to the Judge for the transmission of the same 
to his court, and thus obviate the necessity of any application on the part of the decree-holder 
to the Judge’s court.— Cir. Ord, Cal and West . C. 22 d March 1839, par . 2. 


SECTION XVII. 


Confinement of the Person in execution of Decrees by Zillah Courts . 

Decree of the court 291. The court is then to cause the decree to be executed, — by the attachment of his 

how to be executed. , . , , . . . , _ 

person or, where it may be necessary, both by the sale of his property and effects, and the 
attachment of his person. — Reg. 4, 1793, Sect . 7. — Benares Reg . 8, 1795, Sect 2. — Ced. 
and Conq. Prov . Reg . 3, 1803, Sect 9. 

In theftrst instance 292. An application is required for the confinement of a party under civil process ; and 

exe^te^oi^SieOTo- * n the first instance, after demand made, the process should be executed upon the property of 
and ^tesurety d ^ t0r P erson ^ rom w ^ om the amount is due, and the property of his surety. — Con. 21, 2 5th July 

Case in which a ci- 293. A civil prisoner cannot be confined in fetters, unless he be suffering under a crimi- 

confined In fetters bC na * 8entence ** or having broken jail ; in other words, fetters cannot be imposed on a civil pri- 
soner merely to insure his safe detention in jail. — Con . 624, 2 5th Feb. 1831. 

A mere arrest, with* 294. A mere arrest, without commitment to jail, is no bar under Section 3, Regulation 

jail, does notb^sul^ 6, 1830, to the subsequent arrest and imprisonment of a judgment debtor. — Rep . Sum. Cases , 
sequent arrest. 21 st March 1842, p. 25. 

The imprisonment 295. The imprisonment of a debtor by the Civil court against the will of his creditor, and 
thewil? oMhecreSi- his subsequent release in default of deposit of diet money, is no bar, under Section 3, Regula- 
under^c^ r reg**6, tion 6, 1830, to the issue of process of arrest against the debtor on the motion of the creditor. 
-Bep. Sum. Cases, 16 th Jan. 1848,*. 45. 

tor. 

The civil court can* 296. Held, on a reference from the Judge of Mymensingb, that the Civil courts cannot 

not demand from the . , . . . . ® „ . 

magistrate delivery require the Magistrate to deliver up, alter the expiration of his term of imprisonment, a pri- 

peraon of^prisoiJer Boner against whom a process had been taken out while yet in confinement, and that the process 

his* confinement in should issue, on the release of the prisoner, according to the established form. — Con. 1276, Cal. 

•> ail v C. 20th March \ West C. 24 th April 1840. 
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297. The only authority, however, possessed by the Civil courts under the Regulations of The judge cannot 
releasing a prisoner, confined m execution of a decree of court, is in cases coming under the 0 f the creditor re- 
provisions of Section 11, Regulation 2 of 1806, where the insolvency of the prisoner may be o^e^ea^laSnS^ 
dearly established in the mode prescribed in that enactment ; and the Court are therefore of tlm* theta- 

opinion, that it is not competent to a Judge to liberate a civil prisoner solely on the ground solvency, 
stated in Mr. Morrison’s letter, [that is, on the ground of illness,] unless with the consent of the 
party at whose instance he was confined. — Con . 1114, CaL and West C. 24*4 Nov . 1837. 


298. The Court having had before them some of the statements (No. 9, required by th e ^ When a . 
Circular order of the 6th April last,) of civil prisoners confined in the several jails on the 30th a & brief explanation of 
June last, are of opinion, that a brief explanation of the cause of detention should be given given!* 1186 8 ° U 6 
when any prisoner has been in confinement one year. — Cir. Ord . 13*4 Sept 1833. 


299. With reference to your letter of the 10th March last, on the subject of the differ- The ^udge te not 
fci; e of opinion existing between yourself and the officiating Magistrate of Banda, as to the ex- mm i i cat bn* with^i v i 1 
tent of that officer’s jurisdiction over prisoners confined in the Dewanny jail under civil process, Sf the magistrate?^ 
I am directed to acquaint you that under the provisions of Regulation 3 of 1826, you [that is, 

the zillah Judge,] are vested with no legal right to be considered as the medium of communi- 
cation on the part of the Magistrate with such prisoners. — Con . 1021, CaL and West C. 8*4 
July 183 6, par. 1. 

300. At the same time the Court direct me to observe that under Section 6 of the forego- The civil judge mny 

ing enactment, you are fully at liberty to communicate with the prisoners in question whenever J^prisoners without 
you may have occasion to do so, without reference to the Magistrate.— Ibid, par. 2. gutratof l ° ^ 

301. Prisoners confined under civil process may petition on plain paper, only in matters re- nnyVeti* 

lating to their treatment in jail. — Con . 553, 28*4 May 1830. tion on plain paper. 


302. If a civil prisoner, sentenced to a reduction of his allowance for two months for 
hreacli of the prison rules, satisfy his creditor, with a view to obtain bis release, the Magistrate 
cannot commute the punishment so awarded to fine and imprisonment ; but the prisoner, on pay- 
ment of the demand against him, must be immediately released.— Cow. 426, 14*4 July 1826. 

303. A prisoner confined in jail in execution of a decree may be released, with con- 
sent of decree-holder, on bail for his personal appearance, and the surety may be summari- 
ly proceeded against on failing to produce the party bailed. — Rep . Sum, Cases 9 14*4 * April 
1842, p. 27. 

304. The Judge who issued the process of arrest can alone ord^r the release of a pri- , The judge whoor- 

f r * dered the arrest can 

soner, and not the Judge in whose district he may have been arrested.— Cow. 1000, West . C. alone or<ier the re- 
5th Feb., Cal. C. Wth March 1836. tease of the primer. 


If a civil prisoner, 
sentenced to punish- 
ment for breach of 
the prison rnles, sa- 
tisfy his creditor, he 
must be released ; the 
magistrate cannot 
commute his punish- 
ment to fine and im- 
prisonment. 

A civil prisoner 
may be released on 
bail with the consent 
of his creditor; his 
surety is answerable 
for producing him. 


4 T 2 
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SECTION XVIII. 

Confinement in execution of Decrees by r Moonsiffs, Sudder Ameens, and Principal 

& 'udder Ameens . 

s. A. and M. com- 305. Section II, Regulation 5, 1831, is hereby repealed. The rule contained in 

petent to execute . ... , . 

thoir own decrees. Section 22, Regulation 5, 1831, authorizing the Principal Sudder Ameens to execute their 
own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be appoint- 

Proviso. ed under that Regulation. Provided however, that the rule in question as regards all the 

officers abovenamed, shall not be considered to warrant their issuing any order on their own 

The orders of the authority for the confinement of a defendant in execution of civil process. Where such 
judge on appeal from d 

the moonsife and s. order may be requisite, the officer by whose authority the party may have been appre- 
hended shall forward him, together with the subsistence money lodged for his detention, 
to the zillali or city Judge, who, unless he sec reason to the contrary, shall direct his com- 
mitment to jail by means of his own officers. In appeals from the orders of the Moon- 
siff or Sudder Ameen in such cases, the decision of the zillali or city Judge shall be final. — 
Reg. 7, 1832, Sect . 7. 

A P. S. A. cannot 306. I am directed to inform you that in the opinion of the Court the proviso con- 
withoot thesmlc^ou ta * ne< * * n Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens 
of the judge. and Moonsiffs, and that consequently the former are not competent to confine a defendant 

without the sanction of the Judge. — Con . 947, West. C. 1*/, Cal. C. 22 d May 1835. 


In sulfa above 5,000 
rs., the P. S. A. may 
order the confine- 
ment of the prisoner. 
The judge will direct 
the civil jailor to re- 
ceive or release him, 
on the requisition of 
the P. S. A. 


307. A recent instance having occurred in which on a Principal Sudder Ameen, in 
execution of a decree of his court above 5000 rupees in amount, sending the defendant with 
a requisition of his confinement in jail under the provisions of Section 7, Regulation 7, 1832, 
to the Judge’s court, the latter officer sent the defendant back with an opinion recorded that 
in suits exceeding 5000 rupees he possessed no jurisdiction, I am directed to communicate to 
you the following rule. It has been ruled by a majority of the Allahabad and Calcutta Courts 
that by Act XXV. 1837, the Principal Sudder Ameen has full power to pass any order con- 
nected with the case before him that the Judge himself could pass, subject to an appeal to the 
Sudder dewanny adawlut : he is therefore competent to order the imprisonment of a defendant 
in suits above rupees 5000 ; and it is not necessary that the Judge should have jurisdiction 
in the case to enable him to direct the civil jailor to take charge of the defendant or to release 
him on the requisition of the Principal Sudder Ameen, the Judge’s duty, in such case, being 
merely to issue the warrant, the jailor to receive (or release) the prisoner in the same way that 
lie was required to give lodgment to prisoners under revenue process, before the issue of Cir- 
cular order, No. 76 of the 4th January, 1833, which empowers Collectors to issue their own 
orders for the imprisonment and release of their own defaulting assamees.— Cir. Ord. 18 th Sept . 


1840. 

In cases above 5000 308. The mode of proceeding laid down in Section 7, Regulation 7, 1832, is to be fol- 

ceedirig Taid^ow^in lowed in the case of defendants ordered into confinement by the Principal Sudder Ameens in 

befoUowed^hen suits exceeding *5000 rupees. 1284, Cal. C. 1th Aug., West C\ 1th Sept 1840. 

prisoners are con- 
fined by the P. S, 
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309? I am directed by the Court to request that you will lay before the Honorable the 
Vi cq President in Council the accompanying copy of a letter from the Judge of zillah Dacca 
representing the inconvenience and danger attendant on a strict observance of the rule contain- 
ed in Section 7, Regulation 7, 1832, in the case of persons arrested in execution of decrees 
under the orders of the Principal Sudder Ameens and Moonsiffs of that part of the district 
which is under the Joint Magistrate of Furreedpore. The Court are ol opinion that, except 
in cases in which the debtors might wish to be sent to Dacca, if the Principal Sudder Ameen 
and Moonsiffs were required, on forwarding any person to the Joint Magistrate at Furreed- 
pore for confinement in the civil jail, at the same time to report the circumstances to the 
Judge at Dacca, who would confirm or cancel the order, as might appear just and proper, 
the form required by the Regulation would be sufficiently observed ; and they propose, should 
Government see no objection, to instruct the Judge of Dacca accordingly. — The Vice Presi- 
dent in Council sees no objection to the instructions which the Court propose to issue on this 
subject. — Cir. Ord . Cal . and West C. 2 1st March 1834. 

This rule will of coarse apply to other courts similarly situated. 


SECTION XIX. 

Subsistence Money of Persons confined in the Civil Jail. 

310. In modification of such part of Section 8, Regulation 4, 1793, extended to 
Benares by Section 2, Regulation 8, 1795, and re-enacted for the Ceded Provinces by 
Section 10, Regulation 3, 1803. or of any other Regulation in force, relating to the sub- 
sistence allowance to be paid to persons confined in execution of decrees, or other civil pro- 
cess, it is hereby declared, that no process of arrest shall hereafter issue from a Civil 
court, unless the party applying for the same and entitled thereto, shall deposit in court 
(independent of the charge for executing the process) a sum sufficient to provide for 
the subsistence of the individual against whom the process may Issue, for a period of 
thirty days, from the date of his commitment to jail, in execution thereof. On the expi- 
ration of thirty days after such commitment, a further deposit shall be made in advance 
for the next ensuing thirty days, and so on, till the defendant's discharge. — Reg. (>, 1830, 
Sect. 2. 

311. The amount of deposit shall he fixed by the Judge at the time of issuing the 
process of arrest — subject to future revision on sufficient grounds shewn, and shall bo re- 
gulated according to the rules heretofore in force — that is, the allowance is not to ex- 
ceed four annas nor to be less than one anna per diem, consideration being had to the 
rank and situation in life of the defendant, and the circumstances of the plaintiff. Pro- 
vided however, that if any special circumstances should exist for increasing the rate be- 
yond four annas, it shall be competent to the Sudder dewanny adawlut, on a report from 
the Judge, or other sufficient information before them, to order such increase as may .ap- 
pear to that court, to be just and proper, not exceeding in any instance one rupee per 
diem. — Ibid. 


Particular instruc- 
tions regarding the 
confinement or civil 
prisoners by the P. 
S. A. and moonsiff ol 
Furreedpore. 


Part of sec. 8, reg. 
4, 1793, (extended to 
Benares by see. i?, 
reg. 8^1795, and re- 
enacted for ceded 
provinces by sec. 10, 
reg. 3, 1803, and other 
provinces,) modified. 

Previously to the 
arrest of a debtor in 
satisfaction of a de- 
cree, a sum ‘for the 
subsistence of the 
debtor for 30 days 
must be deposited. 

On the expiration 
of 30 days, after the 
commitment of the 
debtor to jail, a fur- 
ther deposit of 30 
days shall be made. 


The amount of de- 
posit to be fixed by 
the judge, not less 
than one, or more 
than four annas per 
diem.* 

Except under spe- 
cial circumstances. 
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The judge may set- 
tle the amount of sub- 
sistence money of de- 
faulters confined at 
the suit of collector. 

The judge cannot 
reduce the subsis- 
tence money of a pri- 
soner merely on the 
application of the 
creditor. 

Deposit to whom 
to be paid. 

In default of the 
payment of the de- 
posit on or before the 
day on which it may 
become due, the deb- 
tor shall bo released. 

Debtor released in 
default of payment of 
deposit not liable to 
a second arrest on 
the same matter and 
at the instance of the 
same party. 

Except in certain 
cases provided. 


312. The Judge is competent to settle the amount of subsistence money of defaulters 
confined at the suit of the Collector. — Con. 77, 31s* Jan. 1811. 

» 

313. Held, that the zillah Judge was not authorized in reducing the subsistence allowance 
of a prisoner confined in the zillah jail, merely on the application of the creditor, and without 
sufficient cause being shown.— Rep. Sum . Cases , loth Jan. 1841, p. 1. 

314. The allowance required under the foregoing rules, is to be made payable as 
heretofore to the nazir of the court, who is to give monthly receipts for it to the plain- 
tiff, dated on the day on which the money may be paid. If the plaintiff shall neglect or 
refuse to pay the prescribed allowance on or before the day on which it may become due, 
the nazir is immediately to report the same in writing, under his signature, to the Judge, 
who is forthwith to order the defendant’s discharge, and such defendant shall not again 
be liable to personal arrest and confinement on the same matter, a.t the instance of the 
same party, unless it be proved to the satisfaction of the court, that he has been guilty 
of dishonest conduct in the fraudulent concealment, or transfer, of any property that 
would otherwise have been available for the satisfaction of the decree or other demand on 
account of which he may have been originally confined. — Beg. 6 , 1830 , Sect. S. 


A. is confined at 
the instance of B. 
who is a debtor of C. 
If B. neglects to pay 
the subsistence mo- 
ney of A., C. may de- 
posit it and detain 
him. 

Diet money for a 
debtor, confited for 
several decrees ob- 
tained by one credi- 
tor, need not be de- 
posited in each case. 

When a debtor was 
arrested and kept in 
custody 7 days, and 
released because the 
diet money was not 
deposited, this did 
not bar his farther 
arrest, because be had 
not been in jail. 


313. A. is confined in execution of a decree at the instance of B., who is, under a decree 
of court, a debtor of C. Held that, on B.’s neglecting to deposit the subsistence money for A., 
C. may deposit it, and detain A. in custody to enforce payment. — Rep. Sum . Cases , loth June 
1841, p. 11. 

31G. Diet allowance for a debtor, confined on account of several decrees obfiuned against 
him by one creditor, need not be deposited in each case. — Rep. Sum. Cases , 12*//. Aug. 1843, 
p. 70. 

317. Section 3 of Regulation 6, 1830, states, “ that if the plaintiff in any case shall 
neglect to pay the diet allowance for any defendant on or before the day on which it may be- 
come due, such defendant shall forthwith be discharged, and shall not again be liable to per- 
sonal arrest and confinement in the same matter, &c. &c.” Now in the case under report, it 
appears that Mirtunjoy was once before (in duly, 1825,) arrested and brought in this very mat- 
ter and kept under charge of the nazir’s eliuprassies for seven days, when (no diet allowance 


being paid) he was released ; and what I wish to know is, whether, under these circumstances, 
the said Mirtunjoy can again be arrested -and confined for the same debt, or in other words, 
whether temporary confinement under charge of peadahs , &c. is to be considered as a bar to 
all further personal arrest towards defendants in all such cases. — I am directed by the Court 
to inform you that under the circumstances stated, Mirtunjoy, never having before bfeen con- 
fined in jail on account of the demand against him, is liable to be arrested and committed to jail 
under the decree of the late Calcutta Court of appeal. — Con. 1090, Cal C. 19 th May , West C. 


2d June 1837, par. 2. 

Any future altera- 318. In the event of any future alterations becoming necessary in the rules relating 
eardii'iK^iir'^iow- to the subsistence allowance of debtors confined in the civil jails, it shall bo competent to 
JaiTto be made'bj the the Court of Sudder dewanny adawlut to direct the same, subject to the approval of the 
thc^approvai oi^gon! Governor General in Council, without tho necessity of a new Regulation being passed for 
that purpose. — Reg. 6, 1830, Sect . 5. 
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319? I Urn directed by the Court of Sudder dewanny adawlut to acknowledge the receipt K«g“C, 1830 ,«m. 2, 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of for 

Section 8, Regulation 6, 1830, preclude the issue of a dusttth, for the arrest of a defaulter, un- f^it^undw regfri 
der Regulation 7, 1799, until subsistence money for thirty days shall have been paid into the 1799 > till subsistence 

\ money bm pees «- 

na sir's hands. In reply, I am directed by the Court to observe, that the object of the Regula- posited. 

tion in question being to modify the provisions of Section 8, Regulation 4, 1793, so as to pre- 
vent debtors confined in jails suffering additional hardship® from the failure of their creditors. But no defaulter 
to furnish them with subsistence, the terms of the section quoted by yon cannot be considered jjJJ” tdf 30 day? 1 iie” 
as barring the issue of a dusluk against a defaulter, under Regulation 7, 1799 ; though no de- ***** 

faulter can be committed to jail, until the subsistence money for thirty days has been deposited. 

— Con. 575, 24 th Sept. 1830. 

320. Plaintiffs are not to be required to pay any allowance to defendants who may Plaintiff* not to 

^ 1 , 4 pay any allowance to 

be committed to custody for disobedience to an order of the court. — Reg. 4, 1793, Sect . 8. deiendanta confined 

• ' for disobedience to 

— Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. Prov. Reg . 3, 1803, Sect. 10. the orders of th* 

^ * court. 

321. A question having arisen, whether the amount paid for the subsistence of per- Explanation that 

1 ° ... 1 the amount paid for 

sons in confinement, under judgments of the Civil courts, as prescribed by Section 8, Re- lh ^ g0 RU ^ t ^J | °* 
gulation 4, 1793, and Section 10, Regulation 3, 3803, is to be repaid by the party con- ment m satisfaction 
fined, on his release ; it is hereby explained that such repayment is to be made, in com- thp l m/uM)u^b to 
mon with the reimbursement of other costs of suit and process, when any property may common with other 
bo forthcoming from which the amount can be levied. But when no property can be there may i^nypro 0 - 
pointed out for the reimbursement of the subsistence money paid to prisoners, they shall pc But^cramm^are 
not be detained in confinement for the repayment of such money only. — Reg. 2, 1806, j™ 1 the reimtmnf^ 
Sect 1 l> menl tlie ftubsis- 

’ tciicc money only, 

when no property can 
be pointed out. 

322. On a reference from the Patna Provincial court, to ascertain by whom the allowance The diet money of 

r A . . . . . „ , . „ prmonera confined 

for subsistence to prisoners is payable, when parties are confined in execution o^prucess tor under civil process i» 

vakeel's fees, or the stamp duty on paper used for decrees, the Court of Sudder dewanny adaw- at^w-hoHc^ instance 

hit informed them tint, in pursuance of the spirit and intention of Section 8, Regulation 4, are eoufiued. \ 

1793, the subsistence of prisoners confined under civil process, is payable by the persons at 

whose instance ’they are confined. That, therefore, in the cases stated, it is payable by the t>«- 

keels, if* the party be confined for their fees, and at their instance, or by Government, if the 

confinement be ordered on account of the stamp duty, or other item payable to Government- 

That, however, in all cases, an application for the confinement of the party under civil process 

is requisite, and that in the first instance, after demand of the amount due, such proce^^hould 

be executed upon the property of the party from whom the amount is due, and the property of 

his securities.— Cow. 21, 2 oth June 1806. 

# 

323. The Court of Sudder dewanny adawlut, having been referred to, in jnore than one SnbsHtwnrr money 
instance for the purpose of ascertaining in what manner the usual allowance for the subsistence by P the 01 coiiector or 
of prisoners confined in the jaiis^of the Civil courts should be provided For, persons so confined ^ of*revenne*or 
at the instance of a Collector, or other public officer on thejpart of Government, whether for oa auy other adcotiat. 
arrears of revenue, or on any other account sanctioned by the Regulations ; I am directed to 

acquaint you, for your information and guidance, that the Court are of opinion, the spirit and 
substance of Section 8, Regulation 4, 1793/(thoug^ not the exact mode of proceeding therein 
^scribed with respect to individual •plaintiffs*) are appSfcable to such cases 5 and that the 
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Collector, or cither ftuhlie officer who may have caused the ConAaementyaf the prisoner In each 
instance should bfc; called upon for the due payment rf such rate of allowance as the Judge by 
whom ih® prisoner is confined may consider it proper to Hx, within *the discretion Vested in 
him by the rale above mentioned — (hr Ord . $Oth April 1818, 


Thg p^vwlons of 324. In reply to youi letter of the 1st instant, I am directed by the Court to inform you 
fng the deposit ofdiet that the provisions of Regulation p, 1830, regarding the deposit of the subsistence money of 
«!ppiy y persons* confined in the civil jails, apply to the ofhceis of Government as well us to private m- 

dividuals — Con 647, 15/A July 1831. 


SECTION XX 


Declaration that 
the civil courts au, 
restricted from grant 
mg indulgence of 
— ifhen CTiprc may 

tie to satisfy 
tile judgment, unless 
the party in whose 
^aVorxythe judgment 
is '|pj*ed, shall con- 
sent to wave his right 
ot the immediate en- 
i f orcement of the 
judgment, or unless 
a short postponement 
Of the sale oftha*>io- 
pertj shall appear 
equitable 


Provision* when no 
property to satisfy 
the judgment may bo 
pointed out , and the 
party against whom 
ti&e decision w passed 
©r his surety may be 
willing to engage ioi 
the liquidation of the 
amount dttj&y instil 
merits unflr Suffici- 
ent mal/aminy 01 ii 4 » 
xkaSnuny, as #e one 
tm the dtbOr may be 
Wfft|red or requited 

^hjppetettcy ot the 
eqturte to receive 
such engagements 
decimd 

jHpiek' cases, it 
rtiw rerutg 

the engagement shall 
have been arrested, 
is to bemratedi* 
juMrijfty released, & ftp 
again arrested in rigfe* 
>cate*ii of #ie same 
judgment, except on 
failpie to perform his 
engagement Noi 
any interest be 
raargegjfte iir such 
iuataiMritii beyond 
what the engagement 
provided fifth ' 


Liquidation of the Amount of the Decree by Instalments . 

325 Doubts laying been entertained whether any of the established City courts 
are competent to provide, m their de rees, for the payment by instalments of money ad- 
judged by them, or to make such provision, in cases of indigence, at any period after 
passing their decrees , it is hereby declared that the Civil comts m general aie lestnetod 
from granting indulgence of time, in the satisfaction of a find judgment, when pi opeity, 
from which such judgment can be satisfied (whether belonging to the party against whom 
the judgment is given, o? to La surety or sureties for the pcifonn nice of such judgment) 
may bo forthcoming ; unless the party in whose fa\our the deuce is pass< d, shall consent 
to wavo Ins right of immediate enforcement under an engagement fm gi adu il pay mont 
or otherwise , or unless a shoit postponement of the sale of property shall undti any par- 
ticular Circumstances, appeal just and equitable. — Reg 2, 1S0G, Sect 10. 

326. But when no property may bo pointed out fioin which the judgment can be 
enforced, #nd the party against whom it is passed, or his surety , if he have given any , 
iflay be willing to engage (under sufficient malzannny ot lumi /auuny security, as one or the 
other may bo tendered or required ) foi the liquidation of the amount due, by .instalments 
within such period, as tlic court passing the final de< ree or entrusted with the execution ot 
it, shall deem reasonable and proper, it shall be (ompitent to the court, by which the final 
judgment is given, or to a Zillah or City court enforcing the decision of a Native Com- 
missioner, and to any superior court lovismg.tlie proceedings ot an inferior couit, to ac- 
cept the engagement so offered, and to cause execution of the decice in confoumty there- 
with,^ long as the conditions of it shall be duly fulfilled — Ibid 

32 7 In such cases, if tho person deliver mg the accepted engagement shall have 
been taken into custody, he shall be immediately dischai ged , and shall not be liable to 
further ane& in execution of the judgment to winch sucji engagement may refer, except 
on failuie to pqjform the terms of it, nor shall any interest be chargeable m such instances 
beyond what may be provided fior m $he engagement. — IbkL 
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328! In answer .to a query from the Judge of sillali Jungle Mehals, “ Whether in the Course of proce- 
case of a party, at whose suit a debtor may be confined, having consented to discharge such fined ^in 
debtor from confinement, on his executing ar agreement to pay the amount of the debt by instal- n^u^dischar^thc 
raerrte, and such engagement having been acknowledged and accepted by the parties, and attest- debt ^ instalments, 
ed by their signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be issued by the court for enforcing its payment ; 
or, if it be necessary, thqgt a new suit be instituted by the plaintiff for the recovery of any claim 
which may be due under such agreement the Court of Sudder dewanny adawlut determined, 
on the 7th December, 1808, that the spirit and intention of Section 10, Regulation 2, 1806, 
appear to include the above case, provided the kistbundy have been given in execution of* a 
decree, and the enforcement of the decree have been suspended in consequence ; but that if any 
payment under the kistbundy be alleged by the party or liis surety, he should be allowed to 
prove the same, if not admitted by the opposite party. — Con . 44, 7th Dec. 1808. 


329. If a defendant )nake an offer that his lands be attached, in satisfaction of a decree Thn judge may, with 

against him, and that, the stun due he discharged gradually from the collection of the rents, and ties, instead ofselHnj* 

if the debtor agree to this arrangement, the court is competent to (must) sanction it ; and order timi*, umse it to^at- 

the Collector to hold the lands in attachment, to collect the rents, and to pay them into court. — iect!«^) ^55° t.he° 

Con. 752, 1st Feb. 1833. is mi V d the 

proceeds. 


SECTION XXL 
Relief of Insolvent Debtors. 


330. Fur the relief of insolvent debtors and their sureties, who may be in con- 
finement for the satisfaction of the decrees of the Civil courts, arid may have no means of 
discharging the amount demandable from them, by instalments or otherwise, the Judges 
of the Ziilah and City courts, the Provincial courts of appeal, and the Court of Sudder 
dewanny adawlut, are further empowered, on receiving from the person, or persons con- 
fined, in such cases, a statement upon oath containing a full and fair disclosure of all pro- 
perty belonging to them, whether in land, money, or effects, or of whatever description; 
and whether held in their own names, or in the names of any other persons, or jointly 
with others; to cause enquiry to be ‘made for the purpose of ascertaining the truth of 
such statement, or the validity of any objections thereto, which may be offered by the 
party at whose instance the prisoner or prisoners may be in confinement. — Reg. 2, 1806, 
$ect. 11. 

331. If the result of such enquiry shall satisfy the court, that the statement of 
♦property so delivered is true and faithful, and that the persons confined possess no other 
, means of discharging the amount demandable from them, and the property included in 

the statement, or such part thereof as the court may deem it proper to sell, in satisfac- 
tion of the judgment passed, shall be given up for sale; the court, on receiving such sur- 
render of property, may cause it to be sold, in the mode prescribed by the Regulations; 
and may order the release of the person or persons, in confinement, either with or with- 
out hazirzaminy security, for his or their appearance when required. — Ibid. 
r 4U 


The ziilah and city 
civil courts, the pro- 
vincial courts, & tin? 
S. I). A. are empow- 
ered to afford relief 
to insolvent debtors 
and their sureties on 
reeei ving a statement 
on oath, containing 
a fair disclosure of 
all property belong 
nig to them'. 


Enquiry to be made 
to ascertain the truth 
of such statements 
or the validity of any 
objections to them. 


If the statements 
appear true & faith- 
ful, and the person in 
confinement has no 
other means of pay- 
ing the amount due, 
ami shall make a sur- 
render of his proper- 
ty ; the. court after 
causing it to be sold, 
may release the deb- 
tor with or without . 
security for appear- 
ance. 
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Provided that no 
debtor or auretv in 
confinement tihall be 
entitled to release, 
who may appear to 
have been guilty of a 
fraudulent conceal- 
ment of property, or 
any manifest fraud 
or misdemeanor. 


Where property 
was attached by the 
sheriff of Calcutta, & 
not sold for three 
years, no fraud could 
be imputed. 

Nor shall the re- 
lease of the debtor 
under this section 
prevent the creditor 
from bringing to sale 
any property which 
may be subsequently 
possessed by the par- 
ty released, in full 
payment of the sum 
adjudged against him 
or from causing the 
party to he again 
confined on its being 
proved that he frau- 
dulently concealed 
any property in his 
own name, or in that 
of others at the time 
of his discharge. 

Provided further 
that all orders passed 
by the civil courts, 
shall on representa- 
tion from the party 
affected, be open to 
the revision of the 
provincial courts; & 
in like manner any 
orders passed by the 
latter courts under 
this section shall be 
open to the final deci- 
sion of the S. D. A. 

The insolvent rules 
apply to prisoners in 
confinement for ar- 
rears of rent. 


But not to those 
who are confined un- 
der a process in cases 
where there has been 
no decree of a civil 
court. 


The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 


332. Provided however, that nothing in the section, which is meant to grant relief 
in cases of real inability and fair dealing only, shall entitle any debtor or surety, confined 
under the judgment of a Civil court, to be released, without full satisfaction of such judg- 
ment, if he shall be guilty of any fraudulent concealment of property ; or shall have com- 
mitted any manifest fraud or misdemeanor, which may appear to the court to render him an 
improper object of the relief intended for persons acting with good faith ; and willing to 
surrender all the property in their possession for the benefit of their creditors. — Reg. 2, 
1806, Sect. 11. 

333. Certain property was under attachment by the Sheriff of Calcutta without being sold 
for three years. Held that no fraud could therefore be imputed to the owner so as to subject 
him to arrest, under Section 11, Regulation 2, 1806. — Rep. Sum. Cases , 1 3th Feb. 1844, p. 56. 

334. Nor shall release from confinement, in any instance, under this section, prevent 
this creditor from bringing to sale (by application to the court,) in full payment of the sum, 
adjudged due to him, any property which may be subsequently possessed by the party 
released ; or from causing such party to be again confined until the judgment be fully 
satisfied, when it may appear, by sufficient proof, that he had fraudulently concealed any 
property actually belonging to, and known to have been possessed by him, cither in his 
own name, or that of others in his behalf, at the time of his discharge. Provided further, 
"that all proceedings held and orders passed, by the Judges of the Zillah and City courts, 
under the discretion vested in them by this section, shall on representation of the parties 
affected thereby to the Provincial courts of appeal, [now the Suddcr court] be open to the 
revision and determination of those, courts ; and in like manner, all orders passed by the 
Provincial courts under this section, shall be open to the final decision of the Suddcr 
dewanny adawlut. — Reg. 2, 1806, Sect. 11. 


335. Doubts having been entertained whether the provisions for the relief of insolvent 
debtors, contained in Regulation 2, 1806, should be considered applicable to the cases of persons 
in confinement for arrears of rent, I am desired to acquaint you, that, in the opinion of the Court, 
the rules contained in Section 11, Regulation 2, 1806, extend to all persons in confinement under 
decrees, regular or summary, of the Civil courts ; but not to those in confinement under 
any process in cases wherein the decree of a Civil court has not been passed. You are accor- 
dingly desired to adopt this construction in future, whatever construction may have been here- 
tofore given in yourt court to the section in question. — Con . 372, 3 1st Dec . 1824. 

336. The Sudder dewanny adawlut have had before them your letter, dated the 8th instant. 
I am directed to state, that the Court in former instances have held that the terms of Section 11, 
Regulation 2, 1806, (“ in confinement for satisfaction of decrees of the Civil courts,”) being 
general, the benefit of the section might be claimed by all persons in confinement under a de- 
cree, regular *or summary ; but not, where no sentence of the Civil court, regular or summary, 
had issued. — Con . 319, 21s* July 1820. 
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337! In reply to a question submitted by the Judge of the Jungle Mehals, “Whether The insolvent rules 
the provisions contained in Regulation 2, 1 806, for the release of insolvent debtors, were to be under 40 SiSinraicnt 
considered applicable to cases of persons in confinement on account of demands of rent decreed maryor regular. 1 * Um " 
under summary investigation, or whether the operation of those rules in favour of insolvent 
debtors, was limited to persons confined under decisions of the courts passed on regular suits ; the 
Court gave it as their opinion, on the 22d of May, 1810, that the provisions of rule above quoted 
for the release of insolvent debtors, were applicable to cases of persons in confinement for arrears 
of rent under summary decrees. — Con. 60, 22d May 1810. 

338. The provisions of Section 11, Regulation 2, 1806, for the relief of insolvent debtors Idem, 
are applicable only to persons confined under a decree of court whether regular or summary, 
and not to those confined under judicial process against whom no final decision or award has 
been passed. — Con. 24, 20/A Sept. 1806. 


330. A debtor confined in the jail of 24~Purgunnahs, in execution of a decree of the Cal- . A debtor confined 

9 ” in the 24-purgummh 

cu:ta Court of Requests, is entitled to the benefit of the rules of Section 11, Regulation 2, 1806, jail for a decree of 

y ^ tbe court of requests 

in favour of insolvents. — Rep. Sum. Cases , 18/A Sept. 1837, p. 13. is entitled to the be- 

nefit of the insolvent 
rules. 

340. The provisions of Section 11, Regulation 2, 1806, are intended, as appears from the The insolvent rules 
preamble thereof, solely for the relief of insolvent debtors who may be in confinement ; conse- who* we' m^outiue- 

(juently Mr. not being in confinement, cannot be relieved from his present difficulties under meiit ‘ 

that section. — Con. 1196, Cal. and West. C. 26/A Aug. 1836, par. 2. 


311. Section 10 of this Regulation however expressly provides, that “when no property But when the par- 

shall be pointed out from which the judgment %an be enforced and the party against whom it is .r?o’ 1 ' TiaJ* 

passed, may be willing to engage for the liquidation of the amount due by instalments, it shall ‘ ^'nrtaln^nlL 0 

be competent to the court to accept the engagement so offered, and to cause execution of the de- the court may aeoeut 
! 1 ' • . the oiler, though the 

cree in conformity therewith, as long as the conditions of it shall he duly fulfilled.” The previ- debtor h not iu cou- 

fincmeut. 

ous confinement of the debtor is not necessary in this case ; for the section provides that “if 
the person delivering the accepted engagement shall have been taken into custody, he shall be 
immediately released."* — Ibid, par. 3. 


342. In conclusion I am directed to inform you that under the existing Regulations none 
of the Civil courts have; the power of granting a general release to a debtor, and that the Go- 
vernment and private individuals are on precisely the same footing in regard to the realization 
of debts from the property of released insolvents ; for the private creditor, under Section 1 1, 
Regulation 2, 1806, may at any time after the release of the debtor bring to sale any property 


After the release 
of a debtor, a creditor 
may firing to sale 
any property which 
may be subsequently 
found in bis posses- 
sion. 


which may subsequently be found in the possession of the latter. — Ibid , , par. 5. 


In this case, [of Baboo Govind Dass v. Ivoosager,] the point submitted is, how far A debtor is entit- 
led to his releai 
making what 


343. 

there is or is not, a discretion in the Civil courts, as to enlarging imprisoned persons under the 


rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- c ! ourt <Ieeins . a 

® ® ° discovery and sun 


fair 
Isurren- 

cution of decrees of the Civil courts. The Court are of opinion, that under those rules a debtor dor of lus property, 
• . without regard to the 

is entitled to his release on making what the Civil courts [subject to the control of the Court of amount <>f his debt* 

appeal] shall deem a fair discovery and surrender of all the property he possesses, with »ut pUu m jail. C 

regard to the amount of his debt, or the time he may have been imprisoned under the decree. 

— Con. 308, 19/A Nov. 1819, par. 2. 


344. The Judge of the 24-Purgunnaha was informed, on the lltli April, 1811, in reply 
to certain queries put by him, regarding the construction of Section 11, Regulation 2, 1806, 

4U2 


The insolvent rules 
do not apply to the 
case of a defaulter iu 
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confinement for nr- that the Court were of opinion, that Section 11, Regulation 2, 1806, was applicable only to per- 
A ea colleetorJ e, aiain2t sons in confinement qpder decisions passed by the Civil courts ; and consequently that the pro- 
haT passed * n ^ mQnt visions of the above section, though applicable to revenue defaulters, as well as other persons, 
when confined under a judgment of court, had no reference to the case of a defaulter in confine- 
ment for arrears of revenue, at the instance of a Collector against whom no judgment had been 
passed. — Con . 86, 11 th April 1811. 


The insolvent rules 
are not applicable to 
abk&rs confined on 
the collector’s pro- 
cess. 

Collectors arc com- 
petent to release deb- 
tors confined on sum- 
mary suits for rent, 
on their presenting 
petitions and proving 
their insolvency. 


345. To Abhars , confined on the process of a Collector under Section 15, Regulation 6, 
1800, Section 11, Regulation 2 of 1806, cannot be applicable. — Con . 95, 1 2th Dec . 1811. 

346. Doubts having been entertained as to the authority by whom the relief prescribed 
by Section 11, Regulation 2 of 1806, is to be afforded to insolvent debtors, confined under sum- 
mary decrees for rent ; I am directed to inform you, that it has been ruled by the Courts 
of Suddcr dewanny adawlut and Government, that, as the whole of the powers, vested in the 
Judges in regard to summary suits for rent, have been transferred by Regulation 8, 1831, to 
the Collectors of revenue, those officers are competent to release such debtors, on their present- 
ing petitions and proving tlicir insolvency under the section before cited. — Cir. Ord. 18 th 
Nov. 1836. 


Idem. 347. The Collector is competent to release a person confined in execution of a summary 

decree for rent on proof of insolvency. — Con. 784. Cal. C. 19 th April , West. C. 17 th May 1833. 

A pauper plaintiff 348. A person who has been admitted to sue as a pauper, and whose suit has been dis- 

ofhis^ BuiUs^oiifinnd missed with costs, is liable to confinement at th£ instance of the defendant, and on the deposit 

iTentitieT like other the prescribed subsistence money, if lie fail to pay the amount adjudged against him by a 

debtors, to the benefit decree, in like manner with any other suitors, and of course, in common with all insolvent deb- 
of the insolvent rules. J 

tors, equally entitled to the benefit of the rules introduced by Section 11, Regulation 2, 1806. 

— Con. 110, 3 d Sept. 1812, par. 4. 

Should the defen- 349. I am directed to add that in respect of the costs of suit, should the defendants ulti- 
eonfined tU oidy y for mately be confined for these solely, the other parts of the sentence having been got over, the 
insolvent ^ )ene ^ t °** ^ ie insolvent rules may be granted. — Con . 309, 17*// Dec . 1819, par. 5. 
rules may be granted. 

A zillah court exe- 350. I am directed to communicate to you the Court’s opinion that when the execution 

the s & D?A d ai»dcon- °f a decree of the Sudder dewanny adawlut has been entrusted to the zillah Judge, he is com- 

relw^^^oii^root' P eteTlt ’ without referring the case to the court, to apply the rule contained in Section 1 J, Regu- 

of insolvency, with- lation 2, 1806, to any defendant who may be confined in execution of the decree. — Con. 1062, 

out referring to that . , w „ 

court. Cal. C. 16*//, West. C. 30*4 Dec . 1836. 


Wilful concealment 351. The Court are of opinion that the wilful concealment of bond debts due to an insol- 
luWnsdv^t^xamin^ vent debtor, examined on oath under the rules contained in Section 11, Regulation 2, 1805, is 
nilihSle^M 1 wiJftd punishable on conviction as wilful perjury under Clause 1, Section 13, Regulation^, 1817. — 
perjury. Con. 1086, Cal. C. 14*4, West. C. 28*4 April 1837, par. 2. 

Mode in which pri- 352. I arn directed by the Court to inform you that in cases of insolvency where indivi- 
the Tpplictttiou of the duals have been imprisoned on an application from a Native court, the Judge presiding in such 
oSi- ^release “o n court 1S evi(3cntl y tlie P™per person to determine whether or not the debtor ought to be releas- 
proof of insolvency. e( |, The petition should, however, be presented to the Eutgjjpcan Judge, who may either take 
the deposition of the prisoner himself, or refer it to the 'Officer presiding in such Native court 
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for investigation ; and if the decision should be for a release, then an application should be 
made to the Judge for an order on the jailor to that’ effect, leaving any parties dissatisfied with 
the decision of the lower court, the optic n of an appeal. — Con. 1108, Cal . C.Slh, West . C. 

22d Sept. 1837. 

353. I am directed by the Court to transmit to you for your information and guidance, Manner in which 

the accompanying copy of the opinion given by the Advocate General, as to the manner in aril affected 

which decrees of the Mofussil courts are affected by an adjudication of insolvency in the Cal- by an adjudication of 

t insolvency in the Cal- 

cutta Insolvent court : — 1 conceive that all courts, consequently those of the mofussil, within cutta insolvent court. 

the British territories in the East Indies, are bound by the Act for the relief of insolvent deb- 
tors ; and that in a cause before them the plaintiff must discontinue his suit, if his claim is ad- 
mitted in the schedule of the insolvent or disputed as to amount only. This is clear from the Act 
9, G. 4, C. 73, S. 41. But the application of the law must depend on the circumstances of each 
particular case. For example, it is not said, as I believe, whether the two eases mentioned to 
irn are in the schedules of the insolvents or not. And supposing them to be so, I should pro- 
bably come to a conclusion in the one case different from that in the other. I am not aware of 
any decisions which have been conic to on the subject either by the Court for the relief of in- 
solvent debtors in England or by that in Calcutta. But arguing from analogy to the bank- 
rupt laws, 1 should say that a mere decree made before the adjudication of insolvency will 
not authorise the complainant to seize the property of the insolvent, but that he must 
prove his debt* in common with oilier creditors. Such undoubtedly is the rule in bankruptcy, 
and 1 presume in insolvency, in England, when a judgment has been obtained. But execution 
actually executed is a different thing. And I conceive the party who has executed is entitled 
to the payment of his debt out of it. — Cir. Ord. Cal. C. 25 ifi Aug ., West. C. 3 Oth Oct. 1837. 


354. Tt is an insufficient reason for the discharge of a debtor from confinement without A debtor is not to 
taking his oath of insolvency, that the creditor cannot point out any property belonging to out the h S d ori!i- 

liim. Rep. Sum. Cases, 2d Sept. 1844, p. 60. cridltocaSpott 

out any property be- 
longing- to him. 

355. The Sudder dewanny adawlut ordered the arrest of a debtor, discharged from con- ^aso in which the 

' S. D. A. ordered the 

tincment by the zillah Judge pending the sale of his property. — Rep. Sum. Cases , 29 th July arrest of a debtor 
i cm i * discharged from cou- 

loli, p. oU. tinc ment by the ziliali 

judge. 


SECTION XXII. 


Limit of Confinement for Decrees under Sixty four Rupees. 


356. With a view to prevent the protracted imprisonment of persons confined in \ 0 person to ho 
execution of decrees for sums of inconsiderable amount, it is hereby provided in addition ti^orT 
to the rule contained in Section 11, Regulation 2, 180G, that no person from and after the for ^longer perk»d 
1st February, 1815, shall be liable to personal confinement, in satisfaction of a decree for thaw 61X mullths * 
any sum, not exceeding sixty-four sicca rupees, beyond a period of six months; hut that nut any property 
at the expiration of that period, any person so confined shall be entitled to be released; person Habie to be 
but any property which may belong to such person shall at all times, either during his judgmJiit? tl0U 0 * 
' imprisonment, or subsequently to his release, bo liajble to attachment and sale for the 
purpose of realizing the amount^ the judgment, or such part thereof as may remain due. 

—Reg. 23, 1814, Sect. 45, Cl. 7. * 
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The above reguia- 357. The provisions of Clause 7, Section 45, Regulation 23, 18 14,, make no alteration in 

inaximum^ of^time the above rules, [namely in the rules of Regulation 2, 1806, Section 11,] except in fixing a 
tw rl can W be h conttned maximum of time, during which a debtor shall be subjected to imprisonment in satisfaction of a 
ing^&rs n0t oxcee ^~ decree for a sum not exceeding sixty-four rupees.-— Con. 308, 19*A Nov . 1819, par . 2. 

The rule in r eg. 358. The rule contained in Clause 7, Section 45, Regulation 23, 1814, cannot be held ap- 

does 8 ^ 8 ^^ to a plicable to the cases of individuals in confinement, at the requisition of the Collector ; it being 
arrears ^of^bkaree P roy ided for by that clause, “ that no person, from and after the 1st February, 1815, shall be 
tax due to govt. liable to personal confinement in satisj faction of a decree for any sum not exceeding sixty-four 
rupees, beyond a period of six months.” — Con . 302, 28th May 1819. 

The rule in Regulation 23, 1814, Section 45, Clause 7, has never been declared applicable 
to decrees in summary suits . 

The execution of 359. I am directed by the Court to inform you, that according to the provisions above 

greats sum than <54 quoted, it is incumbent on the Civil courts to release a debtor with the consent of his creditor, 

interest on ^ ie execu ^ on > by the former, of a kistbundy. The Court, however, observe, that the execu- 

prevent the release tion 0 f a kistbundy for a larger sum than 64 rupees, including interest and costs of suit, cannot 
ot a ‘debtor, after six J c 1 ® 

mouths’ confinement, be considered as depriving the debtor of his claim to be released, under Clause 7, Section 45, 
in execution of a <le- . 

<*rcc for a sum not Regulation 23, 1814, after he has been confined for the space of six months, m execution of a 

dikm 04 is. decree for a sum not exceeding 64 rupees. — Con. 569, 23 d July 1830, par. 2. 


The civil court may, 360. The Court propose to inform the Judge that the limit of imprisonment, laid down 

lease* of 'person, °conI Clause Section 45, Regulation 23, 1814, is applicable only to debtors confined under a de- 

paying 11 ! fine^nder cree court - As however it cannot be intended that persons confined by order of the Civil 
reg^ 2;j, 18i4, sec. 45, court in default of payment of fine should remain in prison for life, the Court are of opinion 
that in such cases the Judge is competent to use his discretion in releasing the prisoner, due 
regard being had to the circumstances under which the fine was imposed. — Con. 964, West . C, 
10f/i, Cal . C. 31 st July 1835, par. 2. 

The benefit of the 361. The rules of Clause 7, Section 45, Regulation 23, 1814, make no alteration in this 

fallowed within the respect, except, that when the amount due under the decree does not exceed 64 rupees, six 
tw Umit^of confine- raont hs is the maximum of imprisonment in satisfaction of it. It does not follow, that the bene- 
mont for 64 rs. 0 f t j ie in SO l V eiit rules may not be allowed within the six months under the Regulation of 

1806. — Con. 328, 1st Sept. 1820. 


SECTION XXIII. 


Execution of Decrees against Persons connected with the Manufacture of Salt . 

Decrees against 362. If a decree shall be passed against a Native officer, or any person under ©n- 
8oiis employed insaifc gagements on account of the salt manufacture and actually employed in it, and the court 
bTexecuted? h ° W t0 shall order the decree to be enforced at any time between the commencement of Kartick 
and the end of* Assar, recourse may be had to his property, but his person shall not 
be attached or molested during that period. At the close, however, of the manufacturing 
season, the agent shall be responsible for his appearing before the court, if required, 
but the salt; or the advances, or any implements belonging to the Company, which may 
be in his hands shall not be liable for the decree. But during Sawun, Bhadoon and 
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Assin, and also in the manufacturing season, if the Salt Agent shall signify to the Judge, 
through an authorized vakeel of the court, that their attendance is not required in the 
business of the manufacture, the persons of all such individuals so employed, shall be 
equally liable with their property for decrees.— 10, 1819, Sect. 22. 

363. If a decree shall be passed against an officer of a salt chowkey, and the court Decrees against 
shall order the decree to be enforced, recourse may bo had to his property ; but his tobe^xecSed! 9 h ° W 
person, if attached, shall not be removed without previous notice being given to the 
party under whose superintendence the officer acts, that another person may be imme- 
diately deputed to take charge of his place during his absence. — Ibid , Sect . 29. 


SECTION XXIV. 


Execution of Decrees against Government . 


364. The costs and damages that may be awarded against Government in suits Awarded d a- 
instituted under this section, are to be defrayed from the public treasury. — Reg. 3, 1793, ^jv*^ 0Vt ‘ aretobe 
Sect. 11. 

363. The Court observe, that the rules in force relative to public suits, contain no specific 

provision for the execution of decrees against Government ; and that the general rules of pro- in favor of private 

- n 1 individuals cannot 

cess, for execution of decrees in favour of individuals amenable to the Zillah and City courts, be applied to enforc- 

viz. those contained in Section 7, Regulation 4, 1793, for the Lower Provinces, and Section 9, government. ^ 

Regulation 9, 1803, for the Upper Provinces, cannot, to their full extent, be applied to the 

enforcement of decrees against Government. — Cir. Orel. 1 6th April 1818, par. 2. 


366. The Court further observe, that in the event of a judgment being passed against , A copy of every 
f ° ° r ° decree against £ovt., 

Government in any public suit, the officer entrusted with the management of the suit is requir- and of the proceed- 
a iiiffs, is to be trans- 

ect to send a copy of the decree and proceedings to the Governor General in Council, (or to the mitted to die supe- 

board under whose immediate authority he may have acted, and who arc directed to forward oi? (ections^ tha^i t 

the same to Government,) with any objections lie may have to the decision, for the express Aether to^peann' 

purpose of enabling the Governor General in Council to determine whether an appeal from the 110t * 

decision should be preferred or otherwise. — Ibid, par . 3. 


367. It is also provided, (in Section 9, Regulation 2, 1803,) “ that in all original suits or The court passing 
appeals, wherein Government may be one of the parties, the court which may pass judgment, required ^transmit 
whether for or against Government, shall, in addition to the copies of decrees required by the toTlie acey !'to '^ovt * 
existing Regulations to be delivered to the parties, transmit a copy of the decree, as soon as the 
same can be prepared, to the Secretary to Government in the Judicial department, for the in- 
formation of the Governor General in Council.— Ibid, par. 4. 


368. The manifest intention of the provisions above noticed is, to inform the Governor The manifest in- 
General in Council, of all decrees passed by the Civil courts, in original suits or appeals, where- visions. 111686 pr °" 
in Government may be one of the parties ; and to enable the supreme executive authority to 
judge and direct, whether such decrees should be appealed to a superior court, if open to ap- 
peal, (either regular or special,) or carried into execution, if final and conclusive ; or though 
appealable, if there be no sufficient ground for an appeal.— Ibid, par . 3. 



It in not to be 
supposed that govt, 
would refuse to sanc- 
tion the executive au- 
thorities to carry in - 
tf) effect the decision 
passed against it. 

It can never there- 
fore be necessary to 
attach money in any 
of the public treasu- 
ries by judicial pro- 
cess ; cogent reasons 
against such a proce- 
dure. 


The collector or 
officer who has con- 
ducted the suit on 
the part of govern- 
ment should be di- 
rected, by precept, to 
comply with the final 
decision. In case 
of disobedience the 
court will make a re- 
port to govt. 


Case in which the 
collector states ob- 
jections to the imme- 
diate execution of 
the judgment under 
instructions from the 
G*G. in C. 


S. B. of revenue 
may authorize the 
payment of money, in 
compliance with a de- 
cree of court. 


The courts are not 
required to execute 
a decree of the su- 
preme court unless a 
writ directing execu- 
tion issue from that 
court. 
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369. It cannot be supposed that the Governor General in -Council, in a case regularly 
tried and finally decided by the Courts of judicature, in conformity with the laws and Regulation 
in force, would refuse the sanction of his authority to the proper executive officer for carrying 
into full effect the decision so passed against Government. — Cir. Ord . 1 6th April 1818, par. 6. 

370. The Court, therefore, are of opinion, that it can never be requisite, for the ends of 
justice, to attach money in any of the public treasuries by judicial process from a Zillah, City, 
or Provincial court, in execution of decrees against Government; and that such unnecessary 
mode of proceeding is open to serious objection, both as derogatory to the ruling power of the 
country, and as liable to create public embarrassment, by the appropriation of funds intended 
for a different purpose. — Ibid, par. 7. 

371. The Court are not aware of any objection to a continuance of the established prac- 
tice, in directing, by precept, the Collector, or other public officer who may have conducted the 
suit on the part of Government, to comply with a final decision given against Government ; and 
any wilful disobedience on the part of the Collector, is sufficiently provided against by the ex- 
isting rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of' 
judicature, the court from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
court is to report the circumstances to the Governor General in Council, who, provided he 
shall approve of the fine, will order the amount to be stopped from the allowances which may 
be receivable by such Collector from Government. — Ibid, par. 8. 

372. The Court are of opinion, however, that the above rule would not be applicable to 
a case in which the Collector might state objections to the immediate execution of a judgment 
against Government, under special instructions from the Governor General in Council. If such 
objections be not admitted by the court receiving the same, and no appeal be open to a superior 
court, it may be concluded that the Governor General in Council would order the decree to be 
carried into effect. If not, a report of the circumstances of the case, with a copy of the decree 
and other papers connected with it, should be transmitted to the Court of Sudder dewanny 
adawlut, for such order, or reference to Government, as on due consideration may appear pro- 
per, and consistent with the general provisions of the Regulation in force, in cases for which no 
specific rule may exist. — Ibid, par. 9. 

373. The Sudder Board of Revenue is competent to authorize any disbursements order- 
ed by a regular decree of a Court of justice, and to sanction the adjustment in the Collector’s 
account of advances on account of law charges, when such advances prove irrecoverable, ei- 
ther from the suit being decided against Government, or from the death or poverty of the par- 
ties, reporting the same for the information of Government. — Sad. Bd. Rev. 27t/i June 1842, 
Rule 27. 


SECTION XXV. 

Execution of the Decrees of the Supreme Court by the Zillah Courts. 

374. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 15tli instant, requesting their opinion as to whether an application by Mr. 
E. Macnaghten, acting as receiver on the part of Kistonund Biswas, to carry into execution 
a decree of the Supreme Court, accompanied by copy of the decree, is sufficient to authorise 
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your interference ; or whether a formal order of the Supreme Court, calling on you to give pos- 
session of the lands situated within your jurisdiction, should not issue, in order to bring the 
matter under your cognizance. In reply, I atn directed to inform you that you should not in- 
terfere with the execution of decrees of the Supreme Court, unless a writ directing execution 
be issued by that court.— Cow. 567, 23 d July 1830. 


375. The plaintiff who had obtained a decree from the Supreme Court for a sum of Property resold in 
r i. . . . /» , „ satisfaction of a tie- 

in oney secured by a mortgage on property which had been sold m execution ot a decree ot a cree of the supreme 


court which had al~ 


mof ussil court, sued to have the property re-sold in satisfaction of the decree of the Supreme been sold in 


Court. — Judgment in favour of plaintiff. — D . A . Sel. Hep . 25tk Aug . 1841, vol. 
376. 


, p. 43. 


execution of the de- 
cree of a mofussil 
court. 

Claims which may be preferred in the course of executing a decree of the Supreme Claims preferred 
* m in the course of exe- 

Court, by individuals not parties to the suit before that court, may be received and conducted cutin^r decrees of the 

in a summary form as authorized by the general regulations in force in executing decrees of hXvili uals <0 not par- 

1 lie established mofussil courts. — Con. 636, 20 th May 1831. th at^ourt^ how to be 

dealt with. 

377. In execution of a decree of the Supreme Court in favour of A., founded on a deed of c * 9C in w hicli the 

1 . magistrate, m refer- 

mortgage executed by 15., the Magistrate was considered to have acted judiciously in refusing ence to the execution 
‘ ° J . of the decree of the 

to use forcible means to oust a third party from property in their possession, which they held supreme court, was 

under a decree of the Provincial court founded on a deed of agreement executed by 15. ; and himself siniply’ to*aid 

was told he should confine his aid and assistance to the Sheriff*: s bailiff to prevent any breach of Jjj 1 ' breach of 

the peace, leaving the mortgagee to sue the third party in the Zillah court for the property the peace. 

claimed by him under the decree of the Supreme Court. — Con. 800, 21 st June 1833. 


SECTION XXVI. 

Execution of the Decrees of the Calcutta Court of Requests in the Mofussil. 

378. If the defendant in any suit decided by the Court of Requests for the town of Tim judge of the 

Calcutta, the plaintiff in which shall have obtained a judgment, shall retire before cxecu- ordered un- 

tion of the same, into the jurisdiction of the Judge of the zillah of the 24-Purgunnahs, stanc^to execute 
the Judge of the said court, upon receiving a written application from the said plaintiff, tim 

either in person or by vakeel, setting forth the above circumstances, and accompanied Sietowri If tSutta!' 
by a copy of the judgment duly authenticated, is hereby authorized and directed to pro- 
ceed to execute the said judgment in the mode prescribed by the existing Regulations for 

executing his own decree. — Reg. 16, 1812, Sect. 2, Cl. 1. 

379. Provided always, that if the defendant in such case shall allege any cause Tim ing upon the 

against the execution of the judgment which shall appear to the Judge to require the 
determination of the Commissioners of the Court of Requests, the Judge shall upon such which may 

defendant entering into sufficient security to satisfy the judgment, if the Judge should 

deem this precaution necessary, allow the said defendant a reasonable period to app 1 y how t0 

to the said Commissioners ; upon the expiration of which, unless the said defendant 1 
should produce an order properly authenticated from the said Commissioners, certifying 
that the judgment ought not to be put into execution ; the Judge shall forthwith pro- 
ceed to execute the judgment as prescribed in the preceding clause. — Ibid, CL 2. 

4 V 
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Defendants who 
have been confined 
by the commission- 
ers, but liberated un- 
der the rules esta- 
blished by govt. on 
the 11th February, 
1805, not again to be 
confined by the judge 
in execution of the 
same judgment ; exe- 
cution in such cases 
to proceed against 
the property only. 


380. Provided further, that no defendant who shall have been confined in the jail 
of the said Commissioners, and shall have been liberated under the rules established for 
the guidance of the said Commissioners by the Governor General in Council on the 11th 
February, 1805, in consequence of having received diet money for a given period, shall 
again be confined by the Judge of the zillali of the 24-Purgunnahs in execution of the 
same judgment ; but that in all such cases, execution shall proceed against the property 
only of the defendant. — Reg . 16, 1812, Sect. 2, CL 3 . 


How the courts are 
to proceed in exe- 
cuting decrees of the 
court of requests. 


381. I am directed by the Court to acknowledge the receipt of your letter of the 21st ulti- 
mo, and in reply to inform you that in executing decrees of the Court of Requests under Regu- 
lation 16 of 1812, you should proceed in all respects in the same manner as you would in exe- 
cuting a decree of your own court, and to refer you to the Circular order of the 25th January, 
1833, from which you will perceive that the fact of both parties being Europeans does not in 
any way affect your cognizance of the matter. — Con. 932, 6th Feb. 1835. 


SECTION XXVII. 


Execution of the Decrees of the 24-Purgunnahs by the Court of Requests in Calcutta . 


Execution of the 382. Whereas execution of the decrees of the Courts of justice of the zillali of the 
Furgmmahs * within 24-Purgunnahs is often defeated, by the parties against whom the same have been ob- 
vf requests! the C0Urt tained absconding from the limits of the said zillali into the town of Calcutta ; and where- 
as by Regulation 16 of 1812, of the Bengal code, provision is made, where the like in- 
convenience occurs by parties absconding from the town of Calcutta into the said zillali, 
for the Judge of the said zillali enforcing the judgments of the Court of Requests of the 
town of Calcutta . — Act XXVII. 1839, Sect . 1. 


if the defendant in 383. It is hereby enacted, that if the defendant in any suit, decided by any Court 
of y the zihah^ofThe of justice of the zillali of the 24-Purgunnahs, the plaintiff in which shall ha ve obtained 
t iV/w m»i rT th'e j uris" a decree, shall retire before execution of the same into the jurisdiction of the Court of 


o!‘ Ct 'requests, 1 * ^tiiat Requests, that court, upon receiving a written application from’ the Judge of Rewarmy 
thc'Lvree, if decree adawlut of the zillah of the 24-Purgunnahs, setting forth the above circumstances, and 


tion° r whTch* 6 would accompanied by a copy of the decree duly authenticated, is hereby authorized and direc- 
cognizabie ^ to P rocee( l to execute the said decree in the mode prescribed for the execution of 


judgments obtained in the Court of Requests, and on payment of the like costs as are de- 
manded for the execution of such judgments in ordinary cases. Provided always, that no- 


thing in this Act contained shall be held to authorize the said Court of Requests to execute 
any decree except the cause of action in respect of which such decree was obtained were 
such that if it had occurred within the local jurisdiction of the said court, it would have 


been cognizable by the same. — Ibid, Sect 2. 



CHAPTER IX. 

SUDDER DEWANNY ADAWLUT. 

SECTION L 

Jurisdiction and Constitution of the Calcutta Court of S udder Dewanny Adawlut. 

1. And it is hereby enacted, that from the said day, and within the said territories, 
no person whatever shall, by reason of place of birth, or by reason of descent, be in any 
civil proceeding whatever, excepted from tiie jurisdiction of any of the courts hereinafter 
mentioned — that is to say — The Courts of Suddcr dewanny adawlut, in the territories 
subject to the Presidency of Fort William in Bengal. — Act XL 1836, Sect. 2. 

2. The Courts of Suddcr dewanny adawlut and Nizamut adawlut shall in future 
consist of a Chief Judge, and of as many Puisne Judges, as the Governor General in Coun- 
cil may from time to time deem necessary for the despatch of the business of those courts. 
— Reg. 12, 1811, Sect. 2, CL 2. 

3. The denomination of Chief or Senior Judge in the Courts of Sudder dewanny 
and Nizamut adawlut, and in the Provincial courts, as well as the official designation of 
first, second, third, fourth and fifth Judges in those courts, respectively, shall be disconti- 
nued. — Raj. 3, 1829, Sect. 2. 


4. The Chief Judge, and each of the Puisne Judges, who may be appointed to the 
Court of Suddcr dewanny adawlut, previous to entering upon the execution of the duties 
of his office, shall take and subscribe before the Governor General in Council, the same 
oath, as is required to be taken and subscribed l>y the Judges of the Provincial courts of 
appeal, according to the form prescribed in Section 2, .Regulation 5, 1793. — Reg. 2, 1801, 
Sect. 4. — Form of Oath. — “ I, A. B., appointed Judge of the Provincial court of appeal 

for the division of , solemnly swear, that I will administer justice conformably to the 

Regulations that have been, or may be, passed by the Governor General in Council, accord- 
ing to the best of my ability, knowledge, and judgment, without fear, favour, promise, or 
hope of reward; that I will not receive, directly or indirectly, any present, nuzzur, either 
in money or effects of any kind, from any party or person whomsoever, on account of any 
suit to be instituted, or wli^eh may be depending, or have been decided in the Court of ap- 
peal of which X am appointed a Judge; that I will not knowingly permit any person or 
persons under my authority, or in my immediate service, to receive, directly or indirectly, 

• 4 Y 2 


No persons, by rea- 
son of place of* birth 
or of descent, shall be 
exempt from the ju- 
risdiction of the 
courts enumerated. 


What number of 
judges the courts of 
S. I). A. and N. A. 
shall in future con- 
sist of. 


The denomination 
of chief or senior 
judge in the courts of 
S. 1>. A. and N. A. f 
and in the provincial 
courts, and designa- 
tion of first, second, 
third, fourth or fifth 
judges in the provin- 
cial courts, disconti- 
nued. 

The judges to take 
an oath similar to 
that prescribed for 
judges of the provin- 
cial courts of appeal. 


Oath to be taken 
by the judges. 
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any present or nuzzur, in money, or effects of any kind, from any party or person whomso- 
ever, on account of any suit to be instituted, or which may bo depending, or have been 
decided, in the court ; that I will render a true and faithful account of all sums of money 
that may bo paid into the court, or disbursed from it ; that I will not be concerned, 
directly or indirectly, in the purchase of goods or commodities in the British dominions 
in Bengal for the purpose of remitting money to Europe, or in any commercial transac- 
tions ; and that I will not derive, directly or^indirectly, any emoluments or advantages 
from my station, excepting such as the orders of Government do or may authorize me to 
receive. So help me God.” — Reg . 5, 1793, Sect . 2 . — Benares Reg. 9, 1795, Sect. 2. — 
Ced. and Cong. Prov . Reg. 4. 1803, Sect. 2. 


The rules requir- 
ing the judges ot the 
courts of S. D. A. & 
*i. A. to take the 
oaths of office before 
the G. G. in C., res- 
cinded.— The judges 
or other public offi- 
cers shall in future 
be sworn in before 
the court of N. A., 
or before any person 
who may be commis- 
sioned to administer 
them. 0 

Seal of the court. 


Court to be held in 
Calcutta. 

To sit de die in 
diem. 

And to make 
reasonable adjourn- 
ments. 

ISo decree, order, 
Ac. to be made but 
on court days, and in 
open court. 

To be an open 
court. 


5. The rules contained in Sections 4 and 11, Regulation 2, 1801, which require 
the .Judges who may bo appointed to the Courts of Suddcr dewanny adawlut and Nizamufc 
adawlut to take the prescribed oaths of office before the Governor General in Council, are 
hereby rescinded, and the said Judges, as well as all other public officers who are re- 
quired by the Regulations in force to be sworn in before tho Governor Genera] in Council 
shall, in future, take and subscribe the prescribed oaths of office before the Court of ISiiza- 
mut adawlut, or before any person whom the Governor General in Council may commis- 
sion to administer them. — Reg. 3, 1829, Sect. 3. 

6. The court is to use a circular seal, two inches and a quarter in diameter, with 
an inscription to the following effect, in the Persian and Bengal characters and languages, 
and in the Hindoostanec language and Nagrec character : — “ The Seal of the Suddcr 
dewanny adawlut.” The Court is to be held in a large and convenient room at Calcutta, 
and to sit de die in diem as the despatch of business may require, and is empowered to 
make such reasonable adjournments as may be deemed expedient consistently with the 
business. No rule, order, proceeding, or decree, is to he made but on court days, ami 
in open court. — Reg. 6, 1793, Sect . 3 . — Benares Reg. 10, 1795, Sect. 2. — Ced. and 
Cong . Prop. Reg . 5, 1803, Sects. 2 and 3. 

7. The Court of Sudder dewanny adawlut is to bean open court. — Reg. 2, 1801, 
Sect G. 


Court to regulate 8. The Judges of the Sudder dewanny adawlut are authorized to regulate the 
the mode and order moc [ e an( j or( i cr 0 f their own proceedings ; as well as the execution of their process: sub* 

of their own proceed- . 1 

inga under .theses j ec £ {j 10 ru i cs prescribed by the Regulations. — Ibid. 

^Hoora of atten- 9- The hours of attendance at the Sudder dewanny adawlut are from 11 a. m. to 5 v. m., 
dance at the S. D. A. j ur ; n „ -wliieli time the attendance of the Native officers and pleaders of the court is strictly 
required, except in cases of leave of absence obtained, or certified sickness. — Buies 8. I). A. 
14 th Nov. 1834. 


s. d. A. may ad- 10. The Court of Sudder dewanny adawlut are authorized to adjourn that court 
^ at the°y Urt may during the periods of the two vacations abovementioned, [the Mphurrum and the Dusserab] 
judge proper. or otherwise, as they may judge proper. — Reg. 3, 1798, Sect. 3. — Benares Reg. 10, 
1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect. 2. 
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11. The Courts of Sudder dewanny and Nizamut adawlut shall, from time to time Their forms ana 
as circumstances require, prescribe the forms, and fix the periods of transmission, and Son° to be *s*ed m by 
mode of preparation of all reports, calendars, registers, or other statements, to be fur- thcS - D - A,a * N ‘ A - 
nished by the Civil or Criminal courts, Eurqpcan or Native, or by the judicial or police 
officers under this Presidency. — Reg. 7, 1829, Sect. 3, Cl. 1. 


12. It is hereby enacted, that it shall be competent to either of the Courts of Thecourtsof s. ». 

" . . , . , t» • l A. and N. A., within 

Sudder dewanny and Nizamut adawlut, within the territories subject to the 1 residency the territories subject 
of Fort William in Bengal, by an order, under tho signature of the Register of such Fun' ^Mam^may 
court, to transfer to such Register the duty of preparing appealed causes for trial, and of S^uty of prepar- 
executing tho decrees and orders of tho said courts, and to authorize him to issue tho f"? tmf and ofe*e- 
neccssary process, and to proceed thereupon agreeably to the rules prescribed by the corns. 


general Regulations of Government . — Act XVII. 1841, Sect. 1. 


and may authorize 
him to issue process. 


1 3. And it is hereby enacted, that in proceedings before the said courts it shall not Not necessary to 

take security for costs 

be necessary to take any security for costs ; and it shall be competent for the said Courts in proceedings before 

J t , i. i i z' „ . , such courts ; such 

of Sudder dewanny and Nizamut adawlut to trame such rules ot practice tor the due courts may frame 
exorcise of the civil and criminal jurisdiction vested by the Regulations in those courts, rules to°be submitted 
as may from time to time bo found requisite. And sych rules when so framed shall be provak m ° ^ 
submitted to the Governor General of India in Council ; and after the same shall have 


been approved by the said Governor General of India in Council, they shall be of the 
samo force as if they were inserted in this Act. — Ibid, Sect . 2. 


14. All rules of practice under Act XVII. 1841, to be drawn up in English and Oordoo, Rules of practice 

and hung up at the entrance of the court-house for one month, to enable the public to sug- wiil^e^drawn up*iu 

gest alterations or offer objections, previous to submission to the Supreme Government for ^ iw^up 0 at ^til o 

approval. — Hide S. D. A . 20 (h Jem. 1843. entrance of the com t- 

1 1 hwuse tor ont* month. 

15. In cases for which no specific rules may exist, the Sudder dewanny adawlut is Court j imv t0 . K . t 
to act according to justice, equity, and good conscience. — Reg. 6, 1793, Sect. 31. — rui^nmy exist. ,U h u ° 
Benares Reg . 10, 1795, Sect. 2. — Ced. and Cong. Prov . Reg. 5, 1803, Sect. 30. 


SECTION II. 

Court of Sudder Dewanny , }V ester n Provinces . 

1G. From and after the date of the promulgation of this Regulation, such parts * Rules extending 
of Regulations 10 and 16, 1795, of Regulations Sand 8, 1803, and 8 of 1805, or courts°ot 0 s?i>! f A. t & 
any other Regulation in force, as extend the powers of the Sudder dewanny and Nizamut 
adawlut stationed at Calcutta to the province of Benares and the Ceded and Conquered amTco^ 
Provinces, are hereby rescinded. — Reg . 6, 1831, Sect 2. viaces » resoilldtHl * 

17. A Court of Sudder dewanny and Nizamut. adawlut shall be constituted for the a tmurt °fs. ika. 
Western Provinces, to be ordinarily stationed at Allahabad, and to exercise jurisdiction over e«i for the western 
the whole of the districts comprised within tho divisions numbered in Section 2, Uegula- ffiSi^dSned. J1 ^ 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizamut adawlut for the province 
of Kumaoon, and the Saugor and Ncrbudda territories. — Ibid , Sect 3, Cl. 1. 



The G. G. in C. de- 
clared competent to 
tix the residence of 
the sudder courts for 
the W. provinces at 
any place within the 
territories. 


The sudder courts 
for the W. provinces 
to open courts, and 
to he holden as pres- 
cribed by regulations 
for the Calcutta sud- 
der courts. 

Rule to be observ- 
ed in cases requiring 
the concurrent opi- 
nion of two judges. 


The powers & du- 
ties of the sudder 
courts for the W. 
provinces to be the 
same as those of 
the Calcutta sudder 
courts. 
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1st division to contain the districts under the Magistrates, 
Collectors, Joint-Magistrates and Sub-Collectors of ^ 

2d Ditto Ditto of 

3d Ditto Ditto of 

4th Ditto ... 

Ditto of 

5th Ditto ... 

Ditto of 

6th Ditto ... 

• Ditto of 

7th Ditto ... 

Ditto of 

8th Ditto ... 

Ditto of 

9tli Ditto . . . 

Ditto of 

—Reg. 1, 1829, 

Sect. 2. 


Scharunpore, Mozuffernuggcr, 
Moerut, and Boolundshuhur. 

Agra, Allygliur, and Sydabad. 

Furruckabad, Mynpoorec, Sir- 
poora, and Etawah. 

Moradabad, Nugccna, and 
Suheswan. 

Bareilly , Sliahj ehanpor c, and 
Pillibhect. 

Cawnpore, Belali, and N. Bun- 
dlck und. 

Allahabad, Futtchporc, and 
Banda. 

Benares, Mirzaporc, and Jaun- 
pore. 

Goruck pore, A zimgl mr, and 
Ghazeeporc. 


18. It shall be competent, however, to the Governor General in Council to fix the 
station at which the Courts of Sudder dewanny and Nizamut adawlut for the Western 
Provinces shall reside, at such place within the territories belonging to this Presidency, 
as may, from time to time, be deemed expedient. — Reg. (5, 1831, Sect. 3, CL 2. 

19. The Courts of Sudder dewanny and Nizamut adawlut for the Western Provinces 
are to be open courts, and to be holden as directed in Section 3, Regulation 6, and Sec- 
tion 66, Regulation 9, 1793, as soon as a convenient place shall have been provided for 
the purpose. Whenever, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 
either court, in any matter requiring under the existing Regulations the concurrent voices 
of two Judges, the question shall be referred, as the case may be, for the determination 
of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed at Cal- 
cutta. — Ibid, Sect . 7, Cl. 1. 


20. The Courts of Sudder dewanny and Nizamut adawlut for the Western Pro- 
vinces constituted by this Regulation, shall possess within the divisions, provinces, and 
territories subject to their jurisdiction, all the powers vested under the existing Regula- 
tions in the Courts of Sudder dewanny adawlut and Nizamut adawlut constituted by 
Section 2, Regulation 6, and Section 67, Regulation 9, 1793, and shall perform all the 
duties required to be performed by those courts under Regulations 6 and 9, 1793, 
and under all other Regulations which have been passed and published in the mode pre- 
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scribed *by Regulation 41, 1793, subject to all the modifications and provisions contain- 
ed in such Regulations, and to the following further provision. — Reg . 6, 1831, Sect 6. 

21. The Court of Sudder dewanny and Nizam ut adawlut constituted by this licgula- Number of judges 

J J ® and other officers to 

tion, shall consist of one or more Judges, shall be assisted by two mufties, and shall have belong to the courts 

. constituted under 

a Register, to be styled Register to the Sudder dewanny and Nizamut adawlut for the this regulation. 

Western Provinces, and such other officers as may be deemed necessary. — Ibid, Sect . 4. 


22. Tho Judges, Registers, and other officers who may be appointed to the Courts , ° aths to bo taken 

O 9 n '7 11 by the officers of 

previous to enter- sudder courts for the 

. . # . W. provinces. 

mg upon the execution of the duties of their respective offices, shall take and subscribe 
the same oath or solemn declaration as is prescribed in the existing Regulations for indi- 
viduals appointed to the like offices in the Court of Sudder dewanny and Nizamut adaw- 


of Sudder dewanny and Nizamut adawlut for the Western Provinces, 


hit situated at Calcutta. — Ibid, Sect. 5. 


23. So much of Clause 2, Section 9, Regulation 1, 1829, as vests the Resident at powers of s i), a. 

7 ’ & ' and N. A. vested m 

Delhi with the powers of the Sudder dewanny and Nizamut adawlut within the districts of tbe resident at Delhi, 

the Northern Dooab, is hereby rescinded. — Ibid , Sect. 8, Cl. 3. 

24. The powers and authority heretofore vested in tho Nizamut adawlut stationed The power* and au- 

thority vested in the 

at Calcutta, over the province of Kumaon by Regulation 10, 1817, arc hereby transferred Calcutta N. a. over 

1 , J . n J the province of Ku- 

to the Nizamut adawlut lor the Western Provinces. — Ibid , Sect. 9. union, transferred to 

the N. A. for the \V. 
provinces. 


SECTION HI. 

General Powers of single Judges of the Sudder Court . 


25. Any one or more of the Judges of the Sudder dewanny adawlut, may also take . An J r .i u ^‘ e ma * v 

’ J J take depositions m* 

the depositions of witnesses in open court; instead of causing the same to be taken by tho stead of causing them 

1 1 » J to be taken by the 

Register, as authorized by Regulation 6, 1793. — Reg. 2, 1801, Sect. 0. register. 


2G. The sitting Judge may perfect interlocutory decrees and orders passed by him- Sitting judge may 

u» ‘ 1 * , perfect interlocutory 

soli in conformity with Section 2 of this Regulation, or by any other Judge or Judges of decrees ami orders 

i , 4 • i ,• /. 1 . r. 1 . . „ passed in conformity 

a Provincial court, in pursuance of the Regulations m force. Provided that it shall not with sec. 2 of this re- 
in any case whatever, be competent to a single Judge to reverse or alter the decree, or g^nst 01 aiteration* of 
order, of any other Judge, or Judges of a Provincial court. — Reg. 13, 1810, Sect. 4, anv^othei^ judge* or 

pi 9 judges of the proviu- 

cial court. 


27. On the trial of an original cause instituted before a Provincial court, as well as sitting judge may 
on the hearing of appeals to that court, it shall be competent to a single Judge, holding mission 1 * of ^Wdeneoi 
a sitting of the court under this Regulation, to pass such orders as he may deem just and ncsse^^and ^other 
consistent with the Regulations, respecting the admission of evidence, examination of wit- ^{Jiarorsuitebe- 
ncsscs, and all other points connected with the trial of the suit before the court, subject to'the proven 
to the provision contained in Section 7, Regulation 1, 1807 ; whereby the Provincial court ,n sec. 7, reg. i, iso7. 
at large, or any two Judges of the court, are declared at liberty to re-examine witnesses, 
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•whose depositions may hare been taken before a single Judge, if it appear requisite ; to 
examine any other witnesses in the cause; and generally to pass any order tha t may ap- 
pear proper and consistent with the Regulations, whether in addition to, or in qualification, 
or abrogation of, any previous order of a single Judge. — Reg. 13, 1810, Sect. 4, Cl. 4. 

A single judge may 28. In the event of a witness, in a case brought before a single Judue under this 
commit, or hold to _ . . a ° ° 

bail, for trial before Regulation, appearing guilty of wilful perjury, as defined in Section 4, Regulation 2, 

a court of circuit wit- ^ # ° 

nessos guilty of per- lol)7, it shall bo competent to the sitting Judge to order that such witness be committed, 

jury in cases brought , . , ^ , . 

before him. or held to bail for trial before the Court of circuit. — Ibid, CL 5. 

sitting judjp may 29. A single Judge, holding a sitting of the Provincial court under this Regula- 
vinciai court aUarge ti° n iuay receive miscellaneous petitions, relative to matters depending before, or decided 
procee^^upon^^miB- by, an y ^illah or City court, in all cases wherein the Provincial courts are authorized to 
under t0U ^ resto-fcthuS rece * ve petitions ; as well as all other petitions which the Provincial courts are au- 

tion? d in tlli8 roffuIa ' tliorized by the Regulations to receive ; and to proceed thereupon as the Provincial courts 
arc empowered to proceed ; under the restrictions stated in this Regulation. — Ibid, 
CL 6. 


A s ’ m glc Judge of the Sudder dewanny adawlut, holding a sitting of that 
c? C ftnd th p^nu P the court ’ ma y perform the same duties, and exercise the same powers, as a single Judge of 
RitSng d judge ^of U tt a Pr0Vlncial court is authorized to perform and exercise, by Section 4 of this Regulation, 
provincial court. with the following modification of clause third.— Ibid, Sect 8, Cl. 1. 


oi^the^SmSsion 1 ”? sitting Judge may determine, on the admission or rejection of all appli- 

caitons^or ^he^ap- ca ^ lons f° r appeals, whether regular or special, to the Court of Sudder dewanny adawlut, 
icdS^b^himseU’. 68 0Xce P t ' m cases wherein the judgment or order appealed from may have been passed by 
himself. — Ibid, CL 2. 


A single judge res- 
tricted from rever- 
sing or altering in 
any case the decision 
or order of two or 
more judges of the 
court. 

Further provision 
that no judg<* shall 
hit on an appeal from 
a judgment or order 
passed by himself. 

When the question 
for decision was one 
on which the sudder 
judge, as zillah judge, 
had not passed an or- 
der, he was compe- 
tent to give an opi- 
nion iu the suddef. 


32. Provided that it shall not, in any ease, be competent to a single Judge of the 
Sudder dewanny adawlut to reverse or alter the decision or order of two or more Judges 
of the court. — Ibid , Cl. 3. 

33. No Judge of the Sudder dewanny adawlut shall sit upon the trial of an appeal 
from a judgment or order passed by himself. — Ibid, Sect. 6, CL 4. 

34. Mr. Walpole, as zillah Judge, passed a decree for land and wasilat , and the decree 
was confirmed by the Provincial court to which Mr. Walpole had been promoted. In execution 
of the decree a question arose as to the quantum of wasilat, and the order of the zilluh Judge 
on this question was appealed to the Provincial court. Held that as the order fixing the amount 
of ivasilat was not passed by Mr. W alpole, and the question for decision was one on which he 
had not recorded an opinion, he was competent to give an opinion on the case.— Con. 497, 13/4 
March 1829. 


dew^Swiu'dejudSc Decisions an d orders of a single Judge of tho Court of Sudder dewanny adaw- 

in confSn^ty with lut> P assed ln conformity with the forogoing section, shall have the same operation and 
foregoing section, to effect as decisions and orders passed by two or more Judges of that court under the Ro* 

have the same opera- , , . ® v 

tion and effect, a» de- gulations iu force. — Hey, 13, 1810, Sect, 7. 

cisiuna and orders of 
the court at large. 
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36/ In modification of Sections 6 and 8, Regulation 13, 1810, or of any other Regu- 
lation in force, relating to separate sittings being held before, and the powers to be exer- 
cised by single Judges of the Sudder dewauny adawlut, it is hereby declared that it shall 
be competent to a single Judge of the court to Jiold a sitting of court, on all matters with- 
in the cognizance of the Sudder dewanny adawlut, and to pass orders or judgments in 
conformity to the Regulations, subject to the following provisions. [ Vide Section 5 of this 
Chapter .] — Reg . 9, 1831, Sect . 2, CL 1. 

37. In explanation of the provisions of Section 2, Regulation 9, 1831, it is here- 
by declared, that a single Judge of cither Court of Sudder dewanny adawlut is competent 
to dispose of all cases regular, as well as miscellaneous, with exception to those described 
in clause fourth of the section aforesaid. — Reg. 7, 1832, Sect. 15. 

38. In reply to your letter of the 7th ultimo, I am directed by the Court of Sudder dewan- 
ny adawlut to inform you, that the Court are of opinion, that a single Judge of a Provincial 
court [of the Sudder court] is competent to direct a zillali or city Judge to suspend the exe- 
cution of an order passed in such summary suits as are appealable, and generally in all miscella- 
neous cases, until a decision shall have been passed on the appeal. — Con. 591, 15*4 April 1831. 

39. The zilluh Judge, in executing a decree obtained by A. against B., rejected the plea 
of the son of B. that the decree had been satisfied, and ordered the sale of B.’s property. 
Held, that a single Judge of the Sudder dewanny adawlut was competent, without calling 
for the proceedings, to annul the sale, and direct further evidence to be taken as to the truth 
of the statement of B.’a son. — Con. 804, West. C. 19*4 July, Cal. C. 16*4 Aug . 1833. 


SECTION IV. 

Differences of Opinion among the Judges. 

40. In the event of any difference of opinion arising when the three Judges shall 
be present in court, the voices of the majority shall determine the question ; but if a dif- 
ference of opinion should arise when two Judges only shall be present in court, the ques- 
tion then before the court shall be postponed for adjudication, until the third Judge shall 
attend. — Reg. 2, 1801, Sect. G. 

41. Whenever, and so often, as only ono Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 
eithor court, in any matter requiring under tho existing Regulations tho concurrent 
voices of two Judges, the question shall bo referred, as the case may be, for the determi- 
nation of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed 
at Calcutta. — Reg. 6, 1831, Sect. 7, Cl. 1. 

42. Provided, moreover, that in such case, it shall be sufficient that the Judge to 
whom the point may be referred should form and record his judgment on a careful pe- 
rusal and consideration of the proceedings, and without requiring the attendance of the 
parties or their vakeels. — Ibid^ CL 2. 

4 W 


Single judge of the 
8. D> A. declared 
competent to hold 
sitting of court and 
to pass orders or 
judgments. 


The powers of a 
single judge of the 
S. 1). A. as conferred 
by sec. 2, reg. 9, 1831, 
explained. 


A single judge of 
the S. Di A. may or- 
der a zillah judge to 
suspend the execu- 
tion of an order in an 
appealable summary 
case, and in all mis- 
cellaneous cases. 

A single judge of 
the S. D. A. ib com- 
petent to annul a sale 
and direct further e« 
vidence to be taken 
regarding the previ- 
ous satisfaction of -the 
decree. 


Rules in cases of 
difference of opinion 
beggfeen the judges 
present. 


RuleB to be observ- 
ed in cases requiring 
the concurrent opi- 
nion of two judges. 


Proviso. 
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Tn all cases which re- 
quire a decision by the 
majority, the Calcut- 
ta courts of S. D. and 
N. A., declared com- 
petent to refer the 
question to a judge 
of those courts in the 
W. provinces. 


The concurrent opi- 
nion of two judges 
who agree in all points 
of the decision, is 
conclusive, and Anal 
against the opinion 
of two others who do 
not agree with each 
other. 

To whom reference 
must be made when a 
difference of opinion 
arises between the 
judges who passed 
the decision adjudica- 
ting costs, mesne pro- 
fits, &c. 


To confirm deci- 
sions in appeal where 
no sufficient ground 
has been shewn to 
impugn the decision 
appealed against. 

'■tii 


Or to issue an in- 
junction for a revi- 
sion of the decision 
pointing out defects. 


t 

43* Whenever and so often as there may be four Judges present fit the Courts of 
Sudder dewanny and Nizaraut adawlut at Calcutta, and there may be an equality of 
voices in cases which require a decision by the majority, it shall be competent to the 
court to refer the question for decision to a Judge of the Sudder dewanny or Nizamufc 
adawlut (as the case may be) in the Western Provinces, and it shall be sufficient that the 
Judge to whom the point may be referred shall form and record his judgment on a care- 
ful perusal and consideration of the proceedings, and without requiring the attendance of 
the parties or their vakeels. — Reg . 9, 1831, Sect 9. 

44. The Court determined on the 25th September, 1829, that the concurring opinion of 
two Judges, who agree in all points of the decision, is final and conclusive, though it differ 
from the opinions of two other Judges who do not agree with each other. — Con. 526, 2 oth Sept. 
1829. 

45. After a civil case has been decided, should a difference of opinion regarding the 
amount, or adjudication of costs, mesne profits, or other matters of a similar nature arise be- 
tween the Judges who passed the decision, the point at issue only shall be referred to a third 
Judge, who shall not, however, be at liberty to impugn the judgment recorded on the case, but 
shall confine himself strictly to the point referred to him . — Rules S. D. A. 4 th Sept. 1835. 


SECTION V. 

Appeals from the Decision of the Lower Courts tried by single Judges of the Sudder 

Court . 

46. In the trial of appeals, or on the hearing of any petition of appeal from the de- 
cision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder <le- 
wanny adawlut shall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justnoss of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the file, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require. — Reg. 9, 1831, Sect 2, Cl. 2. 

47. On the other hand, if a single J udge shall be of opinion, that the decision or 
order appealed against ought to bo altered or reversed, as being manifestly unjust, or at 
variance with some Regulation in force, or in opposition to the Hindoo or Mahomedan 
law, or other law applicable to the case, or as having been passed without sufficient in- 
vestigation of the merits, or as grounded on an assumption obviously erroneous or irrele- 
vant with reference to the points at issue, it shall likewise be competent to a single Judge 
to issue an injunction pointing out the irregularity, illegality, or other defect apparent in 
the proceedings, decision, or order appealed against, and requiring that the court by 
which the same may have been held or passed shall revise the case, and proceed thereon, 
in such manner as may appear conformable to justice and to the Regulations. — Ibid. 
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48. Whenever a decision of a zillah J udge shall be confirmed under the provisions of Where a decision 
Clause 2, Section 2, Regulation 9, 3831, the Judge by whom it is confirmed, is to direct a copy c^fimod^by 
of his order to be forwarded to the zillah Judge, with a view to enable the opposite party to f)?Z U h? wUl forward 
take immediate means for the execution of the decree given in his favour . — Rules S. D. A . 20 th decree may 

Feb. 1835. ' be executed. 


49. A single Judge of the Suddcr dewanny holding a sitting under this Regulation, a 
may exercise his discretion in calling for the proceedings of the lower courts, or such for proceeding of the 

. lower courts, or parts 

parts of them as may appear necessary, and may further order a report m English or of them, as may seem 
Persian, as the occasion may render advisable, on any points requiring explanation, prior 
to passing a determination on the case, j>r matter in appeal . — Beg . 9, 1831, Sect . 2, Cl. 3. 


50. With reference to the provisions of Section 2, Regulation 9, 1831, the following 
rules of practice are agreed to by the Court. — Con. G75, 17*4 Feb . 1832, par . 1. 


Rules of practice 
regarding leg. a, 
18151, sec. 2. 


51. The Court are of opinion that if the decision of the lower court be confirmed with- 
out the attendance of the opposite party, the appellant is not entitled to receive back any pro- 
portion of the value of the stamped paper on which his petition of appeal is written ; and that the 
appellant’s vakeel is entitled to the whole of the fee deposited by the appellant. — Ibid , par. 3. 

52. If the attendance of the opposite party shall not be required, and the said party shall 
nevertheless file an answer to the petition of appeal through a vakeel of the court, the fee of 
the said vakeel shall be payable by the opposite party himself. — Jbid 9 par. 4. 

53. If an injunction be issued for a revision of the decision, the Court are of opinion that 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by 
the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of 
the appellant and respondent (if attending) limited to a sum not exceeding one-fourth of the es- 
tablished fee. — Ibid , par. 5. 


Rule regarding the 
return of stamp and 
the vakeels fees, when 
the decision of the 
lower court is con- 
firmed without the 
attendance of the op- 
posite party. 

Rule regarding the 
vakeel’s fees when 
the opposite party, 
tho’ not required to 
attend, employs a va- 
keel. 

,♦ Rule regarding the 
stamp and the va- 
keel's iees when ail 
injunction is issued 
for a revision of the 
decision. 


54. Resolved, that the powers vested in the Court of fiudder dewanny adawlut by Clause TllG S. D. A. can- 
1 ' not exercise m reter- 

2, Section 2, Regulation 9, 1831. on the receipt of a petition of appeal from the decision of an eneetothe orders of 
.... . . . . . r . . t t . . . . . . the zillah judges in 

inferior court can be exercised in those cases only in which an appeal is within the cognizance 8U its decided by S. 

of the court under the general Regulations, and that consequently the court cannot interfere on si^^the powers ves- 

tlie receipt of petitions of appeal against the decision of a zillah or city Judge passed by the ^ 

latter in appeal from the decision of Sudder Ameens and MoonsifFs : the decision of the zillah 

or city Judge being in such cases declared final by. Section 28, Regulation 5, 1831. — Con . 688, 

West. C. 27 th April , Cal. C. 18*4 May 1832. 


55. All first appeals must be admitted as a matter of right, provided they be preferred The confirmation 

, . , ^ 1 J r of the decision of the 

within the period prescribed by the Regulations : so that the confirmation of the decision of lower court, prior to 
the lower court, prior to a perusal of the original proceedings, is to be considered, not as a 
rejection, but a final dismissal of the appeal on consideration of its merits. — Con. 742, 14 th y^suit ouTs merits. 
Dec. 1832. 


56. On the first point referred in your letter of the 6th July, I am directed to acquaint you ei ^®5 S by thes*?/ 

that the court consider themselves fully competent to exercise the powers vested in them by A. in exercising the 
. powers vested in 

the 2d clause of Section 2, Regulation 9, 1831, and Section 15, Regulation 7, 1832, without them by reg, 9, 1831, 
calling for the proceedings, whenever the order or decision appealed against, whether in a re- seu i% cl * J ‘ 


4 W 2 



No final decision 
can be passed against 
a respondent till he 
has been summoned. 

A single judge may 
stay execution of 
judgment or order 
until final decision. 


Power of a single 
judge of the S. D. A. 
when he dissents from 
part of the decision of 
a lower court, and 
agrees to the rest. 

Case in which a 
single judge of the S. 
I). A. passed a deci- 
sion reversing that of 
the lower court. 


Case in which it is 
not competent to a 
single judge to alter 
or reverse a decree or 
order of a lower court. 


Provision when the 
single judge may be 
of opinion that a de- 
cision, or order, ap- 
pealed against should 
be reversed, or alter- 
ed. 
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gular or summary suit, may appear to them manifestly unjust or illegal, or on any other of the 
grounds defined in the clause first cited. In such cases a revision of the proceedings is obvious- 
ly unnecessary to the determination of a fact which is clear and manifest in the face of the or- 
der or decision itself, or can be shewn to b$ so by documents accompanying it. And you will 
observe that the following clause of the same section provides for cases wherein the court 
may see cause of doubt by giving them a discretion to call for the proceedings of the lower 
court, or such parts of them as may appear necessary, and by the 7th clause of the same sec- 
tion, with the view of enabling the court duly to exercise the powers vested in them by the 
said section, the several courts of subordinate jurisdiction are strictly enjoined to conform to 
those parts of the Regulations in force, which require them to record the point or points at issue 
between the parties and the grounds on which their Judgments or orders may be issued.— Cow. 
839, West. C. 1 \th Oct ,, Cal C. 8th Nov . 1833. 

57. No final decision of the court can be passed against a respondent until he has been 
summoned in the usual course. — Con. 944, West. C. 10 th April Cal C. 1st May 1835. 

58. It shall further be competent to a single Judge to direct that the execution 
of any judgment or order passed by an inferior court, in all cases in which that measure 
may appear to him expedient, may be stayed until a final decision has been passed thereon. 
— Reg. 9, 1831, Sect. 2, CL 5. 

59. A single Judge of the Sudder dewanny adawlut found part of the disposition of a 
judgment of the lower court untenable, and concurred in the rest. On assent of the party be- 
nefiting, by such untenable part to forego its benefit, final judgment, essentially judgment of 
amendment, is passed. — S. D. A. Sel. Rep. 25th Sept. 1833, vol 5, p. 328. 

60. In a case, in which a razeenamah and soolehnamah were executed by both parties, a 
decision in conformity therewith, although in reversal of the judgment of the lower court, was 
passed by a single Judge of the Sudder dewanny adawlut. — S. D. A. Sel Rep. 19 th April 1845, 
vol 7, p. 202. 


SECTION VI. 

Reversal of the Order or Decree of a Lower Court by the Sudder Court . 

Cl. Provided however, that if the decree or order appealed against shall have 
been passed in a regular suit or appeal after a full investigation of the merits, and the 
ultimate judgment to be passed on the case may rest on a mere difference of opinion as 
to the facts or evidence, or on a disputed or doubtful point of law, or construction of any 
Regulation in force, it shall not bo competent to a single Judge to alter or reverse such 
decree or order. In such cases the single Judge will be guided by the rules and practice 
heretofore in force. — Reg . 9, 1831, Sect. 2, Cl 4. 

62. In the trial of appeals from decisions or orders of any Provincial, Zillah or City 
court, if a single Judge of the Sudder dewanny adawlut, sitting upon the appeal, shall be 
of opinion, that the decision, or order, appealed against, ought to be reversed, or alter- 
ed, he shall not pass any decree, or final order thereupon, until one or more of the other 
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.Judges o( the court can sit with him upon the appeal in question. — 22 eg. 13, 1810, Sect 6, 

Cl 3. 

63. A. obtains a decree in the Zillah court against B., who appeals to the Provincial The rejection by 

court. The Judges of the latter court call for a bewustah , and upon this only the decision of 

the Zillah court is reversed. A. appeals to the Sudder dewanny adawlut, where the bewustek court t render* it°mj- 

appears to be at variance with the shasters and inadmissible, but the evidence is esteemed sufll- c «s»ary to refer the 
rr matter to another 

cient to establish the right of B. On this evidence one J udge of the Sudder dewanny adawlut .incite. 

proposed to confirm the reversal of the Zillah decree, the bewustah of the Provincial court being 

rejected. Held, that the rejection by the sitting Judge of the law opinion delivered in the 

court below, rendered it necessary that the case should be referred to another J udge for his 

concurrence. — Con . 538, 29 tk Jan . 1830. 


64. In modification of the third clause of Section 2, Regulation 13, 1810, requir- . Powers of single 

° A judges oi the provin- 

ing the sitting of two Judges to reverse or alter a decision or order appealed to a Pro- ciai courts sitting up- 

. on appeals in succes- 

vineial [the Sudder] court, and of such part of any other Regulation in force, as directs sion, and concurring 

that decrees are to be signed by the Judges passing the same ; it is hereby provided, that 
when a single Judge of a Provincial [the Sudder] court, trying a case in appeal from a 
zillah or city Judge, Assistant Judge, or Register, shall bo of opinion, that the decision 
appealed from ought to be reversed, or altered, and shall record his sentiments to that 
effect; and another Judge of the Provincial [the Sudder] court, sitting afterwards upon 
the same appeal, shall concur in the opinion so recordod, it shall be competent to the second 
Judge to pass the decree, or final order, in conformity thereto, and to cause the same to 
be carried into execution, in the mode prescribed by the Regulations, without waiting 
for a sitting of both Judges, when circumstances may not conveniently admit of it. In 
such cases, the decree or order shall be signed by the Judge present at the final sitting ; 
and the signature of the Judge who first sat shall not bo considered requisite ; but his opi- 
nion, as recorded by him, shall be recited in tho decree or final order, and in the copies 
of it delivered to the parties. — Reg, 25, 1814, Sect 8. 


These rules were extended to the Sudder Court by Section 16 of that Regulation . 

65. It is hereby enacted, in modification of Section 16, Regulation 25, 1814, that 
when a single Judge of the Sudder dewanny adawlut, trying a case in appeal, regular or spe- 
cial, from any subordinate court, shall be of opinion that the decision appealed from ought 
to be reversed or altered, he shall always call in two other Judges of the court to sit with 
him, and that the appeal shall be then hoard by the three J udges sitting together, and be 
decided by them without any additional voices. In such cases the decree or final order 
shall be signed by the three Judges, if they agree together; but, if one of them dissent 
from the view taken by the majority, by tho two Judges who agree together, and the sig- 
nature of the third Judge shall not be considered requisite, but his opinion shall be recite ! 
in the decree or final order . — Act II. 1843, Sect 1. 


If a single judge of 
S. D. A., trying an 
appeal, regular or 
special, is of opinion 
that the decision ap- 
pealed against ought 
to be altered or revers- 
ed, he shall call in two 
other judges to sit 
with him, & the three 
shall decide the case, 
& if they agree, sign, 
or the opinion of him 
who differs shall he 
recited in the decree. 


66. Provided, that the above rule shall not be applicable to summary appeals, or to Act not to apply to 
appeals in miscellaneous eases, nor shall it be held to interfere with the powers of a single appalu* y m P a^eii°Z 
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n owera°of , a *Sngie ^ u< *S e Sadder dewanny adawlut, under Clause 2, Section 2, Regulation 9j 1831.- 
Judge under cl. 2, sec. Act 11. Sect. 2. 


2, reg. 9, 1831* 

Buie regarding a 


67. Difference as to some of the reasons of the decree of a lower court, while there is 


of^he e rett8on8of°the agraoment as to others, does not constitute the difference of judgment, which requires the 
court 6 while ^hero la s * n g* e Judge thus partially differing, to refer the case for the decision of a full court, under 
agreement in others. Act II. 1843. — S. IX A . Sel. Rep. 1 6 th Jan . 1846, vol. 7, p. 223. 

in cases of difficui- 68. Provided however, that nothing in the foregoing clauses of Section 2 shall be 

ty or importance, a, . .... . . _ , . o v/¥> 7 

single judge may re- understood to prohibit a single J udge in any case of difficulty or importance in which he 
or more judges after may deem it expedient and proper that the matter at issue should be decided by two or 
ofdniom ff hW ° wn more Judges of the court from recording his own opinion theroon and referring the case to 
another Judge. — Reg. 9, 1831, Sect. 2, Cl. 6. 

After a judge lias 59. After a Judge has recorded his opinion on a case and referred it to another Judge, it 
recorded ms opinion 0 1 

and referred the ca*e is contrary to Clause 3, Section 6, Regulation 26, 1814, which prescribes that no supplementary 

petitklii^objecting to pleading shall be admitted without the express sanction of the court for the parties or their 

cannot bifrecenrcd? 11 vakeels to file a petition objecting to the recorded opinion , — Rules S. D. A. 1 \th Nov. 1836. 


na 

pier 


, . t T 70. I11 the event, however, of the parties or their vakeels considering a supplementary 

* think a aupplemen- .... 0 rr 

tary petition no cos- petition necessary to elucidate their case, the petition shall be referred to the Judge who may 

refer- have disposed of the case in the first instance, who after perusal thereof, will pass such orders, 
dod^d^hlrcSMbr as on consideration of the contents of such supplementary pleading or representation, may in his 
his decision. judgment be required, for the ends of justice. — Ibid . 

When two judges 71 , Two Judges of the Sudder dewanny adawlut concur in amending the decree of the 
concur m amending 0 J e> 

a decree of the lower Provincial court, but differ as to grounds. Final judgment passed notwithstanding. — S. D. A. 

court, but differ as to 0 

the grounds, their Sel. Rep. 5th March 1831, vol. 5, p. 96. 

judgment becomes 

final. 

A judge before con- 72. Under Clause 6, Section 2, Regulation 9, 1831, a Judge of the Sudder dewanny 

firming the decision _ , „ _ . 

of thelower court may adawlut , confirming the decision of the lower court, may previous to signing his judgment, 

Si^the case to^ano- provide for the submission of the case to another Judge. —S. D . A. Sel . Rep. 20th Nov. 1834, 
ther judge. vol. 5 } p. 369. 


SECTION VII. 


Reference of Original Suits or Petitions by the Sudder to the Zillah Court. 


Cases in which the 73. The Sudder dewanny adawlut is empowered to receive any original suit or coin- 
ed ^ ^to^refer^riginai plaint which may be cognizable in any Zillah or City court, and to command the Judge of 
the^ui^omt^court! suc h court, by a precept under the seal of the court, and attested by the Register, to re- 
ceive the suit or complaint, and to proceed to hear and determine it, provided proof shall be 


Suit or complaint previously made to their satisfaction that the Judge refused or omitted to proceed in it. If 
partp ^^rririg^it the plaintiff shall refuse or neglect to proceed in the suit or complaint, for the period of six 
proceed^ it for aix weeks after the order of the Sudder dewanny adawlut may bo received by the Zillah or 
veek# ’ City court, and notified to the complainant, the Judge is authorised to dismiss it, notwith- 

Judge to notify the standing the order of the Sudder dewanny adawlut. In such cases, the Judge, within one 



SectS.] 


SUDDER DEWANNY ADAWLUT, 


807 


week after the dismission of the suit or complaint, is to certify to the Sudder dewanny 
adawlut under his hand and the seal of the court, that the suit or complaint has been dis- 
missed, and the grounds of the dismission. — Reg. G, 1793, Sect. 4, Cl. 1 . — Benares Reg. 

10, 1795, Sect . 2. — Ced. and Conq . Prov. Reg. J>, 1803, Sect. 4 , Cl. 1. 

74. The Sudder dewanny adawlut arc vested with authority to receive any petitions 
respecting suits or matters that may be depending or have been decided, in any Zillah or 
City court, and provided it shall be proved to their satisfaction, that the petition was 
presented to the Judgo of such court and that he refused or omitted to receive it, and to 

proceed on it, the court arc empowered to issue a precept under the seal of the court, 

and attested by the Register, commanding the Judge to receive the petition, and to pro- 
ceed respecting it acccording to the Regulations. — Reg. 2, 1798, Sect. 7 . — Benares Reg. 

11, 1795, Sect 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect. 2. 


dismission of the suit 
to the S. I). A. 


Cases in which the 
S. D. A. may receive 
petitions respecting: 
suits and matters de- 
pending or decided 
in any zillah or city 
court, and how to 
proceed with such 
petitions. 


SECTION VIII. 

Summary Appeals and Miscellaneous Petitions to the Sudder Court. 


75. It shall be competent to the Sudder dewanny adawlut to receive a summary g Cases *n which the 
appeal from the orders or decrees of the Provincial courts, [Zillah courts, Or Principal Sud- a summary appeal, 
dcr A moons in cases above 5000 rupees in value,] in all cases in which the latter may 
have refused to admit an original suit or appeal, regularly cognizable by them ; or having 
admitted such suit, or appeal, may have dismissed it on the ground of delay, informality, 
or other default, without an investigation of the merits of the case. — Reg. 26, 1814, Sect. 

3, CL 2. 


76. In all the preceding cases, the summary appeal shall be preferred within the Limitation ot; time 
same limited period as is prescribed for the admission of regular appeals, and subject to summary appeals, 
the provisions contained in the following clauses. [The provisions of those clauses will be 
found at Chapter VII, Section 1.] — Itnd, CL 5. 


77. The Sudder dewanny adawlut will admit a summary appeal from an order of nonsuit. Summary appeal 

Property claimed under separate deeds must be separately sued for. But any number of decree- suit 1 admitted 0 Pro- 
holders, attaching the same property, may be sued' in the same plaint by a party laying claim ^rafc^aTe a^umat 
to it.— Rep. Sum. Cases, 3 lit Jan. 1842, p. 23. be separately suedfor. 

1 7 * Several decree-hol- 

ders attach iu g the 
game property may 
be sued in the same 
plaint. 

78. Though the zillah Judge’s order in execution of a Moonsiff’s decree is final, yet in Casc in wllicil a 

. . , 1.1 T|jr J summary appeal was 

a case in which the Moonsitt had omitted to provide in his decree for the payment of interest, received from a 

'and the Judge, on the decree-holder’s applying to him to supply the omission under the Circular ia^oxecufiou P of e a 
order of 11th September, 1839, rejected his application, it was held that as the order originated Sougl^that d order 
with the Judge, and was n6t passed in appeal from the order of a lower court, the Sudder de- law > 
wanny adawlut were competent to receive an appeal therefrom, and either direct the Judge to 
allow interest, or reverse his decision and pass a modified order according to the Circular cited. 

—Con. 1055, West. C. nth Oct . , Cal. <£ 25th Not. 1836. 
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where a judge had 79. ^ A summary appeal was admitted from the summary order of a Judge under the pro* 

^^thonTtovtag visions of Clause 1, Section 5, Regulation 5, 1830, in case of an application by a ryot, to settle 
th™s. a i) r . J A!tdmitted his accounts with an indigo factory before the expiration of his contract, the Judge having no 
a summary appeal, su mm ary jurisdiction in such case.— Coth 1 130, Ceil, and West . C. 9th Feb . 1838. 


SECTION IX. 

Regular Appeals to the Sudder Court — Suits in which Appeals may be preferred — 

General Rules . 


The Judges are for- 80. I am directed to request that the Judges will abstain from recording, on petitions pre- 

potitioL^an^reirmrks 8ented to them or in their proceedings, any remarks calculated to hold out encouragement to 
courage parties to ap” P art * es to a PPty to the Sudder dewanny adawlut in cases in which its interference is barred by 
ply to the s. D. A. in the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- 

cases in which their 

interference is bar- lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble 
red. 

and expence. — Cir. Ord . 1st April 1842. 


in all suits orginai- 81. In all suits originally decided by tho zillah or city Judge, an appeal shall lie 
judg-fanappo^to^e to the Sudder dewanny adawlut. — lleg. 5, 1831, Sect. 28, Cl. 3. 

to the S. D. A. . , «>. 

%ln all suits exceed- 82. And it is hereby enacted, that in all suits exceeding the amount or value speci- 

mg the value speci- ' ° r 

tied in cl. i, sec. is, fied in Clause 1, Section 18, Regulation 5, 1831, which shall, under the authority of See- 
shall, under sec! i of tion 1 of this Act, be referred to a Principal Sudder Ameen, tho appeal from the decision 
a p! * sf a?, tlm appeal of such Principal Sudder Ameen shall be direct to the Court of Sudder dewanny adawlut, 
court of & ix A^and and shall be conducted in all respects according to tho same rules as if it were an appeal 
int wore 01 an* appeal from* the decision of a zillah Judge to the said Court of Sudder dewanny adawlut, and any 
auTany Z1 a^iicaUon application for a review of judgment on such decision shall be made by the said Principal 
deciSoii^^pon^^uch Sudder Ameen directly to the said Court of Sudder dewanny adawlut, and shall be con- 
madThy^heP^s A° ducted m all respects as if it were an application for a review of a decision of a zillah 
to the court of S. D - Judge. — Act XXV. 1837, Sect. 4. * 

Decrees ad udffin 83. By Clause 3, Section 28, Regulation 5. 1831* all suits originally decided by the Judge 

forfeiture of lands, or 0 f a zillah, into which the provisions of Regulation 5, 1831, have been introduced, are appeal- 
fines for resistance of 

process may be ap- able to the Sudder dewanny adawlut, and an appeal would lie from his decree adjudging for- 
pealed to the S.D. A. 0 f j an ^g or fines, in cases ol' resistance or evasion of process, without reference to the 

amount of the annual jumma, or produce, or fine ; and that fn such cases the Judge should 
await the period of appeal to this court in the same manner as by the enactments quoted by you, 
they were directed to await an appeal to the Provincial court. — Con. 780, Cal. C. 1 2th April, 
West. C. \0th May 1833. 


Appeal from the 84. The Court of Wards are to transmit copies of any jud^menfa [for fraudjwhich 
ofwards against a eou may be given by them under this clause, against a Collector, guardian, or manager, to 
mauaperwUiheto the the Court of Dewanny adawlut of the zillah, and they shall be considered as judgments of 
sudder. the court, and be enforced accordingly. An appeal, howeW, shall lie from such judg- 

ments immediately to the Sudder dewanny adawlut, provided the petition of appeal be 
preferred to tho Zillah courts or to the Sudder dewanny adawlut, or to the Court of Wards, 
within three months after the date of the decision^ and the Sudder dewanny adawlut is 
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empowered to admit an appeal after that period, provided the petition of appeal bo pre- 
sented to that court, and the appellant shall shew good cause to its satisfaction, for not 
having preferred the appeal within the pi escribed time. — Reg, 10, 1793, Sect . 32, CL 2. 

— Benares Reg . 6, 1822, Sect 2. — Ced. and Conq. Prov. Reg . 52, 1803, Sect 36, CL 2. 

83. As by Clause 1, Section 28, Regulation 5, 1831, the decisions of zillah Judges inap- Interlocutory orders 
peals from the decisions of Sudder Ameens are final ; and as by Section 7, Regulation 7, 1832, ln^heariiY^s^l^ap- 
the orders of the Judges in the execution of such decisions are also final ; interlocutory orders I ,eals » lmal * 
passed by the zillah Judges on the hearing of such appeals arc not appealable to the Sudder 
dewanny adawlut. — Rules S. D. A. 13 th Dec. 1833. 


86. A resolution of the Court for expediting the disposal of appeals in the Sudder de- 
wanny adawlut, is transmitted to you by this opportunity, and you are requested to cause the 
same to be made known by every possible means to those \yho are parties in cases pending in 
tlr’.-i court. — Cir. Ord. 16th April, ISM, par. 2. 

87. The Court having taken into consideration the great delay that occurs in filing the 
usual security bonds, the reasons of appeal, and the replies thereto, deem it proper to notify to 
parties and to their pleaders that they must proceed with greater expedition, and in strict con* 
fortuity to the rules laid down on this subject by the Regulations of Government. Applications 
of parties or of their pleaders praying for the postponement of their cases, or soliciting a longer 
period for the preparation of their pleadings, cannot, except on very urgent and unexception- 
able grounds, be complied with. — Ibid. 

88. The petition of appeal, pleadings, depositions, and exhibits in the Sudder de- 
wanny adawlut, are to be numbered, marked, dated, and signed by the Register, in the 
same manner as the complaint, pleadings, depositions and exhibits are ordered to be num- 
bered, marked, dated, and signed by the Register in the Zillah and City courts. — Reg. 6, 
1703, Sect 28. — Benares Reg. 10, 1795, Sect . 2. — Ced. and Conq. Prov. Reg. 5, 1803, 
Sect 28. 

80. In matters which the Sudder dewanny adawlut may be empowered by any Re- 
gulation to try in the first instance, and also in appeals that may be preferred to the 
Court from decisions of the Provincial courts of appeal, (excepting as to hearing wit- 
nesses and receiving evidence,) the court is to proceed in the same manner, and with 
the like powers and authority, and subject to the same restrictions, limitations, and ex- 
ceptions, as arc prescribed to the Zillah and City courts. — Reg . 6, 1793, Sect 7. — Benares 
Reg. 10, 1795, Sect 2. — Ced. and Conq. Prov. Reg . 5, 1803, Sect 7. 

90. A party having applied for a review of judgment, under the provisions of Clause 2, 
Section 4, Regulation 26, 1814, in a case open to appeal, but in which no appeal may have been 
preferred, and such application having been rejected, is not entitled of right to the deduction of 
the time, during which his application for a review was pending before the lower court, in cal- 
culating the period allowed Juki under the Regulations for preferring a regular appeal from the 
original decision ; but where such party may plead as the reason of his not having presented 
his petition of appeal within the period prescribed by law, that the case was pending before the 
lower court on an application for a* review of judgment, it will be the duty of the appellate 

4 X 


Resolution of S. D. 
A. for expediting tho 
disposal of appeals. 


Applications of par- 
ties for postponing 
their cases, or for 
longer time, cannot 
be granted. 


Exception. 


Proceedings of tho 
S. 1). A. how to be 
numbered, marked, 
dated, and signed. 


In trying matters 
in the iirst instance, 
and in appeals, the 
S I>. A. to be guided 
by the rules prescrib- 
ed to the zillah and 
city courts. 

Exceptions to the 
rule. 


In calculating the 
period of appeal, the 
party is not entitled 
to a deduction of the 
time a petition for 
review was pending. 


But the appellate 
court may take it in- 
to consideration. 
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court to take such plea into consideration, and to admit it or not, according as, under all the 
circumstances of the case, it may appear just and proper, in like manner with any other cause 
assigned for detyy. — Con. 1127, 2d Feb . 1828. 

[ The rules regarding regular appeals from Zillah courts and Principal Sadder Ameens 
in cases above 5,000 rupees to the Sadder Court will be found at Chapter VI1 9 Section 13] 


SECTION X. 

Rules regarding the Petition of Appeal and Course of Procedure. 


others/ 


The names of all 91. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay - 

be inserted in tlie'pe^ by the omission of parties to insert in their petition of appeal, whether presented to the 

tition ot appeal, and ] oca ] courts or to the Sudder court, the names of all the respondents, (some of whom are referred 
they must not be re- 1 ' 

terred to by the to by the words “oghyra” “ and others,”) and the consequent inability to issue the prescribed 
words “ ogbyra,” “ & J \ 1 J 1 

’ " process on the whole of them. As such practice is opposed to the rule of Section 10, Regu- 

lation 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for Ceded Provinces,) petitions ot 
appeals deficient in the respect adverted to must be considered as incomplete and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition 
of appeal, with reference to the calculation of the period allowed for appeal. — Cir. Ord. J a/ 
July 1842, par. 1. 


If this defect be 92. Whenever, therefore, in future an appellant shall omit the names of any persons 
tile ponod^of appeal! w ^ l ° were opposed to him in the lower "court, (without stating grounds for such omission,) he 
feeteS^inTom^lete' 8 ^ ia ^ he allowed to supply the defect within the period of appeal, but in the event of neglect 
so to do, his appeal shall be rejected as incomplete. — Ibid, par . 2. 


The judges and P. 
S. A. null apprise ap- 
pellants of the fore- 
going orders. 


93. The Judges and Principal Sudder Ameens, to whom such incomplete petitions of 
appeal may be presented, for transmission to the Sudder court, will apprise the parties of the 
foregoing orders. — Ibid , par. 3. 


The record of eve- 94. I am directed to request that you will be careful, in future, to cause the record of 
ry ease appealed must , , , , , . . . ,, . . 

be sent in two months every case appealed to the Judder dewanny adawlut, from decisions passed in your court, or 
wi^ngtfie precept!" that of the Principal Sudder Ameen, to be copied and despatched within two months from the 
date of receipt of a precept calling for the papers. — Cir. Ord. i 6th April 1841, par. 1. 


When the petition 95. If the appellant shall file in person, or by vakeel, or authorised mooktar, his petition 
tluf^decree 'the of appeal, together with copy of the decree of the lower court, within the period of appeal 
register, U tvlil ^ee * if *it a howed by the Regulations, the Deguty Register will ascertain whether the petition be correct 
if on Th? fileof ^he regard to stamped paper and other particulars, and in the event of its being so, will place 
court. the appeal on the file of the xiourt. — Rules S. D . A. 21 st Jan. 1842, Sect. 1. 

Notice to be given 96. On the appeal being registered on the file of the court the Deputy Register shall 
to respondent— re- _ , , _ _ , , „ , „ 

cord of the case to be cause the usual notice to be served on the respondent, and the record ot the case to be called lor 

inoiith8. f ° r iU tW ° allowing two months from the date of the receipt 'of the roobukaree for its transmission by 

the Zillah court. The itilehnameh and istiliarnamah (the notice and proclamation) for the 

attendance of the respondent are to be sent simultaneously to the zillah Judge. — Ibid , Sect. 2. 
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97. Should the petition of appeal contain also the reasons of appeal and be filed with a When the petition 

copy of the decree of the lower court, the Deputy Register will retain the case in his own «o ^ife ^e^o^s^the 

office until the receipt of the returns from uie Zillah court to the instructions forwarded under JJj 

the preceding rule. — Rules S. D. A. 21 st Jan . 1842, Sect. 3. own till the re- 

° • turns are received. 

98. In the event of the petition of* appeal being filed without the reasons of appeal and li the decree of the 
copy of the decree of the lower court, the Deputy Register shall allow to the appellant a pe- sons are not filed Si 
riod of six weeks from the date of filing the petition of appeal to file the reasons of appeal and allowed ^ordoingto! 
a copy of the decree appealed from. — Ibid, Sect. 4. 


99. If the documents called for be filed within the time allowed by the preceding rule 
the Deputy Register will retain the case in his own office, until the receipt of the returns from 
the Zillah court to the instructions forwarded under Rule 2. — Ibid, Sect. 5. 


If those documents 
arc received in time, 
the dep. register will 
retain the case on his 
file till the returns ar- 
rive. 


100. In the event of the reasons of appeal and copy of the decree not being filed within 


If those documents 
are not received in 

the time prescribed, the Deputy Register, on the expiration of the time allowed, will lay the case time, the matter will 
1 1 J ° 1 . be referred to one of 

before one of the Judges selected by the court as the referee in all cases from the Deputy lie- the judges. 


gist or. — Ibid , Sect. (>. 


101. In cases in which the petition of appeal lias been filed in the Zillah court, the peri- From what date the. 
od of six weeks for filing the reasons of appeal and copy of the decree, shall be calculated from e'dated when Ihe^e- 
tho date of the receipt of the petition in the office of this court. — Ibid , Sect. 7. h/wer^court^ 1 


102. In the event of the appellant applying for further time to file his reasons of appeal 
under the provisions of Section 1, Act XXIX. of 1841, the Deputy Register will immediately 
lay the application, together with the petition of appeal, before the. Judge selected .as above 
stated. — Ibid. Sect. 8. 


If the appellant ap- 
ply for more time, the 
application will he re- 
ferred to one of the 
judges. 


103. When the case on the part of the appellant has been completed, and the necessary When the ease ol 
returns and record received from the Zillah court, the Deputy Register will allo>v fifteen days pU^t^fi^dayH ttTbe 

to the respondent to file his answer . — Ibid, Sect. 9. dent for hi!Tanswe? U " 

% 

104. On the filing of the answer, or otherwise on the expiration of the time allowed for <>n in S answer be - 

filing it, the Deputy Register will place the ease on the list of cases ready for distribution, bef idacnfcm the Ust 

Should the answer be presented after the date fixed, but before the distribution of the case to 01 oa * se:s * or distribu- 
‘ ’ tion, 

any of the Judges, it shall be received by the Deputy Register, and filed with the record of 
the case. — Ibid, Sect. 10. 


10o. Applications for the admission of appeals, preferred after the expiration of the pe- 
riod allowed for appealing, shall be laid before the Judge selected as referee. — Ibid, Sect. 1 1. 

106. It will be the duty of the Deputy Register to note any irregularities committed by 
the lower courts in the preparation and endorsement of the copies of the decrees of their courts, 
and submit his report of such irregularities to the Judge selected as referee. — Ibid, Sect. 12. 


Applications for 
appealing after the 

{>eriod allowed, will 
>o submitted to the 
judge. 

The dep. register 
will report any irre- 
gularities in the lower 
courts to the judge. 


107. In the event of the demise of a party to an appeal, the Deputy Register will take Course to be pur- 
, „ . _ sued on the death of 

the necessary steps lor causing the attendance of his or her representatives. Should this en- a party to an appeal. 

quiry involve a question as to who are the representatives of the deceased, the Deputy Register 

will lay the case before the Judge selected as referee. — Ibid, Sect. 13. 

4X2 
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Also where the I e- 108. In the event of the legal representative of a deceased party being a minor or luna- 

gal representative of. . 

the deceased is ami- tic, the Deputy Register will lay the case before the Judge as above, in order that the necessa- 
nor or una c. ry measures may be taken for having a guardian appointed. — Rules S. D . A . 21 st Jan . 1842, 
Sect, 14. 

Course to be pur- 109. Should the representatives of a party appellant fail to attend within the time al- 

tutives ^UH^uppidl lowed for their appearance, or such representatives, or guardian appointed in the manner rel'er- 

red to in the preceding rule, neglect to proceed with the appeal within a period of six weeks 
irCTKij or wo iictj in six * 

weeks * from the date of admission to appear as representatives, or of appointment as guardian, as the 

case may be, the Deputy Register shall lay the case before the Judge selected as referee, U*> be 
dealt with according to the provisions of Act XXIX. of 1841 . — I hid, Sect, 15. 

For the modification of Act XXIX, . 1841, to be found in Act XVI, 1845, vide page (>9H 
of this volume . 

Any delay on the 1 10. In the event of any delay on the part of the Zillah courts in the execution of the re- 

eourts°in ^xcciuTiig <J u, * s ‘ t ' on3 made to them by the Deputy Register, that officer shall bring the same to the notice 

requisitions will be 0 p t} ie Court to which the requisition has been made. Any continued delay after such second 
brought to Mr* notice 1 j j 


of the judge of the requisition he will report to the Judge selected as referee . — Rules S. D, A. 21 si Jan. ] 842, 
sudder. 

Sect.. 1 8, 

For the rules regarding the dismissal of a suit on default , vide Chapter Vll , Section JO. 
page 694. 


SECTION XT. 


Vakeels . 


Buies 

vakeels. 


regarding 111. The rules regarding vakeels in the Sudder Court are the same as those laid down 
for vakeels in the Zillah courts. — Vide Chapter 11, Sections 16 to 22, pages 153 to 173. 


Vakalutnamahs & 
n looktur nan inks nee (l 
not be verified on 
oath. 


112. Yakalutnamahs whether executed by principals or their attornies and agents, and 
mooktarnamahs under the authority of which vakalutnamahs are executed, shall not hereafter 
be required to be verified on oath. The responsibility in regard to all such documents being 
properly and correctly executed, shall rest entirely with the vakeels . — Rules S. 1). A, 21.v/ 


June 1843. 


Where only mook- 113. 

tars are employed, the 
mooktarnamah must employed, 
be verified on oath. 

W b ere mooktarna- 114 

jnaha executed out of 


The above rule does not apply to cases in which only mooktars or agents are 
In all such cases the mooktarnamah shall be verified on oath as at present. — Ibid. 

All mooktarnamahs executed out of Calcutta for the purpose of being filed in the 


Calcutta should be Sudder court, shall be verified in one of the offices of the district competent to make such veri- 
verified ; what mook- 
tarnamahs may be fication, in which the document is executed, and no mooktarnamahs except those executed 

court. within the town of Calcutta, shall be verified at the office of the court. — Ibid. 


What documents 115. It has been the practice of the Sudder court to allow the appellant to file, with his 

lowed^to fite' With lfis petition of appeal, the mooktarnamah under wfcich the vakalutnamah may be executed, and the 

petition of appeal, & secur ity bonds for costs for staying or enforcing execution, as well as the vakalutnamah and 
what must be Kiven J J 0 

with a separate peti- copy of the decree appealed against ; all other documents are given in with a separate petition 
on the usual stamp.— Cow. 961, Cal, C, 2 6th June , W est. C, 1th Aug. 1833. 
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116. Mooktars or agents who have cases in court, are required to attend regularly 
or send an urzee accounting for their absence, as long as their cases are pending ; failure to 
comply with these rules is punishable by exclusion from acting as agents. — Rules S. D. A. 20 th 
Nov. 1840. 

117. In the event of a vakeel being absent on leave, he shall return to the court on the 
day on which his leave may expire. Any deviation from this rule will render him liable to be 
struck off the list of vakeels. — Rules S. D. A. 27 th March 1840. 

118. In the event of a vakeel absent on leave, wishing to obtain additional leave of ab- 
sence, he shall send in his application to the court for such additional leave, in time enough to 
enable him, in the event of such additional leave being refused, to rejoin the court by the ex- 
piration of the leave originally granted. Any prolonged absence without the sanction of the 
court previously obtained, in the manner above stated, will render a vakeel liable to be struck 
off the list of vakeels. — Ibid. 

119. When any pleader may apply for leave of absence for a period exceeding ten days, lie 
shall give in a statement of the number of cases in which he is engaged, both singly, and joint- 
ly with another vakeel. — Rules S. D. A. 1 5th Jub / 1842. 

120. The nazir of the court is not at liberty to receive applications for leave of absence 
from the vakeels ; but all such applications must be given in to the Register, who will lay them 
before the court. — Ibid . 

121. Vakeels and agents under Regulation 12, 1833, are allowed to enter the room ap- 
propriated to the use of the. moliurrirs of the court, for the purpose of inspecting the proceed- 
ings in cases in which tiiey are engaged, presenting petitions, pleadings, & c. — Rules S. I). A. 
IS th Feb. 1834. 

122. Each vakeel and agent is authorized to nominate a mohurrir, for whose conduct 
he will be responsible, who will be allowed access to the record room for the purpose of taking 
copies of such papers as may be required by them. — Rules S. D. A. loth Feb. 1834. 

123. Vakeels and their moliurrirs filing vakalutnamahs and other papers in the office of 
the serishtadar of the Sudder dewanny adawlut, shall sign their entry in the book kept by the 
officer appointed to receive such papers, in proof that they have filed them. — Rules S. D. A. 
9 lit Jan. 183d. 

124. Vakeels and agents appointed under Regulation 12, 1833, are required to write 
(under their own responsibility) on all petitions presented by them in cases or matters which 
are pending before, or belonging to, any particular Judge, the name of the Judge, in order that 
it may be referred to him direct, without the necessity of its going before the Judge conducting 
the duties of the miscellaneous department. — Rules S. D. A . 8th Aug. 1834. 

12o. On any case being decided in the Sudder dewanny adawlut, in which the Govern- 
ment is a party, the presiding Judge shall add t$his order a note specifying the amount duo to 
the Government pleader, to afford that officer the means of recovering his fees from the Go- 
vernment direct through the Revenue Board, or other authority, who may have preferred or 
defended the appeal.— Ibid. 


Rule regarding tl jo 
pun etna l attendance 
of mooktars. 


Vakeels not return- 
ing on the day their 
leave expires, will he 
expunged from the 
roll. 

Rule regarding a 
vakeel’s obtaining ad- 
ditional leave of ab- 
sence. 


V 5i keel must give 
a statement of the 
cases on hand when 
asking for more than 
10 days’ leave. 

All applications for 
leave by vakeels to 
bo made to the re- 
gister. 


Vakeels and agents 
may enter the room 
appropriated to mo- 
liumrs. 


Each vakeel and a- 
gent may appoint a 
mohurrir to copy pa- 
pers. 


Vakeels and mo- 
hurries tiling papers 
in the serishtadar*!* 
office, will sign the en- 
try in the book. 


Vakeels and agents 
will write* on all peti- 
tions the name of the 
judge before whom 
tile case is pending. 


When a case is de- 
cided in which govt, 
is a party, the judge 
will add in a note the 
amount due to the 
govt, pleader. 
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The treasurer will 
nut pay to vakeels 
t ho vakeel's or stamp 
lees which are re- 
turned, unless lie has 
specific permission to 
receive them. 


Vakeels are respon- 
sible for tho correct- 
ness of all representa. 
turns made by them. 

Written notice to a 
vakeel or mooktar of 
an order of the depu- 
ty register, a suffici- 
ent intimation of its 
having been passed. 


Wilful neglect of a 
pleader to attend the 
deputy register sub- 
jects him to dismissal. 


Mode in which in- 
formation of the death 
&c. of a vakeel is to 
be given. 

If an appellant neg- 
lects to appoint ano- 
ther vakeel in six 
weeks it will be re- 
ported to the judge. 


TUp pleaders of the 
S. defranny court may 
present petitions to 
the nizauiut court. 


126. In cases in which the court have awarded to vakeels a portion only of the fees de- 
posited, and ordered that the remainder be returned to the parties ; or in which a portion or tire 
whole of the value of the stamped paper on which petitions of appeal, special, &c. have been writ- 
ten, was returnable to the parties under the certificate required by Article 8, Schedule B, Regu- 
lation 10 of 1829, the treasurer of the court is prohibited from paying money under the above 
circumstances to any vakeel or mooktar, unless lie shall be authorised to receive it by a spe- 
cial clause in his vakalutnamah or mooktarnamah ; and that when no such authority is pro- 
duced, the money shall remain in deposit until the party entitled to receive it, shall apply to the 
court for an order for payment, and such order be obtained. — Rules S. D. A. 'M Jan. 1834. 

127. Vakeels of the court to be held responsible for the correctness of all representations 
made by them to the court. —Rules S. 1). A. 8th July 1842. 

128. A written notice to a vakeel or mooktar engaged in a case, of any order passed 
by the Deputy Register, shall be considered as sufficient intimation to such vakeel or mook- 
tar of such order having been passed ; such notice shall not of course be necessary when tho 
order may have been passed in the presence of the vakeel or mooktar. — Rules S. 1). A. 21st 
Jan. 1842, Sect. 24. 

129. Wilful neglect on the part of any pleader or mooktar attached to the court to at- 
tend the office of the Deputy Register, shall subject such pleader or mooktar to dismissal from 
his situation. — Ibid, Sect. 25. 

130. Information of the death, suspension, resignation, or removal of a pleader of the 
court is to be given by the Deputy Register in the manner prescribed by Clause 3, Section 18, 
Regulation 27, 1814. — Ibid , Sect. 16. 

131. Should an appellant neglect to proceed with his case by the appointment of another 
vakeel, or by failure to attend in person within the period allowed by Clause 3, Section 18, Re- 
gulation 27, 1814, the Deputy Register shall lay the case before the Judge selected as referee, 
to be dealt with according to the provisions of Act XXIX. of 1841. — Ibid, Sect. 17. 

132. The pleaders of the Sudder dewanny adawlut may present petitions to the Nizamut 
adawlut. — Con. 563, 18*/* June 1830. 

Vide also the Rules in Circular order , 2d December, 1842, Nos. 275 to 278, Chapter II, 
page 158. 


SECTION XII. 

Witnesses and Evidence in the Sudder Court. 


s ^Ta is cmpower e 133. The Sudder dewanny adawlut is empowered in eases of appeal, in which it 
e<i to take new evi- shall appear to them that the original suit lias not been sufficiently investigated in the Pro- 

tie nee m appeals, or ° ./ » 

to refer them back vincial court of appeal, Rower court] or for any other cause that may be deemed rca- 
for further evidence . L . " J 

to the provincial sonable by the court, either to roceive sugh further evidence as they may think necessary 
for the just determination of the suit, and%> give judgment upon it; or, to refer the suit 
back to the [lower] court in which it originated, accompanied by such special directions 
to the [lower] court with regard to tho new evidence they are to receive respecting it, as 
may be deemed by the court most conducive to justice, and the convenience of the parties 
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and witnesses. But in every case in which the Sadder dewanny adawlut may exercise s. D. A. to state 
the power above vested in them by this section, they are to enter upon the record of the record e of°the 0I triti, 
trial their reasons for having exercised it. In cases in which the court may judge it pro- exerdse'tl^ powers 
per to receive such further evidence themselves, they are empowered, according as they ab oou^ St empowm!d 
may deem most conducive to justice (respect being had to the nature of the cause and the ^ c^cs V above 
evidence) either to examine the witnesses to be produced, viva voce , in open court, first 
causing the witnesses to be sworn, and their depositions to be reduced into writing, and s istcr t0 take it * 
signed by the deponents respectively ; or, to authorise their Register to swear the witnes- 
ses and take their depositions, and to cause the deponents to sign them, and to authenti- 
cate them with their signatures. The Register in such case is to examine the witnesses in 
the presence of both parties, of their vakeels, who are to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them, 
are in the same manner to be reduced into writing, signed, and authenticated. But if due 
- ice be given to the parties or their vakeels, of tho examination of any witness or wit- 
nesses before the Register, and he or they shall not attend at the time of the examination, 
the Register is to proceed in the examination as before directed, and the depositions are 
to be received as good and authentic evidence. — 1 leg. 6,1793, Sect. 16. — Benares Reg. 

10, 1795, Sect 2 .—Cod. and Cong. Prov . Reg. 5, 1803, Sect 16. 

134. "Where witnesses may be women of the description specified in Section 6, Re- , Or direct theirevi- 

...... 1 1 . deuce to be taken by 

gulation 4, 1793, or shall reside out of the jurisdiction of the court, and at a distance from commission. 

it exceeding fifty eoss, the court may grant such commissions as the Zillah and City courts 

are authorised to grant for the examination of such witnesses upon similar occasions. And 

the Sudder dewanny adawlut may issue such commissions to creditable women, and send 

such letters to the flower] courts for the examination of witnesses, in the cases in which 

the Judge of the Zillah or City courts arc authorized to send such commissions and letters. 

Reg. 6, 1793, Sect. 17. 


The rules relative to the examination of absent witnesses , given at Chapter III , Section 22, 
page 297, will also be applicable in such cases. 

135. If a witness duly summoned shall not attend, or attending shall refuse to be 
sworn or give evidence, or to subscribe his deposition, or if such witness, or any person 
shall be guilty of wilful or corrupt perjury in a cause depending in the court, or any 
contempt of court in open court, the Sudder dewanny adawlut are to proceed with such 
witness or person in the same manner as the Provincial courts are authorised to deal 
with witnesses or persons in like manner offending. — Reg. 6, 1793, Sect. 18 . — Benares 
Reg . 10, 1795, Sect . 2. — Ced. and Cong. Prov. Reg. 5, 1803, Sect. 18. 

136. If the Judges of the Provincial courts, or of the Court of Sudder dewanny 
adawlut, or any single Judge of those courts respectively, in cases within the competency 
of a single Judge, shall be of opinion that there are sufficient grounds, on any civil pro- 
ceeding before them for bringing a party or* witness to trial, on a charge of perjury, or 
subornation of perjury, they shall record their sentiments to that effect ; and at the same 
time direct whether the party accused shall be admitted to bail, or kept in custody : — 


S. D. A. how to 
proceed where wit- 
nesses do not attend, 
or refuse to be sworn 
or to give evidence, 
or sign their deposi- 
tions, or any persons 
are guilty of con tempt 
of court, or perjury. 


Audio cases where- 
in the proceedings 
may be held before 
the judges of the pro- 
vincial courts, or of 
the court of S. I>. A-. 
or any single judge of 
those courts. 
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Hales regarding tho 
evidence of witnesses 
required by the B. D. 
A. in summary eases. 


Mode in which the 
.zillah judge will pro- 
ceed to take the de- 
positions of such wit- 
nesses. 


A document dis- 
honestly suppressed 
by a party, & direct- 
ly contradicting his 
plea, will not be re- 
ceived by the S. D. A. 

The b. 1). A. will 
receive fresh evi- 
dence in a suit on 
clear proof that it 
could not be disco- 
vered before the de- 
cree of the lower 
court. 

Decrees of the sup- 
reme court are admis- 
sible as evidence in 
the S. D. A. on plain 
paper. 


All process of the 
8. D. A. [with the ex- 
ceptions herein spe- 
cified) to be issued 
thro' the provincial 
courts of appeal. 


idem. 


an authenticated copy of the order so passed, with the whole of the original* papers 
relative to the case, shall then be transmitted to the proper zillah or city Magistrate, 
for the purpose of being proceeded upon as statod in the preceding clause. — Reg. 17, 1817, 
Sect 14, Cl. 3. 

137. The Court, having frequent occasion, when hearing summary appeals, to require 
parties to substantiate their assertions by the evidence of witnesses, are pleased to establish the 
following rule of practice, for the observance of the civil Judges, and officers in charge of the 
current duties of Judge’s offices. — Cir. Orel. 28 th March 1 845. 

138. Whenever a petition may be presented in any Zillah court, with a copy of a roo- 
bukaree of the Sudder dewanny adawlut, authorising a party to prove any point which he 
may have asserted, it will be the duty of the Judge, or officer in charge of his office, without 
requiring any express orders, to take the depositions of the witnesses who may be produced be- 
fore him, and record his opinion, as to whether the point in question has been proved or not, 
allowing the applicant to take an authenticated copy of his roobukaree. — Ibid. 

1 39. The Sudder dewanny adawlut will not receive in evidence a document dishonestly 
suppressed by a party in a suit, and directly contradicting the plea on which his original de- 
fence rested. — S. 1). A. Sel. Rep. 23th JYov. 1805, vol. 1, p, 112, JYole. 

140. The Court of Sudder dewanny adawlut will receive fresh evidence in appeal, on 
clear and unquestionable proof that it could not be discovered until after the decree of the Pro- 
vincial court. — S. 1). A . Sel. liep. 1 st Sept. 1806, vol. 1, p. 159. 

141. Decrees of the Supreme Court are admissible as evidence in the Sudder dewanny 
adawlut on plain paper. — Hep. Sum . Cases, 9th April 1840, p. 30. 


SECTION XIII. 

Process of the Court 

142. All process, both to parties and witnesses, and every rule or order for the 
execution of a decree or final order, and every other order whatever, which may issue 
from the Sudder dewanny adawlut, is to be written or printed in the Persian and Bengal 
languages, in Bengal and Orissa : and .in the Persian language, and the Ilindoostaneo 
language and Nagrec character, in Behar, and sealed with the seal of the court, and 
signed by tho Register. — Reg. 6, 1793, Sect 13. — Benares lleg. 10, 1795, Sect 4. — Ced. 
avid Conq. Prov. Reg. 5, 1803, Sect 13. 

143. All such process, rules, and orders, which arc to be served or executed on any 
parties, witnesses, or persons, (exclusive of* the parties, vakeels, or persons, in actual 
attendance on the court,) are to be directed to the Provincial court of the division in 
which the cause of action shall originally have arisen, or in which the lands may bo situ- 
ated, or the parties may be or reside. Every such process, rule, and order, is to limit 
a certain time in which it is to be served, executed, and returned to the Sudder dewanny 
adawlut.—* Ibid. 
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144. I am directed by the Sudder dewanny adawlut to inform you, that it is the intention Mode in which the 
of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the i^*sti? alf processes to 
Zillah and City courts within your division, :J1 process to parties and witnesses, and all decrees Sn^aVdecreesTK 
and orders of the court in causes, in the Native languages, but enclosed in an English precept. orders * 

You will accordingly adopt a similar mode of communication with the court. — Cir. Ord. 20th 
April 1801. 


145. In all cases in which process, either to a ‘party or witness, and all process ^Procra^of tho s. 
whatever, and every rule or order, for the execution of any decree or final order, or any ««rved by theproviu- 
ordcr relating to a cause depending in the Sudder dewanny adawlut, which may he di- 
rected by such court to any Provincial court of appeal, the court to which the process 

may bo directed, is to execute the order contained in the process, rule, or order, and re- To return the pro- 
. ... cess executed, or rea* 

turn it so executed within the time limited, or return to the Sudder dewanny adawlut »»iw why it ha« not 

good and sufficient reason why it has not been served or executed. — Reg. G, 1793, Sect . 

11 . — Benares Reg. 10, 1795. — Ced. and Cong. Prov . Reg. 5, 1803, Sect. 14. 


146. You will be careful yourselves, and instruct the several Judges within your division How the lower 

courts arc to certify 

to be careful on their part, to insert no information certified by them to the court in the cases to the S. t>. A., the 
in question, in English certificates or returns ; but to let such information be entirely compre- IJLh’cT* 10U lt **’ 
bended in the extracts from their proceedings, and the original documents to which the extracts 
may relate, so that the whole matter which it may be necessary to lay before the court may be 
understood, without any reference to the English certificate or return which accompanies. — Cir. 

Ord. 25th Jane 1801, par. 2. 


147. When any process, rule, decree, or order for the execution of anv decree or Form and manner 

' m *" in which the return 

final order, or any order whatever, shall be transmitted by the Sudder dewanny adaw- is to be made. 

hit. to a [lower ] court to be served or executed, the return to such process, rule, order, 

or decree, is to bo mad& by the court, cither by endorsement on the process, rule, order, 

or decree, or to be written on a paper firmly annexed to it ; and, if the return be made in 

ihclastmcntioncd manner, there is to be an endorsement on the process, rule, order, or 

decree, referring the Sudder dewanny adawlut to the return contained in such annexed Court to cause ». 

1 , . copy of the proccsH 

paper, and the court is to cause a copy of the process, rule, order, or decree, together ami return to be de- 
with the return to it, to be deposited among the records of the court. — Reg. 6. 1793, Sect, records frf'ihu'coun. 
14 . — Benares Reg. 10, 1795. — Ced. and Cong. Prov. Reg. 5, 1803, Sect. 14. 


148. And in all cases in which the Sudder dewanny adawlut may transmit any or- 
der or process to bo served or executed by a [lower] court, against a party in a cause, 
and the party on whom it is to be served or executed, is not after diligent search, to be 
found or shall have absconded, or shut himself up in his own or any house or building, or 
retired to any place so that the process cannot be served upon him, the court to which the 
process may be directed is to cause to be fixed up in some conspicuous part of the room in 
which the court may be held, a writing (in the Persian and Bengal languages, if it be in 
Bengal or Orissa, and in the Persian language, and the llindoostance language and Na- 
groe character, if* it be in Bchar) containing a copy of tho order or process, and a notice 

4 Y 


Court how to pro- 
ceed in oast*, any such 
process cannot bo 
served upon tin* par- 
ty ill consequence of, 
his absconding* or 
otherwise avoiding it. 

Court to fix up ;i 
writing in the court 
room, & at the place 
of residence of the 
party. 

What the writing 
is to contain. 



818 


SUDDER DEWANNY ADAWLUT. 


[Chap, IX. 


S. D. A. to proceed 
ex-parte, when the 
provincial courts shall 
report that a party 
has absconded, or was 
not to be found after 
the observance of the 
forms herein direct- 
ed. 


Execution of the 
process of arrest, ei- 
ther civil or criminal, 
within the local li- 
mits of the crown 
courts. 


that if the party shall not obey the exigence of it within the time liimted, the Stickler de- 
wanny adawlut will, without further notice, process, or order, proceed ex-parte to hear, 
try, and determine the cause to which such process or order may relate ; and the court is 
likewise to cause a copy of such writing to Jbe fixed up with all practicable despatch on the 
outer door of the house in which the party may have commonly dwelt, or in some conspi- 
cuous place in the village in which he may have usually resided, and to return to the Sud- 
der dewanny adawlut in the manner before directed how he has executed the process. — 
Reg. 6, 1793, Sect 14 . — Benares Reg . 10, 1795. — Ced. and Conq. Prov . Reg. 5, 1803, 
Sect. 14. 


149. If a (lower) court to which any process, rule, or order of the Suddor dewan- 
ny adawlut, may be transmitted for the purpose of being served or executed on any party, 
shall return that the party have absconded, or shut himself up in his own or any house or 
building, or retired to any place so that the process could not bo served upon him ; or that 
he was not after diligent search to be found, and that they had caused the writing to be 
fixed up, in the places and manner directed ; and the party shall not appear and obey the 
exigence of the process, rule, or order, the Suddor dewaiuiy adawlut is to proceed ex-parjte 
to try and determine the cause in which the process, rule, or order, shall have issued, in 
the same manner as if the party had appeared, and obeyed the exigence of the process. 
— Reg. C, 1793, Sect 15. — Benares Reg. 10, 1795, Sect 2. — Ced. and Cong. Prov. Reg , 
5, 1803, Sect 15. 

150. And, whereas, it is expedient that tlic Suddor dewanny adawlut, and Nizamut 
adawlut, or other Provincial courts, however denominated, exorcising the highest jurisdic- 
tion within the provinces respectively subject to the Governments of Fort William, Fort 
Saint George, and 'Bombay, should have power and authority to execute process of arrest, 
either civil or criminal, within the town of Calcutta and Madras'* and the town and island 
of Bombay, notwithstanding the jurisdiction of His Majesty’s courts established at those 
places respectively; be it, therefore, enacted, that it shall and may be lawful for the said 
Court of Suddcr dewanny and Nizamut adawlut, or other Provincial courts aforesaid, to 
execute or cause to be executed upon all persons subject to the jurisdiction of such courts 
respectively, all manner of lawful process of arrest, within the respective limits of the towns 
of Calcutta and Madras, and of the town and island of Bombay, in the same manner as the 
said courts respectively may, by virtife of any power now vested, or hereafter to be vested 
in them, lawfully execute, or cause to be executed, such process in any place situate without 
the said limits ; any Act, Charter, or other matter or thing whatsoever to the contrary 
notwithstanding ; provided always, that all such process which shall be executed within 
the limits aforesaid, shall be in writing, and shall have underwritten or endorsed thereon, 
or otherwise annexed thereto, a translation thereof, or of the substance thereof, in the 
English language and character, signed by one of the Judges of the court from whence 
the same shall issue. — Act 53, George III. Chap . 155, Sect 113. 
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SECTION XIV. 

Precepts and Returns. 

151. The Court, having had occasion to notice instances of very great delay on the part 
of the zillali and city Judges in making returns to precepts issued to them, direct me to call 
your particular attention to the subject ; and to desire that whenever you may be unable to 
execute fully any order or process within the time limited, you will submit, with a certificate, a 
report of what has been done, and of what remains to be done, and of the period by which you 
will submit a full return, transmitting a further definite report in case the period first certified 
he unavoidably exceeded. — Cir. Ord. Cal. and West. C. 2C>th July 1834, par. 1. 

132. The particular attention of the court is directed to the reduction of their heavy ar- 
rear of pending suits, and to expediting the general business before them. Their utmost enclea- 
v .rs must however prove ineffectual, unless the zillah and city Judges co-operate with them 
by paying prompt attention to their orders. They, therefore, direct me to state, that they must 
hold you personally responsible for any delay which may in future occur in your office not sa- 
tisfactorily reported and explained. — Ibid, par. 2. 

133. With a view to obviate the delay which occurs in registering certificates, containing 
partial returns to the Court’s precepts, in consequence of their not hearing the numbers of the 
precept register, which arc always to he found in the precepts themselves ; I am directed to re- 
quest that you will in future, in addition to the number of the cause in which the precept is is- 
sued, and iqimes of the parties, invariably insert the number of the precept, register agreeably to 
the accompanying form, whenever you may have occasion to transmit such certificate in reply to 
precepts issued since the 1st of April last. — Cir. Ord. Cal. and West. C. 17 th July 1837. 

134. With a view to secure uniformity in respect to the form of communications to the 
court, connected with tlieir precepts not requiring returns, but in which the zillah Judge may 
wish to communicate to the court some information or remarks, or in which further instructions 
may be requisite ; I am directed by the Court of Sudder dewanny adawlut and Nizamut aduw- 
lut to transmit to you the accompanying form (No. 9,) for adoption, whenever you may find it 
necessary to make references to them, connected with the precepts in question. 


No. 9, C K KT r F J C A T E . 

To the Register of the Court of Sudder Dewanny (or Nizamut) Adawlut , Fort William (or 

Allahabad.) 

With reference to the precept of the Adawlut, not requiring a return, 

dated the of , convey an extract of the Court’s proceedings of the 

vkkm'k — — of , held before Mr. , in the ease, noted in the margin, I hej^hy 

certify the accompanying extract from my proceedings of the of . Here 

briefly state the object of the reference. 

Given under my hand and the seal of the court, this day of , 183 — . 

Adawlut, l A. B., Judge , 

The of 183 — J ^ (or as the case may be.) 

— Cir. Ord. Cal. and West C. 4 th Nov. 1836. 

4 Y 2 


The lower courts, 
when unable fully to 
execute a process of 
the S. I). A. within 
the time limited, will 
submit a report with 
a certificate. What 
the certificate will 
contain. 


The lower courts 
will he held personal- 
ly responsible for am 
delay that may occur 
in their offices not 
satisfactorily e x plai 1 1 - 
ed. 


IIow the certificates 
which are sent from 
the lower courts in 
reply to precepts arc 
to be numbered. 


Form in which the 
lower courts will 
make references to 
the S. I). A. connect- 
ed with the precept* 
sent to them. 


No. 9 , Certificate 



820 


SUDDER DEWANNY ADAWLUT. 


[Chap, IX. 


Precepts will l>o 155. Precepts from this Court will be sent direct to the Principal Sudder Ameen, [in 

s'' a d from the*6? ]>' 8u * ts a ' 30ve 5000 rupees,] and all returns unless specially directed otherwise, will be submitted 

A. ; and returns will t,y tlie Principal Sudder Ameen to this Court with the usual certificate. — Cir. Ord. Cal. and 
be made direct to the J r 

sudder. West. C. 23 d Feb . 1838, par. 1. 

The certificates of 156.. With reference to the rule contained in paragraph 8 of the Court’s Circular orders, 
indrawn upTuEng- No. 4 of the 23d February last, I am directed to acquaint you that the certificates which the 
Principal Sudder Ameens are hereby required to forward with their returns to the Court’s pre- 
cepts, need not be drawn out in English when those officers are not acquainted with that lan- 
guage ; you are requested to inform the Principal Sudder Ameen of your district accordingly.— 
Cir. Ord. West. C. 20 th July , Cal. C. 10 th Aug. 1838. 


The P. S. A. will 137. The Court observe that in forwarding their certificates of appeal, and in making 

which^is S prScribed their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens 

tim zUlah^courts in are not g u *ded by any prescribed forms, and that much want of uniformity consequently pre- 

forwarding their cer- vails. This diversity of practice being found inconvenient, the Court are pleased to direct that 
tificates of appeal, J 

substituting Oordoo those officers shall be required to conform to the practice of the Zillah courts in this matter, 
substituting the Oordoo for the English language. — Cir. Ord. Cal. and West. C. 10 th Sept , 
1839, par. 1. 

Consolidated Rules regarding Precepts and Returns , promulgated by the Sudder Court. 


Form in which pre- 
cepts will bo drawn 
out. 


158. All precepts shall be drawn out according to the annexed forms (Nos. 1, 2, 3, 4, 6, 
and 7.) — Cir. Ord. Cal. and West. C. Gth Feb. 1835, par. 1. 


The order for is- 159. All orders directing the issue of precepts shall state whether a return is required, 

smug a precept will and within wiiat period.— Ibid, par. 2. 
state it a return is 1 1 

required, and within 

*'tr?L which l(iO. The period ahull be calculated from the date of the despatch of the precept from 

the period will bocal- this 0 ffj ce H/ U l par . 3. 

culatcu. 1 


What date the pro- 161. Precepts and returns shall bear the date of despatch, not the date of proceedings 
c«ipts and returns will accoin p an y them, as heretofore ; and the subordinate courts will be expected to despatch 

their returns within the period alky wed.r— Ibid, par. 4. 


Course of proceed- 162. When a Judge of the Court has signed a chUteh , directing the issue of a precept, it 
court 1 after 1 the judge shall be the duty of his paishkar to prepare a copy of the roobukaree, duly attested by his sig- 
(l^mS nature, together with such other papers as should accompany the same, and to send them by a 

a precept. mohurrir, to the English clerk in the precept department, within seven days from the date on 

which the chitteh was signed by the Judge. The roobukaree shall bear a list of the accom- 
panying papers at the foot of it ; and the paishkar shall be responsible that they arc correct and 
complete. — Ibid , par. 5. 

Duties of the Eng- 1 63. The English clerk will note on each proceeding the date of receipt, and after prepar- 

lisli clerk • , 

ing the precepts, will submit them for the Register’s signature ; he will then enter them in the 
proper books, and will despatch them on the same day if possible ;* if not despatched till the 
next day, or later, the date of the receipts shall be altered to correspond with that of despatch. 
— Ibid, par. 6. 
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164. * If the officer to whom the precept may be addressed find it impracticable to send a 
complete return within the prescribed period, he will transmit a proceeding with a certificate 
according to the annexed form, (No. 5,) stating the reason, and the additional period which he 
may require to carry the court’s orders into effect. —Cir. Ord. Cal . and West. C . Stk Feb. 1835, 
par. 7. 

165. Such returns and certificates when received in this office shall, after having been en- 
dorsed and entered in the # proper books, be sent by the precept clerk to the paishkar of the 
Judge by whom the precept was issued, who will note on each the date of receipt, and bring it 
forward in the usual course. — Ibid, par. 8. 

166. If the period allowed in a precept, together with the number of days occupied by the 
letter dawk, expire before a return or explanatory proceeding and certificate be received, the 
Register shall send a letter calling for explanation within a specified term ; should this term 
also expire without receiving a reply, the circumstance shall be brought to the notice of the 
Ju.ige who issued the order, for sucli further measures as he may deem advisable. — Ibid , par. 9. 

167. The officer by whom a return or certificate may be sent will cause a list of the papers 
which accompany it to be written at the foot of the roobukaree. — Ibid, par. 10. 

168. If the papers, be. which should accompany a precept or return are too heavy for the 
letter dawk, they shall be sent by dawk banghy, with a note stating the case and precept or re- 
turn to which they belong ; the precept or return itself with the proceedings of the court being 
sent as usual by the letter (lawk, — Ibid, par. 11. 

169. The precept clerk will at the close of each week, submit to the Register a list of un- 
answered precepts, and letters, to which returns are due. 

List of precepts, returns, and certificates — Sadder Dewanny Adawlut. 

No. 1. 'Precept directing the execution of a decree ; witli a return on the back. 

No. 2. Precept issued on the admission of an appeal, directing that summons be issued to 
the responftnt, be. with a return. 

No. 3. Precept issuing any other order of the court, with a return. 

No. 4. Precept with an order of the court calling for no return. 

No. 5. Certificate to be submitted \yhen a full return to precept Nos. 1, 2, or 3 cannot 
be submitted within the prescribed period. — Ibid, par. 12. 

No. 1, Precept. No. of Precept Register, . 

SUDDER DEWANNY ADAWLUT. 

No. of suit, . . 

Year in which the decree was passed, 

Appellant, versus , Respondent. 

To A. B., Esq., Judge of Zillah 

PitrsrNT Herewith you will receive the decree of the Sudder dewanny adawlut, passed in 

' — Esq. this cause on the of—, 183 — , copy of a petition from the , and 

Judge. extract from the Court’s proceedings of the of , 183 — , held before 

Mr. , to the orders contained in which you are required to conform ; returning this 


The duty of the of- 
ficer to whom the 
precept is addressed, 
if lie eamiot send a 
complete return with- 
in the prescribed pe- 
riod. 


Course of proce- 
dure after the returns 
and certificates have 
been received in the 
sudder court. 


Duty of the regis- 
ter if the period al- 
lowed in a precept to- 
gether with the days 
required for the post, 
expire before a return 
or explanatory pro- 
ceeding is received. 

A list of the papers 
sent with the return 
or certificate will be 
written at the foot of 
the roobukaree. 

Course of proce- 
dure if the papers, 
which should accom- 
pany a precept are 
too heavy for the let- 
ter dawk. 

» 

The precept clerk 
will submit weekly a 
list of unanswered 
letters and precepts. 


No. J, Precept. 
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precept with the decree duly executed, or good and sufficient reason why it has not been exe- 
cuted, and what you may have done in pursuance hereof, on or before the day of , 

1^3 — . 

By order of the Court of Sudder dewanny adawlut, 

Fort William, j Q. D., Register. 

The of ,183-./ 


No. % Precept. 


Return. (To bo endorsed on preceding.) 

Dewanny Adawlut , Zillah (or City ) . 

I, A. B., Judge of zillah , do hereby certify, that the orders contained in this pre- 

cept have been duly carried into execution. 


Given under my hand and the seal of the court this 
Dewanny Adawlut , \ 

The of , 183— J 


> day of - 


183—. 


A. B., Judge. 


No. 2, Precept. 


No. of Precept Register, 


SUDDER DEWANNY ADAWl.UT. 

No. of appeal, • 

Year of institution, - 


Appellant, versus 


-, Respondent. 


To A. B., Esq., Judge of Zillah 


P« ksj:nt. 
, Esq. 

Judge- 


The Court of Sudder dewanny adawlut having admitted an appeal in this cause 

against the decree passed by Mr. , Judge of , on the of 

, 183 — , you will receive herewith a notification to he served on the respon- 
dent, and an extract from the court’s proceedings of the * of , 183 — , held before 

Mr. , to the orders contained in which you are required to conform ; returning this 

precept duly executed, or good and sufficient reason why it has not been executed, aft what you 
may have done in pursuance hereof, on or before the day of , 183 — . 

By order of the Court of Sudder dewanny adawlut, 

Fort William , / c D > Se(/is t er . 

The of , 183— ,J 


Return. (To be endorsed on the preceding.) 

Dewanny Adawlut , Zillah {or City) . 

I, A. B., Judge of zillah , do hereby certify, that the orders contained in this pre- 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, . this — — day of » — , 183 — . 

Dewanny Adawlut, i A. B., Judge. 

The of 183— J 
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No! 3, Precept . No. of Precept Register, 

SUDDER DEWANNY ADAWLUT. 

No. of suit, 

Year, . 

- , Appellant, or Petitioner, versus , Respondent. 


To A. B., Esq., Judge of Zillah 


Herewith you will receive (here specify the papers sent) and an extract from the 

, Esq. proceedings of the Court of Sudder dewanny adawlut of the of , 183 — , 

Judge, before Mr. , to the orders contained in which you are required to con- 

form ; returning this precept duly executed, or good and sufficient reason why it has not been 
•executed, with a report of what you may have done in pursuance hereof, on or before the 

day of , 183 — . 

By order of the Court of Sudder dewanny adawlut, 

Fort William , j 

Tna of 1 83 — . I 


C. D., Register . 


Return 3. (To be endorsed on the preceding.) 

Dewanny Adawlut , Zillah (or City) . 

I, A. B., Judge of zillah , do hereby certify, that the orders contained in this pre- 


cept have been duly carried into execution. 

Given under ruy hand and the seal of the court, this 
Dewanny Adawlut , } 

The of 183 — J 


day of • 


183—. 

A. B. Judge. 


No. 4, Precept. 


SUDDER DEWANNY ADAWLUT. 

No. of suit, . . 

Year, 

Petitioner or Appellant, versus , Respondent. 


To. A. B„ Esq., Judge of Zillah 


Herewith you will receive, for your information and guidance, an extract from the 

[’RESENT. . , H J & 

, Ksq. proceedings of the Court of Sudder dewanny adawlut of the • of , 183 — , 

held before Mr. , and a copy of a petition from (if other papers 


are sent they will he mentioned.) 

By order of the Court of Sudder dewanny adawlut, 
Fort William , ( 

The of , 1 83—. j 


C. D., Register . 


No. 5, Certificate . No. of Precept Register, — — . 

DEWANNY ADAWLUT. 

No. of the cause in which the precept is issued, ^ . 

To the Register of the Court of Sudder Dewctfmy Ada wlut , Fort William . 

With reference to the precept of the Sudder dewanny adawlut, dated the of 

— , 183 — , covering an extract from the court’s proceedings of the of , 

"v lots ns 183—, held before Mr, , in the case noted in the margin, I hereby certify the 

accompanying extract from my proceedings of the of , 183— > containing a 


No. 3, Precept. 


No. L Precept. 


No. 5, Certificate. 
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return to ' the said precept ; and that I propose to submit a further (or full) return on or before 
the of , 183—. 

Given under my hand and the seal of the court, this — - of — , 183 — . 

Dewanny Adawlut, ) A. B„ Judge. 

The — - of , 183 —. ) 

— Cir. Qrd, Cat. and West. C. 6th Feb. 1835 . 


SECTION XV. 

Neglect of Duly, awl Resistance and Disobedience of the Court's Orders by the Lower 

' . ' Court. 


Jad|K c of the pro. 
vincial courts liable 
to be suspended by 
the S. I). A., for re- 
fusing' or omiting ^o 
obey, or to conform 
to, their process or 
rerjui sit ions. * 

* S, D. A. to report 
to the G. G. in 
the v »uspehsion of 
Judges under this sec- 
tion within 10 days. 


170. If any [lower] court, to whom any process, rule, or order whatever may be 
directed, shall wilfully disobey, or neglect to perform the commands contained in it, or 
make u false return, the Judges of the court who may commit such offence, shall be liable 
to be suspended from their office* by the Sudden* dewanny adawlut. If the Sadder dewanny 
adawlut shall suspend any. Judge of a Provincial [lower] court under this section, they 
arc to notify the suspension to the Governor General in Council within ten days after it 
may take place, together with the cause of it ; and certify under the seal of the court, the 
proceedings, depositions, and exhibits, and all other matters which may be necessary to 
enable the Governor General in Council to pass a determination upon the suspension, and 
to transmit to him on his requisition, any further papers and proceedings respecting the 
cause which he may deem necessary for his'informatiou. — Beg. (!, 1793, Sect. 13. — Be- 
nares Beg. 10, 1795, Sect 4 .—Ced. and Cong. Prov . Beg . 5. 1803, Sect 13. 


in what caset court 171. The Court of Sadder dewanny adawlut is directed to report to the Governor 

to report to the G. . . , ' 

g. iu c. General m Council, all instances of wilful neglect of duty or aggravated misconduct by a 

covenanted servant* of the Company, employed in any of the Civil courts, whether in a 
judicial or ministerial capacity ; and whether such neglect or misconduct may have been 
reported to the Court of Sudder dewanny adawlut, by a Provincial, Zillah, or City court 
Errors of judgment or may otherwise appear from the proceedings and papers before the court. Hut if the 

or slight defaults how ' J 

to b« corrected. case should appear to the court to involve an error of judgment only, or a slight default 
for which an admonition from the court* may be deemed a sufficient correction, the Court 
of Sudder dewanny adawlut, in the former case, is authorised to notice the error for the 
information and guidance of the party who may have committed it ; or, in the latter case 
to advise him of his default, and to admonish him accordingly. — Reg . 2, 1801, Sect. 7. 


[ The penalties for resisting any process order , rule , or decree of tfie Sudder court arc the 
same as those enacted for similar resistance of the process of the /Allah courts, which will he 
found detailed in Chapter III. Section 14.] > 
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SECTION SVI. 


Special Appeals to the Sadder Court . v 

172. In all suits originally decided by the Principal Suddoi* Ameens, an appeal shall in »«it« deckled by, 

" . ,, , ' . . _ t the P. 8. A., a ragu- 

lie to the zillah or city Judge, and a further or special appeal, under the provisions of the lar appeal to He to 

Regulations applicable to such eases, to the Sadder devvanny adawlut. — Reg. 5, 1831, ai^iuoThcS^^A 1 

Sect. 28, Cl. 2. 

173. Decrees passed in the court of the Principal Sudder Ameens shall be executed Decrees passed by 
by those courts under the general rules prescribed for the execution of decrees passed by be executed’" 

the zillah and city Judges. — -Provided however, that i$ such cases an appeal from the or- wiiT l ^ homjn ap,,eal 
dors of the Principal Sudder Ameens shall lie, in the first insta'ncp, to the zillah and city 
Judges, and specially to the Sudder dewanny adawlut, that is, in suits under 5000 rupees. 

-Ibid, Sect. 22. * 

174. With respect to orders passed by the Principal Sudder Ameens, in'miscellaneous A regular appeal 

f ' 1 r from the P. S. A. in 

cases referred to them under the authority of Section 8 of the Act in question, [Act XNV. 1837, rtiseellaneous cases, 

Section 8, J the Court arc of opinion, that the proviso contained in that section being general judge, 'and a special 

must be held to include cases in which the amount or value of the matter at issue may exceed a PP ealtoth <?S.D.A. 

5000 rupees equally with those under that sum, and that, consequently, the appeal in such 

cases from the order of the Principal Sudder Ameen lies in the first instance to the zillah or 

city Judge, and specially to the Court of Sudder dewanny adawlut. — Cir. Ord . Cal. and West . 

t\ ~)th Jane .1838, par. 1. 

775. After tho promulgation of this Regulation the Provincial courts, and Court of TJ >’ what r i uk>s tln - 

1 r 1 8. D. A., and provin- 

Suddcr dewanny adawlut, shall be guided, in their admission of special oif second appeals cial courts arehere- 

..... . 1 . after to be guided in 

by tii o rules contained in Section 2, Regulation 26, 1814 ; Section 7, Regulation 13, 1817; admitting second or 
and Sections 3, 4 and 5 of Regulation 1), 1813.— Reg. 2, 1825, Sect. 4, CL 2. ptcuaJ 

176. In modification of the provisions contained in Section 24, Regulation 49. 1803, tNitPnrof 1 tlu* Tuioi* 
Section 10, Regulation 2, 1805, and clauses second and third, Section 9, Regulation 8, J^5o CH *of ^^i^miuiiiK- 
1805, it is hereby enacted, that from and after the 1st of February, 1815, no special or special appeals, 
second appeal shall be admitted by a zillah or city Judge, by a Provincial court, or by 
the Sudder dewanny adawlut, unless upon the face of the decree, or of documents exhibi- 
ted with it (assuming all the facts of the case as stated in the decree,) the judgment shall 
appear to be inconsistent with s$fhe established Judicial precedent, or with some Regulation 
in force, or with tho Hindoo or Mahoinedan kw, in cases which arc required to be decided 
by those laws, or with any other law or usage which may be applicable to the case, or 
unless the judgment shall involve some point^f general interest, or importance, not bcfqjpe 
decided by the superior courts. — Hep. 26, 1814, Sect. 2, CL 1. 


177. When a party upon any of the gfronndt specified in the preceding clause may 
be dissatisfied with a judgment passed on a regular appeal, by a competent Civil court, competent tiT admit 
and may in consequence be desirous of obtaining a , further investigation of the suit by a 

4 Z 


Party to present n 
petition to the court 


such special uppftal. 
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second or special appeal, he shall, within the limited periods prescribed for the admission 
of regular appeals, present a petition to the court, which under the provisions of Regula- 
tions 24 and 25, 1814, may be competent to admit a special appeal in the case. — Beg. 
26, 1814, Sect 2, CL 2. 

Such petition tobe 178. Such petition shall be written upon the stamped paper prescribed in Section 13, 
paper of what descrip- Regulation 1, 1814, \jiow Regulation 10, 1829,] with reference to the value or amount of tho 
contain. suit calculated according to the provisions of Section 14 of that Regulation, or any provi- 

sions which may be hereafter enacted for the valuation of property sued for in the Civil 
courts ; the petition shall state distinctly the specific ground or grounds under Clause first 
of this section, on which tho special appeal is solicited, and shall be presented cither by 
the party in person, or by an authorized pleader of the court. In the latter case the peti- 
tion shall be signed by the pleader, who shall certify on the back of the petition, that he 
has duly considered the grounds Stated for admitting a special appeal under Clause first 
of this section and believes them to be well founded and sufficient. — Ibid , CL 3. 

Special appeals ai- 179. The restrictive provisions for second, or special appeals, prescribed in tho first 
loWed in cases where t 1 . . 

decrees passed by one clause of Section 2, Regulation 26, 1814, allow of such appeals being admitted, when tho 
or more courts are . . . . 

inconsistent with each judgment, against which the appeal may be preferred, shall appear to be inconsistent with 

some established judicial precedent : but this is not understood to include the case of two 
opposite or inconsistent judgments passed by the same court, or by two courts having ju- 
risdiction in the same suit, or in suits founded on a similar cause of action ; though in such 
v cases it is obvious, that ono or both of* the opposing judgments should be revised. It is 
therefore hereby provided, in addition to the grounds on which second or special appeals 
are declared admissible, in the first clause of Section 2, Regulation 20, 1814, that such 
appeals may be admitted, when the judgment against which the appeal is preferred shall, 
from the exhibition of another decree of the same court, or of another court having juris- 
diction in the same suit, or in a suit founded on a similar cause of action, clearly appear to 
be in opposition thereto, or inconsistent *Wh such other judgment. — Beg. 19, 1817, Sect. 
7, CL 1. 


Special appeals lie 
to the S. D. A. at 
Calcutta and Allaha- 
bad, the S.D. A. at 
Madras and S. D. A. 
at Bombay from all 
decisions passed in 
regular appeals in ci- 
vil courts subordi- 
nate to them. 


180. Tt is hereby enacted, that from and after the first day of May next, a special 
appeal shall lie to the Courts of Sudder dewanny adawlut at Calcutta and Allahabad res- 
pectively, to the Court of Sudder adawlut at Madras, and to the Court of Sudder dewanny 
adawlut at Bombay, from all decisions passed on Regular ^appeals in tho Civil courts subor- 
dinate to them respectively, which shall appear to bo inconsistent with some law, or usage 
having tho force of law, or some practice the courts, or shall involve some question of 
law, usage, or practice, upon which there may be reasonable doubts . — Act III . 1843, 
S$ct 1. 


Applications for 181. And it is hereby enacted, that applications for special appeals shall not bo 

Special appeals must , * w > 

be presented in the admitted unioss they are presented to the proper court as aforesaid within the period li- 
gSappeab! ° mited for the presentation of regular appeals. — Ibid, Sect 2. 

ir 
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182. And it is hereby enacted, that evory application for a special appeal shall be And^ copfeTof’the 
accompanied by copies of the several decrees previously passed on the case . — Act III. decree* previously 
1843, Sect. 3. P “ Wd ‘ 


183. And it is hereby enacted, that every application for a special appeal duly And be heard by a 

J . xx * single judge, who may 

presented to the proper court as aforesaid shall be heard by a single Judge oi the court call for any^document 
in presence of the special appellant or his vakeel or agent, and it shall be competent to 
the Judge at his discretion, to call for and peruse any document forming a part of the record 
of the cause, and to summon the opposite party to answer the application. — Ibid , Sect . 4. 

184. And it is hereby enacted, that if it shall appear to the Judge that a special ap- if judge deems a 
peal is admissible under this Act he shall pass an order accordingly, and shall at the same SsSEie, he P 8haii or- 
time reduce the point or points to be determined to writing in English in the form of a reduce^n 1 tife 5 form 
certificate, which shall be translated into the vernacular language, in use in the court, and points 0 ^* be^deter- 
tke special appeal shall then be brought on the file of the court to be heard and determin- EngiLsh^hTch^hail 
cd in due course. Provided that it shall not be necessary to call for or refer to any part venial 

of the proceedings the reading of which is not required for deciding the point or points of 

law stated in the certificate. — Ibid , Sect. 5. brought on m due 

7 course. 


185. And it is hereby enacted, that if it shall appear to the Judge that a special ap- 
peal is not admissible under this Act he shall reject the petition, and his order so reject- 
ing a petition for a special appeal shall be final. — Ibid , Sect. G. 

186. And it is hereby enacted, that in every case of special appeal admitted as 
aforesaid the Court of Sudder dewanny adawlut shall determine the point or points, certi- 
fied as above enacted, and no other point or part of the case whatever. — Ibid , Sect. 7. 

187. Provided that when the special ground of appeal may have been incorrectly 
or incompletely certified, it shall be competent to the court to amend the certificate. 
Provided that such amendment shall relate only to the point or points originally stated in 
the certificate and it shall not be lawful for the court to received or add any new point or 
points. — Ibid , Sect. 8. 


Judge’s order re- 
jecting a petition for 
ix special appeal shall 
be final. 


Upon special ap- 
peal, the S. 1>. A. 
shall determine the 
points certified and 
no other part of the 
case. 

If the special ground 
ol‘ appeal has been 
incorrectly certified, 
the court may amend 
the certificate, but 
such amendment 
shall relate only to 
points originally cer- 
tified, &c. 


188. And it is hereby declared, that the existing laws and Peculations of the Presi- Save exist ”'£ 

. ° e as to special appeals, 

dcncies ot Bengal, Madras and Bombay, relating to special appeals, shall continue in force 80 far as they are not 

7 r r 1 inconsistent with this 

so lar as thoy are not inconsistent with the provisions ot this Act. — Ibid, Sect . 9. act. 


189. And it is hereby enacted, that nothing contained in this Act shall affect the 
hearing of second or special appeals which shall have been admitted and be pending in ap- 
peal before the said 1st day of May next, and that all such second or special^ appeals shall 
be heard and decided in the same manner as if this Act had not passed. — Ibid , Sect. 10. 


Act not to affect 
pending appeals, dec. 


190. I am directed by the Court to communicate to you the following rule, regarding Special appeals may 
the admission of special appeals from the province under your control to the Sudder dewanny s! D.^A^rmn tile 
adawlut, which, as you will perceive from the accompanying copy of the orders of the Govern- w,^” 8ulallou pro ' 
ment No. 529, of the 18th instant, and its enclosure, have been sanctioned by the Supreme Go- 
vernment : — Rule . — Under the spirit of Act III. 1843, no special appeals are to be admitted 
from the decisions of the authorities in the extra Regulation provinces without the sanction of 

4 Z 2 
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the Court. Nevertheless in order to promote facility of access to the court, applications for 
special appeals may be presented to and received by the local authorities within the prescribed 
period of three months, to be transmitted, with the proceedings of the Courts of first and se- 
cond instance, to the Suddcr dewanny adawlut ; and it shall not be obligatory on the appellants 
to appoint vakeels in such cases till after notice given to the appellants of their appeals having 
been admitted. — Cir. Orel. 20 th March 1846. 


191. 


Under Act III. 1843, which comes into operation on the first May next, no ap- 
ciai "appM^ 1 wiu°*be plications for the admission of special appeals will be receivable by the Zillah courts. As 
courts* after ^jfla this will afford the Judges leisure to decide more appeals from the decisions of the Sudder 


Ameens and Moonsifts than they were able to do, when they had to receive petitions for spe- 
cial appeals and to try the appeals specially admitted, the Court are desirous that the Judges 


should bestow their primary attention on tho disposal of the special appeals and the petitions 

The judges will dis- f or admission of such appeals which may be pending on their files at the date above men- 
pose as speedily m rr 

possible of all special tioned, to admit of a judgment being formed of the extent to which they are able to try regular 
appeals then pend- ° J J n 

iug. appeals from the orders of the lower grades of Native Judges. — Cir . Orel . 28/4 Ajml 1843. 


In cases of special 192. As misconception appears to prevail in regard to the period allowed by law for 

several decrees the institution of special appeals, and the obligation resting on such appellants, of submitt- 

be^ubnutted^wSthin * n g, together with their petitions, copies of the several decrees passed on the case, by both the 

for the presentation * n * e rior courts, the Court deem it right to declare, that agreeably to the unqualified terms of 

of regular appeals: Section 2, Act III. of 1843, no application for special appeal can be legally admitted, unless it be 
otherwise the appeal . . . 

must be rejected. presented “ within the period limited for the presentation of regijjar appeals,” and that the re- 
quired copies of the previous decisions must be exhibited within the same period. A strict in- 
terpretation of the law, which enacts that “ every application for special appeal shall be ac- 
companied by copies of the several decrees previously passed on the case,” might perhaps justi- 
fy the conclusion that unless the petition praying for special appeal be so “ accompanied,” that 
is unless the petition and the copies of decrees previously passed be simultaneously submitted, it 
cannot be recognized as a legal application for special appeal ; but without intending to rule this 
point, the Court intimate that the documents in question must be invariably exhibited within 
the period allowed for the presentation of regular appeals and that failure to observe this in- 
junction will necessarily involve a rejection of the petition praying for special appeal, even 
though the latter may have been filed within the limitation above mentioned.— Cir. Ord . 23<i 
May 1845, par . 1. 


The widest public!- 193. The civil Judges are requested to take every proper means for giving the widest 
the** abovo° coiJtruc- publicity to this construction of a law, the provisions of which are imperative, and confer upon 
provisfoiS^ of^which the Sudder dewanny adawlut no authority to admit special appeals, not legally instituted with- 
are imperative. j n tj ie p er i 0( j allowed by law for the presentation of regular appeals . — Ibid , par . 2. 


A mere application 194. A mere application for permission to lodge a special appeal in tli^T Sudder dewanny 
to lodge a special ap- n % 

peal within three adawlut, presented within three mouths from the date of the decree of the Zillah court, is not 
its rejectfeiu n0t8ave sufficient to bring the applicant within the time — Rep . Sum. Cases , 13*4 July 1842, p. 34. 


The grounds of ap- 19 5. A person having inadvertently omitted in his petition of special appeal to state the 

tentiy ondtted In^he grounds on which he appealed, may be allowed to supply the omission by a supplementary peti- 
^a^uppiemeStlry tion on the stan, P prescribed by Section 17, Regulation 1, 1814. — Con. 248, 8/4 May 1816. 

petition. 
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196. Failure to state the grounds of appeal, within the same period, without good cause If tho grounds aro 

for the neglect, subjects the application to be struck off the file. — Rep. Sum. Cases, 13 th July period the 

1842, p. 34. application is liable 

r to rejection. 

197. Where an appeal from a judgment affecting the interests of Government was admit- Case in which an 

ted after a lapse of 5 months and 1 3 days from its date, appellant justified delay by the necessity was 

of reference to and sanction of the superior functionaries of Government. — S. D. A. Sel. Rep . inonths? 

30*4 Sept. 1833, vol, 5, p. 331. 


198. The Provincial court having refused to admit an appeal in forma pauperis , on the 
merits of the ease, and without reference to the question of pauperism, held that such order is 
final, and not open to special appeal. — S. D. A. Set. Rep. 1 6*4 Jan. J 826, vol. 4, p. 104. 

199, Special appeals (after admission) to be dealt with in regard to the preparation of the 
cases for trial, the same as regular appeals. — Rules S. D. A. 21 st Jan. 1842, Sect, 19. 


When a prov. court 
refused to admit a 
pauper appeal on tho 
merits of the case, tho 
order was deemed 
final . 

How special appeals 
are to be dealt with. 


200. If on a consideration of tho circumstances of the case, the court shall see reason Mode of proceed- 
for admitting a special appeal on any of the grounds stated in the first clause of this section, appeal 'may be ad- 
[the appellant shall be required to furnish the prescribed security, and to deposit the matcd * 
amount of the fees payable to his pleader under the rules in force, within unreasonable period 
to be fixed by tho court; when the required security and deposit shall have been duly fur- 
nished,] the court will admit the special appeal, and proceed to investigate the suit under 
the same rules as are prescribed for the trial and determination of regular appeals. — Reg. 

2G. 1814, Sect. 2, CL 4. [ The rules included ivithin brackets have since hem repealed .] 


SECTION XVII. 


Grounds on which Special Appeals have been admitted or refused . 


201, Adverting to the practice, adopted in frequent instances of applications for the ad- No special appeal 

mission of special appeals, of urging pleas on the grounds of informality and departure from the tile ground of mere 

law of procedure in the Court of l;r$t instance, which have not been urged in the Court of first ture fron^ the law^ot 

appeal, the Court resolve — That as a general principle, the Court will not consider, as a sufficient {^urt dl of first in° 

ground for the admission of a special appeal, any plea urged upon the ground of mere informa- sta,lc ®> unless it was 
n r £ ^ r ° 1 a urged in the court or 

lity or departure from the law of procedure occurring in the Court of first instance, unless the first appeal. 

same shall have been urged in the Court of first appeal, and unless the certificate endorsed on 

the petition shall specify that such plea was urged in and rejected by such court. — Res. S. D. 

A. 1G*4 July 1847. * 


202. Two Judges of the Sudder dewanny adawlut; admitted a special appeal because the Special appeal ad- 
lower courts had decided the case, irfr which a question of Hindoo law was involved with- lower court had de- 
out reference to the law officer. The Judges, who heard the casein appeal, differing from these a 
facts in the lower courts, adjudged the case [without reference to their law officer,] on us*ge 
and Hindoo law applicable to facts found by them. — S. D. A. Sel. Rep . 31 st Dec. 1833, vol. 5, 
p, 335. 


203. The circumstance of a rent-free suit reported upon by a Collector having been re- —* And because a 
.. f , rent-free suit had 

ferred lor decision to a Sudder Ameen, was held to be a good ground for admitting a special been referred to a s, 

Ameen tor decision. 
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— .And because a appeal : as also was the fact of a case having been decided without reference to an award of 
case had been decided 

• without reference to arbitration.— Con. 499, 27 th March 1829. 
an award of arbitra- 
tion. 

Case in' which the 204. Six different actions having been instituted, for as many villages, to set aside a sin- 
S. D. A. allowed six . 

suit to be consoli- gle deed of conveyance of the whole, and having been decided together by the Courts of original 
oifc ^specLf^ appeal jurisdiction and first appeal, the Sudder dewanny adawlut, under the circumstances allowed the 
from the six decrees. cases t0 consolidated, and admitted one special appeal from the six decrees.— Rep. Sum. 
Cases , 3 d June 1835, p. 8. 

Special appeal ad- 205. The appellants were adjudged by the Provincial court to pay a debt borrowed by 
sferfVelative toXo- their brother, on the ground of the family being undivided and the money borrowed being ap- 
had teen applied, h go- P^ e< * to tlie benefit & m *ly generally ; but the decree at the same time, allowed them to 

of F uuifivided 11 fa^ sue ^ or t ^ ie recover y the sura 80 adjudged from the estate of their brother. A special ap- 
aaly. peal was admitted against this part of the decree, as inconsistent, and so much of the decree as 

gave the option was annulled by the Sudder dewanny adawlut. — S. D. A. Sel . Rep . 14 th Aug . 
1817, vol. 2, p. 247. 

A special appeal 206. A special appeal admitted from a doubt whether, in a case in which an arneen not 
admitted, to settle a , , , . , _ 

doubt ^ whether an having been sworn, previous to deputation under Section 1/, Regulation 4, 1/93, the defect 

after '^lif^rcport^wals was cured by his being subsequently sworn to his report. — S. D. A . Sel. Rep . 10 th Jan . 1833, 
sufficient. * voL5ip .26i. 

— And^ on the 207. A special appeal admitted on the ground of defect of investigation which appeared 

fnvesUgation e in C the from the decision of the lower court. — S. D. A. Sel. Rep. 5th Feb. 1833, vol. 5, p. 266. 
lower court. 

— And against a 208. A special appeal admitted because the order of the zillah Judge, imposing a fine of 

fine of 100 rs. impos- r xr . * 1 ° 

ed by a judge, for 100 rupees on appellant for the temerity of his defence, was unjust and contrary to judicial 
defence^ 6 ^ ^ practice. — S. D. A. Sel . Rep . 1 5th April 1833, vol. 5, p. 290. 

— And where a 209. Where a course of procedure prescribed by Regulation had not been observed, \e. 


— And where a 209. Where a course of procedure prescribed by Regulation had not been observed, [ e . 
prescribed bythe re! g. that directed in Clause 2, Section 3, Regulation 2, 1805, where fraud is alleged as a bar of 
been 1 observed! 1 not limitation] the Sudder dewanny adawlut admitted a special appeal. — S, D. A. Sel. Rep, 9th 
Sept. 1833, vol. 5, p . 323. 

— And because the 210. In an action to recover on a conditional sale, the plaintiff recovered in the lower 
cnqffired Ur into* the courts on ground that the sale had become absolute by default of vendor to repay till, within the 
oMhe^servi^fl^the legal time, but venf lee had received rent from the sold property, and had continued to receive 
i80fi C setT 8 Cr 17 * P art ^ a ^ Payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the state 
of account, nor as to disputed service of notice under Section 8, Regulation 17, 1806, on vend- 
or.— 5. D. A. Sel. Rep. 28 th Feb . 1834, vol. 5, p. 346. 


— And because the 211. The Sudder dewanny adawlut admitted a special appeal, perceiving reason to doubt 
S. D. A. doubted the J t r rr 1 ° 

accurate finding of a the accurate finding of a fact operating a legal forfeiture, but decided that the case should not 

forfeiuir^^ a leffal be held as a precedent. — S. D. A . Sel. Rep . 20th Dec . 1830, vol. 5, p. 79. 


A special appeal 21 2. Upon the first question proposed by your fourth Judge, viz. whether a special ap- 
cannot be admitted , . * . , , . _ _ _ . . , 

to reverse an error peal may be admitted to reverse an efcror in the determination of facts, when the judgment may 

of fects^hey^mmit appear to be manifestly without, or contrary to, evidence, the Court are of opinion, that a spe- 

iu^Xcreef Stated c * al appeal cannot be admitted on such grounds under Section 2, Regulation 26, 1814 ; which 
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requires tfiat all the facts of the case must be assumed as stated in the decree.— -Con. 246, 1*£ 

May 1816, par . 2. 

213. Upon the second point, viz. when exorbitant damages may appear to have been But whether it can 
given, the Court can offer no opinion without morq particular information of the case, and the exorbitant damages 
damages awarded ; such as might enable them to judge, whether the case is within any of the Jlepend^n^h^jSlg- 
special grounds stated in the first clause of Section 2, Regulation 26, 1814. The Court, there- went of the judge, 
fore, can only suggest, that you should exercise your own judgment on the case, in determining 

whether it falls within any of the prescribed grounds for the admission of special appeals or 
otherwise. — Ibid , par . 3. 

214. A special appeal having been admitted in a case originally decided on the evidence Course to bepur- 

. . sued where a special 

of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the deci- appeal has been ad- 
sions of both the lower courts should be set aside, and the Court of first instance directed to re3- ^decided °on 

tore the case to its original number on the file, and after exercising its discretion in regard to 
granting or not granting the party who presented the deed an opportunity of remedying the de- 
fect in it in the mode laid down in rules 1 and 2, (as either may apply), to dispose of the case 
accordingly. — Cir . Ord. 7th Jan. 1842, par. 7. 


SECTION XVIII. 


Stamp Fees , Pleaders , fyc. 


215. In applications for special appeal no exhibit fee is leviable on documents filed No fee is leviable 
with the petition until the appeal is admitted. — Con . 961, West . C\ 26th June , Cal. C. 7th Jith^e^peUtion of 

special appeal, till it 
is admitted. 


Aug . 1835. 


216. It lias been the practice of this court to allow the appellant to file, with his peti- What document# 

tion of appeal, the inooktarnnmah under which the vakalutnamah may he executed, and the iowed^ffle with his 

security bonds lor coats for staying or enforcing execution, as well as the vakalutnamah and UhatmuTt Rut in 

copy of the decree appealed against ; and that all other documents are given in with a sepa- ™ th a I ,eti : 

t i lion on tne usual 

rate petition on the usual stamp. In applications for special appeals no exhibit fee is required stamp, 

with the documents filed (according to a general roobukaree dated the 13th January, 1830, copy 
of which is annexed,) until the special appeal be admitted, when the lee is levied on such do- 
cuments as are put on record in the proceedings. — lin'd. 


217. On the special appeal being admitted, the exhibit fees due under the general Kegu- The exhibit fee 

lations are to be paid within six weeks on all papers (whether copies or original) not on the ““VeeJlfn^the 

record of the case appealed . — Rules S. D. A. 7th May 1841. special appeal has 

17 been admitted. 

218. In the event of failure of pajjinent, the case will be dealt with as any other case of Penalty for failure, 
default. — Ibid . 


219. Parties engaging pleaders to present application for the admission of special ap- what the parties 

peal, must distinctly state in their vakalutnamahs, whether the pleader is merely to make the vaktlut^^j when 

preliminary application, or to conduct the case to its final issue .— Rules S. D. A . 2oth Nov pleaders to 

present applications 

1842. for special appeals. 
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Stamp duty re- 
funded In cases where 
appeaJs are referred 
tfpr further investi- 
gation. 


Limitation as to 
tfoe fee to be paid to 
tiie pleaders in such 
cases. 


Courts authorized 
to refund a portion 
of the stamp duty in 
certain cases When 
the petition for a spe- 
cial appeal may be 
rejected. 


Orders of the S. 
P. A. where the ori- 
ginal notice of appeal 
had been mislaid. 


Provision for em- 
powering the S. D. A. 
to grant a review. 


The orders reject- 
ing applications for 
a review not to bar 
the right of a party 
to prefer a regular 
appeal. 
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220. In the special appeals provided for by the foregoing section, as well as in all 
other appeals, regular or special, under the Regulations in force, if the fcuit in appeal 
be referred back for further investigation and decision, without a judgment upon the 
merits of the case the stamp duty paid by the appellant on his petition of appeal shall 
be returned to him ; and if tho appellant, or respondent, have appointed a pleader, his 
fee shall be limitfced to such sum as may bo deemed an adequate compensation for his 
labour, not exceeding one-fourth of the established fee in a regular suit. — Reg . 19, 1817, 
Sect 8. 


221. If tho court shall not see sufficient reason for admitting the special appeal, and 
shall in consequence reject the petition, tho appellant shall not be entitled to receive back 
the amount or value of the stamp on which the petition may have been written under 
clause third ; the courts are however vested with a discretionary authority in any parti- 
cular instance of hardship to refund any portion not exceeding three-fourths of the 
amount of such stamp duty to the party who may have paid the same, or to his legal re- 
presentative. — Reg . 20, 1814, Sect. 2, CL 5. 

222. Where the original notice of appeal (special) had been mislaid, the Sudder dewanny 
adawlut directed renewal, and the respondent was allowed to appear and defend after proceed- 
ings had in the appeal cx-parte . — S. D. A. Set. Rep. Sth Feb . 1833, vol. 5, p. 260. 


SECTION XIX. 

Review of Judgment by the Sudder Court . 

223. The Court of Sudder dewanny adawlut, in cases referred to them under the 
preceding clause, as well as in all cases in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, the proceedings in which may not have been transmitted to 
the King in Council,) are authorized to grant the review desired, if upon a consideration of 
the reasons stated, the circumstances of the case shall appear in justice to require it. The 
Sudder dewanny adawlut shall record* on their proceedings the grounds upon which a 
review may be granted by them in each instance, and shall issue any instructions regard- 
ing tho admission or rejection of new evidence in the case, which they may deem just and 
proper. — Reg . 26, 1814, Sect 4, Cl. 3. 

224. Tho order of a Zillah or City court, oir of a Provincial court, or of the Sudder 
dewanny adawlut, rejecting the petition for a review in the first instance, or of tho latter 
court refusing to sanction a review when applied for by a lower court, shall not be con- 
strued to preclude the party f|pm instituting a regular appeal, (if tho case be appealable) 
in a competent court, subject the conditions and rules prescribed by the Regulations 
in force for the admission of such appeals. — Ibid. CL 4. 
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TJik rules regarding Stamps on petitions for a review of judgment will be found at Chapter 
VII, Section 21, page 723. 

225. In addition to the rules contained in Section 4 of Regulation 20, 1814, relative Additional rule* re- 

* • /. • „ . . , . . . . , . . , _ lative to the const- 

to petitions lor a review ol judgment m regular original suits anil appeals, decided by the deration of petition* 

Zillali, City, and Provincial courts, or by the Court of Sadder dewanny adawlut, it is here- ment in r^uiar oH- 

by provided, that whenever the Judge or J udges, who may have passed the decree or if the gmal 8Ults a ^ >I>ettl8|r 

decroe have been passed by two or more Judges, when any of such Judges shall continue 

attached to the court, at the time when the petition for a review is received, and shall not Such petitions in all 

A . m articable cases to 

bo precluded, by absence or other cause, for a period of si\ months after the receipt of tho 1* received and dw- 
1 " 1 . 1 posed of by the judge 

pel it ion from considering and recording his order or opinion upon the same, it shall not be ^ho passed the deei- 

... siou, subject to the 

competent to any other Judge or Judges of the same court, to enter upon a consideration regular course ot ap- 
of the merits of the petition, and record an order or opinion thereupon, it being the ob- petil * 

\ jous intention of the rules referred to, that application for a review of judgment made 
in pursuance thereof, should, as far as practicable, be received and disposed of by the 
Judge or Judges who may have passed the decision, subject to the regular course of ap- 
peal, if the case be appealable to a superior court. Provided however, that this rcstric- who^e restriction 
lion shall not be considered applicable to cases not open to a further appeal, in which aJ>p] l ^lbie CC to r€ case.s 
a single Judge, whether of a Provincial court or of the Court of Suddor dewanny adaw- p^smg^a J acuVm 
hit, may appear, on the lace of the decree, to have exceeded the powers vested in him by the^powers vested^!! 
tho Regulations. In siuli cases the decree being imperfect, and irregular, it shall be ,m ^* ule of proceeding 
mmptlont to a majority of the Judges of the Provincial court, or of the Court of Sud- 
d( i dewanny adawlut, concurring in opinion as to such irregularity, to proceed upon the bueh irrogulaiities. 
petition for a review, in tho manner prescribed by Section 4, Regulation 2G, 1814, and 
l)\ the present Regulation. — Reg, 2, 1823, Sect. 3, 

Regtudtng the language in which the order for the review of judgment is to be written vide 
Chapltr III Section 1, Ao. 10 , page 218. 


220. Held that an application for a review of judgment is not cognizable by the Court An application foi 

a icm€v\ of judgment 

:ift* i the lapse of twelve year* from the date of the final decision passed in the case. — Rep. Sum . not cognizable attei 
O/v ,, 2oth May 1840, p. 31. 


227. On thp 30th December, 1S20, n Judge of the Sadder dewanny adawlut struck an ap- Up view admitted 
peal off the file, on the compromise of the guardian of an infant appellant with respondent. a tr 3 Cdls »* 

On the application of appellant, at the end of eleven years (three after the age of 1(5 attained,) 
review was admitted by a single Judge and appeal revived on the ground that there was no ap- 
parent benefit by the withdrawal of the appeal. Review admitted ex •parte on ground of ob- 
\ious error without summoning opposite party to shew cause. — S. 1). A . Sel Rep. 19 th July 
1833, vol.%, p. 307. 


228. An application to review the order rejecting the admission of a special appeal nrst 
be preferred within three months from the date of the order of rejection.— Rep. Sum. Case*, 
28 th Sept. 1 842, p. 39. 


Within what tune 
an application to re- 
mcw an Older reject- 
ing a special appeal 
must be preferred. 


229. A question having arisen in a case decided by Wo Judges, both of whom continue 
attached to the court, whether on an application for a review of judgment such application 

5 A 


To whom an ap. 
plication for a review 
m a case decided by 
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two judges, both of should be submitted for the opinion of both of the judges, or whether the opinion of one for 
tached to* the court! the admission or rejection of the review is final, the Court are of opinion, on due consideration 
** Couraeto e bepur- an d with reference to the rule laid down in the case of Musst. Ujgnasee regarding the admis- 
a U <Ufferefloe of^opU 8l0n a rev * ew judgment in the Provincial court of Patna, but in such cases the petition of 
niou between them. Review should be laid before the J udges who passed the decrees ; and that in the event of 
a difference of opinion between them, as to the admission or rejection of the review, the matter 


should be referred to one or more J udges of the court, until the question be determined by a 
majority of voices. — Con. 7 56, Cal. C . 1 8th Feb., West . C. 1 5th March 1833. 


When in acasede- 230. It was resolved in concurrence with the Western Court that when, in a case decided 
judge, he r^ecbTIm by a single Judge, the deciding Judge shall have rejected an application for a review of the 
vfew,°hi 8 0 rejecUon r l 9 judgment, his rejection is to all intents and purposes final; unless he himself shall see grounds, 
changes ^opinion 16 on a subsequent application, to admit a review, and that it is not competent to the court (the 

No other judge can ga i<i Judge being absent and incapable of hearing a second petition within six months) to 
subsequently autho- & f . _ 

rize a review. authorize a review of the order rejecting the review. — C on. 982, Cal. and West. C. 1 6th Oct. 


1835. 


Two judges pass a 231. Two Judges of the Sudder confirm the decree of a Provincial court. The same 
decision; both admit 

a review of it; one two Judges admit a review ; — one of them leaves the court ; the other confirms the decision 
fore the rehearing; previously passed by the two. Under those circumstances the Court resolved that the second 
other,^fconfirmatory decision of the remaining Judge is final, and that a second concurring voice is not necessary 
ment^ftnaf 1 * to ren< k* it so. — Con. 683, 16th March 1832. 

An application for 232. An application for a review of judgment rejected by the deciding Judge, cannot be 

review rejected by rA * ° ° 

the deciding judge admitted by any other Judge. — S. D. A. Scl. Rep. 2 6th March 1838, vol 6,p. 224. 

cannot be admitted 
by auotlier judge. 


Case of review of 
judgment Where two 
judges differed from 
two Other judges. f 


233. In a case of review of judgment, two Judges being of opinion that the decree re- 
viewed should be reversed, and two that it should be affirmed, one of the latter having joined 
in passing the decree reviewed, and the Judge who concurred with him in that decision having 


since died; held, that the opinion of the deceased Judge should he taken into the account so as 
to create a majority without the necessity of calling in a fifth Judge. — S. D. A. Sel. Iiep. atk 


July 1823, vol. 3, p. 234. 


Case of a review 234. The Zillah court, on plaintiffs suit, adjudged a conditional sale made by defendant to 
by a 8inglG k e absolute. The appeal was heard by two Judges of the Provincial court in succession : the last 
adopted the judgment of reversal proposed by the former on the ground of redemption by the 
vendor, but the first Judge by order on petition of the respondent had retracted the verdict, 
whence the case was sent back to him, and he now reverted to his first verdict and passed judg- 
ment in conformity. Again moved by the vendee, by an order on liis petition he directed an ap- 
plication to the Sudder dewanny adawlut for review, because vendor had not redeemed and no 
provision had been made for the balance due, and he stjiid execution. This order had not been 
sent to the other Judge for concurrence, when the Provincial court was abolished under Regula- 
tion 2 of 1833. On application to the Sudder dewanny adawlut by original defendant for a spe- 
cial appeal, review of judgment was admitted by a single Judge [who had consulted his*col- 
leagues under Section 5 of that Reflation. — S. D. A. Sel Rep. 12th March 1834, vol. 5, p. 352. 

Case in which a 235. Messrs. Rattray and Turnbull admitted a review of the judgment passed by them- 
question of review • 

came up before two selves. Mr. Rattray on hearing the review proposed to confirm the judgment, and, as Mr. 
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Turnbull had left the court, sent on the case for another voice. Messrs. Shakespear and Wal- 
pole were of opinion that Mr. Rattray was competent singly to confirm, and that the reference 
to another Judge was unnecessary. — S . D. A . ScL Rep . 20 th Feb . 1830, voL 5, p. 16, Note , 

236. Though the rejection of a petition o£ review by the deciding Judge is final, yet the 
deciding Judge having waived his objection to the appeal being re-heard, the review was ad- 
mitted. — S . D. A. Sel. Rep . 20 ik July 1836, vol. 6, p. 88. 

237. A plea of insanity set up by the plaintiff, not having been investigated, a review 
was admitted and the case sent back for a new trial. — S . D. A, Sel. Rep . 24 th July 1822, vol. 
3, p. 162. 

238. A claim to birt mahabraminee having been dismissed, a review of judgment was 
admitted on a suspicion that the pundit, on whose vyavastha the special appeal was decided, 
had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- 
tion of the law was correct, the judgment was confirmed. — S. D. A . Sel . Rep . 30/4 June 1823, 
vol. 4, p. 70. 

239. Review admitted cx-parte on the ground of obvious error, without summoning the 
opposite party to shew cause. — S \ D. A . Sel. Rep. 19 th July 1833, vol. 5, p. 307. 

240. The Sudder dewanny adawlut had confirmed the decision of the Provincial court, 
which dismissed a claim as barred by prescription ; but afterwards, on review, held that valid 
exception existed, and directed that the suit revived should be tried on its merits. Held, that 
the lower court and the Sudder dewanny adawlut in appeal, cannot again go into the question 
of prescription; nor try any alleged fraud and imposition, by which, on review, the order for 
the revival of the case had been obtained. — S. D. A. Sel. Rep. 31s/ Jan. 1832, vol. 5, p - 168. 

211. Application for a review of judgment, on grounds already decided upon by former 
Judges of the Sudder dewanny adawlut, rejected. — Rep. Sum. Cases , 10/4 Feb. 1841, p. 3. 

242. The opinions recorded by Judges of the Sudder dewanny adawlut on a first decision 
are not set aside merely by the admission of a re-hearing, or review of judgment.— S. D. A. 
Sel. Rep. 3 d April 1842, vol. 7, p. 81. * 

243. A review of judgment having been admitted in consequence of a slight difference 
in the opinion of the deciding Judges, held that their opinions are not thereby cancelled, but 
are to be taken into account in the final disposal of the case.— S. D . A. Sel. Rep . 18/4 June 
1840, vol 6, p. 290. 

244. To enable the Sudder dewanny adawlut to receive an application for a review of 
judgment on paper of the value prescribed for miscellaneous petitions, it should be filed com- 
plete within three months, accompanied by all the necessary papers.— Rep. Sum . Cases, 2Zd 
Aug . 1842, p. 37. 


judges, one of whom 
having left the court, 
the other was deemed 
competent to decide 
the question singly. 

When the deciding 
judge, having reject- 
ed a petition for re- 
view, waived his ob- 
jection, the review 
was admitted. 

Review admitted 
because a plea of in- 
sanity had not been 
investigated. 


— And because of 
a suspicion that the 
pundit on whose vya- 
vastha the special 
appeal was decided, 
had been bribed. 


— And on the 
ground of obvious er- 
ror. 


Particular case of 
a review decided by 
the S. X). A. 


Application for re- 
view on grounds al- 
ready decided by the 
former judges of the 
8. D. A., rejected. 

The opinions of 
the judges on a first 
decision are not set a- 
side by admitting a 
review. 


A review being ad- 
mitted in consequence 
of a slight difference, 
the opinions of the 
judges are to be tak- 
en into account in 
the final disposal Of 
tiie case. r . 

Application for re- 
view must be filed 
complete in three 
months, to secure its 
being received orrthe 
stamp for miscellane- 
ous petitions. 


5 A 2 
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245. The Sudder dewanny adawlut, dissenting from the principle on which a final decree 


Caae in which the 
8. D. A . strictly con- 
strued the terms of a of the lower court was passed, construes strictly its terms.— S. D. A . Sel Rep . 13lA Jan. 1834, 
final decree of slower _ _ * 

court. vol, 5 , p* 338 . 


Mode of correcting 246 . Mode of proceeding to amend an f evident error in the decree of a former Judge of 

the deem? oTa^for- Sudder dewanny adawlut, without the admission of a formal review. — Rep. Sum. Cases , 

mer judge without a 15^ J u fa 1342 „ 14. 
review. y r 


SECTION XX. 
Decrees of the Sudder Court 


JSSWSSSa 247 ‘ The decrees arc to be signed by the Judges present in the court when the 
ter^and ^opiesTo be decrees raa y P asse( b and attested by the Register, and copies so signed and attested 
deUvered to the par- are to be delivered to the parties. — Reg . 6, 1793, Sect . 28. — Benares Reg . 10, 1795, 
Sect 2. — Ced. and Conq . Prov. Reg . 5, 1803, Sect 28. 


If a single judge of 
8. D. A., trying an 
appeal, regular or spe- 
cial, is of opinion that 
the decision appealed 
against ought to be 
altered or reversed, 
he shall call in two 
other judges to ait 
with him, and the 
three shall decide the 
case, & if they agree, 
sign, it or the opinion 
of him who differs 
shall be recited in 
the decree. 


248. It is hereby enacted, in modification of Section 16, Regulation 25, 1814, that 
when a single Judge of the Sudder dewanny adawlut, trying a case in appeal, regular 
or special, from any subordinate court, shall be of opinion that the decision appealed from 
ought to be reversed or altered, lie shall always call in two other Judges of the court to 
sit with him, and that the appeal shall be then heard by the three Judges sitting toge- 
ther, and be decided by them without any additional voices, in such cases the decree or 
final order shall be signed by the three Judges, if they agree together ; but, if one of 
them dissent from the view taken by the majority, by the two Judges who agree toge- 
ther, and the signature of the third Judge shall not be considered requisite, but his opinion 
shall be recited in the decree or final order. — Act II. 1843, Sect. 1. 


Regarding the language in which the decree is to be written , vide Chapter 111, Section 1 , No. 
10, page 218 . 


The, provisions of 249. The principles of the rules contained in clauses eighth, ninth, and tenth of 
causes appbeabi^to this section, are to be considered applicable to all copies of decrees, from which a party 
orders from which a may be desirous of preferring a special or a summary appeal ; and to all copies of orders 
prefer TspedaiVa passed by the Judges and Registers of the Zillah and City courts, by the Provincial 
hummary appeal. courts, and by the Sudder dewanny adawlut, which those courts may be required to 
furnish to parties under the provisions of any Regulation. — Reg. 26, 1814, Sect 8, Cl. 11. 


Decrees of the s. 250. The decrees of the Sudder dewanny adawlut, are to be final in all suits what- 
;^cxceptfon.° L ever, [except in cases of appeals to the Privy Council]. — Reg. 6, 1793, Sect 29. 

The S. D. A. will 251. Tho Court, having taken into consideration the papers laid before them, concur in 
^\b^ri^ y coundl °P* n * on w *tb Mr. Smyth, that the orders of the Court in all miscellaneous cases are final. Ac- 
dclf for *by 8 reg^lC cor< ^ D Sty it is resolved that the Court will in future decline to admit any appeals to the King 
1707 . * in Council, excepting such as are expressly provided for by Regulation 16 of 1797. — Con . 1 102 , 

Cal. C. 1 SthAug.) West. C. loth Sept. 1837. 
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25!?. To prevent an abuse of the above rule, and the encouragement of litigious interest to be ai- 
appeals, the Provincial courts of appeal in all cases wherein they may confirm the Sedby decree ap" 
decree of a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein Emod, and’n^oSs 
it may confirm the decree of a Provincial court, are to adjudge interest at the rate of one ed P by 1 fine. beFUimh " 
per cent, per mensem on all sums receivable by the respondent under tho decree pas- 
sed in his favour, from the date of such decree, and are authorized to punish appeals 
which may appear to them litigious, by a fine to Government, proportionate to the con- 
dition of the party and the circumstances of the case. — Reg. 13, 1796, Sect 3. 

253. Where the fine may be imposed for a litigious appeal in conformity to Section 3, Re- How the above fine 
gulation 13, 1796, the amount, if not immediately forthcoming, should be realized under the shoiUd^e 
.same rules as are applicable to the execution of decrees of court. — Con . 1096, Cal. and West. 

C. 7 th July 1837. 


SECTION XXL 


Execution of Decrees of the Sudder Court . 

254. The Sudder dewanny adawlut is empowered in every case in which a sum of s.n. A. empower- 

J e rl to order the pro- 

moncy is decreed to be paid by a zemindar, independant talookdar, or other actual pro- 

prictor of land, to issue an order to the proper court, to execute the decree in tho same sums of money a- 

‘ gainst proprietors of 

manner as the courts are authorized to execute decrees by which a sum of money may be land by the same pro- 
decreed to be paid by any of the descriptions of persons abovemontioned. — Reg. 6 , 1793, may enforce such do- 
Sect. 21. — Benares Reg. 10, 1795, Sect. 2. — Ced. and Conq. Prov . Reg. 5, 1803, Sect. 21. seives PasSed ^ thcm " 


255. The Deputy Register will receive all applications for the execution of decrees, and 
after comparing them in the usual manner, will forward them for execution to the Zillah court, 
— Rules S. D. A. 2 1st Jan. 1842, Sect. 20. 

256. Whenever it may be necessary under any of the circumstances stated in Clause 8, 
Section 15, Regulation 26, 1814, to issue a notice calling on the party against whom execution 
issued, to show cause why it should not be executed, it will be sufficient to direct the zillah or 
city Judges to issue the required notice. If no objections be made by the party against whom 
execution issued, the zillah or city Judge will proceed to execute the decree in the usual man- 
ner, without further reference to this court. Should any objection be urged, the Judge will 
make the necessary investigation, reporting the result for the orders of the court and staying 
further proceedings in execution pending the reference .— -Rules S. D. A. 4th July 1834. 

257. The Deputy Register shall record in a proceeding any errors that may appear in an 
application for execution of a decree, for the information of the decree-holder or hi? vakeel, and 
the decree shall not be forwarded to the Zillah court for execution, until such errors have been 
corrected. Should any objection arise or be raised to the execution of a decree, the Deputy 
Register will lay the case before the Judge selected as referee .— Rules S. D . A . 2\stJan t 
1842, Sect. 21. 


The deputy regis- 
ter will receive ap- 
plications for execu- 
tion of decrees and 
forward them to the 
zillah judge. 

Notice to shew 
cause against execu- 
tion will be issued by 
the zillah judge. 


If there be no ob- 
jections, he wiil exe- 
cute it ; if there he, 
he will investigate 
them. 

How any error in , 
the application for 
execution is to bo 
dealt with ; any ob- 
jections raised are to 
he disposed of by 
the deputy register. 
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Course of proce- 
dure whore the zillah 
judge returns the do- 
cree before it is exe- 
cuted. 


~ And when ap- 
plications for execu- 
tion are preferred by 
any other than the 
party who has obtain- 
ed the decree. 

When the zillah 
judge has dismissed 
a case of execution 
of decree, on default, 
he cannot of himself 
readmit the case. 


258. When a decree has been returned by a Zillah court before completion of execution 
and application for revival of execution has been made to this court, the Deputy Register shall 
submit such application to the Judge selected as referee.— Rules S. D . A . 2lst Jan. 1842, Sect . 
22, but see Rule 27, No. 171. 

259. Applications for the execution of decrees preferred by any other than the person or 
persons named in the decree as the party in whose favor the decree was given, are to be laid 
before the Judge selected as referee. — Ibid, Sect. 23. 

260. A case involving the execution of a decree passed by the Court of Sudder dewanny 
adawlut, having been referred in the usual course for execution to the Judge of the zillah or 
city in which the cause of action arose, and having, after due notice served on the decree-holder 
either in person or by vakeel, been dismissed on default in consequence of the neglect of the 
party to proceed in the matter within the period allowed, the zillah or city J udge is not compe- 
tent of his own authority to readmit the case, or to restore it to the file of his court. — Cir . Ord. 
Cal. C. 7 th, West . C. 2 1st Dec. 1838. 

261. But whenever after the service of notice as above required, and which should be in- 
variably and carefully attended to, a zillah or city Judge may find it necessary to dismiss a case 
of this nature on default, his proper course of proceeding is immediately to return to the court 
the precept issued to him in the matter, certifying the execution of it, as far as lay in his power, 
as well as what he may have done in pursuance of the court’s orders ; and if the decree-holder 
should at any future period, renew his application for the enforcement of the award, he should 
be referred to the court by whom the decree was passed, and who alone are competent under 
such circumstances to comply with the prayer of the petition, and to direct the readmiasion of 
the suit on the file of the lower court. — Ibid. 

How applications 262. The Court resolve that applications for the revival of decrees of the Sudder dewanny 
for the revival of de- 
crees are to be dis- adawlut and Provincial courts, struck off on default, be referred to the Deputy Register under 

posed of. Act XVII. 1841, who will admit the applications, provided they be made within twelve years 

from the date on which the cause of execution was struck off, and no objection be raised by the 
opposite party, or refer them to the Judge who has been appointed as referee, should any ob- 
jections exist. — Rules S. D . A. 31st March 1845. 

All intermediate 263. The Court having had under consideration the unnecessary delay and additional 
returns from the zil- 

lab judges to be dis- trouble that is occasioned to the zillah Judges and their amlah, by the preparation of inter- 
voaiiiitted* mediate or meadee returns to precepts issued by this court in the execution of their decrees, 

are pleased to direct that such returns be entirely discontinued from the 1st of May next.— 
Cir . Ord. 2d April 1841, par. 1. 

A quarterly return 264. In order to enable the Court to exercise a proper superintendence over this impor- 
executed decrees of tant department, and also to ascertain the exact progress made in the execution of their decrees, 
i£h judge, according they request that you will submit a return every quarter of the unexecuted decrees of the Court 
to a particular form. g u dder dewanny adawlut to this office, agreeably to the annexed form, both in English and 
in the vernacular, commencing from the first April instant. Full details must be given in the 
column appropriated to remarks, that the Court may at once see to what authority any unneces- 
sary delay in the non-execution of their decrees is attributable.— Ibid, par . 2. 


The judge will re- 
turn the precept, cer- 
tifying the execution, 
as far as lies in his 
power. 


The court which 
passed the decree can 
alone direct its re- 
a cl mission. 
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Quarterly Return of the unexecuted decrees of the Court of Sudder dcwanny adawlul pending in the 
zillah court of ■■■ » on the 1 it April, 1841. 


Number of 
zillah register. 

Number of 
the sudder suit 
mid date of 
decision. 

1 Number and 
date of the 
first precept. 

Names of the parties. 

Substanco of the 
decrees. 

i 

Cause of non- execution. 

1 

No. 118 of 
1839. 

Decided 10th' 

J unc 18$). 

No. Cl. 

2d of Fu by. 
1840. 

Ram Molmn Ghosc, 
appellant, 
versus 

KhyrolJah Shah, 
respondent & decree- 
holder. 

To put respondent 
in possession of Bi- 
shenpore zeminda- 
ree with mesne pro- 
fits for two years. 

An ameen is now in 
the mofussil ascertain- 
ing the amount of mesne 
profits — possession has 
been already given. 

2 

i 

; 

No. 230 of 
,1 839. 

Decided 15th 
Sept. 1839. j 

No. 87. 

5th May 1840. 

Tceneoury Sheik, 
appellant, 
versus 

Asman Beoboe, 
respondent & decree- 
holder. 

To realize the sum 
of 10,<)00 rupees with 
costs. 

Writ of execution has 
been taken out twice; 
but the appellant has not 
yet been apprehended. 


265. The Court having observed a want of uniformity in the quarterly statements of un- 
executed decrees, submitted under Circular order, No. 1100, of the 2d April, 1841, direct that 
you will adhere to the instructions therein contained, transmitting separate statements from each 
court before which the cases may be pending, and also designating the court whose decree is in 
course of execution. 

Privy Council, 

Sudder dewan ny adawlut, 

Late Provincial court, 

as it may be. Many of the statements recently received, indicate that sufficient attention is not 
given, to the preparation of them, nor to their examination by the Judges themselves previ- 
ous to their being submitted, whereas the Court are of opinion that no duty of greater importance 
devolves on the Judges than the carrying out to completion the decisions that are passed,— Cir, 
Ord, 6th May 1842. 

266. Should any of the decrees of the Provincial courts of the Privy Council be pending 
unexecuted in your district, you are requested to submit separate quarterly returns of these 
cases also. — Cir . Ord, 2d April 1841, par . 3. 

267. The Court request that in the quarterly returns of unexecuted decrees of the supe- 
rior courts, prescribed by Circular order, No. 147, of the 2d April, 1841, the amount to be 
realized in cases of money decrees be always specified in column 5 ; and a memorandum given 
in column 6 to the following effect.-— Cir. Ord, 8 th Dec , 1843. 


Quarterly return. 


Separate statements 
designating the court 
whose decree is in 
course of execution, 
will be sent up by the 
zillah judge. 


A separate quar- 
terly statement to be 
mane of any decrees 
of the prov. courts 
remaining unexecut- 
ed. 

Farther instruc- 
tions for preparing 
the quarterly returns. 

a 
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The P. S. A. will 
also submit the samo 
kind of quarterly re- 
turns which are re- 
quired of the zillah 
judge. 


A register to be 
kept by the decree- 
jaree mohurrir of the 
court of the judge & 
the P. S. A«, with an 
attract of all orders. 


263. The Circular order, No. 1 100, dated 2d April last, having omitted to make specific 
reference to cases of unexecuted decrees of the Sadder dewanny adawlut before the Principal Sud** 
der Ameens, in which precepts are wont to issue direct frora the court to those officers, the Court, 
in continuation of the above Circular, are pleased to notify thqt that same rule ^enjoining the 
submission of quarterly, and dispensing with intermediate returns, is applicable to the Prin- 
cipal Sudder Ameens, who are to transmit the requisite information to the Judge in the pre- 
scribed form, in time for its incorporation in English in the statements ordered to be sent up 
quarterly by the latter. — Cir. Ord. 16th July 1841. 

269. The column for explanations in the statements of unexecuted decrees, called for under 
the Circular order, No. 1100, of the 2d April last, h$s not been filled up, in many instances, 
in such a manner as to show the successive steps taken by the authorities to give effect to the 
decrees of the superior courts. To facilitate the preparation of the statements in a satisfac- 
tory manner, the Court are pleased to direct that a register book be kept #h future by the <le- 
creejaree mohurrir of the Judge’s and Principal Sudder Ameen’s courts, in which an ab- 
stract of all orders shall be entered at the time they are passed, and the results of the orders 
similarly recorded. — Cir. Ord. 20 th Aug . 1841. 


SECTION XXII. 


Appeals from the Sudder Courts to the Privy Council. 

Preamble. 270. Whereas, by an Act passed in tlio fourth year of the reign of his late Ma- 

jesty King William the Fourth, entituled “ An Act lor the better Administration of Jus- 
tice in Ilis Majesty's Privy Council,” it is amongst other tilings enacted, that “it shall be 
lawful for llis Majesty in Council from time to time to make any such rules and orders 
as may be thought fit, for the regulating the mode, form, and time of appeal to be made 
from the decision of the Courts of Sudder dewanny adawlut, or any other Courts of ju- 
dicature, in India or elsewhere, to the eastward of the Cape of Good Hope (from the de- 
cisions of which an appeal lies to llis Majesty in Council), and in like manner from time 
to time to make such other Regulations for the preventing delays in the making or hear- 
ing such appeals, and as to the expenccs attending the said appeals, and as to the amount 
or value of property in respect of which any such appeal may be made.” And, whereas, 
his said late Majesty did, by his order in council, on tile lGth day of January, 1886. 
approve certain rules and orders for regulating the mode, form, and time of appeal from 
the decisions of the said Courts of Sudder dewanny adawlut, and also certain Regula- 
tions for the preventing delays in the making or hearing of such appeals, and as to the 
exponces attending such appeals ; and the said rules, and orders, and regulations, were 
set forth in certain Schedules, A. and B., to and by the said order in council of the 16th 
January annexed and approved. And, whereas, his said late Majesty did, by his further 
order in council made on the 10th day of August, 1836, alter and amend the said Sche- 
dule B., by cancelling the rule No. 5 of the said Schedule B. so approved as aforesaid, 
and ordering that, in lieu of the said fifth rule thereof, a certain other rule in such last 
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mentioned order set forth should be substituted. And, whereas, the Queen’s most ex- 
cellent Majesty in Council hath deemed it expedient to cancel and rescind all the said 
rules, orders, and regulations, and to make and substitute others in lieu thereof. — Rules 
passed by Her Majesty in Council , lOtfA April 1838. 

271. Her Majesty is therefore pleased, by and with the advice of her Privy Coun- orders and 

cil, to cancel and rescind all the said rules, orders, and regulations in the said recited lef* aud the rules hi 
orders in council of the 16th day of January, 1836, and 10th day of August, 1836, res- edanVenaeteif^ 0 ' - 
pectively contained, and thereby or by either of them approved, and to approve of the se- 
veral rules, orders, and regulations contained in the schedule hereunder written or 
hereunto annexed, and to order, as it is hereby ordered, that the same be respectively ob- 
served by Her Majesty’s Supreme Courts of judicature at Fort William in Bengal, Fort 
St George, and B<$nbay respectively, by the Court of judicature of Prince of Wales’ Is- 
land, Singapore, and Malacca, and by the said several Courts of Sudder dewanny adaw- 
lut, and all other Courts of judicature in the territories under the Government of the 
East India Company, and by all persons whom it shall or may concern. Whereof the 
Governor General and the Council of India, the Governor of Fort William in Bengal, 
the Governor in Council at Fort St. George, the Governor in Council at Bombay, the 
Governor of Agra, the Chief Justice and the Judges of Her Majesty’s Supreme Court of 
judicature at Fort William aforesaid, the Chief Justice and Judges of Her Majesty’s Su- 
preme Court of judicature at Fort St. George, the Chief Justice and Judges of Her Ma- 
jesty’s Supreme Court of judicature at Bombay, the Court of judicature of Prince of 
Wales* Island, Singapore, and Malacca, the Judges of the several Courts of Sudder De- 
wanny adawlut in tho East Indies, and the Judges of all other Courts of judicature in , 
the territories under the Government of the East India Company, and all other persons 
whom it may concern are to take notice and govern themselves accordingly. — Ibid. 


272. That from and after the 31st December next, no appeal to Iler Majesty , Period within which 
her heirs and successors in council, shall be allowed by any of Her Majesty’s Supreme mde m to* d the U privy 
Courts of judicature at Fort William in Bengal, Fort St. George, Bombay, or the Court mTuiaSo^wJiich un 
of judicature of Prince of Wales’ Island, Singapore, and Malacca, or by any of the appeal ' vlJ1 lie ‘ 
Courts' of Sudder dewanny adawlut, or by any other Courts of judicature in the terri- 
tories under tlie Government of the East India Company, unless the petition for that pur- 
pose be presented within six calendar months from tho day of the date of tho judgment, 
decree, or decretal order complained of, and unless the value of the matter in dispute in 
such appeal shall amount to the sum of ten thousand Company’s rupees at least ; and 
that from and ‘after the said 31st day of December next, the limitation of five thousand 
pounds sterling heretofore existing in respect of appeals from the Presidency of Fort 
William in Bengal, shall wholly cease and determine. — Schedule above referred to, 
par. 1. 


273. That in all such cases in which any of such courts shall admit an appeal 
to Her Majesty, her heirs and successors in council* it shall specially certify on the pro- 
ceedings that the value of the matter in dispute in such appeal amounts to the sum of ten 

5 B 


Courts admitting 
the appeal will certi- 
fy the value of the 
matter in dispute. 
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But nothing shall 
derogate from the 
power and authority 
of Her Majesty to ad- 
mit an appeal upon 
other terras. 


On the arrival of 
the papers, an officer 
of the Court of Direc- 
tors will give uotice 
of it to the Clerk of 
the Council. 


thousand Company’s rupees or upwards, which certificate shall be deemed conclusive of 
the fact, and not be liable to be questioned on such appeal by any party to the suit ap- 
pealed. — Schedule , par. 2. 

274. Provided, nevertheless, that nothing herein contained shall extend, or be 
construed to extend, to take away, diminish, or derogate from the undoubted power and 
authority of Her Majesty, her heirs and successors in council, upon the petition at any 
time of any party aggrieved by any judgment, decree, or decretal order of any of the 
aforesaid courts to admit an appeal therefrom upon such other terms, and upon and sub- 
ject to such other limitations, restrictions, and regulations, as Her Majesty, her heirs and 
successors, shall in any such special case think fit to prescribe. — Ibid, par. 3. 

275. That on the arrival of the transcripts of proceedings in an appeal to Her 
Majesty, her heirs and successors in council, from any of the said Courts of Sudder de- 
wanny adawlut, or any other courts in the East Indies constituted by the East India 
Company, or any of their Governments from which an appeal lies to Her Majesty in 
Council, such officer of the East India Company as the Court of Directors of the said 
Company shall from time to time appoint, shall forthwith give notice to the clerk of the 
Council thereof, stating at tho same time the names of the parties to the appeal, and the 
date of the decree appealed from, and that such notice shall be duly registered in the 
Council office. — Ibid, par. 4. 


Where those trans- 
cripts dre to be kept. 


276. That the said transcripts of proceedings shall be kept at the East India 
house, or at such other convenient place within the cities of London or Westminster as 
^ the said Court of Directors shall from time to time appoint ; tho agents respectively con- 
ducting and defending such appeals in this country, being at liberty to take all the ne- 
cessary copies and extrdets from the said proceedings, and to examine the same from time 
to time ; and it shall be the duty of such officer, by himself or his sufficient deputy, to 
produce the original transcripts before the Judicial Committee, upon the hearing of stick 
appeal, upon due notice for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial Committee. — Ibid, par. 5. 

Penalty for default. 277. That in default of the petition of appeal of the appellants being lodged in 
the Council Office within three calendar months from the registrations of the arrival of 
such transcripts, or in default of the appellant’s case being carried in within one year 
from the time of such registration, the respondent shall be entitled in either case to move 
to dismiss the appeal for want of prosecution ; and in the event of tho respondent’s not 
bringing in his case within one year from the time of such registration, the appellant 
shall be entitled to apply to have the case heard ex-parte. — Ibid, par. 6. 

278. An Act to amend an Act passed in the third and fourth years of the reign of 
his late Majesty King William the Fourth, intituled an Act for the better Administration 
of Justice in his Majesty’s Privy Council. 

(30 th June, 1845.) 

Preamble. Whereas by an Act passed in the Session held in the third and fourth years of the 


Act to amend the 
act of the 3d and 4th 
William the 4th. 
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Reign of his late Majesty King William the Fourth, intituled an Act for tlie better Ad- 
ministration of Justice in Ilis Majesty’s Privy Council, after reciting that various appeals 
to Ilis Majesty in Council from the Courts of Sudder dewanny adawlut at the several 
Presidencies of Calcutta, Madras, and Bombay * in the East Indies, had been admitted by 
the said courts, and the transcripts of the proceedings in appeal had been from time to 
time transmitted under the seal of the said courts through the East India Company, then 
called the United Company of Merchants of England trading to the East Indies, to the 
office of His Majesty’s said Privy Council, but that the suitors in the causes so appealed 
had not taken the necessary measures to bring on the same to a hearing, it was enacted 
that it should be lawful for His Majesty in Council to give such directions to the said 
Company and other persons, for the purpose of bringing to a hearing before the Judicial 
Committee of the Privy Council the several cases appealed or thereafter to be appealed 
to His Majesty in Council from the several Courts of Sudder dewanny adawlut in the 
East Indies, and for appointing agents and counsel for the different parties in such ap- 
peals, and to make such orders for the security and payment of the costs thereof as his 
said Majesty in Council should think fit, and thereupon such appeals should be heard 
and reported on to His Majesty in Council, and should be by His Majesty in Council de- 
termined, in the same manner, and the judgments, orders and decrees of His Majesty in 
Council thereon should be of the same force and effect, as if the same had been brought 
to a hearing by the direction of the parties appealing, in the usual course of proceeding : 

Provided always, that such last mentioned powers should not extend to any appeals from 
the said Courts of Sudder dewanny adawlut other than appeals in which no proceed- 
ings then had been or should thereafter be taken in England on either side for a period 
of two years subsequent to the admission of the appeal by such Court of Sudder dewan- 
ny adawlut : And whereas by certain orders in council, made under certain powers con- 
tained in the said Act, provision is made for registering in the Council Office, the arrival 
in this country of the transcripts of the proceedings in appeals from the said courts ; 

And whereas it is considered advisable that the said Act should be amended in manner 
hereinafter mentioned : Be it therefore enacted, by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, that the herein- 
before recited provisions of the said Act shall not apply to the case of any appeal which 
shall be admitted by any of the said Courts of Sudder dewanny adawlut after the first 
day of January, one thousand eight hundred and forty-six . — Act of Victoria , Chap. 30, 

Sect* 1. 

279. And be it enacted, that any appeal to be admitted ’by any of the said Courts wht u appeal 
of Sudder dewanny adawlut after the said first day of January, one thousand eight hun- abamiomMi! Ui l ° b * 
dred and forty-six, shall be considered and be held to be abandoned and withdrawn by 
consent of the parties thereto unless some proceedings shall be taken in England, in the 
same by one or more of the parties thereto within two years after registration at the 
Council Office of the arrival of the transcript ; and any such appeal as aforesaid shall be held 
to be abandoned and withdrawn in like manner under any other circumstances which Her 

*5 B 2 
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Majesty in Council may from time to time by any orders or rules in that behalf direct 
to be taken and considered as a withdrawal thereof ; and the East India Company are 
hereby required from timo to time to ascertain and certify to the proper courts in the 
East Indies, all appeals which may fronj timo to timo become abandoned and dropped 
under the provisions of this clause . — Act of Victoria , Chap . 30, Sect 2. 


Th© provisions in 280. In like manner any parties who may be desirous of appealing from the judg- 
appScabie to appeals mente passed by the Provincial courts in suits regularly appealable to the Sudder dewanny 
by the provincial adawlut, or from the judgments of tho Sudder dewanny adawlut in suits which may 
courts, and by t e s. ^ regularly appealable to the King in Council, shall be at liberty to present their 
petition of appeal, without an authenticated copy of the decree to the court, by which 
the judgment may have been passed, in conformity with the provisions contained in tho 
preceding clauses of this section. — Reg. 26, 1814, Sect 8, CL 6. 


Petitions of appeal 281. All porsons desirous of appealing from a judgment of the Court of Sudder 

to the king m coun- * r . r r . n J ° , 

oil shall b<e presented dewanny adawlut to the King in Council, under the authority for this purpose contained 
in six months. in the 21st section of the Statute 21, George III., Chapter 70, are required to 
present their petition of appeal to the Court of Sudder dewanny adawlut, either them- 
selves or through one of the authorized pleaders of that court, duly empowered to 
present such petition in their behalf, within six calendar months from tho date on which 
bc A admitted P provu judgment appealed against may have been passed ; under which provision, and pro- 
pelled* gainst ^haSf v ^ e( ^ a ^ so the judgment appealed against shall, exclusive of costs of suit, be to the value 
mountto& 000 £ [now ^ vc thousand pounds (to be calculated as hereafter mentioned) the Court of Sudder 
ioooa] sterling. dewanny adawlut are to admit the appeal ; and proceed upon it as directed in the follow- 
ing sections of this Regulation under tho several restrictions therein prescribed. — Reg. 16, 
1797, Sect 2. 


Appealable $ um to 
be computed %t the 
rate of ten current 
rs. per & sterling. 


Value of property 
to be computed ac- 
cording to the gene- 
ral rules prescribed 
in like cases for the 
guidance of the S. 


282. For the purpose of determining what causes are appealable to His Majesty 
in Council, under the limitation of five thousand pounds and upwards, the pound sterling 
shall be computed at the rate of ten current rupees, being about the medium of tho usual 
rates of exchange; and consequently making five thousand pounds equivalent to fifty 
thousand current rupees or (excluding fractions) sicca rupees forty-three thousand one 
hundred and three. Under this computation tho value of the property constituting the 
subject of the judgment appealed against, is to be determined according to tho nature of 
such property, whether land, money, effects or otherwise, according to the general rules 
prescribed in like cases for determining the value of the samo property when constituting 
the cause of action in ihe Sudder dewanny adawlut, and the several Civil courts subordi- 
nate thereto. — Ibid, Sect. 3. [The sum has been reduced by the scliedule'given above to 
10,000 Company’s rupees^ 


s. D. A. cannot ad- 283. The Sudder dewanny adawlut cannot admit an appeal to the judicial committee of 
privy^coundl “after the Privy Council after the expiration of aix calendar months from the date of the judgment 
pmStTof 9 the)ud#- complained of. An application for review of judgment forms no ground for extension of period 
®e»t appealed trom. of Sum. Cases, 29 th Sept. 1842, p. 39. 
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28*4. No appeal lies from an interlocutory order of the Sudder dewanny adawlut to the 
Queen in Council, — Rep. Sum. Cases , 29 th June 1840, p. 45. 

285. A party, dissatisfied with a decision of the Sudder dewanny adawlufin a case open 
to appeal to the Queen in Council, and applying for a review of judgment, is not of right enti- 
tled to the deduction of the time during which his application for a review of judgment may be 
pending in calculating the period allowed for the appeal. The Court, however, resolve that an 


No appeal lies from 
an interlocutory or- 
der of the S. D. A. to 
the privy council. 

How the party must 
proceed if he wishes 
for a review of judg- 
ment in a case he in- 
tends to appeal to 
the privy council. 


intending appellant be permitted to file his petition of appeal merely to save his time of ap- 


peal, notwithstanding that his application for review may not have been disposed of. In such 


case the petitioner must recite the fact of the application for review having been made, and its 


being still pending, and request permission to file his petition, intimating his intention to ap- 
peal from the original decree should the application for review be rejected .— Rules S. D. A. 


17 th June 1842. 


286. On the filing of the petition, the usual orders shall immediately be passed for en- Orders which the 
quiry into the validity of security for costs. In the event of the ultimate rejection of the appli- thi s case.™ PaSS m 
cation for review, the usual order will be passed for making a translate of the proceedings, and 
the appeal proceed in due course. — Ibid. 


SECTION NXIII. 

Appeals to the Queen in Council — Security for Costs , or for execution or suspension of 

Decree . 


287. In casos of appeal to Ilis Majesty in Council, the Court of Sudder dewanny The court may ei- 

adawlut may either order the judgment passed by them to be carried into execution meute^be^cMriSi 
taking sufficient security from the party in whoso favor the same may be passed for the eourity from^he 
due performance of such order or decree as His Majesty, his heirs or successors, shall {j^LcrTo'may^ave 
think fit to make on the appeal ; or to suspend the execution of their judgment during the tSw n eveS^^ b «p! 
appeal, taking the like security in the latter case from the party left in possession of the pe ^ B ^ nd thc exc- 
property adjudged against him : but in all cases security is to be given by appellants to ukesecuHty from the 
the satisfaction of the Sudder dewanny adawlut for the payment of all such costs as the PjJJJy lett 1U P° sses ~ 
said court may think likely to be incurred by the appeal, as well as for the performance Appellants in aii 
ot such order or judgment as His Majesty, his' heirs or successors, may think fit to give ty for payment ot 
tnereupon ; and alter receiving such security, the Court of Sudder dewanny adawlut are formauce of the final 
to declare the appeal admitted, and to give notice thereof to the appellant and respondent on'the appJu. demeDt 
respectively ; that they may take measures the one to prosecute, the other to defend, tho ciare'iTaJmitted 'on 
cause in appeal before His Majesty in Privy Council, according to the established mode of rityt'and^noticeto'be 
proceeding in similar cases— Beg. 16, 1797, Sect. 4. ^“ 0 ^^^“ 

feud the same ac- 
cording to the esta- 
blished mode of pro- 
ceeding. 

288. Under the provisions of Section 11, Regulation 13 of 1808, the Sudder dewanny s * A. will in- 

crease the amount of 

adawlut will direct a greater amount of security, equal to one years produce of the adjudged 

property, to be entered into by the respondent during an appeal to the King in Council, than Ld^dmitted* gt 
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what the Zillah court had accepted as good and sufficient to answer the judgment. — Rep. Sum . 
Cases, 1 5th Aug. 1839, p . 25. 


If the court to 
which the appeal is 
preferred, see cause 
for allowing the ap- 
pellant to retain pos- 
session, it may order 
the same. 


289. Provided however, that if the court, to which the appeal may be preferred in 
such cases, shall, in any instance, see special cause for leaving the appellant in posses- 
sion, during the appeal, it shall be competent to that court to order the same; requiring, 
in such case, from the appellant, the same security as is above required to be given by 
the respondent. — Reg. 13, 1808, Sect. 11, Cl. 3. 


Parties desirous of 
appealing, to deliver 
good security for the 
costs that may be a- 
w&rded on the ap- 
peal, including fees 
of pleaders, it it be 
intended to employ 
any. 

No appeal to be 
admitted without 
such security, or proof 
of inability to find the 
same. 

Presenting a peti- 
tion of appeal, with- 
out the required se- 
curity, before the ex- 
piration of the time 
limited for appealing 
declared not to pre- 
serve the right ol ap- 
. peal. 

Security bond to 
be given tor all costs 
of suit by the appel- 
lant. 

It will be sent to 
the zillah judge to be 
verified. 


290. Iii all authorized cases of appeal, the party desirous of appealing, is, with his 
petition of appeal, to deliver good and sufficient security for the payment of the costs 
that may be awarded on the appeal, including the fees of his pleader in case he shall 
intend to employ any on his appeal. Without such security, or without proof of in- 
ability to find the same, as required with respect to paupers by Regulation 46, 1793, no 
appeal shall be admitted ; and in like manner as has been declared in Section 6 of Re- 
gulation 6, 1797, with respect to the fees on appeals prescribed by that Regulation ; it is 
hereby declared, that the presenting a petition of appeal, without the security required 
by this section, before the expiration of the time limited for appealing, shall not be con- 
sidered as preserving to the appellant his right of appeal, as far as respects the limitation 
in question. — Reg. 2, 1798, Sect. 10. 

291. In cases appealed to the Queen in Council a security bond for the payment of all such 
costs of suit as are likely to be incurred by the appeal shall be filed with the petition of appeal, 
within six calendar months from the day of the date of the judgment or decree complained of ; 
or otherwise the appellant shall not he considered to have preserved his right of appeal. The 
security bond shall then he sent to the Judge of the zillah, to ascertain that the same is good 
and sufficient, and a further period of six calendar months shall be allowed to the appellant for 


Course to be pur- ^is P ur P ose * If» at the expiration of that period, the appellant shall not have satisfied the 

sued if the appellant (J our t of Sudder dewanny adawlut that the security is good, he shall be called upon to deposit 
does not satisfy the r r 

s. D. A. in 6 months ini court, the amount of security required, in money or Government promissory notes, and in 
good . the 8tlurlty 18 default; of doing so within a further period of three calendar months, he shall be considered as 
having forfeited his right of appeal to the Queen in Council, under the provisions of Regulation 
16, 1 797 . — Rules S. D. A. 30 th Dec. 1836, and 24th Dec. 1841. 


Case in which, in 
default of giving good 
and sufficient secu- 
rity in due time, the 
right of appeal is for- 
feited. 


292. In cases in which a security bond for the payment of costs shall not be filed with 
the petition of appeal, or within six months from the day of the judgment or decree complained 
of, and the appellant shall not move the court within the above period for permission to depo- 
sit, in money or Government promissory notes, within three months from the date of the expira- 
tion of the period allowed for an appeal, the amount of security required, his appeal shall be 
struck off. Should he, however, move the court for permission to deposit money eecurity, he 
shall be allowed three months calculated as above for that purpose, and in default of deposit, 
shall be considered as having forfeited his right of appeal . — Rules S. D. A. 1 5th July 1842. 


Course to be pur- 293. Should any security be discovered to be bad, after having been admitted by the 
discovered tobebad? court, the appellant shall be called upon to furnish further security and to satisfy the court 
that th^same is good, within three calendar months, or in default of doing so, within that pe- 


lf 
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riod, to deposit the amount of security required in court within a further period of three calen- 
dar months, otherwise his appeal will be struck off the file of the court, and he will be considered 
to have forfeited all right of appeal under Regulation 16, 1797.— Rules S. Dl A. 30 th Dec. 

1836. 

# 

294. With reference to the resolution of the Court it has been the practice to forward to The present prac- 

the Zillah court the security tendered by an appellant to Her Majesty in Council, in order that months for^erifyin^ 

it may be verified and returned to this court, the time given for such enquiry being six months, Jend?iiSmediS«r^ 
frequent intermediate returns being sent to the court, stating the progress made in the verifica- the po- 
tion and ascertainment of the validity of the security.— Cir. Ord. 25th Feb. 1842, par . 2. 

29 5. In modification of the present practice, the Court intend in future to require, by their in future there 

, , „ , „ . . - , . should be one full re- 

precepts in such cases, a complete return on or before the expiration of six months and to stay turn at the end of 

all intermediate returns, save one quarterly, in the English and Native languages, exhibiting ^rterly^eturn. ° nt? 
what may have been done in e$ich case, according to the form herewith annexed. This mea- 
sure will save the time of the officers of the courts, sunder and mofussil, and relieve them of 
much unnecessary trouble. — Ibid, par. 3. 

296. At the same time the Court request that you will pay strict attention to this part of TUo securities to 

your duties, endeavouring in every instance to have the enquiries into the security completed as possiblt'.^ ThTziu 
at as early a period as possible, and taking care never to exceed the prescri bedtime. This is timehu'eu- 

tlie more necessary, as the order for the complete return to^be majje in six months will be per- Jj]^ 1 l ^Yhem the Vil!i " 
emptory and unconditional, and conveying no authority to the Zillah Judge to enhance 4he 

time for enquiry, the application fdr which must in every instance be made to this Court. In 1 

the event of the enquiry not having been completed within the period allowed, ,you will state 

fully and specifically in your final return the cause of such incompleteness, shewing clearly the 

paVty to whose neglect it is to be attributed. — Uftd,' par. 4. 

♦ • *•, ■ 

297. You will of course not consider the foregoing orders as precluding your transmit- But this will not 

ting to the court any proceedings or reports tlmt may be filed by the nazir, or other officer mission of any re- 
directed to make the enquiry, subsequently to the despatch of the return to be made within the Sf^eiiaair^aftcrtK 
period of six months. — Ibid, par . 5. pj re a* 

298. I am directed to request your attention to the following rules for the gujdanee of the e o/ 0 ^ j ^ ~ 

district Judges, in the investigation of the validity of the security terfflered in cases of appeal i« investigating- the 
_ . _ , ^ * vulidity oi securities. 

to the Privy Council. — Cir. Ord . 19/4 May 1843, par. 1. 

299. When security bonds, for costs of appeal to England, ar» traiffemUted by the Sud- 

der dewanny adawlut to the Zillah courts for enquiry, the Zillah courts shall take any obiec- 21111111 tsoyrts will rc- 

1 J JO eeive and investigate 

tions offered to such bonds, enquire into them, and report on their validity, as is the practice in any objection and re- 
issue of process for execution of ex-parte decrees, &e .—Ibid, par . 2. . l>uU ° U * ur u 1 

300. Should objections be offered in time enough to admit of their being investigated, 

within the period of six months now allowed for the investigation into the validity of the se- ty of ih^e objections 
. j -nit . , _ , , if there be time be- 

cunty, the Judge will make the enquiry, and forward the record ifjtlmi the time prescribed — fore the expiry of the 
n . , 0 six months, aud for- 

lOia, par. o. ward ^i le rt *eord. 

301. Should the objections however be offered at such a period as to render it impracti- if there be not time 

. , to examiue their va- 

cabJe to enquire into them within the six months allowed for investigation of the security, the lidity within the six 

Judge shall allow three months from the date of the expiration of the six mouths, tq the objee- 
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more; and at the end tor to prove his objections, on the expiration of which further period, he shall forward the 
cord to°thea d!a?~ record to the Sudder court. — Cir. Ord . 19/4 May 1843, par . 4. 


Objections urged 
after the six months, 
inadmissible. 


302. Objections urged after the expiration of the six months allowed for the investigation 
of the security will not be admitted by the Judge. — Ibid par . 5 . 


When objections 303. Whenever objections are urged to the security tendered, the Judge shall immediate- 
ly forward a copy of the petition of objections, together with a copy of his order thereon, to the 
onto^he^BA^ 6 ' Sudder dewanny adawlut.— i&d, par . 6. 


The judge will at 304. On the papers being ordered for despatch to the Sudder dewanny adawlut, the 

mate^Seir^dcspatch z *Hah Judge shall give intimation of the same by notice to the objector, if present, or his 

desire liim^to^pijear va ^ ee ^ or a £ ent > desiring the objector to appear, within fifteen days from the date thereof, 

before the s. d. A. in the Sudder dewanny adawlut, and shall forward his acknowledgment of service of notice 
'within fifteen days. 

together with the records.— Ibid, par. 7. 


A sudder putnee 305. Resolved, with the concurrence of the Western Court, that a sudder putnee talook 
unexceptionable in all respects, as such, shall be considered as sufficient security in cases appealed 
ca9es * to the King in Council, to the extent of the surplus proceeds thereof . — Con . 1004, 25th March 

: 1836. 

How the exponoes 306. Foj the recovery of expences incurred by the Court of Directors on account of ap- 
ot^directora^n Tudi peals to the Quqpn Council, the Government pleader, under instructions from the Govern- 
recovL^ SeSaret ° be ment * 1S to sue out execution in the Zillali 6r City court, in the same manner as in cases in 
which Government is a party . — Rules S. D. A. 29 th Sept. 1837. 


The S. I>. A. can- 307. The Sudder dewanny adawlut cannot lev}' costs in an appeal to the Privy Council. 

;j£ & ^o^he which the decree of the Privy Council does not provide for. — Hep. Sum. Cases, 11 th Sept . 
privy council do not 1840 p 4 ^ * 

provide tor. ‘ • & 

Costs are to-be re- 308. The*Governor General of India in^Council having referred to the Honourable Com- 
mitted at the ex- ^ 

change of the day. pany’s Attorney, in order to learn the manner in which costs when awarded by Her Majesty’s 


Privy Council in cases of appeal from judgments of the Supreme Court of Calcutta are realized 
and remitted, and at what rates of exchange, has been informed that such costs, if not settled by 
the attornies in England, are, when the amount is realized in India, remitted at the exchange 
of the day.--** Gopt. Ord L 11/4 Jan . 1837. 


Rule regarding the 309. In cases o$a demand of interest on costs paid by the Court of Directors in England 

demand of inter oat, , , _ . . „ . , 

on costs paid by the the Government pleader to set forth in each case the rate demanded on account of interest, the 

court of dn ectois. opposite party being at^he same time allowed an opportunity of urging any objection he may 


entertain to the claim so asserted. — Cir. Ord. West. C. 5th July 1839. 


Pauper appellants 310. I am directed by the Court to acknowledge the receipt of your letter of the 22d ul* 
mustfunlish twosc- timo, No. 680, and in reply to inform you that the Court concur in the rule of practice proposed 
each! 63 ° f * }im IS ’ t0 be adopted by the Judges of the Western Court, viz. that persons wishing to appeal to the 
King in Council in forma pauperis shall be required equally with other appellants, to furnish 

security (malzaminee) to t Ifb extent of five thousand sicca rupees, to cover the original costs of 

’ % 

appeal ; and in a further sum of five thousand sicca rupees to reimburse the Honourable the 
Court of Directors, any expences to which they may be put in the event of their being called 
upon, undo? the provisions of Section 22, 3d and 4th, William IV. Cap. 41, to conduct the ap- 
peal on the part of the party.— Con. JQ32, 12/4 Aug . 1836 . 
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311. That Government promissory notes, tendered as security for costs in cases of appeal At what value Co.’* 

to the Privy Council, be received at their market value.—JKWof S. D . A. 25th Nov. 1842. curity re- 
ceived. 

312. That the amount of security in each case to be given by the appellant, be fixed at The amount of se- 

25,000 Company’s rupees. — Ibid. • curity to be given. 


313. A petition praying for the admission of an appeal to the Queen in Council in forma stamped paper on 
pauperis to be written on stamped paper of the value of two rupees as a miscellaneous petition, appeal to thep^couu^ 
— Rules S. 1). A. 1 5th April 1841. 


314. No pauper appeal to Her Majesty in Council c$n be admitted, unless the appellant Extent of security 
give security to the satisfaction of the court for the payment of all such costs as the court may appeals^ *** ^ au ^ el 
think liable to be incurred by the appeal, as well as for the performance of such order or judg- 


ment, as Her Majesty, her heirs or successors, may think fit to give thereupon . — Rules S. D . 
A. 15th April 1831. <• 


315. A person whose security had been tendered in a cause about to be appealed to the Course to bepm- 
lving in Council, petitions the Sudder dewanny adawlut against its acceptance, and prays that whose* 'securi^y^jhas 
the security bond may be cancelled and returned to him. The appellant who filed the bond 
prays that it may be restored to him. The majority of the court held that the document should ceptance. 
be returned to the appellant as the party by whom it Was filed, and a copy of it retained in 
the office ; and rejected the petitioner’s application. — Con. 524, Ath 'Sept. 1829. 


SECTION XXIV. 

s* 


Appeals to the Queen in Council — Stamps-^Dcspatcli of Documents — Execution 

of Decreed 


JIG. 


It is hereby enacted, that from the time of the passing of this Act, no stamp 


duty or institution fee shall be payable in reject of any proceeding in any appeal or in 
respect of any paper or copy of any paper necessary formally appeal from any court (A 
the East India Company to her Majesty in Council . — Act XL 1839. 

317. In all cases wherein the Sudder dewanny adawlut maj^ admit an appeal to 
the King in Council, they are to cause two exact copies^o be njade of all the proceedings 
held and judgments or orders given in the case appealed, including the whole of the 
evidence and documents (translated into English, if the original documents be in any of 
the country languages,) and are to transmit the same as soon as prepared under their offi- 
cial seal, and the signature of their Register, to the Governor General in Council, for the 
purpose of being forwarded by the first secure and separate conveyances to His Majesty 
in Council. The Register to the Sudder dewanny adawlut shall also, on the applica- 
tion of the appellant, or respondent, furnish him or them with one or more copies of the 
proceedings held, and judgments or orders passed in the case appealed, provided they 
respectively agree to defray such expence as may be incurred thereby, but not otherwise; 
and the Register is not to deliver such copies when prepared without the previous pay- 
ment of the expence incurred thereby, the amount of which is to be carried to the credit 

5 C 


No stamps in ap- 
peals to the privy 
council. 


In all cases of ap- 
peal, two copies of all 
proceedings to be 
prepared in English, 
and transmitted un- 
der the. official seal 
ami signature of the 
register, to the (*. (1. 
in C. to be forwarded 
to his majesty in 
council. 


The parties also to 
be furnished with co- 
pies of the proceed- 
ings on application, 
provided they agree 
to pay the expeuce 
of preparing the 
same. 
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of Government, by whom the necessary expenditure on this account will be made in the 
first instance. — Reg . 1C, 1797, Sect 5. 

Preamble. 318. Whereas, it is just and necessary that the expence of preparing copies in the 

English language of the proceedings in cases appealed to the Queen in Council, as now re- 
quired by Section 5, Regulation 16, 1797, and Section 34, Regulations, 1803, of the 
Bengal code ; Section 5, Regulation 8 of 1818, of the Madras code, and Clause 6, Section 
100 of Regulation 4 of 1827, of the Bombay code, should be borne by the parties pro- 
secuting those appeals. — Act II. 1844. 

in case* of appeal 319. It is hereby enacted, that in all cases of appeals to the Queen in Council 
council^ from 11 the from judgments delivered by the Courts of Sudder dewanny adawlut at Fort William, 
the^xpeiice o?‘p™- Fort St. George, Bombay, and at Agra, the cxpcnce of preparing two copies of all the 
proceedings proceedings held, and judgments or orders given in the ease appealed, including the 
evidence and*docu- w ^ l0 ^ c °f the evidence and documents and of translating into the English language such 
JaUn^’the sune^fliildi °** ^ 1C aforesaid proceedings, as may have been originally drawn out in the country lan- 
•ippeihuns ed the S ua S es? s ^ ia ^ defrayed by the parties prosecuting the appeal. — Ibid, Sect. 1. 

The said courts to * 320. And it is hereby further enacted, that the Courts of Sudder dewanny adaw- 

theappcSant^orsucfi lut are empowered and required to cause the deposit© by the appellant within the time 
depositmade/theap! allowed for furnishing security for costs of appeal of such a sum as shall be sufficient 
peal uot be admitted. ^ cover the exponce? of making the two aforesaid copies, and when such deposit© shall 
have been made, and npt till then, to declare llie appeal admitted, and to give notice there 
of to the af>pelk|nt a^d respondent respectively. — Ibid, Sect. 2. 

i 

Co pie h of any local 321. In case the# judgment appealed from shall have been passed in pursuance 1 of 

which^tho judgment any tycal Regula$$n of Regulation.^ enacted by the Governor General in Council, or in 
! > d^jr which ma/iTa v e case Hiiy such Regulation shall have been referred to in the judgments passed by any of 
ISmpmy er thc t0 |»ro- the courts wherein the cause appealed from may have been tried and decided, a copy of 
wedtugs. suc h Regulation or Regulations, or an extract therefrom containing all that lias reference 

to the matter at issue, shall be annexed to the several copies of the proceedings prepared 
in conformity ft the preceding section, whether for delivery to the parties, or lor trans- 
mission to Ills Majesfy in Council. — Reg. 10, 1797, Sect . 0. 

• 

Nothing herein con- 322. Provided always, that nothing in this Regulation is to be understood to bar the 
stood to bar the ex- full and unqualified exercise of Ilis Majesty’s pleasure upon all appeals to him from the 
pleasure upon aiUp- decisions of the Sudder dewanny adawlut ; either in rejecting any lie may consider in- 
rejecting ^^admi^ admissible, under the statute respecting such appeals ; or in receiving any he may judge 
t!iink S1 proper ^under admissible, notwithstanding the provisions made in this Regulation, which has reference 
the statute. to the local jurisdiction only, and particularly to that of the Sudder dewanny adawlut 

as ^ necessary rule for their guidance, subject, in the whole of its provisions, to the ul- 
timate determination of His Majesty in Council. — Ibid , Sect 7. 

What are to 323. In appeals to the Queen in Council, only the papers specified in Section 5, Regu- 
iirsi** 4 ap ' latiou 16, 1797, to be translated— Rules S. D. A. M July 1840. 


Iii cases of appeal 
to the queen in 
council from the 
courts of S. D. A., 
the expeuce of pre- 
paring two copies of 
all the proceedings 
and including the 
evidence and docu- 
ments, and of trans- 
lating the same, shall 
he defrayed by the 
appellants. 

The said courts to 
require a deposit by 
the appellant for such 
expeuce, aud until 
deposit made, the ap- 
peal not be admitted. 


Copies of any local 
regulation under 
which the judgment 
may have been pass- 
ed, or which may have 
been referred to, ac- 
company the pro* 
feedings. 


Nothing herein con- 
tained to be uuder- 
stood to bar the ex- 
ercise of his majesty’s 
pleasure upon all ap- 
peals to him either in 
rejecting or admit- 
ting snch as he may 
tliink proper under 
the statute. 


What naners are to 
be translated in ap- 
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324. Whenever a case appealed to Her Majesty in Council may be ordered for transla- 
tion, the Register will prepare a list of the papers to be translated, and submit the same with 
two copies thereof to the Judge in the miscellaneous department, a copy will bo given by the 
Judge to the pleaders of each of the parties to the suit, with instructions to file within a given 
time any objections to the list they may wish to Imake, and to state whether they are desirous 
of having any other papers (specifying the same) translated to accompany the record to be for- 
warded to England. — Rules S. D. A . 3 d July 1340. 

325. The Court, with reference to a statement prepared in their office, of the time occu- 
pied in preparing the lists of papers for translation in cases appealed to the Privy Council, re- 
solve that the period of one month be allowed for preparing such lists, such period to be on no 
account exceeded. — Rules S. I). A. 6th May 1842. 

326. In cases in which the papers have been transmitted to England, deeds of compro- 
mise or agreement filed by the parties to be translated and forwarded in the usual manner 
through the Government, to the Privy Council, in order that the necessary order may be issu- 
ed for striking the appeal off the file of pending appeals. — Rules S. D. A, 2d Jan. 1834. 

327. But in cases in which the pap< rs of the case have not been transmitted to England, 
the deed of agreement may be admitted by the Sudder dewanny adawlut. — Moore's Report^ p. 1. 

328. I am instructed to state, that it has been usual to forward the decrees [of the 
Privy Council] in question to the Judges of the districts in which the cause of action may have 
arisen, with an order, generally to carry the same into effect, in the same manner, and under 
l lie same rules, as those prescribed for the execution of other decrees of court, leaving any 
party, dissatisfied with their proceedings or orders,, to appeal therefrom in the usual form. — 
Con. 1066, West. C. 13th Jan . , Cal. C. 17th Feb. 1837. 

320. I am further directed to state that the Court entirely concur in the opinion expressed 
in the fifth paragraph of your letter, regarding the adjudication of costs and mesne profits. 
Adverting, however, to the tonus of His Majesty’s decision, the Court are of opinion that 
it must be presumed to be the intention of it that the parties should be placed in precisely 
the situation in which they would have been but for the decree of the Sudder dewanny adaw- 
lut, and that, consequently, the decrdl-liolder is entitled, upon the principle laid down in the 
Circular order of the 11th September, 1829, to receive from the respondent, without a fresh 
suit, the amount with interest of the mesne profits refunded by him by order of the Sudder 
court, as well as for the whole period of his subsequent dispossession, together with the costs of 
the appeal to the Sudder dewanny adawlut, and that the court, in the execution of the present 
decree, arc competent to award him the same. — Ibid. 

330. In continuation of Circular No. 13, dated the loth May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council, for 
use under Act XXIII. 1840 : 


Lists of papers to 
be translated will be 
prepared by the re- 
gister, and given to 
the parties. 


One month allow- 
ed for preparing tin* 
lists. 


Deeds of compro- 
mise or agreement 
how to be transmitted 
to England, when the 
papers of the case 
have already gone on. 


Where they have 
not gone on, die dee d 
of agreement need 
not be transmitted. 

The decrees of the 
J\ council are usual- 
ly sent for execution 
to the judges of the 
districts in which the 
cause of action arose. 


Adjudication of 
costs and mesne pro- 
fits. What the victo- 
rious respondent is 
entitled to. 


Form of notice to 
respondents in appeal 
to the privy council. 
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Notice to ro*pon- 
dcnt in appeal to the 
privy council. 


When govt. may 
appoint an uncove- 
nanted servant de- 
puty register, &c. the 
court will assign them 
their duties. 


Duties allotted un- 
der the above Act to 
Mr. Kirkpatrick, the 
deputy register, and 
Mr. Stuart, the first 
assistant. 


Duties allotted to 
Baboo Iiamgobind 
Shotne, appointed de- 
puty register, under 
the*above act. 


NOTICE TO RESPONDENT IN APPEAL TO THE PRIVY COUNCIL. 


In the Court of Dewanny Adawlut for the Zillah Hooghly . 


Buldeb Sircar, of Amirpore, Pergunnah Zillah Kowas, Moorshedabad, Appellant , 

versus 

Kishen Peerya, widow of Nur Narain Roy, deceased, and guardian i 
of Kishen Inder Narain Hoy, infant, 


1 j- Respondent 


To Kishen Peerya arid so forth. 

Whereas Buldeb Sircar has presented a petition of appeal to the Queen in Council, 
praying for the reversal of the decree of the Sudder dewanny adawlut, dated 1st January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the 
said Buldeb Sircar has furnished the required security and conformed to all the requisitions 
preliminary to the transfer of the record of the suit to England, notice is hereby given to you 
of the same, and further that the appeal will be considered and held to be abandoned and with- 
drawn by consent of the parties thereto unless some proceedings shall be taken in England the 
same by one or more of the parties thereto, within two years after registration at the Council 
Office of the arrival of the transcript or copy of the record, and you are hereby required to 
acknowledge the receipt of this notice. 


Given under my hand and the seal of the court this 

— Cir. Ord. 26th Dec. 1846. 


A. B., Judge, 


SECTION XXV. 

Officers of the Sudder Court. 

331. It is hereby enacted, that whenever tho Governor of Bengal, and the Lieu- 
tenant Governor, or other authority exercising the powers of Lieutenant Governor, of the 
North-Western Provinces, shall deem it expedient to appoint any persons, not being co- 
venanted servants, to the offices of Deputy Register or Assistant Register to the Court 
of Sudder dewanny and Nizamut adawlut at Calcutta and Allahabad respectively, it shall 
be competent to those courts to assign to the officers abovenamed, any duties at present 
performed by their Registers . — Act VI I 1840. 

332. With reference to the provisions of Act VII. of 1840, the Court resolve That the 
Deputy Register Mr. Kirkpatrick be empowered to sign circulars, and attest copies of papers 
given to parties on stamped paper, and also to perform the duties entrusted by this resolution to 
the first assistant in the event of the absence of the latter, and that Mr. Stuart, the first assis- 
tant be empowered to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court. — Cir. Ord . 3 d April 1840. 

f 333. I am directed to inform you that Baboo Ramgobind Shome, who has been appoint- 
ed Deputy Register under Act VII. 1840, has been charged, by a resolution of the Court of 
this day’s date, with the duty of issuing requisitions to the subordinate courts in all matters con- 
nected with the preparation of causes and the execution of decrees of the Sudder dewanny 
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adawlut.* You will be pleased to give the same attention to the roobukarees of that officer, 
as to any other requisitions issued under their authority.— Cir. Ord. 7 th Jan . 1842. 

334. The Deputy Register shall address the zillah authorities by roobukaree without 
precept . — Rules S. D. A. 2 1st Jan . 1842, Sect. 26. 


IIow the deputy 
register will address 
the zillah authorities. 


335. The Courts of Suddcr dewanny adawlut and Nizamut adawlut, the Provin- 
cial courts of appeal and circuit, the Boards of Revenue and Trade, and the Board of 
Commissioners in the Western Provinces, shall hereafter exercise, without reporting their 
proceedings for the sanction of Government, the power of appointing, removing and ac- 
cepting the resignation of the principal ministerial Native officers acting under them res- 
pectively, as well as all other Native officers on their respective establishments, excepting 
the law officers attached to the Courts of Suddcr dewanny adawlut and Nizamut adawlut ; 


Powers vested in 
the principal judicial, 
revenue & commer- 
cial authorities, res- 
pecting the removal 
and appointment of 
native officers. 


whose nomination, removal, and resignation, shall be reported as heretofore for the previ- 
ous sanction of the Governor General in Council. — Reg. 8, 1809, Sect. 3. 


336. If any person shall prefer a charge of corruption or extortion against a mi- officers at liberty 

, . , 1 # ' to prosecute person* 

n is to rial officer ot any Civil or Criminal court of judicature under this section, and the preferring groundless 

v i n i i i-i / . _ ' charges against them 

charge shall not be proved, the accused is to have the option of suing the accuser for dam- under this section, 
ages in any Court of civil judicature to which he may be amenable. — Reg. 13, 1793, 

Sect. 9, Cl. 12 .— Benares Reg. 11, 1795, Sect. 2,— Ced. and Conq. Prov. Reg. 11, 1803, 

Sect. 8, Cl. 1. 


337. The rules proscribed in Section 9, Regulation 13, 1793, respecting charges of Courts how to pro- 

. . . ...... 1 . . n cced hi charges of 

corruption or extortion lodged against the Native ministerial officers of the Civil and Crim- corruption or extor- 

• - - . ' ... tion that may be pre- 

jnai courts, are to be held applicable to charges of a similar nature that maybe preferred furred against law of- 
against the Hindoo or Mahomedan law officers of the several courts, with the following 
qualifications. — Reg. 12, 1793, Sect 8, Cl. 1. 

338. The several officers of Government in the judicial, revenue, and commercial officers of govt. 

* specified, prohibited 

departments, and in the departments of salt, opium, and customs, who are already restrict- from making anyai- 

' teration in the fixed 

eel by their official oaths, or by the known declarations and orders of Government, from distribution of saia- 
deriving any personal advantage whatever from their fixed establishments of Native offi- or* in number 

cers, are further hereby positively prohibited from making any alteration whatever in the ? u t d 
distribution of the salaries of such officers, or in the number and designation of the several E uvcrml,eut * 
descriptions of Native officers, which now compose, or may hereafter compose, their author- 
ized establishments, without the express sanction of the Governor General in Council. — 

Reg. 5, 1804, Sect. 23. 

339. The nazirs of the several Courts of judicature, civil and criminal, shall be al- Nazirs of the court* 

* # of judicature allowed 

lowed, as heretofore, to appoint their own naibs, and the inirdaha and peons, or any si- to appoint certain 

, . . - , . .... . * public servants em- 

miiar descriptions ot public vservants omplovod under their immediate direction and ^on- ployed under them, 

. - , , |. . f " . . . and to fill up vaoau- 

trol ; and to till up all vacancies, which, from time to time, may occur m such appoint- cie» subject to the 
nients, subject to the approbation of the Judges and Magistrates superintending the courts judgos ba and magisl 
to which they are attached, and to the responsibility prescribed by Section 2, Regulation p^Siiit^prescrib- 
13, 1793, and Section 2, Regulation 12, 1803, for the good behaviour of the naibs, 
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12, 1803. They may 
also remove such ser- 
vants on stating suf- 
ficient cause to the 
satisfaction of the 
judge or magistrate. 


The law officers of 
the S. 1>. A. and N. 
A. how to be appoint- 
ed and removed. 


mirdahs, peons, and others appointed by them. They may also, as hitherto, remove the 
persons sp appointed by them, provided they can state sufficient cause to the satisfaction 
of the Judge* and Magistrate; but not without his previous knowledge and sanction. — 
Reg . 5, 1804, Sect. 12. 

340. The appointment and removal of the law officers of the Sadder dewanny 
adawlut and Nizamut adawlut shall be reported as heretofore for the previous sanction of 
the Governor General in Council; subject to the further provisions contained in the pre- 
sent Regulation. — Reg. 11, 1826, Sect. 3. 

The rules regarding securities to be taken from the treasurers a?id nazirs of Zillah courts 
are equally applicable to the same officers of the Sadder court . 


SECTION XXVI. 


Copies of Papers to be given to the Parties. 


341. The Register of the Sudder dewanny adawlut is authorised to grant copies of pa- 
pers from the department in the Native language, applying for the Court’s special orders in 
cases in which he may doubt the propriety of granting them . — Rules S. D. A. 24 th Aug. 1832. 

342. The Register is to lay all applications for copies of letters, reports, minutes, &c. in 


The register is au- 
thorised to grant co- 
pies of papers in the 
native languages, up- 
plying to the court 
for special orders iu 
eases of doubt. 

Applications for 
English papers will 

be submitted to the the department in the English language before the Court for their orders. — Ibid. 
court. 

Copies of decrees 
of the court taken 
out as precedents, by 
other thau the par- 
ties to the suit, may 
be written on an 
eight anna stamp. 


343. The question having been put to the Court by the Register whether copies of 
decrees of the Sudder court taken out as precedents, by other than the parties to the suit, should 
be written on stamped paper of four rupees or eight annas value, the Court passed the following 
resolution : — Resolution . — The Court having had before them the Register’s note of the 5th in- 
stant, are of opinion, that the practice which has hitherto prevailed of granting copies of decrees 
when not required by the parties on stamped paper, value eight annas, should not be interfered 
with . — Rules S. D. A. 12 th Feb. 1836. 

The register will 344. The Register is not authorized to grant attested copies of the roobukarees of the 
nut grant copies of j u( ]nre8, in which their individual opinions as to the merits of cases are recorded, but only 

the roobukarees ot *= , r J 

the judges, but only CO pies of the final decision . — Rules S. D, A. 24th Sept. 1841. 
of the final decision. r 

Explanation 4 »f the 345. The following orders were passed by the Court in continuation of their resolution 

t<? tho abow^Tulc ap * dated 24th September, 1841 : That the term “ final decision” in the above resolution refers 

plies to cases final ly.^^ to tf, e mere roobukaree of the Judge passing final judgment, but to the decree embodying 
disposed of by the . . . . . , 

court. the details of the c$e, and the collective opinions of the Judges in those cases m which more 

than one opinion has been recorded. This order refers to cases finally disposed of by the court. 

—Rules S. D. A. 8 th July 1842, Sect. 1. 


Tn cases remanded 


346. That in cases remanded to the, lower courts for re-investigation, a copy may be 

co *y may^be granted 6 ran ^d of the last order remanding the case ; and that in such cases, it is not necessary for the 

of the last order re . party wh6 applies for a copy, also to take copies of the opinions or orders of any other Judges 
mantling the case. 1 J . 

who may have sat in the same case. — Ibid , Sect. 2. 
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347. That in miscellaneous cases disposed of by the court at sittings of more than one 
Judge, copies shall not be granted of any single Judge’s order or opinion ; but the applicaut 
shall be required to take copies of all the opinions that may have been recorded in consecutive 
order, on pieces of stamped paper joined to each other. — Buies S. D. A . 8 th July 1842, Sect. 3. 

348. That as a general rule no copy shall be granted of any roobukaree in cases either 
regular or miscellaneous, containing the opinion of a Judge which is not the final or deciding 
opinion in the case. Copies of single roobukarees may be granted under the second of the 
rules now adopted, and in miscellaneous easel decided by a single Judge. — Ibid , Sect. 4. 

349. The above rules do not apply to intermediate orders of form, or others which do not 
contain the opinions or decisions of the Judges of the court. — Ibid, Sect. 5. 

350. Minutes recorded by the ejudges of the court on a question *)f general importance 
and submitted to Government, are not to be considered as public documents ; consequently 
copies should not be granted to private individuals on their application. — Con. 718, 21a7 Sept. 
1832. 


SECTION XXVII. 

Translations made for the Sadder Court. 

351. The office of translator to the Courts of S udder dewanny adawlut and Ni- 
z am lit adawlut is abolished ; and any translations which may he hereafter required by 
either court, are to he made by the Register and his Assistants : or, if at any lime their 
other official avocations should not admit of their making the requisite translations, the 
court is empowered to cause the same to be made by any other competent person, as au- 
thorised, with respect to trials referred to the Nizainut adawlut, by Section 3, Regula- 
tion 10, 1799. — Bey. 2, 1801, Sect. 17. 

352. It is the province of the Registers and Assistants to the Provincial, Zillali. and 
City courts, to make all translations required from these courts respectively, audit is ex- 
pected they will at all times perform this duty, as far as may be in their power, consis- 
tently with the due discharge of their other duties. But if at any time their other public 
avocations will not admit of their preparing the translates of proceedings required to be 
transmitted to the Sudder dewanny adawlut, within the prescribed period, the Judges of 
the respective courts are to represent the same to the Sudder dewanny adawlut, with in- 
formation of the period required to enable ^tlieir Registers an<J Assistants to make such 
translations without material impediment to the discharge of their other duties ; and if 
the Sudder dewanny adawlut shall judge it necessary to have the translation before them 
at an earlier period, they are empowered to authorize the employment of any person or 
persons, possessing an adequate knowledge of the original language, to make such transla- 
tions, subject to the revision of the Register of the Provincial, Zillah, or City court from 
which such translation may be demandable, %hb, in ail such instances, is to countersign 
the translation, as compared by him, and will be held responsible for the accuracy of it. — 
— Reg. 19, 1797, Sect 4. 


Rule regarding co- 
pies of the opinions 
of the judges in mis- 
cellaneous cases. 


No copy of an opi- 
nion, in cases regu- 
lar or miscellaneous, 
should be granted 
except the final or 
deciding opinion. 


To what these rules 
do not apply. 


Minutes recorded 
by the judges are not 
public documents, & 
copies will not be 
granted to private in- 
dividuals. 


The office of tran- 
slator to the S. D. A. 
and N. A., abolished ; 
and such translations 
as may be requisite 
in future how to be 
made. 


All translations 
required from the 
courts, to be made by 
their registers and 
assistants whenever 
it may be practicable. 

When their other 
public duties will not 
admit of their pre- 
paring the translates, 
the judges are to re- 
port the circumstance 
to the S. D. A., who, 
if they deem it neces- 
sary, will 'authorize 
them to employ other 
persons to make the 
translates subject to 
the revision of the re- 
gister, who is to be 
responsible for their 
accuracy. 
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Repeals see. 5 of 
reg. 19, 1797, & reg. 
4 of 1803. 


358. Wbereas, the rules regarding the rate of payment for translations of proceed- 
ings and other documents for the use of the Civil courts fixed by Section 5, Regulation 
19, 1797, and Section 33, Regulation 4, 1803, of the Bengal %'ode, require amendment, — 
It is hereby enacted, that Section 5, Regulation 19, 1797, and Section 33, Regulation 4, 
1803, be repealed . — Act VII. 1842. 


By whom transla- 354 . Translations of Bengalee pagers in the record of an appealed case, made at the spe- 
pew* ui theTecorifof cial request of the appellant, should be made at hjp expence ; in all other cases by mohurrirs of 
tobemde/ <!IUl ’ *** the court or hired mohurrirs at tile cost of Government, only papers material to the issue should 


be translated. — Con. 699, 29/4 June 1832. 


SECTION XXVIII. 

Transcription and Transmission of Papers for the Court . 


Record, including 
original papers in the 
cause appealed, to, 
the transmitted to the 
register to the S. D. 
A. in 10 days after 
the receipt ot the ap- 
peal. 

Copies of aH the 
original papers trans- 
mitted, attested by 
the shCristadar to be 
deposited amongst 
tlie records of the 
court. 

Copies to" be deem- 
ed records, and to be 
received in evidence. 

Copies of origin^ 
papers to be sent to 
the S. D. A., where 
the originals qpnnot 
be sent, for the im* 
sons herein specifies. 


RecordedNfeopies of 
original papers not 
forthcoming to be 
deemed the originals, 
and copies of them 
to be forwarded and 
certified as herein re- 
quired. 


355. The court, within fifteen days after the receipt of the appeal, are to certify 
under their hands and the seal of the court, to the Register of the Sudder dewanny 
adawlut, the record duly made up and authenticated, including the original petition of 
appeal, and answer of the parties, the original papers and documents received from the 
Zillali or City court, the original depositions, (where any may have been taken before 
the Provincial court) exhibits, and every original paper read in the cause. Previous to 
transmitting the aboveinentioned papers to the Sudder dewanny adawlut, the Provin- 
cial court are to cause true and faithful copies of all the originals, authenticated by the 
sheristadar, or head Native officer of the court, to be made out and deposited in the court 
in lieu of the originals. The copies are* to be deemed records of the court, and are to 
be received in evidence in any other court. In cases where any original depositions, 
or other original proceedings or matter whatsoever, shall have been previously enter- 
ed in any Provincial court, in any book which may likewise contain either proceedings 
in other distinct causes, or any other matter, so that such original papers cannot be 
transmitted to the Sudder dewanny adawlut without the other proceedings or matters, 
the court within the time and in the manner before directed, is to certify a true and au- 
thentic copy of such original papers, and that the original of each copy transmitted is so 
entered in such book. But they are nevertheless to transmit the original petition of 
appeal, the original ans^pr, or other separate pleadings of the parties, and the original 
exhibits which shall have been delivered in, or produced by the parties and read in the 
course of the cause before the court, if they be forthcoming, in the manner before re- 
quired. In cases where any original paper shall have been mislaid or lost, and a copy 
of it shall have been entered in any book or proceedings, the copy is to be deemed the 
Original, and the court is to transmit a copy of it to the Sudder dewanny adawlut, and 
in like manner to certify it, and that due search the original cannot be found.-— 
Reg. 6, 1793, Sect . 11.— Benares Meg. 10, 1795, Sect. 2. — Ced. and Cong. Prov . Reg . 
1803, Sect. 11. 
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356. The rules contained in Section 13, Regulation 5, and in Section 11, Rogula- Bales relating to 
tion 6, 1793, are hereby modified. In transmitting the record in cases of appeal, as Jecords'fn'csses of 

therein provided, it shall be sufficient for the Zillah or City, or Provincial courts as the appeul » mo<Mcd - 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the caso 
witha list of them, and it shall not be nedessary, in the first instance, to transmit the 

applications and processes for the attendance of witnesses, the returns of the nazir and 

• . . . Proviso, 

other miscellaneous papers and proceedings not material to the trial of the appeal. Pro- 
vided however, that it shall at all times be competent to the court to which the appeal 
shall have been made, to call for such miscellaneous papers, or to direct the parties to pro- 
duce copies of the same, should the court think it necessary to refer to them. — Reg . 9 , 

1831 , Sect 8 . 

357. I am directed to request that in future you will submit all applications and bills for Employment ami 
the entertainment of temporary mohurrirs to copy proceedings in cases appealed to this court po^ e mohwire CI to 
whom it may be necessary to employ in consequence of a press of business or other cause, to P caS» apjSed 1 to 
this court. After approval, the bills will be countersigned by the Register of the court, and tlie sudtlor court * 
returned to you as authority for the Civil Auditor. The rate of pay for extra mohurrirs will 
not exceed ten rupees per'mensem. You will of course be careful that applications of the na- 
ture alluded to, are made only in cases of urgent and unavoidable necessity. — Cir. Ord. 24 th 
Nov . 1837. 


338. The Court being apprehensive that the mode of payment for temporary mohurrirs Rate at which the 
employed in copying proceedings of appealed cases, which was prescribed by the Circular or- Sift be 
der, No. 217 of the 24th November, 1837, may lead to an increase of expence as well as loss of 
time, are pleased to direct that in future all such copies be paid for at section rates, viz. 4,000 
words per Company’s rupee for copying, whether the proceedings be in Persian, Oordoo or 
Bengalee. — Cir. Ord. 28 th June 1839, par. 1. 

359. You are requested to specify in the bills which you send for audit, the proceeding^ The proceedings 
which are charged for, and the number of words in each case ; and each nuthee forwarded to number ot^wonL^iu 
the Court is to be accompanied with a memorandum under the signature of your serishtadar, of ^stinctiy * specified* 
the number of words contained in it, and the exact sum which has been paid for copying it. — ^ 

Ibid, par . 2. * sum paid. 


360. The foregoing rules are to he considered applicable to cases called for by the Court, These rules are in- 
direct from the court of the Principal Sudder Ameen, to whom you are requested to coramuni- ws^aSieiffor by th J 
cate instructions accordingly, directing him at the same time to apply to you for permission to p A ' fr ° m 

employ extra mohurrirs when the officers on his own establishment are unable to make the re- 
st 

quited copies. — Ibid, par . 3. 


361. I am directed by the Court to request that the memorandum under the. signature of The memorandum 
the serishtadar, required by the Circular order, No. 40, 28th June, 1839, may be submitted in of the serishtadar will 
duplicate according to the subjoined form, one certificate being attached to the bill for eitra plicate mitUcl *** <lu ~ 
mohurrirs, and the other to the nuthee. Yota alte requested not to forward the bills until after 


the despatch of the nuthces charged for. It is unnecessary to send English letters with the 
bills. 
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Form of memoran- Sfsfa Hgg p Egfa t CVW'ftW# C*T srftfinST* sfiratel tg q t? *!*£ dTOTfift 

csf?*t *rt? sranti i sv-85 *rT®r ^tf?«r s i 



*IT3F?t 




c*wt*?rcir?r 



c<rr*ft»Ti 





— Cir. Ord . 13 th Aug. 1841. 

When references 362. In consequence of public officers, when making references to this Court, sending, in- 

copied of documents stead of copies as heretofore, original papers which they request may be returned, much itieon- 

the ori^nL m papers • ven l ence has of late been experienced, arising from the delay which the examination of the 

^nT^op^e? will^e C0 P* es P re P are< * in this office occasions in the dispatch of the regular current business, lam, 

made by the officer therefore, directed by the Court to request that, on such occasions you will send the copies, ex- 
sending them. 

cept when you may think it more proper to send originals ; in which case, if you deem it ne- 
cessary to preserve copies for record in your own office, you will be pleased to have them pre- 
pared before submitting the originals. — Cir . Ord . 16*4 Nov. 1833. 


SECTION XXIX. 

Correspondence of the Sudder Court with parties. 


S.D. a. not to cor- 363. The Sudder dewanny adawlutis prohibited corresponding by letter with par- 
respond with parties J 1 1 ? . . 1 

in suits, or any per- ties in suits or process or matters depending before them, or coming within their cog- 
son, respecting mat- # 1 # ... 

ters before the court, nizance. If a party in a suit, or any person amenable to the unsdiction of the court, 
or cognizable by it. ,, 1 J / . . 

snail have any matter to represent to the court, he is either to appear m the court m 

person, and represent the matter in writing, or to make the representation in writing 
through an authorized vakeel. The court are to pass whatever order upon the repre- 
sentation may appear to them proper consistently with the Regulations, and to cause a 
copy of the order to be., delivered to the person making the representation, or to his va- 
keel, under the seal of the court, and attested by the Register. — Reg. 6, 1793, Sect. 6. — 
Benares Reg. 10, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 5, 1803, Sect. 6. 

SECTION XXX. 

Construction of the Regulations by the Sudder Courts. 

Zillah & city judges 364. In all instances wherein a precept issued by a Provincial court of appeal, or a 

and magistrate! may . . J . T , 

state objections to Couft of circuit, to a zillah or city Judge or Magistrate, shall appear to such Judge or 

vinciaf 8 courts, ^or Magistrate to be contrary to, or unwarranted by, the existing Regulations, he is autho- 

coSsidered C contrai 7 riz6d to state to the Provincial court, or Court of circuit, in what rejects he considers their, 

the^^atS 64 ^ precept to be in deviation from the Relations, and suspend execution till receipt of a 

cnUon tffi 9 receip t*of second precept in reply to his objections. & But if the second precept of the Provincial 

a second precept, court, or Cotirt of circuit, in reply to the objections of the zillah or city Judge or Magis- 
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trate, sliall confirm their first precept in whole or in part, and shall require the zillah or 
city Judge or Magistrate to execute the same without further reference, he shall imme- 
diately comply with such requisition. In case, however, the second prec’ept of the Pro- 
vincial court, or Court of circuit, should not satisfy the zillah or city Judge or Magistrate, 
that the Regulations have been rightly construed by the Provincial court, or Court of cir- 
cuit, he is at liberty at the same time that he certifies the execution of the order of 
the Provincial court, or Court of circuit, to request that they will transmit copies 
of their precepts to him and his returns thereto, with such other papers as may be 
necessary for the information of the circumstances of the case, to the Court of Sudder 
dewanny adawlut, or to the Court of Nizam ut adawlut, according as the case in ques- 
tion may relate to the civil or criminal department ; and the Provincial court or Court 
of circuit shall accordingly transmit such papers, as requested, without any unnecessary 
delay. Provided, nevertheless, that nothing in this Regulation be understood to authorize 
any zillah or city Judge or Magistrate to question the propriety of any order issued by 
a Provincial court, or Court of circuit, in cases clearly left to the discretion and judgment 
of the Provincial court, or Court of circuit, by tho Regulations ; the reference to them, 
and eventually to the Courts of Sudder dewanny and Nizamut adawlut, meant to be au- 
thorized by this Regulation, being confined to cases in which the sense of the Regulations, 
from a difference of construction or otherwise, may appear doubtful mid uncertain. — Reg. 
10, 1790, Sect. 2. 


Second precept to 
be carried into imme- 
diate execution if re- 
quired. 


But the zillah or 
city judge or magis- 
trate may for his sa- 
tisfaction request a 
reference of die case 
to the nizamut or S. 
I). A. 


Proviso. 


Excepting cases 
clearly left by the re- 
gulations to the dis- 
cretion and judgment 
of the prov. courts, 
or courts of circuit. 


365. In all instances wherein a reference to the Court of Sudder dewanny adawlut, Determination of 
or the Nizamut adawlut, may be made under the preceding rule, the determination of Aktobe conciusfuP* 
those Courts, who are empowered to prescribe the forms and conduct to be observed Ay 
the Provincial, Zillah, and City courts of Dewanny adawlut, the Courts of circuit, and 
the zillah and city Magistrates, in all cases provided for by the Regulations agreeably to 
their construction thereof, is to be held final and conclusive. — Ibid , Sect. 3. 


366. Should any doubt occur to the Sudder dewanny, or the Nizamut adawlut, 
with respect to the meaning of any part of the Regulations ; or should it appear to them, 
on occasion of any reference from the Provincial, Zillah or City courts, the Courts of 
circuit, or the zillah or city Magistrates, that the Regulations do not sufficiently pro- 
vide for the case submitted to their decision, they are in the former case, to report the 
circumstances of it to the Governor General in Council that a new Regulation may be 
framed in explanation of such doubt ; and in the latter case, are to propose a new Regula- 
tion in the manner prescribed by Regulation 20, 1793. — Ibid, Sect. 4. 


N. and S. B. A. to 
report to the G. G. in 
C. any case in which 
they have doubts on 
the meaning of the 
regulations. 

Or if the case be 
not provided for by 
the regulations to pro- 
pose a new relation 
agreeably to regula- 
tion X), 17 93. 


367. On the first point, I am directed to communicate to you the opinion of the Cour^ that The above regula- 

the Regulation above cited was only intended to apply to difference of opinion relative to the ence^opiidon^rel 

proper construction of Angulations in miscellaneous matters, and not to the provisions of a decree ; Son^oFrcguiaUo^in 

the remedy against which, if deemed erroneously- either of the parties interested, consists in miscellaneous mat- 
*' ° wr ters, not to the pro- 

appeal or review, to be applied for in the mode prescribed by the Regulations.— Con. 479, 18*4 visions of a decree. 

April 1828, par, 3. 


5D2 
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« * 

Course of prooe- 368. In modification of Section 3, Regulation 10, 1796, Section 3, Regulation 22, 1803, 

dure where ft 

once is made respect- and corresponding enactments, and with a view to preserve uniformity in the interpretation of 
liny re^iiSTo eU tlie law > lt * 8 hereby provided, that in all instances wherein a reference respecting the meaning 
Pewanny 1 ° f Sudder aQ d latea* of any Regulation may be made to either Court of Sudder dewanny adawlut or 
Nizamut adawlut under Section 2 of the abofementioned enactments, or otherwise ; the cofarfc 
shall respectively communicate such reference with their sentiments thereon, each to the other ; 
and no construction on the point so referred, shall be promulgated, until the same shall have 
received the sanction of both courts.— Govt. Resolutions , 22 d Nov . 1831. 



APPEN.DIX. 


SALES OF LAND AND PROPERTY FOR ARREARS OF REVENUE. 


1. Whereas it is deemed expedient, with a view to the benefit of the agricultural Repeals sec. % reg, 
community, to regulate the number of periodical sales of estates for arrears of revenue ; to 3 re*g C h\&& 

discontinue the levy of interest and penalty upon such arrears; to provide for the sale at & 

fixed and known periods of mehals, the whole of the land revenue due from which may 
not have been discharged on or by appointed days ; and otherwise to amend the laws for 


iiic realization of the land revenue ; — It is hereby enacted, that Section 2, Regulation 14, 
1793; Section 2, Regulation 3, 1794; Regulation 11, 1822, except Sections 36 and 38, 
and Regulation 7, 1830, are rescinded, except in so far as they rescind other Regulations 
or parts of Regulations . — Act Xll. 1841, Sect. 1. 


2. And it is hereby enacted, that there shall be no demand of interest or penalty 
upon any arrear of land revenue which shall fall duo after the date specified in Section 
35 of this Act. — Ibid , Sect. 2. 

3. Whereas it is found expedient to amend the existing law^for the realization of 


No demand shall 
be made of interest 
or penalty upon ar- 
rear of land revenue 
after the 1st January, 
1842. 

Preamble. 


the land revenue, — It is hereby enacted, that from the last day of February, #1845, the 
third and following sections of Act No. XII. of 1841 are repealed . — Act *1. 1845, 
Sect. 1. 


4. And it is hereby enacted, that if the whole or a portion of a kist or instalment if the whole or a 
of any month of the era according to which the settlement and kistbundy of any inehal an^month be unpaid 
have been regulated, bo unpaid on the first of the following month of such era, the sum lowing month, it is t<> 

. . • i i n i *ii ti • i . r> be considered an ar- 

so remaining unpaid shall be considered an arrear ot revenue. — Ibid, Sect . 2. roar. 

5. In compliance with a suggestion of the Court of Sudder dewanny adawlut, the Sudder The new sale law 

has reference only to 

Board of Revenue desire me to request that you will bring to the notice of the Collectors of arrears of govt, reve- 

your division, that the new sale law (as indeed .was the case with Regulation 11 of 1822,) viable ^arrearaof 

has reference only to arrears of Government revenue, or other claims of Government recover- reveuue * 

able as arrears of revenue ; and that the rules in force for the sale of lands in execution of 

decrees of court are those prescribed in Regulation. 45, 1793.* — Cir . Ord. S. Bd. Rev . 27 th 

April 1842. 

6. And it is hereby enacted, that, upon tho promulgation of this Act, the Sudder s. b. of revenue 

. for each permanently 

Board of Revenue at Calcutta shall determine upon what dates all arrears ot revenue settled district orzii- 
and all demands, whi#l by the Regulations and Acts in force are directed to be realized for 1 sale of mehilt 

. , m i i • i • i , i , for arrears, and give 

in the same manner as arrears of revenue, shall be paid up in each permanently settled notice thereof in the 

district or zillah under their jurisdiction, in default of which payment the estates in direct* correspond- 
ing notice In various 

* See also Regulation 12 of 1796, and Circular order No. 25, September 20, 1841. But Regulation 45, 1793 has courts. The days so 
been repealed, and Act IV. 1846 substituted for it. ' 



fixed will not be 
changed without fresh 
notifications, &c. 


Period of the noti- 
fication. 


Perm in which the 
advertisements of es- 
tates sold for arrears 
of revenue are to be 
drawn up. 
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arrear in those districts, except as hereinafter provided, shall be sold at public auction, 
to the highest bidder. And the said board shall give notice of the dates so fixed in the 
official Gazettes , and shall direct corresponding publication to be made as far as regards 
each district, in the language of that district, in the office of the Collector, or Deputy 
Collector, or other officer duly authorized to hold sales under this Act, in the courts of 
the Judge, Magistrate, (or Joint Magistrate, as the case may bo,) Principal Sudder 
Ameens, Sudder Ameens, and Moonsiffs, and at every thannah station of that district ; 
and the dates so fixed shall not be changed except by the said board by advertisement 
and notifications, in the manner above described, to bo issued at least three months be- 
fore the close of the official year preceding that in which the new date is, or dates are 
to take effect. — Act I. 1845, Sect. 3. 

7. The Sudder Board of Revenue having observed a want of uniformity and precision in 
the advertisements of estates to be sold for arrears of revenue under Act I. of 1845, published 
in the Government Gazettes , commencing with the 2d instant, and in some cases a misappre- 
hension of the law on the part of the Collector/ direct me to enjoin that all future such ad- 
vertisen^enfs shall be macle in the following form : 

FORM. 

Notice is hereby given, under Section 6, Act No. I. 1845, that the undermentioned estates in zillah 

will be put to public ami unreserved sale at the Collector's office of that district on the 

day or , 184 — , for arrears of revenue, and other demands which by the Regula- 
tions ■ *and*Acts in force are directed to be realized in the same manner as arrears of revenue, due on 
the day o| , 184 — . 


No. of 
class. 

* 

* 

Class of tnelial. 

No. of the indial 
on the district 
rent roll, or re- 
gister. 

Name of 
mehal. 

Recorded 

proprietors. 

Sudder jmmna. 

Balance due 
on the — day 
of — , 184 — . 

i 

, W 





1 


Remarks. 


I. Permanently settled 
estates. 


II. Estates not perma- 
nently settled. 

III. Estates in arrears 
on account of 
years antecedent 
to the current & 
preceding year. 


IV. 


V. 


VI. 


Estates to be sold 
for arrears due 
on account of 
other estates. 

; Estates under at- 
tachment by or- 
der of a judicial 
| authority. 

•Estates to be sold 
on account of de- 
mands realizable 
in the same man- 
ner as arrears of 
revenue. 




— Cir. Ord. S. Bd. Rev. 18 th April 1845. 


If a portion on- 
ly of an estate is 
to be sold it 
should be noticed 
in this column. 

Collectors will 
bo pleased to ob- 
serve that estates 
of classes 2, 3, 4, 
5 and 6, cannot 
be sold, (& con- 
sequently cannot 
be included in 
this advertise- 
ment) otherwise 
than after the 
notification pre- 
scribed by sec- 
tion 6 of the Act. 


* For instance, the Collector of Mymensing and the Deputy Collector of Bancoorah advertise the sales as Con- 
ditional on the arrears not being intermediately liquidated obviously misconceiving or overlooking the first principle 
of the sale*law, viz. that no arrears are to be received after the fixed last day of payment, and the very object of the 
advertisement, viz. to give notice of estates to be unreservedly sold. 
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8.’ And it is hereby enacted, that in districts not permanently settled and in the in districts not por- 
province of Benares no sale shall take place for arrears of land revenue or other de- £*55 mare^no* sale 
mands of Government without the special sanction of the Sudder Board of* Revenue pre- out tij^spedai sane" 
viously obtained in each several case of sale. Provided, that the said board at the time Avenue iVeadi^ve- 
of authorising such sale shall fix the latest day on which in each case such arrears or de- ral ca8e * 
mands shall be received . — Act /. 1845, Sect. 4. 


9. Provided always, and it is hereby enacted, that no estates shall be sold for tho 
recovery of arrears or demands, of the descriptions mentioned below, otherwise than af- 
ter a notification in the language of the district, specifying the nature and amount of the 
f arrear or demand, and the latest date on which payment thereof shall be received, shall 
have been affixed for a period of not less than fifteen clear days preceding the date fixed 
for payment, according to section 3 or 4 of this Act as the case may be,* in the office of 
iho Collector, or other officer duly authorized to hold sales under this Act, in the court 
of the Judge within whose jurisdiction the land advertised lies, in the courts of the 
Principal Sudder Aineens and Sudder Amecns of the district, and in the MoonsifTs court 
and Police thannah of the division in which the estate to which the notification relates. 


No estates shall be 
sold for arrears of six 
descriptions, except 
after 15 days’ notifi- 
cation, specifying tho 
nature and amount 
of the arrears or de- 
mand, in various pub- 
lic courts and offices 
in the district. No- 
tification will declare 
the latest period at 
which payment or 
tender may bar sale. 


or a part of it, is situated, the same to be certified by tlio receipt of the officer aj, whose 
office such notification may have been affixed ; and also at the cutchcrry of the raal- 
goozar of tho estate, or at some conspicuous place upon tho estate, the same tojbe certi- 
fied by the peon or other person employed for the purpose. 

First . — Arrears duo from estates in the province of Benardl. 

Secondly . — Arrears due from estates not permanently settled. 

Thirdly. — Arrears other than tlioso of the current or of the preceding year. 

Fourthly . — Arrears due on account of estates other than that to be sold. 

Fifthly. — Arrears of estates under attachment by order of any judicial authority. 

Sixthly . — Arrears due on account of tuccavee, poolbundee or other demands, not 
being land revenue, but recoverable by the same .process as arrears of land revenue. — 

Ibid , Sect . 5. 

10. With reference to an instance brought to the notice of the Court of Sudder dewanny . delay whatever 

° J is to be allowed to 

adawlufc for the North-Western Provinces of the annulment of a sale on account of revenue take place, in the dis- 
/• j i , , . _ tribution or affixation 

arrears in consequence of delay that occurred in a Judge s office in forwarding the notices of of these notices, m 

sale prescribed by Section 8, Act XII. 1841, as soon as received from the Collector to the tile district* tourtso 
lower courts, the Court call the attention % of the Civil courts to the necessity of using des- 
patch and avoiding all delay in the distribution, affixation, and certificate of receipt of sale 
notices sent under the provisions above quoted. Judges will be pleased to call the attention 
of the subordinate courts to this Circular.— Cir. Ord. S. Ed. Rev . 2d Dec . 1842, pars . 1 and 2. 


11. And it is hereby enacted, that the Collector or other officer duly paithorised to 
hold sales under this Act shall, as soon as possible after the latest day of payment fixed in 
tho manner prescribed in Section 3 or 4 of thfc Act, issue notifications in the language of 
the district, to bo affixed in his own office, and in the court of tho Judge of the district, 
and to be published in the official Gazettes, specifying tho estate or estates which will be 
sold as aforesaid, and tho day on which the sale of the same will commence, which day^hall 


Collector will then 
notify in various ways 
ami places the estates 
to be sold and the 
day of sale. All es- 
tates so specified will 
be put up, and sold to 
the highest bidder. 
No payment or ten- 
der after sunset °* 
the latest day will be 

of tt.Yfl.il. 
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not be leal than fifteen or more than thirty clear days from the date of affixing the noti- 
fication in the office of the Collector or other officer as aforesaid. And except, as 
hereinafter provided, all estates sp specified, shall, on the day notified for sale, or on tho 
day or days following, be put up to public auction by and in the presence of the Collec- 
tor, or other officer as aforesaid, and shall bo sold to the highest bidder. And no pay- 
ment or tender of payment, made subsequent to sunset of the said latest day of payment, 
shall bar or interfere with the sale, either at the time of sale or after its conclusion . — Act 


I. 1845, Sect . G. 

This notice of sale 12. In continuation of Circular order, No. 9, of the 18th of April last, and to obviate 

the language 8 of^the the variety of practice which appears to prevail on the subject, I am desired by the Sudder 

hig^’the formpro- Board of Revenue to request that you will instruct the several Collectors of your division that 

Srcu?i b3 bc^ b inthe *he not * ce s ^° enjoined by Section 6, Act I. of 184o, should be published in the language 

English and Verna- 0 f the district, and according to the form prescribed by the board’s Circular above quoted both 
c uiar uazetic. 

in the English and the Vernacular Government Gazette , and that an English version of the no- 
tice, in the said form, should also be published in the English Gazette . — Cir. Ord. S. Bd . Rev. 


20 th June 1845. 


The official sale ad- 13. Inconvenience and delay having arisen from the practice adopted by Collectors of 
B^^alee 5 language to sending* tlieir official sale advertisements, both English and Bengalee, in the first instance, to 
*wtipoTe* TiiCt 10 SC the Ca/cMWa Gazette pre^S, I am directed by the Sudder Board of Revenue, to request that you 
will instruct those officers to transmit the Bengalee copy in future direct to Mr. Marahman at 
Serampore, and the English version, as heretofore, to the address of the printer of the Calcutta 
Military Orphan Press. — Cir. Ord . S. Bd. Rev. 7th Nov. 1845. 

When an estate is 14. And it is hereby enacted, that whenever an estate is notified for sale as pro- 
clamation will be P put vided by Section 6 of this Act, the Collector or other officer as aforesaid shall affix a pro- 
forbidding ryot clamation in the language of the district, in his own office, and as soon thereafter as may 
fauiUug^ro^rietor. 0 " be in the Moonsiff’s courts and Police tliannahs within which the estate, or any part of 
it, is situated, and also at the cutcherry of tho malgoozar of the estate, or at some con- 


spicuous place upon the estate, forbidding the ryots and under-tenants to pay rent to the 
defaulting proprietor or proprietors from the date of tho day after that fixed for the last 
day of payment, on pain of not being entitled to credit in their accounts with the pur- 
chaser for any sums paid after the date aforesaid . — Act 1 . 1845, Sect. 7. 

No claim to abate- 15. And it is hereby enacted, that no claim to abatement or remission of revenue, 
any 1 grouri l d > ,S w!^\u^ unless the same shall have boon allowed by the sfcithority of Government, nor any private 
it 8ttt°nd8^in1iSamo demand or cause of action whatever held or supposed to be held by any defaulter 
pute^ and W the°coiic*c- against Government shall bar a sale, or render this Act void or voidable; nor shall the plea 
bring 1 it to account.^ 0 that money belonging to the defaulter, and sufficient to pay tho balance or part of it was 
in the Collector’s hands, bar a sale or render a sale under this Act void or voidable, unless 
such money stand in the defaulter’s name alone and without dispute, an$ tinless, after 
application in due time made by the defaulter, the Collector shall have neglected, or re- 
fused on insufficient grounds to transfer it the credit of the estate. — Ibid, Sect. 8. 


Persons not pro- 16. .And it is hereby enacted, that Collectors shall, at any time before sunset of 
prietors may, before . . . 

surest of the Ouy the jt test day of payment, receive as a deposit from any party not being a proprietor oi 
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the estate in arrear, the amount of the arrear of revenue, due from it, to he earned to 

the credit of the said estate at sunset as aforesaid, unlessISefore that time the arrear shall 
have been liquidated by a*proprietor bf the estate. And in fease the party* so depositing, 
whose money shall have been credited to the estate in the manner aforesaid, shall bo a 
plaintiff in a suit pending before a Court of justice for the possession of the same or any 
part thereof, it shall be competent to the 4 Judge of the zill^h in which such estate is si- 
tuated, to order the said party to be put into temporary possession of the said estate, 
subject to the rules in force for taking security in the cases of appellants and defendants. 


preceding- the fixed 
sale day, deposit the 
amount of the arrear 
of revenue. If a suitor, 
he may be put in 
possession under the 
usual rules: or if he 
made the deposit to 
protect an interest, 
he may recover the 
amount with interest, 
from the proprietors 
of the estate. 


And if the party depositing, whose money shall have been credited as aforesaid, shall 
prove before a competent Civil court that the deposit wa§|jmade in order to protect an in- 
terest of the said party, which would have been endangered or damaged by the sale of 
the estate, he shall be entitled to recover the amount of the deposit with interest, from 


the proprietors of the said estate . — Act L 1845, Sect . 9. 


17. And it is hereby enacted, that no estate shall bo liable to sale for the recovery No estate shall be 
of arrears which have accrued during the period of its being under the management of rears accruing while 
the Court of Wards, and no estate, the sole property of a minor or minors, and descend- of wMSfnoMuiymi^ 
cd to him or them by the regular course of inheritance duly notified to the Collector for timtcof^uiiwnoTtok- 
the information of the Court of Wards, but of which the Court of Wards has not assumed andno State? attSoh- 
tho management under Regulation 6, 1822, shall bo sold for arrears of revenue accruing thorite! r untii °after 
subsequently to his or their succession to the same, until the minor or minors, or one of wilichthc arrearsac! 
them shall have attained the full age of 18 years. And no estate held under attachment crued * 
by the revenue authorities otherwise than by order of a judicial authority, shall be liable 
to sale for arrears accruing whilst it was so held under attachment. And no estate held 
under attachment by a revenue officer, in pursuance of an order of a judicial authority, 
shall be liable to sale for the recovery of arrears of revenue accruing during the period 
of such attachment, until aftgr the end of the year in which such arrears accrued. — Ibid , 

Sect . 10. 


18. And it is hereby enacted, that it shall be competent to the Collector at any The collector the 
time before the sale of an estate shall have commenced to exempt such estate from sale ; for 11 special 1 rTasoi is ? 
and in like manner it shall be competent to the Commissioner of Revenue at any time be- au estate from saie. Pt 
fore the sale of an estate shall lxave commenced, to exempt such estate from sale, by a 

special order to the Collector to that effqct in each case ; and no sale of an estate shall be 
legal if held after the receipt of an order of exemption in respect to such estate ; provid- 
ed, however, and it is hereby enacted, that the Collector or Commissioner shall duly 
record in a proceeding the reason for granting such exemption ; and provided, also, that 
an order for exemption so issued by the Commissioner shall not affect the legality of a 
sale which may have taken place before the receipt by the Collector of the order for ex- 
empting it from sale. — Ibid, Sect. 11. 

19. And it is hereby enacted, that sales shall ordinarily be made by the Collector ^ Sales to i>e made at 
or other officer duly authorized by Government in that behalf in the land Revenue cut- coUector^imiese *o! 
eherry at the sudder station of the district ; provided however, that it shall be compe- Srsudder hs 

5 E 



866 SALES OF LA2S?D AND PROPERTY [Appendix. 

g- . « r 

tent to the S udder Board to prescribe a place for, holding sales, other than such cutcherry 
whenever they shall consider it beneficial to the parties concerned.— Jet. 1. 1845, Sect. 12. 

Roles regarding the 20. With reference to your letter No. 207 nf the 6th June last, submitting, in consequence 

puty collector to hold of a reference from Government the board s opinion on the power of uncovenanted Deputy Col* 
S4lt g ‘ lectors to hold sales under Act XII. 1841, 1 am directed by the Honourable the Deputy Gover- 

nor of Bengal to request that the foUowing rules may in future be observed on the subject- 
Or. Ord. S. Bd. Rev. 24th Oct . 1842, par. 1. 

Express authority 21. No uncovenanted Deputy Collector should be allowed to hold sales without express 
t^^Uio^c^thruS authority from Government in each instance, if there be time to obtain authority. The applica* 
to V hohfsSes.—Wliat tionr for authority should specify i&e name of the Deputy Collector who may have been selected 
specify PliCftti ° n ^ or P ur P ose > an d there be more than one such officer in the district, the reasons for the se- 
lection. — Ibid, par . 2. 


When, in case of 
urgency, the Com. 
empowers an uncov. 
deputy collector to 
hold the sales, a re- 
port must be made 
on the subject. 


22. If owing to urgent circumstances, the Commissioner, or in cases still more urgent, the 
Collector find it necessary to empower a Deputy Collector, without previous reference to higher 
authority, to hold sales under Clause 6, Act XII. 1841, a report of the circumstances is imme- 
diately to be made, through the proper channel, for the confirmation of Government. — Ibid , 
par . 3. , 


if the collector is 23. And it is hereby enacted, that in case the Collector, or other officer as afore- 
or other cause u> said, shall be unable from sickness, from the occurrence of a holiday, or from any other 
orT^eompiete Ron cause, to commence the sale on the day of sale fixed as aforesaid, or if, having commen- 
adjourn t * to the next ce & ^ ie t ,e unable, from any cause, to complete it, he shall be competent to adjourn it to 
day or°a holiday SUU ^ Ae nexfc ^ay f°tt° w i n g> uot being Sunday or other close holiday, recording his reasons 
for such adjournment, forwarding a copy of such record to the Commissioner of Revenue, 
and announcing the adjournment by a written proclamation stuck up in his cutcherry, 
and so on, from day to day, until he shall be able to commence upon, or to complete the 
sale, but with the exception of adjournments so made, recorded, and reported, each sale 
shall invariably lie made on the day of sale fixed in the manner aforesaid. — Ibid , Sect. 13. 


Estates to be sold 24. And it is hereby enacted, that on the day of sale fixed according to Section G 
they stand on the of this Act, sales shall proceed in regular order ; the estate to be sold bearing the lowest 
te?jLe number on the towjoe or registers in use in the Collector’s office of the district being 

put up first, and so on, in regular sequence ; and jt shall not be lawful for the Collector or 
Exception. other officer as aforesaid to put up any estate out of its regular order by number; except 
where it may be necessary to do so on default of deposit, as provided in Section 15 of this 
Act . — Ibid , Sect . 14. 

* 

Purchaser to <le- 25. And it is hereby enacted, that the party who shall be declared the purchaser of 
notes, 'posT'biiis^r an estate at any such public sale as aforesaid, shall be required to deposit immediately, or 
^ 0 *^ 0 " hk’purf soon aftqr the conclusion of the sale of the estate as the Collector may think necessary, 
dSit!*the* estate S °^ er “ cas ^> Bank of Bengal notes, or post bills, or Government securities duly endors- 
ee put up again. e d, 25 per tent, on the amount of his bid, and in default of such deposit, the estate shall 
. forthwith be put up again and sold. — Ibid, Sect. 15. 
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26. I am directed by the Sudder Beard of Revenue to request that you will intimate to Value at which *<>- 
the Cpllectors and independant Deputy Collectors of jour division, that " when Government are”? ^taken?” 110 * 
securities are taken as deposit under Section 15, Act XII. of 1841, they must be received at 
such value as will be sufficient, if brought to sale, to meet the amount for which they are depo- 
sited.^ Collectors will of course understand tha’fc Government securities are not a legal tender 
in payment of purchase-money, or of any public demand ; they §re receivable only in deposit to 
secure a certain amount, which must be paid, when due, in the legal currency of the country. 

— Cir, Ord. S. Bd. Rev, 27 th April 1842. 


27. And it is hereby enacted, that the full amount of purchase-money shall be 
made good by the purchaser before sunset of the thirtieth day from that on which the 
sale of the estate bought by him took place, reckoning that day as one of the thirty ; or 
if the thirtieth day be a Sunday or other close holiday, then on the first oflicc day after 
the thirtieth : and in default of payment within the prescribed period as aforesaid, then 
and afterwards as often as such default shall occur, the deposit shall be forfeited to Go- 


The full purchase 
money to be paid in 
30 days from the day 
of sale ; or, in default 
deposit to be forfeit- 
ed, and estate sold a- 
gain, and the loss on 
the re-sale to bo 
borne by the de- 
faulter. 


vernment, the estate shall be re-sold, and the defaulting purchaser shall forfeit all claim to 

the estate, or to any part of the sum for which it may subsequently be sold ; and in the 

event of the proceeds of the sale which may be eventually consummated being less than the 

price bid by the defaulting bidder aforesaid, the difference shall be leviable from him by 

any process authorized for realizing an arrear of public revenue, and it shall be so levied 

and credited to the defaulting proprietor of the estate sold ; and if default of payment 

of purchase-money shall have occurred more than once, the defaulting bidders shall be 

held jointly and severally responsible for such difference to the extent of the amount of 

their respective bids. Provided always, that every such re-sale shall be made after Ro-saic to be made 

notification and in the forms prescribed by Section 6 of tliis Act ; and that such notifica- by section^ printed 

tion shall not be issued until the expiration of three clear days after the day on which 


the default shall have occurred. Provided also, that payment or tender of payment by 
or on behalf of the proprietor of tho arrear for which the estate was first sold, and of the 
arrear which may havo subsequently become due, if such payment or tender of payment 
be made before sunset of the day preceding the day of the notification of re-sale, and af- 
ter the defaulting purchaser shall have made the deposit required by Section 15 of this 


Tender of payment 
by the original pro- 
prietor, will bar the 
re-sale. 


Act, shall bar such re-sale . — Act L 1845, Sect. 16. 


28. And it is hereby enacted, that it shall* be lawful for tho Commissioner of Reve- Commissioners of 
nue to receive an appeal against any sale made under this Act if preferred to him on or an V apgeaT wiu2n Cl j!> 
before the fifteenth day from the date of sale, reckoning as in Section 16, or if preferred aimnUiie 
to tho Collector for transmission to the Commissioner on or before the tenth day from the obtain’ 1 ^S*to°the 
day of sale, and not otherwise : and the Commissioner shall be competent in every case of exmSg thefcter- 
appeal so preferred, to annul any sale of an estate made under this Act, which shall ap- est0 i lasd<?p0Slt 
pear to him not to have been conducted according to the provisions of this Act, awarding 
at the same time to the purchaser a payment from the proprietor of any moderate com- 
pensation for his loss, if the sale shall have been occasioned by neglect of the proprietor, 3 
such compensation not to exceed interest, at the current rate of Government Securities, on 

♦ Orders of Government of India in the Financial Department, 23d March, 1842. 

5 E 2 
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Tn case of hardship 
or injustice, the Cbm. 
may suspend passing 
final orders, and re- 
present the case to 
the B. of R., who may 
recommend Govt, to 
annul the sale & res- 
tore the estate. 


Sales to be final, 
unless appealed a- 
gaiust, at noon of the 
30th day from the 
day of sale. 

After what date a 
sale is final against 
which an appeal has 
been made and dis- 
missed. 


the amount of deposit or balance of purchase-money during the period of its being retain- 
ed in the Collector’s office and tho order of the Commissioner shall, in such cases, be final. 
— Act I 1845 , Sect 17 . 

' % 

29. And it is hereby enacted, thatJfc shall be competent to the Commissioner of 
Revenue on the ground of hardship or injustice to suspend the passing of final orders in 
any case of appeal from a sale, and to represent the case to the Suddcr Board of Reve- 
nue, who, if they see cause, may recommend to tho local Government to annul tho sale; 
and the local Government in any such case, may annul tho sale, and cause the estate 
to be restored to the proprietor on such conditions as may appear equitable and proper. — 
Ibid, Sect. 18. 

30. And it is hereby enacted, that all sales of which the purchase-money has been 
paid up as prescribed in Section 16 of this Act, and against which no appeal shall have 
been preferred, shall bo final and conclusive at *00011 of the thirtieth day from tho day of 
sale, reckoning the said day of sale as the first of tho said thirty days. And sales against 
which an appeal may have been preferred, and the appeal dismissed by the Commissioner, 
shall be final and conclusive from the date of such dismissal if more than thirty days from 
the day of sale, or if less, then at noon of tho thirtieth day as above provided. — Ibid, 
Sect . 19. 


Transfer to be pro- 
claimed in various 
cutcherries. 


The collector to 31. And it is hereby enacted, that immediately upon a sale becoming final andcon- 
cerU^Mte*of tiUe” * elusive, the Collector or other officer as aforesaid, shall gi.ve to the purchaser a certificate 
JFonn of certificate, of title in the following form : — “ I certify that A. B. has purchased, a t public auction, un- 
der Act No. I. of 1845, mchal C., and that his purchase has taken effect oil and since the 

— day of [being the date of the day after that fixed for the last day of payment.] 

(Signed) D. E., Collector” And the said certificate shall be deemed in any Court of jus- 
tice sufficient evidence of the title to the estate sold being vested in the person or persons 
named from the date specified ; and the Collector shall also notify such transfer by written 
proclamation in his own cutchcrry, and in those of the Moonsiff and Darogah of the juris- 
dictions within which any part of the estate sold shall be situated, and also at the cutcher- 
ry of the malgoozar of the estate, or on some conspicuous place on the estate ; and shall 
rurchase m on apply the purchase-money first to tho liquidation of all arrears due upon the latest day of 
payment; and, secondly, to the liquidation of all outstanding demands debited to the me- 
hal in the public accounts of tho district, holding the residue, if any, in deposit on account 
of the late recorded proprietor or proprietors of tho estate sold, to bo paid to their receipt 
on demand, in the manner following : — To wit, in shares proportioned to their record- 
ed interest in the estate sold,*if such distinction of shares were recorded, or if not, then as 
an aggregate sum to the whole body of proprietors, upon their joint receipt, provided that; 
if prior to payment of any surplus that may remain of the purchase-money after liquida- 
tion of all Government arrears and dues to tho proprietor of the estate sold, or his repro- 
« Putative, the same may be claimed by creditors in satisfaction of debts d|e by him to them, 
or by any ofke creditor, such surplus shall not be payable to anyVich claimant* nor shall it 
be withheld from tho proprietor by attachment, except under pr$oept,aad in satisfaction 


how to be applied. 
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of decrees of court for such debts. And if the balance of purchaso-monoy have in any 
such case been paid away in liquidation of the proprietor’s just debts by order of any court, 
and a decree shall afterwards pass for annulling the sale, the proprietor shall not be res- 
tored to possession until the amount so paid away be returned by him with interest. — Act 
1. 1845, Sect. 20. 

32. And it is hereby enacted, that any suit brought to oust the certified purchaser Anysuittoonsttho 

*' . certified purchaser on 

as aforesaid, on the ground that the purchase was made on behalf ot another person, not the ground that the 
the certified purchaser, though by agreement the name of the certified purchaser was tor another, to be 
used, shall be dismissed with costs. — Ibid, Sect 21. dumped with cobts. 

33. And it is hereby enacted, that the annulment of a sale by a Commissioner shall How the annulment 
be publicly notified by the Collector or other officer as aforesaid in the same manner as u to^be^iotifieVn™' 
tho becoming final and conclusive of sales is required to be notified by Section 20 of this chase* money to be 
A t, and the amount of deposit and balancg of purchase-money shall be forthwith returned Ser'tith InteEStl 
to the purchaser, with interest thereon, at the highest rate of the current public securi- 
ties, from tho dates on which they were respectively paid in, to tho date on which the 

refund is actually made. — Ibid, Sect. 22. 

34. And it is hereby enacted, that the party certified as the proprietor of an estate Party certified as 

by purchase at public sale for the recovery of arrears of revenue shall be answerable for beai/wcrabje for the 
all instalments of the revenue of Government which may fall due subsequently to the Si'i^ue after theia- 
latest day of payment aforesaid . — Ibid, Sect. 23. test day of payment. 

35. And it is hereby enacted, that no sale for arrears of revenue or other demands The sale not to be 
realizable in tho same manner, made after the taking effect of this Act, shall be set aside co u^unlZ^ontZ^' 
by a Court of justice except upon the ground of its having been made contrary to t^e pro- of tils ^ 0V,b,0U!i 
visions of this Act : and except the contravention thereto shall have been declared and 

specified in an appeal made to the Commissioner under Section 17 of this Act, and except 
the action in the Civil court be instituted within one year from the d^tc of the sale be- 
coming final and conclusive as provided in Section 19 of tills Act ; and no person shall Sale not to be cim- 

, iiT , . . tested by any person 

be entitled to contest tho legality of a sale after having received any portion of the pur- who has received ;i 
i ♦ t " 1 . _ , . part of the purchase 

chase-money : provided, however, and it is hereby enacted, that nothing m this Act con- moooy. 

tained shall be construed to dfibar any person considering himself wronged by any act or grieved l^tu© safe, 
circumstance connected with a sale under this Act, from h|s remedy in a personal action for fordamagei^ 5 aCt ° D 
damages against the individual % whose act or omission ho considers himself to have been 
wronged.— ilid, Sect. 24. 

86. And it is hereby enacted, that in the event of a sale being reversed by a final ® a,c 

decree of a Court jef justice, the purchase-money shall be refunded to the purchaser by court, the purchase 
Government, together with interest at the highest rate of the current public securities. — b^govt^ 

Ibid, Sect 25. 

37. And it » hereby enacted, that the purchaser of an estate sold under this Act, The purchaser shall 

for, the recovery of arrears due on account m the same, in the permanently settled dis- from encumbrances, 

. « \ \ 4 $ v, « , * . < and may enhance the 

tricts m BeagahBehar, Orissa, and Benares, shall acquire the estate free from ajl encum- rents of ^ umkr-te- 
brances jvhich* mkf have £een imposed upon it after the time of settlement, and shall be tenants, excepting 


J? specified cases. 
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entitled, after notice given under Section 10, Regulation 5, 1812, to enhance at discre- 
tion, (any thing in the existing Regulations to the contrary notwithstanding) the rents of 
all under-tenures in the said estate, and to eject all tenants thereof, with the following 
exceptions : First . — Tenures which were held as istimrareo or mokureree at a fixed rent 
more thanytwelve years before the permanent settlement. Secondly . — Tenures existing at 
the time of the Decennial Settlement, which have not been, or may not be, proved to be 
liable to increase of assessment on the grounds stated in Section 51, Regulation 8 of 1793. 
Thirdly .*— JLands held by khoodkhast, or kudeemee ryots, having rights of occupancy 
at fixed rents or at rents assessable according to fixed rules under the Regulations in 
force. Fourthly . — Lands held under bond fide leases, at fair rents, temporary or per- 
- petual for the erection of dwelling-houses, or manufactories, or for mines, gardens, tanks, 
canals, places of worship, burying grounds, clearing of jungle, or like beneficial pur- 
poses, such lands continuing to be used for the purposes specified in the leases. Fifthly . 
— Farms granted in good faith at fair rents^and for specif ed areas by a former pro- 
prietor, for terms not exceeding twenty years, under written leases, registered within 
a month from their date, provided that a written notice, specifying full particulars of 
the position, rent and area of the lands, the terms of the lease, and the names of the 
parties, shall at the same time be given by the latter to the Collector in every case, and 
the Collector shall be at liberty to object to the same in the event of his seeing reason 
to believe that the security of the public revenue will be materially affected thereby. 
The exception declared in this clause shall not extend to leases objected to by the Collec- 
tor, by a notification to bo fixed up in his office, with the sanction of the Commissioner, 
within three months of the date of the notice so made to r him by the parties. Provided, 
also,.t||at a purchaser of an estate at a sale for arrears of* revenue shall be at liberty by a 
suit in court to set aside all such farms, although the same be under written and duly 
registered leases, and although such notice may have been given as aforesaid, if the samo 
shall not have been granted in good faith at fair rents . — Act I. 1845, Sect. 26. 


The purchaser shall 38. And it is hereby enacted, that the purchaser of an estate sold under this Act 

take the estate free „ . . . . , & ' 

from encumbrances for the recovery ot arrears due on, account oi the same m districts othfcr than those men- 
totheia&t settlement! tionod in Section 26, sliall acquire the estate free from all|encumbrances wjiich may have 
nure” 1 or ^reementa been imposed upon it after the time of settlement, and shall be competent to avoid and 
subsequent to it. annu l all tenures which may have originated with tha de^ulter |jr his predecessors, being 
representatives or assignees of the original engager, as well as all agreements with ryots 
or the like settled or credited the first engager or his iepresentat^es, subsequently to 
the last settlement, as well as all tenures which the first engtger may^ undpr the con- 
ditions of his settlement, rfave boon competent to set asidefnlter, or jWmdW* taVfyg always . 
and except bond fide leases of ground for the erection of dwelling-hltise#, or buildings, or 
for offices thereunto belonging, or for gardens, tanks, canals, watercourse^ Or the like 


purposes, which leases or engagements sliall, so long as the land ; ; 

Proviso, against the such purposes, and the .stipulated rentj^li, continue in force ai^d ^ 

a higher amount of nothing in this Act contained shall be construed to entitle Joy garoh||p^;jtf 1 lanKi at * 
mndabte'b/thefcr*. public sale to demand a higher rate of rent from any persons nj froo 
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may bo Utaulled as aforesaid than was demandable by the former malgoozar, except in mer nmigooxar, ex- 
cases in which such persons may have held their lands under engagements, stipulating for ™£ueed ei ty* Abate? 
a lower rate of rent than would have been justly demandable for the land, in consequence special fa vou? of such 
of abatements having been granted by the former m&lgoozars from the old established mal ^ oozar * 
rates by special favor, or for a Consideration of the like, or in cases in which it may bo 
proved that according to the custom of the purgunnah, mouzah, or bther local division, 
such persons are liable to be Sailed upon for any new assessment, or other demand not in- 
terdicted by the Regulations of Government . — Act L 1845, Sect 27. 


39. And it is hereby enacted, that it shall bo competent to the local Government Before the sale is 
when it shall seem proper at any time before a sale for arrear shall have been actually wet e, i t fi to 1 be^inade 
made, to direct it to be made, subject to the leases, assignments, or other encumbrances, slgnments Mother 
with which a proprietor in possession, his ancestors, or predecessors may have burthened feneuml>rances * 


Ins assessed estate, or to such of them as ^hall appear proper. In aJJ such cases, notice of Notice of such cou- 
th e condition imposed by the local Government shall be given by the Collector at the but^uch restricted 
time of calling up the lot for sale, and such further notification shall be made as the local ^ 

Government may direct : provided, however, that in case the sale so restricted shall not excepf r in d Ty!eTifie3 
realize an amount equal to the arrear due at the time of sale, or there shall appear r^Sizatioiiof ttaret 
ground to apprehend, that by reason of the restriction the future realization of the reve- ve ^ ue ls 


nuo will be endangered, it shall be competent to the local Government at any time before 
such restricted sale shall have become final and conclusive in the manner laid dowarin 


Section 19 of this Act, to direct the sale to bo cancelled, and a new sale of the estate to 


be made without other restrictions than those contained in the exceptions specified in 

Clauses 1 to 5 of Section 26 of this Act. If, after the sale has become final and^onclu- An estate once sold 
. . . in i V * • i subject to cncura- 

sivc, occasion should again arise to bring to sale lor arrears an estate purchased with a brances may, at auy 

restriction of the above description, it shall at all times bo competent to the local Go- withoutTestrictiom d 
vernment to direct that the mehal shall be sold without any other restriction than thoso 
contained in the exceptions specified in Clauses 1 to 5 of Section 26 of this Act, or with 
the rcsorvatior^before reserved. In the former event, should the pureliaso-money realiz- 
ed by tlie unrestricted sale exceed in a large amount the srnh obtained at the restricted 
sale, it shall further be competent to the local Government $> direct a portion, or the 
whole of the excess^ to bo paid to pif sonsVliose interests having been reserved at the first, 
shall become void at the %econd kale. — Ibid, Sect 28. 

40. : And ft is hereby enacted, that excepting copartners of estates under but- Excepting copart- 
warr&h who may nave laved their shares from sale under Sections 33 and 34, Regular ?^“anypropriXr%f 
tion 10, 1814|fai|^ reeorded^fer unrecorded proprietor or copartner who* may pur- “ iSS^f, p 
thase in, his owg name or in the name of another the estate of which he is proprietor or 
partner } who by re-purchase or otherwise, may rejover possession of the said 
e^te a ftm ft Jia^%en ^aold for arrears under this Act; and, likewise, any purchaser of • Estate* sold for ar- 
aii estate sold for '|ther arrears or demands than those accruing upon itself, shall by such lather estat©8 9 sha» 

subject to all its encumbrances existing at the tiipe of sale, eucwbroiice^ CCt 
^ rights in jespect to ryots and under-tenants* which were not 
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possessed by the previous proprietor at the time of the sale of the said estate. — Act I. 
1845, Sect. 29. ” 

•; < - '■ si 

Arrears of rent doe ‘ 41. And it is hereby enacted, that arrears of' rent, which, on the toes# day of 

imu tenants to the ^ 

defaulter at the date payment, may be due to the defaulter from his tenants, shall, m the event of a sale, 

of sale may he reco- J J . , 

vered by any process, be recoverable by him alter the said latest day by any process except distraint which 

1 XU ' Pt mtmAt might have been used by him for* that purpose on or before the said latest day. — Ibid, 

Sect 3ft. 

42. And it is hereby enacted, that any Collector or officer exercising the powers 
of ^Collector, in respect to sale, shaft be competent to punish any contempt committed in 
his presence in open cutcherry or office for the time being, by fine to an extent not ex- 
ceediAg Ce/s Its. 200, commutable, if not paid, to imprisonment in the civil jail fora 
period not exceeding ond month ; and the Magistrate to whom such an offender may be 
sept by a Collector a$ aforesaid, shall carry his sentence into effect : provided, that an ap- 
peal frAin any order passed under this section shall lie to the Revenue Commissioner, 
# whose decision shall be final. — Ibid , Sect. 31. 

43. And it is hereby enacted, that a default to make good a bid by making the 
deposit required by Section 15 of this Act, shall be held to bo a contempt.— Ibid, Sect 32. 

44. And it is hereby enacted, that the operation of this Act sliall be confined to the 
provinces of Bengal, Behar, Orissa and Benares, now subject to the General .Regulations, 
and to the Ceded and Conquered Provinces similarly subject to the General Regulations, 
under the Government of the Presidencies of Fort William in Bengal, and nothing in this 
Act contained shall affect land in the town of Calcutta, or the settlements of Singapore, 
Penang, or Malacca. — Ibid, Sect. 33. 


Any collector, in 
respect to sale*, may 
punish contempt with 
a tine of 200 rupees, 
coramntable to erne 
month’s 1 imprison- 
ment, and subject to 
an appeal to the re- 
tinue commissioners. 


A default to make 
K«od a bid by paying 
tne deposit shall be 
contempt. 


Act to be confined 
to Bengal, Behar, O- 
risSa and Benares, & 
to the Ceded & Con- 
quered province^ & 
not to extend to Cal- 
cutta or the Straits’ 
settlements. 


Decisions of the Sudder Court in reference to the Saks for Arrears of Public 

Revenue. 


The collector can- 45. The Presidency Court held, on a reference from the Judge of Dacca, that a Collec- 
i!ah to a° moonsilr to tor is not competent without application to the Judge, to issue a perwannahto a Moonsiff to sell 
personal propertyaand houses attached by his nazir for arrears of public revenue. — Con. 989, 
ed for arrears. CaL C 2 8 tfi Nov,, West. C. 26th Dec. 1835. 

Case in which ttye 46. Of several sharers of an estate sold for arrears of revenue, one received his share of 
were deemed to have the surplus proceeds ; two others jpaoved the Commissioner of Revenue and the Civil court to 
purchase nmneyf ?uid have their shares applied to the satisfaction of decrees against them ; the shares of the rest were 
Jvom ^ontesthig 11 the applied after issue of notice to them, and no objectiou^ffered. Held that, under Clause 

validity of th^sale. ] ? Section 27, Regulation 11, 1822, [corresponding with Act L 1845,^ the sale could not be con- 
tested by any of the sharers. — S. D. A. Set Rep . Zd Au£. 184G, vol. 7, p. 27 4. 

The same subject. 47. Suit to reverse a revenue sale; judgment of lower court* dismissing tht claim, up- 
held in appeal ; plaintiff having allowed part of the proceeds to be applied to hid benefit, with- 
out objection made, after confirmation of the* sale by the Revenue Roard, although he had op- 
posed such application before hand. — S. D. A . Set Rep. 8 th Feb. 1848. , 
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4?*^A suit against an auction purchaser <u$& the late proprietor, by a person claiming A suit against an 
an interest in land sold by a! Collector for public arrears and delivered to the purchaser, must be 
instituted and proceeded on as a feguiar suit. — Con. 469, 8/A Fek 1858. 4 * a^regtSar sSt Uted 93 

49. The mere fact of an estate having been Sold at a public sale for 1 arrears of revenue, If a wdo is set aside 

docs not exempt the purchaser from liability to an actidb for mesne profits during the period of the 

his possession, in the event of the sate being set asidq By a eiyil action. — S. D. A. Set. Rep. ZOtk iS?m«wSe profit* 4uJ 

Jane 1 842, cot 7, jw 1 07. * rin « hi# V**™**^ 

* * * 

50. Property,- supposed to belong to a public defaulter, being attached and about to be ^Course to ^pur* 
Hold, in satisfaction of dues of government, should another person claim that property, it is suf- kmginff tua^eSulter, 
licient that previously to the sale a summary enquiry be made into the iherits of the claim. A ibout t^be^sol^ij 
formal investigation is not in the first instance necessary. But it is at* the option of the claim* party?** ^ ******* 
ant to institute subsequently a regular suit ; afod if his title be proved the hale will Be void, and 

the property adjudged to him, with costs. — S. D . A. Set. Rep, 25th Nov. 1815, voL 2 ,/>* 162. 

51. An auction sale of a defaulter’s larids, set aside on tfie ground ihat tke Collector had Auction sale of land# 

° * net aside because the 

purchased the lands on account of Government, and that he had refined a higher bid. Plea collet tor had pur- 

that the latter circumstance could only entitle the defaulter to compensation, overruled.— «S. D . count of C govt!* and 

A . Set. Rep. 17 th> Mag 1824, vol. 3,p. 351. r€ftlsod ah,gherbid ’ 

52. A public sale annulled, on the ground that villages assessed at thF decennial assess- Ateale annulled l>e- 

< # ... cause mediate wwesbed 

inent as distinct m chats in the name of different persons, though they may subsequently btypomc separatel) at the de- 

the property of one" and the same individual, cannot legally be sold to realize balances of reve- vuTc^old aTa 
nue as a single estate, unless an union of estates had been formally applied for and effected tin- oJf^t^tSes 0 had 
der Section 6, Regulation 25, 1790, and Section 6^Rcgulation 19, 1814. — S. D. A. Scl Rep.\ ^ 

1 2th Dec . 1829, vol. 4,p . 048. 

50. A sale may be annulled by reason of its having been made on a day different from maybe ao- 

, , . , . r> > „ ^ uulied ff made on a 

that which was advertised. — <S. D. A. Set. Rep. 4th April 1821, vol . 3,/> 88, day difforeikt from 

that advertised. 

51, A revenue sale of an estate is set aside on the suit of part only of the owners. — S. A sale set aside ®a 

* *“* w the suit ot jiuit only 

T). A. Scl. Rep n 29th Juty 1834, vol . 5, p. 358. of ttytr ovyji&u. 

t * * 

55. Judgment of lower court in favor of plaintiff, affirmed, and sale set aside on the suit Sale net aside on 

- , „ , * • the suit 6f only one 

of one only of the owners.-— Ibid. oi th* owners. 

56. On a claim by A*» to hold, at $ fixed *Tent, certain lftfads in n^mc/tal purchased cti A purchaser at h- 
public sale by B., judgment for A*,^on pro^f of an hex editary right to the tenure. declared at 

liberty to relinquish his purchase, in consequence of the rout of those land-* having beer* errone- t uratl ly Vr *( nbwTLt 
ously described at tV time of sale.— S. J). A. Sel . Rep. £3d Jan . 1807, vol. 1, p. 176. 1 the Um> 01 baJt ' 

57. Suit to reverse the sale of an estate sold foe arrears of revenue. The plea was, 8uit to menu the 

, , , , ( vale lu v.iiu**o it was 

that the estate sold for a demand excess oi what was* due, notwithstanding tendpr of th^ sold ^or a demand of 
real balance before proceeding to sale .— & D. A. Sel . Rep. 9th March 1818^ * h**- 

58. Payntafct by th£ Civil* court of the debts of a co-sharcr out of the proceeds of sale, 

held not to bar a tfigiit of action ,|^J)l|in^iff, who was not shewn to have acquiesced in any^V^to^arlr * from 

way, either expressly or tacitly, in such g&yment.— Ibid. aZ>^'\Z\Zv dm 

ulaiutiif b right of ac- 
tum, be not bavmg 
agreed to the pay- 

59. The purchasers of tuf'Cstafe sold &r arrears of revenue, having relinquished if on the Collector eaunot 
reversal of the sale by a decree of Ziliab co^rtj thf Collector alone ^pealed. Held that the mount 

# 6 3 
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mow*}-, the sum due Collector was not justified in deducting from the amount of purchase money, the sujr'due on 

n'h nquishme nTof the account of Government revenue for the period .intervening between the date of the relinquish- 

riiSr ““ni ment of the estltte by the purchasers and that of dismissal of his appeal against the reversal of 

£& a* A h, 4. M Marti. .846, 

ot the sale. r 


PREVENTION OF AFFRAYS CONCERNING LAND, AND RELIEF IN CASES OF 

FORCIBLE DISPOSSESSION. 


Preamble. 1. Whereas it is expedient to remove doubts which have arisen upon the inter- 

pretation of Regulation 15 of 1824, and to amend the law for preventing affrays 
concerning the possession of land and for giving relief in cases of forcible dispossession, 
and to extend it to cases not hitherto provided for, and to make it applicable to persons 
of every class or description, whether British-born subjects or others . — Act 1 V. 1840. 

2. It is hereby enacted, that Regulation 49 of 1793 ; Regulation 14 of 1795 ; Re- 
gulation 32 of ^803 Sefctiqif 5, Regulation 6 of 1813; Regulation 15 of 1824, and 
^ Regulation 2 of 1829, of the Bengal code, together with so much of any Regulations 

extending^tii^abovei as Attends any of the above Regulations or parts of Regulations to any places within the 
^ Presidency of Fort William in Bengal, be repealed. — Ibid , Seel. 1. 


* Jft&feate r®g*. ‘40> 
17§3 ; reg. 14, 1795; 
4 MA 82, 18(X), see. 5; 
rig. 6 , 1818 ; reg. 15, 

iuui . a..*, n i 


if magistrate is’ 3. And it is hereby enacted, that whenever any Magistrate or other officer e\er- 
wr*brB«oh of P peaee rising the powers of a Magistrate may be certified that a dispute likely to induce a breach 
of the peace exists concerning any land, premises, water, fisheries, crops, or other pro- 
^ord & proceeding duce fond, Jrithin the limits of his jurisdiction, he shall record a proceeding, stating 
ties concernelto atl the grounds of his being so certified, and shall call on all parties concci ned in such dispute 
tTbtate (whether proprietors, dependent talookdars, farmers, under-farmers, ryots or other per- 

&c. Magistrate, with- g ons ) to attend his court in person, or by agfint# witliin a reasonable time, and to give 

out retereru* to the J ... ” 

merits, shall ascer- j n a written statement of their respective claims as respects the fact of actual possession of 

ue»Bion, ami declare the subiect of dispute, And the Magistrate or other officer as aforesaid shall, without re- 

him entitled to re- j u, /• .i i • j* . , . , , „ . , 

tain, ttntUduiyjpust- fercnce to the merits of the claims of any party to a right of possession, proceed to en- 
ed " &0s * quire what party was in possession of the subject of* dispute when the dispute arose, ami af- 

ter satisfying himself upon that point, shall record a proceeding declaring the party whom 
he may decide to have been in such possession to be entitled to retain possession, until 
ousted by due course of law, and forbidding all disturbance of possession until such time ; 
^and if necessary the Magistrate or other officer as aforesaid shall put such party into pos- 
session, and maintain him in possession, until the rights of the patties disputing be deter- 
jmined by a competent court. — Ibid, Sect % 

Majristrate, Uuua- 4. $And it is hereby $uacted, that *if the Magistrate or other officer as aforesaid 
ab^towiwwfct iujMJt* shall, in the cases mentioned in Section 2 jd this Act, be unable to satisfy himself as to 
?h^bubject o*jt‘ dispute what party* was ’in possession of the subjefe? of dispute when the dispute arose, ho may 
aetermlned^&c 8 *** attach the subject of dispute until the rights of the parties be determined by a competent 
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court, giving the Collector information of the attachment ; and if the subject of dispute 
be land, the provisions of Regulation 5 of 1827, regarding attachment Jby order of a 
Zillah or City court shall apply to attachments by order of a Magistrate or other officer 
as aforesaid mado under this section . — Act 1 IT. 1840, Sect 3. 


5. And it is hereby enacted, *that if any party shall complain to a Magistrate or 
other officer as aforesaid, that he has been without authority of law forcibly dispossessed 
of any land, premises, water, fisheries, crops, or other produce of land within the jur- 
isdiction of such Magistrate or other officer as aforesaid, whether th6 same were pos- 
sessed by such party as proprietor, dependant talookdar, farmer, under-farmer, ryot 
or otherwise, tho Magistrate or other officer as aforesaid shall require the party or par- 
ties complained against, and any other parties concerned, to appear and make defence in 


Magistrate to sum- 
mon parties com- 
plained against for 
having taken forci- 
ble possession ; party 
complaining to be 
restored if cotnplaint 
is substantiated, un- 
til the right, is deter- 
mined. 


person or by agent within a reasonable time ; and if, after tho examination of the neces- 
k s, sy witnesses and documents, the complaint appears to him to be substantiated, he shall 


record a proceeding, ordering tho party complaining to be put again into possession of the 
subject of dispute, and maintained in possession until tho right to possession be deter- 


mined by a competent court: provided that no such order shall be passed unless the 


party complaining of having been so dispossessed prefer his claim within one month from 


the time of such dispossession. — Ibid, Sect. 4. 


6. And, whereas, by Section 4 of Act. IV. of 1840 it is enacted, that if any party Tf the party dispcM. 
shall complain to a Magistrate, or other officer exercising the powers of a Magistrate, or Vddier^Vi 
that he has been without authority of law forcibly dispossessed of any land, premises, mS tllul^be aiulw- 
water, fisheries, crops or other produce of land, within the jurisdiction of such Magis- I ' ref<frn, ‘ K 

tratc, or other officer as aforesaid, whether the same were possessed by such party as 
proprietor, dependant talookdar, farmer, under-farmer, ryot, or otherwise, the Magis- 
trate, or other officer as aforesaid, shall require tho parties complained against, and any 
other parties concerned, to appear and make defence in person or by agent within a 
reasonable time ; and if after the examination of the necessary witnevsses and documents 
the complaint appears to him to bo substantiated, he shall record a proceeding ordering 
the party complaining to bo put again into possession of the subject of dispute, and 
maintained in possession until the right to possession be determined by a competent 
court ; provided that no such order shall be passed unless the party complaining of hav- 
ing been so dispossessed prefer his claim within one month from the time of such disposses- 
sion. And, whereas it is just that when the party complaining is a Native officer or soldier, 
a longer period than one month from the time of dispossession should be allowed for pre- 
ferring his claim : it is therefore hereby enacted, that so much of the above recited Sec- 
tion of Act IV. of 1840, as provides that no such order as is therein mentioned shall be 
passed unless tho party complaining of having been dispossessed in the manner therein 
mentioned prefer his claim within one month from the time of such dispossession, is re- 
pealed so far as regards complaints, preferred by Native officers or soldiers . — Act XV. \ 

1845, Sect 6. 


5 F 2 



Such period shall 
be allowed the native 
officer or soldier as 
the magistrate consi- 
ders reasonable. 


In case of newly 
formed land whereof 
no one ever had pos- 
session, magistrate 
shall award possession 
to party entitled. 


Disputes concern- 
ing use of land are to 
be decided in like 
manner, subject to 
trial of right of use. 

S strate not to in- 
re unless right 
has been exercised 
within 3 months, &c. 


Persons opposing 
by force the execu- 
tion of orders under 
this Actj&c. and per- 
sons aiding and abet- 
ting, &e. to be im- 
prisoned not exceed- 
ing six mouths, or 
fined not exceeding 
200 rs. y commutable 
to a period not ex- 
ceeding six months. 


Orders under this 
Act may be appealed 
against, &e. 


Magistrate, with 
consent of parties, 
may refer the matter 
in dispute to arbitra- 
tion. 
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7. And it is hereby enacted, that no such order as is mentioned in tho^bove re- 
cited Section of Act IV. of 1840, shall be passed, when the party complaining of having 
been dispossessed is a Native officer or soldier unless such party prefer liis claim within 
such period as may be considered by the Magistrate reasonable, with reference to the dis- 
tance of the party and the difficulty of communication . — Act XV. 1845, Sect. 7. 

8. And it is hereby enacted, that if, in cases instituted under this Act, the subject 
of dispute be newly formed land, whereof it shall appear to the Magistrate or other officer 
as aforesaid that no party has ever had possession, the Magistrate or other officer as 
aforesaid shall award possession to the party to whom the right of possession belongs ac- 
cording to law or custom, and shall maintain that party in possession until the right to 
possession be determined by a competent Court . — Act IV. 1840, Sect 5. 

9. And it is hereby enacted, that if a dispute arises concerning the right of use of 
any land or water, the Magistrate or other officer as aforesaid within whose jurisdiction 
the subject of dispute lies may enquire into the matter, and if it shall appear to him that 
the subject of dispute was open to the use of the public, or of any person, or of any class 
of persons, the said Magistrate or other officer may order that possession thereof shall not 
be taken or retained by any party to the exclusion of the public, or of such person, or 
of such class of persons, as the case may be, until the party claiming such possession shall 
obtain the decision of a competent court adjudging him to be entitled to such exclusive 
possession. Provided that the Magistrate or other officer as aforesaid shall not pass any 
such order as aforesaid, if the matter be such that the right of use is capable of being 
exercised at all times of the year, unless that right shall have been ordinarily exercised 
within three months from the date of the institution of the enquiry, or in cases where the 
right of use exists at particular seasons, unless such right has been exercised without 
discontinuance before the dispossession of which complaint is made. — Ibid, Sect. 6. 

10. And it is hereby enacted, that any person opposing by force the execution of an 
order for possession or use, given under this Act, or refusing obedience thereto, or know- 
ingly contravening the same, as long as it shall remain in legal force, shall, together with 
all persons aiding and acting, be liable, on conviction before a Magistrate or other of- 
ficer with the powers of a Magistrate, to be sentenced to simple imprisonment for a term 
not exceeding six months, or to fine not exceeding two hundred rupees, commutable if not 
paid to a period of simple imprisonment not exceeding six months, or to both imprison- 
ment and fine as aforesaid. — Ibid, Sect. 7. 

11. And it is hereby enacted, that all orders passed under this Act shall be appeal- 
able in the usual. manner under the Regulations and laws that are or may be in force re- 
lating to appeals from the orders of Magistrates or other officers exercising the powers 
of Magistrates. — Ibid , Sect 8. 

12. 'And it is hereby enacted, that in cases instituted under this Act the Magis- 
trate or other officer as aforesaid is authorised, with the consent of all the parties, to refer 
the matter in dispute, so far as it is cognisable under this Act, to an arbitrator or arbi- 
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tratorsN^j decision, whose award shall be executed as if it were the award of such Ma- 
gistrate or other officer as aforesaid . — Act IV. 1840, Sect . 9. 

13. And it is hereby provided that nothing in this Act contained shall affect the 
legal exercise of any right of attachment or., seizure vested by law in any parties. — Ibid , 
Sect . 10. 

14. And it is hereby further provided, that this Act shall not extend to any place 
beyond the limits of the presidency of Fort William in Bengal, or to tho Settlements of 
Prince of Wales’s Island, Singapore, or Malacca, or to any place situated within the 
local limits of the jurisdiction of Her Majesty’s Supreme Court at Calcutta. — Ibid, 
Sect . 11. 

15. It is hereby onadtod, that in the territories subject to the Presidency of Fort 
William in Bengal, Assistant Magistrates vested with special powers, shall be competent 
i ■ decide cases under the provisions of Act IV. of 1840, when such cases are referred to 
them by tho Magistrates to whom they are subordinate, and that such Assistants shall deal 
witli such cases in the same way as Magistrates are competent to deal with them under 
the said Act .—Act XX WI 1845, Sect 1. 

16. Provided always, that the Magistrates may at all times recal from such Assis- 
tants any depending cases which may have been referred to them under this Act, and 
which for the more speedy administration of justice or for any other reason, the Magis- 
trates may deem it proper to determine themselves in the first instance. — Ibid, Sect . 2. 

17. I am directed by the Court to inform you that it has been ruled, in supersession of 
Construction 1 344, that none but Magistrates, Joint- Magistrates, and persons lawfully exerci- 
sing the powers of a Magistrate, can decide suits under Act IV. of 1840. — Cir. Ord . 2S(/i Feb. 
1845. 

18. And it is hereby enacted, that Magistrates are prohibited from taking cogni- 
zance under Act IV. of 1840 of boundary disputes of the nature for which provision is 
here made, [that is in tho North W est Provinces] but whenever they have reason to ap- 
prehend any breach of tho peace in consequence of a disputed boundary, they shall certify 
tho circumstances to the Collector of land revenue, who shall bo bound immediately to 
mark off the boundary in the mode ‘here indicated, and to uphold the possession of the 
parties according to the demarkation. — Act I 1847, Sect. 6 . 

19. In a dispute between a proprietor of an estate, and a mortgagee of an orchard situa- 
ted therein, the Magistrate of Bareilly, considering the possession of the latter to have been 
satisfactorily established directed him to be maintained in possession. The proprietor appealed, 
and the Session Judge reversed the decision of the Magistrate, directed him to maintain the 
proprietor in possession, and referred the mortgagee to the Civil court.— -Con* 1366, West. C. 
2d ; Cal C. 23 d Dec . 1842. 

20. A Magistrate may interfere in disputes between mortgagers and mortgagees, when 
such disputes appear likely to terminate in a breach of the peace ; and it does not in any way 
affect the question, whether the mortgage have been registered or not.— Con. 1006, West . C. 

1 5th April , Cal. C. 20th May 1836. 


This Act not to 
affect the legal exer- 
cise of right of at- 
tachment or seizure. 


Act not to extend 
beyond presidency of 
Fort William, nor to 
Straits settlements, 
nor to any plaee with- 
in local limits of Su- 
preme court. 


Assistant magis- 
trates vested with 
special powers, may 
decide cases under 
Act 4 of 1840, when 
referred to them. 


Magistrates may &i - 
ways recal cases thus 
referred, from their 
assistants. 


What officers may 
decide suits under Ac* 6 
4 of 18*40. 


Magistrates cannot, 
under Act 4 of 1840, 
take cognizance of 
boundary disputes 
under Act 1 of 1847. 


In a dispute between 
a proprietor of an 
estate and the mort- 
gagee of an orchard 
in it, the civil court 
ordered the magis- 
trate to maintain tho 
proprietor in posses- 
sion and refer tho 
mortgage© to the civil 
court. 

Magistrate may in- 
terfere in disputes be- 
tween mortgager and 
mortgagee where 
there is likely to be a 
breach of the peace. 
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A magistrate can- 21 . Held, on a reference from the Session Judge of 24-Purgunnahs, tha(^4 Magis- 

a ° c oiie^or To^ttach trate is Dot authorised to attach lands, (paying revenue to Government, or under-tenures,) 
befort^ pending the decision of a case under Act IV. of 1840, or to call on the Collector to attach 

under Act 4 of i an( j s according to Regulation 5 of 1827, before he has come to a decision in a case under 
the above Act.— -Cow. 1347, Cal. C. 24 th June , West C. 2d Aug . 1842. 


Duty of the magis- 
trate, where in a suit 
uuder Act 4 of 1840, 
an auction purchaser 
pleads that he is ex- 
ercising his legal 
rights. 


22. The Magistrate of Nuddca was of opinion, with reference to Sections 7—10, Re- 
gulation 5, 1812, and Sections 32 and 33, Regulation 11, 1822^that the auction purchaser of 
an estate could i),ot cancel putnee talooks, created by the former proprietor, by merely attach- 
ing them, without having previously established his right to do so in a Court of justice ; 
and adverting to Act IV. 1840, he saw no resource but to refer the auetion purchaser to the 
“ usual legal mode of obtaining possession/' Held, that where, in a suit instituted under Act 
IV. 1840, an auction purchaser of an estate pleads that he is exercising his legal right, it 
will be the duty of the Magistrate, under Section 10 of that enactment, to satisfy himself whe- 
ther the contested tenure is of that description which is protected by law,) and that, in cases in 
which the tenure is not of that description, the purchaser is not obliged to apply to any court for 
the enforcement of liis rights. — Con, 1312, Cal . C \ 2d Oct., West. C. 26tk A T ov. 1841. 

• 

23* Disputes between zemindars and kutkenadars , not for possession of defined por- 
tions of land, but for the right of management and collection of estates, should be governed by 
Section 10, Act IV. 1840 ; the zemindar who possesses the right of attachment should be held 
in possession — the other party being referred to a civil suit to determine whether the zemin- 
dar has justly exercised that right. — Con . 1333, West C. 1 5th April , Cal. C. 27 th Mag 1842. 

Resolution of the,. 24. The Court transmit for the information and guidance of the criminal authorities, 
to provi- copy of a Resolution recorded by them and concurred in by the Nizamut Adawlut for the North 

inapplicable °* 1840 Western Provinces, regarding the extent to which the provisions of Act IV. 1840, are appli- 
cable : 

Resolution of the Presidency Court of Nizamut Adawlut , under date the 2\st October , 1842. 

Present. 


How disputes of 
zemindars and kut- 
kenadars for the right 
of management and 
collection of estates 
should be governed 
in reference to Act 4, 
1840. 


R. H. Rattray, C. Tucker, and J. F. M. Reid, Esquires, Judges. 

It having been brought to the notice of the Court that a Session Judge has over-ruled 
the proceedings of a Magistrate in which he held the provisions of Act IV. 1840 to be applica- 
ble to a case involving disputes for the possession of land between a landlord and putneedar, 
on the ground that by the rule laid down in Construction No. 579, of the 17th December, 1830, 
such cases could not be brought under Regulation 15 of 1824, and because he conceived the 
zemindar entitled to the privileges of- an auction purchaser, and therefore entitled to oust 
the putneedar, they deem it proper to record the following Resolution explanatory of their 
construction of Act IV. of 1840, for the future guidance of the several Session Judges within 
their jurisdiction : Resolution . With reference to the very general terms of Act IV. of 1840, the 
Court are of opinion thfct its applicability cannot be confined within the narrow circle of Regu- 
lation XV. 1824, which has been repealed by the present law, by which it is evidently intend- 
ed to empower the Magistrates to enquire into disputes relating to the possession of lands of 
which, before *the passing of that enactment, they were not competent to take cognizance. — Cir. 
Ord. 29/A Dec. 1842. 
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2oNyA Magistrate cannot refer suits under Regulation 15, 1824, [Act IV. of 1840,] to Suits under Act 4 


Sudder Anfci 

cases of a strictly criminal nature.— -Cow* 689, West. C. 26th April , Cal. C. 18 tkMay 1832. 


ens under Clause 6, Section 18, Regulation 5, 1831, those provisions applying to f Jrred° to n sudder *1- 


26. In a dispute for chattels or other movable property, if the fact of illegal and forci- 
ble dispossession have been established, the Magistrate is competent to interfere : but not other- 
wise. — Con, 1349, West C. lst, Cal L C. 29 th July 1842. 

27. A., a ryot, asserting himself to be under engagements to B., an indigo planter, com- 
plains that C., another planter, who states that he made advances to A., is aljout forcibly to cut 
the crop. Held that A. being in possession, may deliver the disputed plant to cither B. or C. 
and that the Magistrate under Act IY. 1840, may prohibit C. from attempting to take forcible 
possession ; C. having his remedy in the Civil court under Regulation 6, 1813, and Act X. 1836. 
— Con. 1359, Cal. C. 5th Aug., West. C. 2d Sept . 1842. 

28. A Civil court cannot stay execution of an award under ActlY. 1840, pending the 
decision of a suit instituted to reverse it, — Rep. Sum . Cases , 26th April 1847. 

29. A single suit may be brought to reverse several awards under Act IV. 1840, in- 
volving the same grounds of action*—!^. Sum. Cases , 2d Aug. 1847. 

30. In deciding upon claims to property attached in execution of decrees of court, it is 

competent to the Civil courts to determine whfether an award under Act IV. 1840, adduced in 
proof of possession, be a decision in a bona fide or fictitious case. — Rep. Sum. Cases, 31s£ Jan. 
1848. . * 


Case in which a 
magistrate may inter- 
fere in a dispute fur 
chattels, or other 
movable property. 

Application of Act 
4 of 1840 to the case 
of a ryot who com- 
plains that while un- 
der engagements to 
one planter, another 
threatens forcibly to 
cut his crop. 


A civil court can- 
not stay execution of 
an award under Act 
4 of 1840, pending it. 
suit to reverse it. 

A single suit may 
be brought to reverse 
several awards under 
Act 4 of 1840. 

The civil courts 
may determine whe- 
ther an award under 
Act 4 of 1840, be a de- 
cision, in a bond fide , 
or a fictitious case. 


31. The purchaser of property sold in execution of a decree having been forcibly eject- The civil court can 
ed, by the party complained against, within a month of obtaining possession under the orders of tu 'uphold^ th^ posses- 
the Civil court, the Sudder dcwanny aduwlut Iffeld that the court could summarily interfere to ot^ property U «old U& iu 
uphold the possession of the purchaser. — Remarks. — The dispossession in this instance took place ^°”iaT been forc?- 

within a month of obtaining possession from the court’s officer. The spirit of the precedent is, My ejected, within a 

A * month of possession. 

not to limit the summary interference of the court to one month, but tojiuthoriza such interfer- 
ence when the dispossession is aufficiently recent to bring the case, as it were, under the head 
of “ resistance of the court's process,” regarding which the Judge, after hearing both sides, must 
exercise a sound discretion.— Rep. Sum . Cases, 19 th Aug. 1835, vol. 7, p. 9. 




ADDENDA. 


Page 33. 

175a. Whoroa* ifr was enactod, by Clause 3, Section 9. Regulation 23 of 1814, df Kcoapitniation of 
4 o Bengal code, that in ca^os of misconduct find neglect of jluty which Might not be of a li\ 1814 * aet ‘ 9 * 
nature to require the suspension or dismissal of a Aloonsiff from his office, the Judge should 
he aid homed to impose on the Moonfeiff a fine not exceeding twenty rupees in amount, 

and that the order ofthe, Judge in sufth ease should he final . — Act XII. 1817, Sect. 1. 

* *»• 

17 55. And whores by Section f>7 of tfie said Regulation the provision above recited, Ditto of rcg. 2% 
was declared amongst , other tilings to be applicable to the office of Sudder Amccns, as 1814>sec ° 7 ' 
well as to that of Moonsift#. — Pmf, Sect. 2. 


> 175c. And whereas the provision above recited, is no longer adapted to Moonsiffs 
and Sudder Ameens, m the more elevated judicial position which they now occupy. — 
Ibid, Sect. 3. 

175'/. It is therefore hereby enacted, that Claose 3, Section 9, Regulation 23 of 
1814, and Section 67 of the «aid Regulation, sO far a** it declares the said clause to be 
applicable to Sudden Amccns, are repealed. — Ibicl, Sect. 4. 

Pago 57. 

323a. The Court are please £ to notify, tlj^t, under the orders of tli^Covernor General in 
Council, No. 5G4, dated the 1st April, 1 8$ 8, the rides oftheVltb July, 18*46, for regulating leave 
of absence to the uncovenanted servants of the Government arc to be considered as abrogated. 
—Ct). Ord. 14 th Apul 1848. 


The provision** in 
thorn* c ruictraonts an* 
no longer applicator 
to S A. or nioonsiffb. 


Tho judge Will no 
longci hi at liberty to 
fine a nfoonsiffoi S. 
A foi misconduct 01 
neglect ot duty 


Tlie rules ot the 24tb 
July, 1840, regarding 
lea^o ot absence to 
the uncoveuantcd, 
abrogated. 


r Pago G8. 

380a. Circular order of the Nuamut adawlut, dated 10th December, 1S30, is no bar to Suit maj bej m»ti- 
the institution of a suit ior the removal of a haut.— S. D. A . Sel. Rep. 5th Feb. 1848. ot a hant 

Page 69. 

** BN 

383a. Suits for profits, or rent of land, should be instituted in the zillah where the land is Where suits for tho 
situated, rather than m that where the defendants reside. — Yft/tf Sum. Cases , 19M Feb. 1848. Should bV instituted d 

Pago 71. 

392a. A suit for reversal of a sale of real property, made in execution of a decree of Where nute to re- 
eour|| must be Instituted in the district in which the property is situated. — Rep. Sum. Cases, p^ertyirexecution 
7th 3iarch 1848. ‘ ofde^esmustbcm- 

o G StltD 
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Cage regarding the 
court in which a par- 
ticular cause is to be 
instituted. 


A claim for proper- 
ty by inheritance, 
dismissed, because it 
should have been in- 
cluded in a former 
suit. 

The judgment re- 
garding a claim di- 
vided contrary to 
law, reversed. *' 


Civil courts cannot 
entertain suits for 
money allowances 
charged on estates 
before the decennial 
settlement. # 


« Claim to lands sold 
at auction by the 
sheriff dismissed, on 
specific grounds. 


392b. A., a resident of Mynpooree, makes advances of cash to B., of Cawnpoor, taking a 
bond and agreement to deliver a certain quantity of indigo produce at C., another factory of A.’s 
in Furruckabad, the bond being written and the advance made at A«’s permanent residence. 
Held that A. may sue B. for breach of contract, either in Mynpodree where the cause of action 
arose, or in Cawnpoor where B. resided at thb time of instituting the suit. The failure of de- 
livery in Furruckabad is not a circumstance, which, under the Regulations, would give juris- 
diction to the court of that district.-— Con. 866, IVcst. C. 14 th y Cal . C. 28th Feb. 1834. 

Page 72. 

397a. Claim by inheritance dismissed under Circular No. 29, dated 11th January, 1839, 
being for property which should have been included in a previous suit. — S . D. A . Sel. Hep. 
18<4 Jan. 1847, vol 7, p . 287. 

3976. A claim having been divided contrary to paragraph 1, Circular order, 1 1th January, 
^39, the judgments given were reversed in consequence.—*?. D. A. Sel. Hep. 3d July 1847, 
vol . 7, p. 350. 

397c. Vide also Con. 1040, page G39, No. 301. 

Page 77. 

428a. The Civil courts cannot enter tayi action# for the recovery pf money allowances, 
granted as charges upon estates previous to the decennial settlements — Rep , Sum. Cases, 7th 
March 1848. 

Page 82. * 

453a. Claim by appellant the possession of certain lands sold to him at auction by the 
Sheriff of Calcutta. Judgment against the claim, on proof that the lands were previously mort- 
gaged and conditionally sold to respondent. — S . f). A. Sel. Rep.%d Oct. J806, vol . 1, p. 167. 


‘Page 127. 

Course of proce- 80a. Property, belonging to & public defaulter, being attached and about to be sold, in 
person claims the pro- satisfaction of the dues of Government, should another person claim that property, it is suffi- 
fai?tcr° f about bI to d bc cient tliat previous to the sale a summary enquiry be made into the merits of the claim. A 
formal enquiry is not i#the first instance necessary. But it is at the option of the claimant to 
institute, subsequent^ a regular su^jt ; and, if bus title be proved, the sale will be void, and the 
property adjudged to him with costs.—*?. D . A. Sd. Rep. 2&th JS/bv. 1815, vol. 2, p. 162. 

4 Pago 12?. 

The nazirxmttten- ’ 91a. The civil Judges are hereby reminded that by Section 2, Regulation 12 of 1803, 
^tiem tho 1 £oo<i corresponding with Section 2, Regulation 13 of 1793, and Section 12, Regulation 5 of 1804, the 
peoua uuder him the tiaz ^ r every Civil court is required to enter into a penal obligation for the good behaviour of 
the peons under his controls and as it is probable that this rule may have been overlooked in 
the recent changes of the law regarding the entertainment of nazirs in the MoonsiflV courts, 
the Court desirifyhafc steps may be at once taken to ascertain whether such is the case, and if so, 
to enforce the aforesaid provision of the- law generally. — Cir. Ord. 13 th March 1848. 


Page 133. 

Appeal# lie to the 122a. The two Courts have also ruled that the precedent * at page 38 of part 2, volume 1 , 
der» of a judge dis- of the Summary Reports, is at variance with the provisions of Section 12, Act X!£V. of 1837, and 

missing a immaterial * ^ 

officer of his own, or _ , , 

of a lower, cotu& * Nilmadub Sircar, petitioner. 
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Circular orders Nos. 23 and 17Sf dated 5th September, 1838, and 25th February, 1842, respec* 
tively. The precedent, therefore, must be held Its superceded, and it is hereby declared, that 
appeals lie to the Sudder dewknny adawlut from the orders of a zillah Judge dismissing a mi- 
nisterial officer, whether of his own or$$f any of the subordinate courts. — Cir. Ord . 2lst March 
1848. * * 

Page 158. 

273a. The Courts of Sudder dewanny adawlut, for the Lower and North Western Pro- The dismissal of a 

vinces having considered the, present state of the law regarding the dismissal by zillah Judges oourtor^hat 0 f*tho 

of vakeels of their own and subordinate courts, are of opinion that since the enactment of Act I. p - s * A* or S \ A * or 

^ * moonsiff, must bo re- 

1846, the rule contained in Clause 2, Section 10, Regulation 27, 1814, must again be acted ported for confirma- 

’ . , t . ,, „ , , , , , tioD to .the 8. D. A. 

upon, which requires that the dismissal ot a vakeel attached to a Zillah court or to that of pending whose orders 

a Principal Sudder or Sudder Ameen, must be reported for the confirmation of the Sudder de- pended. ° n,y ^ 8Uh ~ 
wanny adawlut, pending the receipt of whose orders he can only be suspended from practice, 
fhe same rule is also made applicable to the vakeels of the courts of Moojjsife by Section 11 
of the Act cited. Under this exposition of the law, so much of Circular order No. 43, dated 
13th April, 1832, as regards the removal of vakeels, and Construction No. 846, must be consi- 
dered as no longer in force. — Cir. Ord . 21s£ March 1848. 

Page 171. 

355a. Costs (pleader’s fees) adjudged at one-fourth — a mere petition in lieu of the A mere petition in 
answer not been held to include the requisite pleadings as per penultimate proviso of Clause heidto^clude^hlere! 
1 , Section 31, Regulation 27, 1814.-S. I). A. Set. Rep . 1 6th June 18-17. 

ti. l. 

Page 173. • *. 

366, 367, 368. In reference to these rules , it may he observed that , under Act I. 1846, spe- 
cial agents are not allowed to plead . They do nofiwven present petitions on behalf of clients in 
the Sudder Court. All laws regarding the deposit of vakeeVs fees have been abrogated; but the 
payment of fees by the parly cast will as a matter of course be included in the general costs of 
suit . 

Page 179. 

4006. Vide above^ Circular order 2 1st March 1848. 

401, 402, 403. As Act I. 1846 repeals both Regulation 7, 1832, Section 11, and Regula- 
tion 23, 1814, Section 15, Clause 4, these three rules are in a great measure superseded. 

Under the new system established by Act I. 18*46, all arrangements between client and vakeel 
are private , and the vakeels will of course take whatever precaution they deem advisable to secure 
their fees . 

Page 188. 

459a. The Court publish an extract (paragraph 10,) from the Report on tie Administra- Amoens employed 
tion of Civil Justice in the district of Meerut, during the year 1847, and reqtiest that the civil wii] lender mouthfj 
Judges will require the ameens employed in the sale of property to render monthly accounts realized 9 & give maf 
of the sums realized by them, and to furnish security (malzaminy) t$<tfee amount of their ave- zauiin r- 
rage receipts for three months. — Cir . Ord . 27 th April 1848. 

4595. As respects the ameens employed in the sale*of property, in execution of decrees, idem, 
it appears to me advislnle that they should be directed to furnish monthly accounts of the sums 

5 Gr 2 



ADDENDA. 


Stamp required in 
a govt, suit in refer- 
ence to illegal cesses. 


Plaintiff cannot be 
nonsuited, for not in- 
cluding the whole of a 
claim in one plaint. 

Parties bringing se- 
parate actions for the 
quota they are entit- 
led to on a bond ac- 
quired by right of in- 
hetHanoe is not a 
splitting of the cause* 


A more application 
for leave to sue as a 
pauper is not a ** pre- 
ferring a claim” with- 
in rog. 3, 1793, sec. 
14. 

The time a nonsuit- 
ed case was pending 
in the courts must bo 
daduajU'd in calcula- 
ting the period of li- 
mitation. 

Td what Con. 813 
has reference. 


Claim of a person 
against the son of his 
brother, for a share of 
an estate, diamJIsed, 
ou proof of adverse 
possession for more 
than 12 years. , 
Case remanded be- 
cause the plea of ad- 
verse possession for 
20 years was not no- 
ticed. 


Con. 980 does not 
extend to claims un- 
der the general li^of 
inheritance. 
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realized by them; and that they should also give security to theAmount of their average receipts 
for three mbnths. At present, the only security they give is that for the personal appearance, 
and as no sum is specified in the bond, as demandable from the security, in the event of any 
malversation on the part of the ameen, the document iijfeworth nothing. The form in question 
was introduced by my predecessor, Mr. Glyn. If amended, agreeably to my suggestion, it 
would be expedient to include these officers in the statement No. 9. Should this measure be 
adopted, the object of the Circular order, Sudder dewanny adawlut of the 13th January, 1837, 
will be fully attained . — Extract paragraph 10 from the lleport on the Administration of Civil 
Justice in the District of Meerut, during the year 1847. — Ibid. 

, Page 211. * 

522a. Government suing for recovery of penalty for exaction of illegal cesses under Sec- 
tion 11, Regulation 27, 1793, may petition on 8 anna stamp. — Rep. Sum . Cases , 13th April 
1847. 

Page 222. 

32a. Omission to include the whole of a claim in one plaint does not necessarily subject 
the plaintiff to be nonsuited. — Rep. Sum. Cases , 20 th June 1842, p, 33. 

32 h. In a case of debt on bond, the parties acquiring a right by inheritance thereto en- 
tered separate actions to recover the quota each was entitled to. Held that this was not a split- 
ting of the cause of action. Circular order No. 29, 11th January, 1839. — S. D. A. Sel. Rep. 
18 th Sept. 1847, vol 7, p. £92. 

* Dago 220. 

60a. A mere application for permission to sue informd pauperis is not a “ preferring of 
a claim” within the meaning of the rule limitation laid down by Section 14, Regulation 3, 
1793. — 8. D. A. Sel. Rep. 30 th Jan. 1838, vol. 6, p. 8* 

60b. In calculating the period of limitation in the case of a claim once nonsuited, a de- 
duction should be qaade of the time it was pending in the courts. — S. D. A. Sel . Rep. 26th July 
1847, vol. 7, p. 375. 

Page 227. 

68a. Construction No. 813 only refers to a miscellaneous application by a plaintiff pre- 
ferring a claim, and not to the admission of* a claim by a defendant.—#. D. A. Sel Rep. 16 th 
Aug . 1847, vol. 7, p. 383. 

70a. On the claim of a person against the son of his brother for a share of an estate, it 
appearing that the defendant and his father ha^T field adverse bona fide possession for more than 
twelve years, the claim was disallowed. — S. D. A. Sel. Rep. 6th March 1810 f ypol. 1, p. 297. 


70&.‘ A case was remanded, because no notice lmd been taken of defendant’s plea of ad- 
verse possession of the lauds for twenty years. — S . D. A. Sel Rep. 24 th June 1847, vol. 7, p . 
349. 


Page 228. 

82a. Construction 980 cannot Ibe extended to claims under 
— S. D. A. Sel t Rep. 25th March 1848. 


the general 1'aw^pf inheritance. 
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Page 229. , 

Special claims to the property of a deceived Moslem having beeen dismissed and the 


Claim of heirs of a 
Moslem, to bis jro- 


property declared divisible amongst his heirs ; held tlmt the claim of the heirs is iwt barred by perty not barred by 
the rule of limitation, as that period must be calculated from date of decision pronouncing their what^ate the period 
right to share in the property.— S. D. A. Sel. Rep. 12 th June 1847, vol. 7, p. 316. k t0 be calcukted ' 


Pago 231. 


93a. A party, tt be entitled to the benefits of the special rule of limitation, must, in the The Mature of the 
Court of first instance, specifically set forth the nature of the fraud, and distinctly plead for a rui-ilf, to^ive a party 
hearing under Clause 2, Section 3, Regulation 2, 1805. — S. D. A . Sel, Rep. $0 th Sept. 18-17, ipeoiafr^Sof Km. th§ 
vol 7, p. 399. 


Page 233. 

104a. In 1795, a surai on the lands of A., in the provinco of Benares, was made over to Particular nppliea*- 
th-j raja, the zemindar , to reimburse .the amount of a theft committed on a traveller levied tlon tl,e law ot 
from him. In his suit brought for this purpose at the end of 33 years, A. recovers possession 
under a decree of the Sudder dewanny adawlut, — the rule of limitation being barred by Clause 
4, .Section 3, Regulation 2, 1805, and the presumption being that the raja had received more 
than his claim. — S. D. A. Sel. Hep. 19 th Sept . 1832, vol 5, p. 236. 

Page 238. 

J27a. According to the spirit of Sections 2 and 3, Regulation 13, ,1808, when a person When one brings 
brings a suit for land or other immovable property, arid also lor money or other movable pro- f 0 r money, the ag-^-e- 
perty, the aggregate amount of both descriptions of property is to be considered as the cause of ^eXenitV the 
action. — S. D. A . Sel. Hep. 30 th Aug. 1814, vol 2, p. 125. cause ui‘ action. 


Page 241. 

145a. The estimate, in money, of a suit simply for re-admission to caste , is not an action Valuation of a suit 
to recover the amount at which it is laid. An order of nonsuit, by the lower court failing to to 

draw the distinction between them, overruled by the Sudder dewanny adawlut. — S. D. A. Sel. 

Rep. 13 th April 1847, vol. 7, p. 288. 


Page 242. 

155a. A claim being considered undervalued, the plaintiff should be nonsuited without 
going into the merits of the case. — S . D. A. Sel. Rep.fith March 1848. 


Plaintiff should be 
at once nonsuited, it 
the claim is under- 
valued. 


1556. A plaintiff undervaluing property according to his own data, must be nonsuited. — 
Rep. Sum . Cases, 2d Oct . 1847. 


Page 247. 


A plaintiff, under- 
valuing his suit ac- 
cording to his own 
data must, be non- 
suited. 


183a. An order of a Zillah court dismissing the suit of the petitioner, — who sued to re- 
cover property which had escheated to the Government on default of succession,?—- because the 
petitioner did not appeal from a summary order rejecting his claim, overruled as against the 
practice of the courts. — Rep. Sum , Cases , 81*t May 1841, p. 11. 


An order of a zillah 
com! dismissing a 
suit because the peti- 
tioner did not appeal 
against a summary 
adverse decision, 
overruled. 


1836. Wheh not otherwise specified, the era current iy any particular district is to be 
presumed.— Rep. Sum. Casqp, llthJan. 1848. 


Thejcra current itt 
any district is, gene- 
rally, to be presumed. 
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The validity of a 
plaiut not affected by 
the number of issues 
in defence. 


Two persons hold- 
ing under separate 
farming engage- 
ments, separate por- 
tions of land in the 
same village, must 
sue separately. 


Course, when par- 
ties are included as 
defendants for frau- 
dulent purposes. 

* 

Proclamation in bar 
of alienation of pro- 
perty, pendente lite , 
illegal. 

4 


No stamp to be re- 
turned where an or- 
der of nonsuit has 
been passed. 


IS very default shall 
be held cured when 
the opposite party, 
passing over the de- 
fault, has taken any 
step in a suit or ap- 
peal, and when the 
1 court shall have pass - 
ed judgment in it. 


Documentary proofs 
must be filed and ob- 
jections of opposite 
‘parties to them ta- 
ken. 


IS 3c. Held that the ground of action being one, a suit can be entertained, notwithstand- 
ing that distinct claims be set up by different defendants : in other words, the validity of a 
plaint is not affected by the number of issues in defence. — S. D. A . Sel Rep . 1 5th July 1847, 
vol. 7, p. 354. 

183d?. Claims by two individuals for arrears of rent, each holding under separate farming 
engagements distinct portions of land in the same village, being preferred iri one suit : order of 
nonsuit, as they should have sued separately. — S. D. A. Sel. Rep. 12^ Aug. 1847, vol. 7 , p. 
381. 

* Page 249. 

193a. Course to^be pursued when parties are included as defendants for fraudulent pur- 
poses. — S . D . A . Sel Rep. 11 th Aug . 1847, vol. 7, p . 380. 

Page 254. 

218a. It is illegal to issue a proclamation in bar of alienation of property, pendente lite \ 
before requiring security from the defendant. — Rep. Sum. Cases , 12^6 June 1848. 

Page 280. 

370a. The return of any portion of the stamp required for the plaint, in a case in which 
order of nonsuit has been passed, is unauthorized. — Rep. Sum . Cases , 24 th May 1842, p. 31. 


SECTION XVIa. 


Undiscovered Defaults in the prosecution of Suits. 


3706. ^ Whereas inconvenience has resulted from the rule that the discovery of 
defaults in the prosecution of suits and appeals brought in any court of the East India 
Company, within the territories subject to the Presidencies of Bengal and Madras, invali- 
dates all proceedings in such suits and appeals which may have been had since the occur- 
rence of such default. It is hereby enacted, that jn the said courts every default of a 
plaintiff or appellant, in all suits or apeals now pending or hereafter to be brought, and 
in aU suits which have boon decided but are still open to appeal, shall be held to be cured 
whenever the opposite party, passing .over the default, shall have taken any step in the 
suit or appeal, and whenever the court shall have passed judgment in the suit or appeal 
whether such opposite party shall or shall not have taken any such step . — Act X VII. 
1847. 


Pago 289. 

385a. Documentary proofs should not merely be exhibited but actually filed with the re- 
cord, and objections of parties affected by them taken. — S. D. A. Sel . Rep . 5th July 1847, vol. 
7, p. 351. 

Page 290. 

394a. A. and B. claim an estate ui^der bills of sale from C. That of B. is set aside, though 


Case in which bills 
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bearing an anterior date, the possession of the titles by A. and other circumstances, creating of sale were set aside 
strong presumption of fraud on the part of B. and C. — S. D. A . Sel. Rep . 20th Jan. 1834, vol. fraui!^”^ 
5, p. 341. 


401a. Doubts appearing to exist as to the propriety of evidence previously adduced in a Depositions given 
nonsuited case, being received in a subsequent suit, the Courts of Sudder dewanny adawlut, for a van able as 1 evj dcnce 
the Lower and North-Western Provinces, desire it to be understood, that depositions givln in but^hejudge^'or par- 
a nonsuited case shall be hereafter considered available as evidence in a subsequent suit, arising the 

out of the same cause of action and between the same parties, provided that it shall always be witnesses, 
discretionary with the presiding Judge, or optional with either party, to require the personal 
attendance of the former witnesses for re-examination, or of other witnesses in addition to them. 

—Cir. Ord. 2 6th Nov. 1847. 


401 A Neglect to produce evidence in a lower court is no bar to hearing of appeal on 
e* ’deuce filed prior to such neglect. 

It is discretionary with a Judge to act on evidence rejected by his predecessor. 

The record of another case may be referred to ; but copies of the necessary papers and 
evidence should be taken from it, and tiled with the case under investigation. — 8. D . A. Sel . 
Rep. 9th June 1847, vol. 7, p. 312. 


An appeal may be 
heard, on evidence 
filed prior to the neg- 
lect of bringing it in 
a lower court. 

Judge may act on 
evidence rejected by 
his predecessor. 

Tne record of ano- 
ther case may be re- 
ferred to. 


40 1 c. Evidence cannot be impeached by conclusions drawn merely from a general prac- 
tice. — S. D. A . Sel. Rep . 26th June 1847, vol. 7, p . 349. 


Evidence cannot 
be impeached by con- 
clusions drawn from 
a general practice. 


401 d. Revenue sale, title as purchaser at, declared in a previous suit, is conclusive evi- Title of purchaser 
deneo of that right in subsequent actions between the same parties. — S . D. A. Sel. Rep. 1 8th coudusive 6 * 1 evident 
Sept. 1847, vol. 7, p. 393. oirltfxt. 


40 ic. To decide upon evidence given in a caso in the Magistrate’s court, when the viva It is irregular to 

voce testimony of the same persons is to be had, is irregular. — S. D. A. Sel. Rep. 23d Sept. jj^de a ev ^°£° 

1 847, vol. 7, p. 398. t rate's court when 

the viva voce testi- 


„> mony of the witness- 

40 if. Admission by one defendant is no valid reason *for exonerating co* defendants from ^ Admissit^hy one 
a claim established against them by evidence. — S. D. A. Sel. Rep. 14 th June 1847, vol. 7, p. 339. ^"exoneiutirir 8 ^- 

. the rs from a claim. 


Page 291. 


407a. Compliance with the motion of u defendant, without consent of plaintiff, discharg- Discharging cor 
ing certain co-defendants, who were then converted into witnesses for the defence, held to vi- 
tiate the proceedings, which were quashed and case remanded to be decided as preferred. — S. |^cam^wituesses h fbr 
1). A. Sel. Rep. 7 th Aug. 1847, vol. 7, p. 377. tho defence, illegal. 


407 b. Case remanded, as Court of first instance (Moonsiif) had made some of the defen- 
dants witnesses in the cause. — S. D. A. Sel. Rep. 1 \th Aug. 1847, vol. 7, p . 380. 


Case remanded be- 
cause defendants had 
been made witnesses. 


** Edge 290. * 

436a. The mode of deciding by the oath of thflpplaintifT can only be resorted to with the When a case can 
consent of both parties to the suit.— S. D . A. Sel . Rep , 2d Dec. 1840, vol. 6, p . 305. oath d of* 
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427a. Vide Circular order , 1 $th May 1846, pp. 352, 333. 


Page 306. 

Powers of commit- * 483a. And it is hereby enacted, that the powers vested by Clause 2, Section 14, 

abi« mth°perjury g hi Regulation 17 of 1817 of the said code; in zillah and city Judges, of committing persons 
thetn, vested fc ia b p°s! chargeable with perjury or subornation of perjury in cases pending before such Judges, 
A * are hereby vested in Principal Sudder Ameens in civil cases pending before them and 

the. Principal Sudder Ameens and the Magistrates are hereby authorized and required to 


procood in the manner in which the said Judges and Magistrates are authorized and re- 
quired to proceed by the said clause . — Act L 1848, Sec . 3. 


Session judges may 
try persons commit- 
ted by themselves as 
civil judges for per- 
jury, or subornation. 


4835. And it is hereby enacted, that it shall be competent to the session Judges to 
try persons committed by themselves as civil Judges under the provisions of the said clause 
for perjury or subornation of perjury, any law to the contrary notwithstanding. — Ibid, 


Sect. 4. 


Comprehensive in- 483e. And it is hereby enacted, that for the purposes of this Act, the expression 
exp P rSon n dvii Civil courts shall be held to include all revenue officers acting judicially.' — Ibid , Sect. 5. 

courts .* 9 


Page 313. 

When a judge sends 530a. The civil Judge sent to the Magistrate a case of forgery and fraud and subornation 
frau<Tfco°a magistrate of the same, for filing or causing to be filed a soolchnameh , with instructions to commit if ho 
commas, tluf* judge deemed the evidence sufficient — the Magistrate did commit. The session Judge was informed 
may try tho case. that the course followed by him was the correct one, and he was competent as session Judge to 
enter upon the trial. — Con. 1221, West. C . 31stf May, Cal. C. 5lh July 1839. 


Magistrates will 535a. It is hereby enacted, that within the territories subject to the Presidency of 
S? 1 k forgeryf Ac^pre* Fort William in Bengal, except the local limits of the courts established by Her Majesty’s 
uncivil b or P crimLai Charter, the Magistrates of tho several zillahs and cities shall not receive any charges 
papers of forgery, or of procuring or causing forgery, or of fraudulently issuing and publishing 

deuce m such cases. as truc*or otherwise fraudulently giving effect to, or attempting to give effect to false and 
fabricated deeds and papers, knowing tlie same to be false and fabricated, which may be 


preferred by parties to civil or criminal cases in respect to deeds and papers offored in evi- 
dence in such cases against the adverse parties to such cases, or other persons, except as 
provided in the next following section . — Act I. 1848, Sect . 1. 


The court befoiil 5356. And it is hereby enacted, that in cases pending before any Civil or Criminal 
peu(hii| w?n seu^the court (oxccpt the court of the Magistrate, or of any officer exercising the committing pow- 
the^uagiKtnu^with ers of a Magistrate,) in which there may appear to the court sufficient grounds, for sentl- 
take € iicog C rdzanoes ing for investigation to the Magistrate, a charge of any of the offences specified in Sec- 
trom the witnesses. tlon j 0 f this Act, the court shall send the party or parties accused, in custody, to the Ma- 


gistrate, together with the evidence and documents relevant to the charge, and shall take 
a recognizance from each of the witnes|^s, who have given such evidence to appear before 
the Magistrate, who shall thereupon receive such charge and proceed with it in the usual 
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course. Provided always that nothing herein contained shall be construed to affect the 
powers rested in sessions Judges in cams of forgery, by Section 6, Regulation 2 of 1807, 
of the Bengal code . — Act 1. 1848, Sect. 2. 


535 c. And it is hereby enacted that for the purposes of this Act, the expression Ci- 
vil courts shall be held to include all revenue officers acting judicially. — Ibid, Sect. 5. 


Comprcbeiute in- 
terpretation the 
expression " civil 
courts.’* 


5S5d . The Court are pleased to direct that the separate paper containing the charges in The separate gaper 
the English and Vernacular, prescribed by paragraph 16 of the Circular order of the Nizamut es^will be 
adawlut. No. 54, 16th July, 1830, be drawn up and signed by the Judge who may make a commits 

commitment for perjury or forgery brought to light in the course of any civil proceeding — Cir. |° r P er i ur y or for £ e - 
Ord. S. D. and N. A . 12 * h March 1847. 


Page 320. 

570a. With a view to defeat the purposes of those who collusively obtain decrees on con- Where judgment is 
fession of judgment, to the injury of bona fide decree-holders the Court have resolved, Firstly, mvut^e^ved aTin 
that in suits in which judgment is confessed, the claim must be proved, as in cases decided ex- decide<i cx ~ 

parte. No decree shall therefore be given simply on the admission of the claim by the defen- 
dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded 
on confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 
perty in execution of a money decree. At the time of sale, however, it shall be certified to 
purchasers that such a decree exists. — Cir . Ord . 25th Nov. 1847, par . 2. 

571 a. The Sudder dewanny adawlut having decided that no duress was used by A., in a Where no duress was 
suit between A. and B., it is not competent to the courts below to give judgment in favor of C. „ 0 t give judgment 
against A., on the ground of the proof of such plea.— & D. A . Sel Rep . 2 6th July 1820, vol 3, p^of ofSS^le^ ^ 
p. 41. ~ 


Page 323. 

589a. In a suit for possession of lands, giving rise to the question of boundaries, the lat- The question of 
ter should be ascertained before judgment is entered, and not left, as in the present instance, for 
alter determination : case remanded to be disposed of accordingly.— -5. D. A. Sel. Rep . 1 1th Aug. judgment is entered. 
1847, vol. 7, p. 379. 


Page 336. 

666a. A solehnameh, or deed of compromise, conveying right to certain lands, though si- A soiehnameh was 
lent as to the mesne profits, was held to imply a right to the latter also. — S. D. A. Sel . Rep . tom esuc^ronts!^ ht 
14*A June 1847, vol . 7, p. 341. 


Page 338. 

676a. A summary appeal does not lie against the order of costs in«a decree of a regular 
suit.— Rep. Sum. Cases , 22d March 1848. 


No summary ap- 
peal lies against the 
order of oosts in a re- 
gular suit. 


683a. Costs in the lower courts remitted to a defendant, who had been charged with them# Cbsts in a lower 
tlwre, although exonerated from plaintiff’s claim* but costs of special appeal charged against co8°teof 

5 H 
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^eeia l^appe a J^ch a^- him, as, under the circumstances, he should have applied to the lower appellate coifrt for review 
specific reasons. or of judgment.— 5. D.A. Sel. Rep. 1 2th Feb. 1848. 

DeoUion annulled 6835. Decision annulled, as award of costs was out of proportion to the sum decreed, and 
beoatisethe costs were . . 

dis^prtioned. no reason given for the same.— S. D. A . SeL Rep. 13fA July 1347, vol. 7, p. 353. 


Page 343. 

SECTION XLIa. 

Trial of Suits by Moomiffs-r- Consolidated Rules regarding Stamps . 

Recapitulation of 715a. To correct erroneous practices, whenever they may be found to prevail, in certain 
certain constructions, points connected with the procedure of the MoonsifFs courts, the court deem it expedient to 
promulgate, for general information, certain constructions, as follows. — Cir. Ord. i'6th Aug . 
1841, par. 1, 

Petitions to moon- 7155. Construction No. 798 declares, that “ as by Clause 2, Section 9, Regulation 5, 

ofthoir decrees^va^ 1831, pleadings, applications for filing exhibits and for the attendance of witnesses, and copies 

kahftnam&hs, should 0 f decrees in suits tried by MoonsifFs, need not be written on stamped paper, the court are of 
be on plain paper. 

® opinion that petitions presented to MoonsifFs under Section 7, Regulation 7 of 1832, for the 

execution of their decrees, as well as vakalutnamahs filed in cases before them, should be re- 
ceived on plain paper.” The same rule is repeated in Construction No. 950. — Ibid , par . 2. 


Petitions to moon- 715c. Under Construction No. 706, petitions presented in the MoonsHi^ courts, agree- 
5 ^1831 ^ sec^ 6 °cl e f a ^ly t0 ^ aU8e Section 6, Regulation 5, 1831, are not required to be written on stamped pa- 
may be on plain paper. per .—Ibid, par. 3. 


Razeenamahs in 


7l5tf. By Circular order, dated 20th July (Western Provinces 3d August) 1838,* razee- 


raoousiftV courts may na mahs filed in the MoonsifFs’ courts, whether in regular suits or in cases of execution of de- 
be written on piam 

paper. crees, are allowed to be written on plain paper. — Ibid, par , 4. 


Petitions of parties 715e. It was ruled by the concurrent opinion of the two courts, on the 26th June, 1840, 
anJftousfer of* pro- that petitions of parties objecting to the sale or transfer of property in execution of Moonsiffs > 

mwn^fi*g XeC decreeI decrees, may be received by those functionaries on plain paper.— Ibid, par. S. 
may be on plain pa- 

pa ^The above rules 715/ The court, at the same time, call attention to the fact of the above rules equally ap- 

w?SSn y ^moMsSrs Ptying under Section 5, Act XXV. 1837, to suits within a MoonsifFs competency to decide, 

competency, referred which may be referred for trial by the Judge to a Sudder Ameen, or Principal Sudder Ameen, 
for trial to a P. S. A* ^ 

or a 8. Ameen. ? who, in such cases, are to be guided thereby. — Ibid, par. 6. 


These rules to be 715 g. The Judges are requested to make these rules known to the several judicial officers 

generally promnlgat- their districts, who will be directed to alter any practice at variance with them, that may be 
v abound to obtain in their courts.— Ibid, par. 7. 

* No. 10 0f volume 3, part 1. 
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Page 307. 

844a. In a suit, cognizable by a Moonsiff, referred to a Principal Sadder t Ameen under The tuluban&h rnlea 
Section 5, Act XXV. 1837, that officer is not tied down by the restrictions imposed on Moon- ho^^od^when”'* 
siffs regarding tulubanah for the service of process. — Con. 1862, West. C. 26 th Aug., Cal. C. ^onsiff'is^refen'ed 
9th Sept. 1842. toaP.S.A. 


849a. This rule has been thus modified by Act VI. 1843, Section 5. 

And it is hereby enacted, in modification of Section 22, Regulation 5 of 1831, Modifies see. 33, 
that decrees passed in the courts of the Judges or Principal Sudder Ameens, in cases ^o^cree^pasBcd on 
of appeal from the decisions of the Sudder Ameens or Moonsiffs, shall be executed by o^udges mp.Ta 
the courts in which the original decisions were passed, under the general rules pre- thTcollrtinwWchthe 
scribed for the execution of decrees passed by those courts — applications for the cxecu- 
lion of such decrees shall be presented, together with a certified copy of the decrco of ^ff“or r s e A 0f tKeI 
the J udge or Principal Sudder Amecn to the Court of original jurisdiction. In appeals ty judge to 
from the orders of the Moonsiff or Sudder Amoen in such cases, the decision of the zil- 
lah or city Judge shall be final . — Act VI. 1843, Sect. 5. 


Page 381. 

925«. One of four arbitrators having died, the award of the three survivors not invalidated The death of one 

under the implied consent of the parties to abide by their decision. — S. D. A. Sel. Rep. 4 th vitiate* the award of 
April 1848. three others. 


92.5 b. Want of unanimity on the part of arbitrators is an insufficient 
aside their award. — S. D. A* Sel Rep . 8 th April 1848. 


reason for setting Want of unanimi- 
ty no reason for re- 
jecting an award. 


925c. Consent to arbitration, once formally given, cannot be withdrawn, on the mere Consent to arbitra- 
nllegution of one of the parties of unwillingness to abide by the award.— Rep. Sum . Cases , 18 th 
March 1848. 


Page 387. 

954a. I am directed by the Court to transmit to you an extract (paragraph 14,) from the Moonsiflfe cannot 
Report on the Administration of Civil Justice in the district of Futtehpore during the year 1847, pwitX 
communicated by the Western Court, and to request, that should the practice referred to therein belis^d In 
exist in the MoonsifFs courts in your district, you will order it to be discontinued . — Extract e9 » 0X1 P lain P a l >t>r * 
Para . 14.— I found, from one or two appeals which had come before me, that the Moon- 
siffs were in the habit of giving copies of witnesses’ depositions and other papers, bearing their 
signature and seal, to parties requiring them on plain paper; and these copies Were received by 
the Moonsiffs in other cases pending before them, and, in calling on them for an explanation of 
the authority under which the practice prevailed, they quoted the Court’s Circular letter, No. 

58, of the 16th, January, 1840, as entitling parties to obtain copies of papers, such as I have re- 
ferred to, on plain paper, and to receive them as evidence. The Moonsiffs appeared to me to 
liavfc misunderstood the .meaning of the Circular# letter, which only mentioned that copies of 
final orders*, in miscellaneous cases as well as all interlocutory orders, were to be granted on 
plain paper. They are the only exemptions named in that letter, nor can I discover, in Regu- 
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lation 10 of l829, that copies of depositions parties wish to file in support of their claims, arc 
exempted from being written on stamped paper. The Moonsiffs, therefore, in allowing these 
papers, which werfe not written on the prescribed stamp, to be presented and received as evi- 
dence, acted, it seemed to me, contrary to Regulation last cited ; and I, therefore, directed them 
to put a stop to the practice ; and I now bring the subject before the court, that my order may 
be recalled should 1 be found to have taken an erroneous view of the law. — Cir . Ord. 9 th 
March 1848. 

Page 399. 

Course to be pur- lla. The following orders of Government are published by authority, for the information 
sued by public officers 

on the institution of of officers of the Government as to the course to be pursued on the institution of actions against 
actions against t hem . . 

for official acts. them for acts done by them in their public capacity. — Cir . Ord. S. D. and N. A. 12 th May 
1848. 


At present they arc Hi. I am directed by the Right Honourable the Governor to acknowledge the receipt of 
pence of^Sese^pro- your letter No. 583, of the 17th ultimo, in which you draw his lordshiyfe attention to the posi- 
^Suraed tion in which Magistrates and other officers of Government are. placed, when actions are brought 
pear to^ave^conduc- a o a * nst them in courts of law for acts done in the discharge of their official duties in conse- 
ly^nd^mperfy 16 ^ <l uen ce of the system at present pursued of leaving them to defend themselves at their own ex- 
pence in every case ; and only reimbursing them after the conclusion of the trial, if from the facts 
then developed it should appear that they had conducted themselves legally and properly in 
the matters which occasioned the action . — Letter from the Secretary to the Government of Ben- 
gal, to the Superintciident of Police, Lower Provinces , Ylth April 1848, par. 1. 


Those officers will lie. After carefully considering the subject, liis lordship has come to the conclusion, that 
from the necessity of it will be right that the officers of Government so situated should be relieved from the neces- 
requbedforffieLpde- which musf often press heavily upon their means, of advancing the funds required for de- 
f * uce * fending themselves against actions which may often be prompted by malice or litigiousness. — 

Ibid, par . 2. 


When thus subject 1 1 d. With this view his lordship has determined, as the course to be pursued in such cases 

wiSiparticulai^ in future, that on the institution of any action against an officer of the Government for acts 

to U ^vt°who l wUi a ad d done * n discharge of his public duty, lie should communicate the fact through the usual of- 

vauce the funds if the ficial channel, reporting all circumstances which may be necessary to enable the Government to 

Officer appears to . . ..... 

have acted rightly, arrive at a decision on the real merits of the case. If, on full examination into the case, and on 

a fair and reasonable interpretation of his proceedings, the officer shall appear to have acted 
rightly, he will be directed to take the necessary steps to defend himself, the Government ad- 
vancing the funds necessary for that purpose, to be refunded after the issue of the action is 
known, in case the circumstances then brought to light should prove the officer to have acted 
improperly. If on the other hand, upon examination of his case by the Government his con * 
duct shall appear to have been clearly wrong, he will be informed that the Government will not 
interfere, and that he must defend himself at his own charge. — Ibid , par . 3. 


Advantages of this 
arrangement* ■■ 


He. Under such a rule as this, his loedship conceives that public officers will not be led 
to feel that they can fall back on the Government for defence in every case, whether their con- 
duct may have been right or wrong. Th&y will be sensible that they can look for assistance 
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Course of proce- 
dure when a final re- 
turn cannot be made 
to the reference in. 
six weeks. 


The petitioner, a 
convict in jail under 
a criminal sentence, 
permitted to appeal 
as a pauper without 
personal attendance. 


Additional forms 
under Act 23, 1810. 


only when t\ey may appear to have entirely deserved it, and therefore their sense of respon- 
sibility will remain as keen as heretofore . — Letter from the Secretary to the Government of 
Bengal , to the Superintendent of Police , Lower Provinces , 12*4 April 1848, par. 4. • f 

11/. Regarding the case, which gave rise to your communication his lordship has been Reference to the 

informed that the action against that officer has been nonsuited. — Ibid , par . 5. ^aver'is^to tMa^com- 

. A A munication, 

Pago 400. 

loa. With reference to the Circular No. 21, issued by the Sudder dewanny adawlut un* Course of proce- 
der date the 6th August, 18.30, by which the mofussil courts are required to report whenever tun? JLnmit b^made 
there may be a delay of more than six weeks in replying to references under Regulation 2 of weeks. 6 **™ nCe * U 
1814 ; I am directed by the Sudder Board of Revenue to request that, when a final return can* 
not be made to such references within the period in question, a proceeding may be transmitted 
to the court issuing the precept explaining the cause of the delay and stating when the final 
return will probably be submitted. — Cir. Ord . S. Bd. Rev . 9 th July 1847. 

Page 434. 

17 \a. The petitioner, who was a convict in jail, undergoing a criminal sentence, was per- The petitioner, a 
, . * • I, . . ... . _ convict in jail under 

nutted to appeal in forma pauperis , under the provisions of Act XIX. of 1840, without per- a criminal sentence, 

penally attending. — Rep . Sum. Cases , 30*4 May 1842, vol. 7, p. 32. asT 1 paupe^ without 

personal attendance. 

Page 43o. 

182tf. The Court are pleased to prescribe the following forms for use under Act XXIII. Additional forms 
1 840, in addition to those communicated with the Circular order, No. 145, of the 26th Decern- ululer Act 23, 1840. 
her, 1846. 

Notice of Application for Leave to institute a Suit in Forma Pauperis. 

In the Court of Dewanny Adawlut for the Zillah of 24-Pergunnahs. 

To -r of , in the town of Calcutta. 

Whereas has applied to be allowed to institute a suit against you in 

forma pauperis for the recovery of rupees , &ml the application has been transferred to 

the Principal Sudder Ameen of this district for enquiry into the pauperism of the applicant. — 

Take notice, therefore, that, on your appearing before the said Principal Sudder Ameen on the 

day of , 1848, in person or by vakeel, you shall be permitted, under Clause 

6, Section 5, Regulation 28 of 1814, to shew cause why the applicant should not be allowed to 
sue as a pauper, and you are hereby required to acknowledge the receipt of this notice. 

Given under my hand and the seal of this court, this day of , 1 848. 

L. S. A. B., Judge . 

— Cir. Ord. 9th June 1848. 

Page 439. 

207a. With reference to the enclosed extracts from Report* for 1845-46, submitted to Collector# forbid- 
Government, by the Superintendent and Remembrancer of Legal Affairs, and the orders! of Go- of n ^ rC M^r^peQtts 
vernment dated the 19th instant (No. 390,) I am directed by the Sudder Board of Revenue to iu pauper suits, 
request that you will issue the necessary orders for the immediate discontinuance of the levy 
of the fees alluded to therein. — Cir . Ord . S. Bd. Rev . 29*4 May 1847. 


* Pfa. 115. 


a it o 


f Para. 2, in part. 



Collectors forbid- 
den to realize the fees 
of the nuzir’s peons 
in pauper suits. 
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207ft. I have remarked in my letter to the Accountant General, that “ the only pauper 
suits in which any legal expences are recoverable on account of Government over and above 
the stamp duty are those to which Government itself is a party.” I am aware, I have said 
“ that the Collectors are in the habit of realizing the fees of the nazir’s peons in all cases ; but 
it may be doubted, first, whether the practice is not opposed to Section 7, Regulation 28 of 
1814, which declares that all processes shall be served through the chuprassies of the court 
without any expence to the pauper, and secondly, whether sums due or realized on this account 
should be included in a statement intended to show only the amount leviable on account of Go- 
vernment.” Sin<;e writing this, I have learned that these fees though realized under the heads 
of costs of process, do not go to the nazir of the Civil court, but are credited to Government.* 
As Government are at no expence on account of the issue of processes in those cases in which 
they are not themselves concerned, I conceive the practice only requires to be known to en- 
sure an order for its abandonment . — Extract from the Report by the Supt. and Remembrancer 
of Legal Affairs , par. 115. 

* The practice with regard to the realization and crediting of these lees appears to vary considerably in diffe- 
rent Collectorates, but this 1 understand to be the general rule. 
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Tage 450. 

The burden of 2Q7a. A claim to hold land as lahhiraL being of the nature of a special pled, proof of it 

proof rest* upon the . 

person advancing a rests with the narty advancing it.— S. D. A. See. Kep . 11 in March 1848. 
claim to lukhirai land. 

, Pago 457. 

No deduction ot 300a. It being unnecessary to file with an appeal to a zillah Judge, from a decision of a 

tlumiig a cop^ot the Collector under Section 30, Regulation 2 of 1819, copy of the decision appealed against, any de- 
framst° n wiiich^noed du^tion of time for such purpose, in calculating the period of appeal, is illegal. — Rep. Sum . 
not be filed. Ca8€S> 2 0th Jan. 1 848. 


Page 483. 

it i$ illegal for ze- 6a. The Commissioner of Bhaugulpore having attracted the attention of the Sudder Board 
nundars to delegate „ _ , , . _ _ . ... 

to commissioners ap- of Revenue to some irregular practices oi the zemindars of his division m coftnection with the 

of i ia , iO, U tlm r powew, provisions of Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regulation 5 of 1812. 
thembdves WhiC shoidd ^ ave directed me to forward to you herewith a copy of that officer’s communication (No. 
^andl? Itejf *1 1*790 ^ ie u ^^ mo ») u P on the subject, and of their reply thereto of this date, in order that 

and» sect. 13 , reg. 5 , the practices therein alluded to, if existing in your division, may be put a stop to. — From tin 
Commissioner of the 12 th or Bhaugulpore Division to the Secretary to the Sadder Board of Re- 
venue. — I have the honour to report for the information and orders of the Sudder Board of Re- 
venue that it appears to be generally the practice in this division lor zemindars and other land- 
holders to delegate to the Commissioner appointed under Act I. of 1839, the duties and power-* 
which pertain to themselves under Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regu 
lation 5 of 1812, that is, instead of serving defaulting tenants with the written demand pre- 
scribed by the last mentioned Regulation, and afterwards distraining the defaulting tenant’s pro- 
perty through their own agents , they make formal application on eight anna stamped paper to 
the Commissioner appointed under Act 1. of 1839, who thereupon deputes a peon on two an- 
nas a day to serve the demand and make the attachment, and when this is done another peon on 
two annas a day is appointed to give notiee of the sale. In some instances the application 
presented through a mookhtar, whose power of attorney is also written on an eight anna stamp 
It appears to me that by this practice the tenants are burdened with an unnecessary and ille- 
gal charge ; the aggregate of which in not a few instances may exceed the amount of the ar- 
rear, and thereby put it out of the defaulter’s power to discharge the demand or furnish ad- 
equate security to contest its justness. I therefore solicit the instruction of the board regard- 
ing the prohibition of all such unauthorized charges in future. — Reply of the Board. — Having 
placed your letter, No. 518 of the 17th ultimo, before the Sudder Board of Revenue, I am di- 
rected to communicate, in reply, that the practices pointed out therein being clearly illegal, and 
open to the objection you notice, must at once be prohibited ; and you are accordingly request- 
ed to take the necessary measures for putting a stop to them in your division which you might 
have done without referring to the board.— Cir. Ord . S. Bd. Rev . 3ri April 184(3, 


Page 489. 

With whom rests 2 6a. The onus probandi of what has become of property illegally attached, rests with the 
the onus probandi of 

what has become of wrong doer. — S. D. A. Set. Rep. 6th Jan. 1848. 
property illegally at- 
tached. Phge 493. 


Only a person 36a. To obviate the risk of misapprehension I am desired by the Sudder Board of Revc- 

oMsay cwi^sen ' dta- nue to instruct you, with reference to their Circular, No. 8, dated the 20th of March last, that 
# trained proporty. 
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zemindars and other persons vested with the power of distraining for rent are not authorized 

themselves to sell distrained property or to employ any agency for that purpose excepting a per- ' 

son duly appointed under Act No. I. o. 1839, and further, that the only real property which What real property 

con be brought to sale in satisfaction of a summary decree for arrears of rent is the talook or «*»• 1,0 b f ol< ^ in 8!Ui *‘ 

other tenure from which the arrear is due; provided by the title deeds or established usage such decree for arrears. 

tenure be transferable by sale or otherwise.* — Cir. Ord. S. Bd. Ilev, 13 th July 1346, par. 1. 

Page 499. 

59a. Individuals other than the alleged defaulter and his surety, who may lay claim to ^ V ho are nut onti 
distrained property, are not entitled to the release of such property on security; nor can their tlot ! to the release <>* 

* . such property ou se- 

claims be investigated, according to the provisions of Section 15, Regulation 5, 1812. Though cunty. 

the property of the defaulter have been sold from his inability to give security, he may have his 

summary action, but any claim by a third party must be investigated in a regular suit under 

Section 9, Regulation 7, 1799. — Con. 348, 19*// April 1822. 


Page 501. 


70 a. A complaint preferred by a zemindar or his gomashta against ryots for breach of 
attachment of crops, shall be tried in a summary manner. — Con. 503, April 1829. 

Page 504. 


A complaint against 
a ryot tor breach oi 
attachment of crops 
b\ a zemindar, is 
smnmary. 


Bin. The lower courts dismissed a suit for enhanced rents, on* the ground that the prior 
notice of demand per Section 9, Regulation 5, 1812, did not contain the previous jumma, nor the 
quantity of land* on which the increase was demandablc : but as such particulars are not re- 


It is not necessary 
to insert m the no- 
tice ol demand under 
sect. 9, re", o, 1*1^, 
the prewou.s jumma, 


(juired to bo .stated, their decisions reversed, and case remanded. — 6’ 1). A. Sel. Rep. 3 1 si Awj. Z 1 ' 


1847, rol. 7, p. 388. 


crease ib demanded. 


82//. Judgment of lower court reversed because it awarded enhanced rent without proof enhanced rent can- 
of prescribed notice under Sections 9 and 10, Regulation 5, 1812. — S. D. A. Sel. Rep. 10 th proof of tiu* prescribe 
June 1817. vol. 7, p. 315. nd notice. 

Page 506. 

89 a. In a suit by a kuwalahdar to raise the rents of his neon hmealahdars , in conse- Decision of a suit 
quence of his own jumma having been enhanced by the taloukdars, the lower appellate court’s !ilr s L !u i d 1 r the *n It m 
decree for plaintiff, on the principle that the subordinate holders were liable to enhancement in kuwalahdar. 
the same proportion as their superior, was set aside ; and the case remanded to be disposed of 
according to the rates paid in the purgunnah by neon huwalahdars to ftuwalahdars. — S. D. A. 

Sel. Rep. 5tk Feb. 1818. 


91//. The o?ins pruhandi of exemption from enhanced rates, claimed by a talookdar not of 
the nature specified in beetiou 51, Regulation 8, 1793, rests with him. — S . D.A. Sel. Rep. 10 th 
Aug. 1817, vol. 7, p. 378. 

Page 508. 


Tim onus profound/ 
of cvcmptiou from 
enhanced rent by a 
talookdar, not one of 
sect. ;>t, itctf.s, i7ya> 
jests with lmn. 


97a. The notice prescribed in Section 5, Regulation 4, 1794, refers to the tender of ryot- 
tee, and not of talookdaree pottahs. — S. 1). A. Sel. Rep . 17*// July 1847, vol. 7, p. 361. 


What the notice in 
ri> 1, 171M, beet, o, 
refers, to. 


• Pago 509. 

lOG/e. Nor to prohibit actual proprietory of land granting without the sanction of 
Government or its officers, to any person, not being#a .British subject or a European 


Wh.U land* the 
mjndars wen* in 17 VIS 
a allowed to grant m 
perpetuity. 


♦ Clause 7, Section 15, Kegulation 7 of 1799 ; Clause 4, Section 18, Kegulation 8, JS1 *J. 
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Ieaso or pottah for ground for any term of years, or in perpetuity, for the erection of 
dwelling houses or buildings for carrying on manufactures, or for gardens, or other pur- 
poses, and foif offices for such housos or buildings. — Reg. 44, 1793, Sect. 8. — Benares Reg. 
5t>, 1795, Sect. 7. — Ced. and Cong. Prov. Reg. 47, 1803, Sect. 8. 


i Page 511. 

The <*mta can in- 117a. Held that the Civil courts can interfere with a landlord, as to the amount of\rent 
lofd°a» to'tiie amount which he may demand from a tenant refusing to quit premises, the possession of which the land* 
ma ntT from ^tenant ' or3 ^ as established his right to recover. Held that the amount of rent to be awarded ip the 
itemises *° ,Ult 4,16 8 ^ a P e damages, on a tenant’s refusing to quit, ought lo depend on the degree of unreasonable- 
ness involved in the tenant’s recusancy. — S. D. A. Sel. Rep. 2 2d May 1844, v >ol. 7, p. 1G3. 


Wheio lyottcc 123a. Where ryottee holdings have been habitually sold under former landlords, such 
habitually h »ofd, b tbc right of transfer must be respected by their successors, until cancelled by an action at law — 
™?cd ° 80 mU8tbe & D A - SeL Re P- 5th Junc l847 ‘ vot 7 > V • 31 L 


Nonsuit of plaintiff 1236. Plaintifr having sued for possession of certain lands, under a farming lease grant* d 
ed l m hurato tusker- to servant, was nonsuited. — S. D. A. Sel. Rep. 6th April 1848. 


\ant. 

Page 513. 


The civil courts 
cannot receive a de- 
posit of lent refused 
by the zemfcidai. 


I3kr. Application for permission to deposit in court rents which the propnetoi of the 1 ind 
refused to receive, rejected. [The Court at large were of opinion that the zillah Judges old* i 
was correct, as since the transfer of all summary proceedings in matters connected with lent 


from the Crvil courts 1o the Collectors, it would be irregular in the former to receive deposits <»i 
the hmd alluded to.] — Rep. Sum . Casa , 16th April 1840, p. 30. 


Page 514 

Summarily suing 1 35a. The fact of a party having sued summarily lor the rents ol one period, is no giound 
ftju rents ot on** pe- 
riod does not involve for concluding that he abandons his claim for balances of previous years, lor w Inch ho ( annot 

aTlam^foi^preuous sue summarily. — S. D. A. Sel Rep . 24 th June 1847, rot. 7, p 348 

yeaig. . 

What a farmei su- 139 a. What a farmer suing for arrears of rent at a certain rate is bound to do, Iik claim 

j *[\ff |or srrOArs ot 

rent, is bound to do being disputed by the tenant. — S. D. A. Sel Rep. 29 th Jan. 1818 


rage 517. 

Failure to bring a 133a. Failure to bring a sjimmary action to contest a demand of rent, does not bat the 
summary action tor 

rent, docs not bar the plaintiff from lus remedy by a regular action. — S. D. A. Sel. Rep. 7 th March 1848. 
iemtd> by a regular 

suit . 

in what case the loHtt. A zemindar in whose. estate lands, the lakhiraj title ol which is disputed, are situ- 

madc a party to a ate, should be made a party to the suit. — S. D. A. Sel. Rep. 1 5th July 1847, vel. 7, p . 3.33. 

toUlt. 


SECTION XVIla. 

Summary Suit* for Arrears and Enactions of Rent — Execution of the Collector's 
Process within the Limits of the Supreme Court . 

Page 521. 

The office of a col- 1 77a* It having been ruled that the office of a Collector, quoad the trial of summary suits 
of C *umma^ f° r arrcars or exactions of rent under Regulation 7 of 1799, as modified by Regulations 8 of 
arrears and exactions 1331, a n<f 9 of 1833, is to be considered a Court within the intent of the first section of Act 
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XXIII. of 1840, I am desired by the Sudder Board of Revenue to instruct you on the subject 
of the said Act as follows. — Cir . Ord. S . Bd. Rev, \2th Aug. 1846, pur. 1#. 

177ft. Every process in a summary suit is to be forwarded in an envelope t6 the address 
o f the Deputy Sheriff of Calcutta, either by dak, or by the hands of a peon or other public offi- 
cer, as may be most convenient, with a letter drawn up conformably to the annexed form mark- 
ed A .-r*Ibid } par . 2. 

177c. All subordinate revenue officers empowered to try summary suits will submit the 
processes of their courts in such suits, which may require execution under Act XXIII. of 1 840 , 
to the Collector, to be by him forwarded, in the, prescribed manner to the Deputy Sheriff. — 
Ibid , par . 3. 


177df. All processes are to be drawn up in the annexed forms, numbered 1 to 6, or agree- 
ably to such other forms as may from time to time be circulated by the Sudder Board of Revenue. 
• Ibid , par . 4. 

177c. Collectors will be careful that the processes they forward are drawn up conforma- 
bly to these rules. — Ibid, par . 5. 

177 f. The party at whose requisition any w itness may be summoned, must be prepared to 
pay to the witness such sum for his expenees a» the Judges of Iler Majesty’s Supremo Court 
may consider reasonable and proper. - Ibid, par . 6. 

177//. Any money that it may be requisite to send to the Deputy Sheriff is to be forward- 
ed by a bill oil the General Treasury — Ibid, par. 7. 

A. 

I beg leave to enclose you (here mention the description of process) which I request you 
will have the goodness to present to the Judges of Her Majesty’s Supreme Court conformably 
to Act XXIII. of 1840. 

2d. On your intimating to me the expenees of serving this process, the amount will be 
forwarded to you by bill on the General Treasury, and a person will attend hereafter (or a per- 
son accompanies this letter) to point out the parties. 

Clause 3, Section 15, Regulation 7 of 1799. 

No. 1 . — Dustuk or Warrant for the Arrest of the Defendant. 

To Nuzzur Ali, Nazir of the Collector’s Office for the District of Nuddeab. 

Whereas Baboo Kalachand, of Santipdre, has instituted a suit in this court against Sheik 
Goomanoe, of Durrumtollah, in the town of Calcutta, under the provisions pf Regulation 7 of 
1799, for the recovery of arrears of rent, to the amount of rupees 100, you are hereby au- 
thorized and commanded to arrest the said defendant, and unless he pay the above demand, to- 
gether with all the costs of this process, within twenty-four hours from the service of the same, 
you will convey him to this court. Provided, however, that if the defendant shall, by a written 
application, request a longer period than twenty-four hours to adjust the demand against him 
and the plaintiff shall, by a written superscription er endorsement on such application, ac- 
quiesce therein, you will delay execution of this warrant accorfljlgly, and whenever the plaintiff 
shall in writing, ^declare himself satisfied and desire the warrant to be withdrawn, you will im- 

5 I 


of rent is a court 
within the intent of 
Act 23, 1640. 

Every process will 
be forwarded to the 
deputy sheriff of Cal- 
cutta with a letter. 


All subordinate 
courts trying such 
suits will submit tho 
process of their courts 
which require execu- 
tion under act 26, 
1840 to the collector 
to in? forwarded. 

In what form pro- 
cesses will be drawn 
up. 


Idem. 


By w hom the wit- 
nesses will be paid. 


How the money is 
to be remitted to the 
deputy sheriff. 

form A. 


Process No. 1. 
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Amended form of 
Mo. i end No 4 


The more indul- 
gent enactments on 
which the original 
Jorm No 1 was drawn 
»p, will be applied af- 
ter arrest in execu- 
t ion of the process. 

Process No. 1, re- 
vised form. 


Process No 2. 


mediately withdraw the same on payment by the defendant of all costs of the process. In this 
fail not. Dated this lOtli day of August, 1846. 

^Signed) A. B., Collector or Deputy Collector or Asst . or Uncov . Deputy 

Collector (as the case may be.) 

177 h. I am directed by the Sudder Board of Revenue to instruct you, that the annexed 
amended forms of process in summary suits for rent, which have been approved by the Advo- 
cate General, are to be adopted in substitution of Nos. 1 and 4 of the forms circulated with the 
Board’s letter of the 12th August, 1846, No. 22. — Cir . Ord . S . Bd. Be v. 30 tk June 1848, 
par . 1. 

177a- The more indulgent enactments contained in Clause 3, Section 15, Regulation 7 
of 1799, as set forth in the original Form No. 1, are to be applied by the Collector’s officer 
after the arrest of the defendant by the Sheriff, in execution of the process.— Ibid, par . 2. 

177/ Clause 3, Section 15, Regulation 7, 1799. 

> No. 1, Revised Form of Dustuk . 

To Nuzzur Ally , Nazir of the Collector's Office for the District of Nuddea. 

Whereas Baboo Kalachand, of Santipore, has instituted a suit in this court against 
Sheik Goomanee, of Durrumtollab, in the town of Calcutta, under the provisions of Regulation 
7 of 1799, for the recovery of arrears of rent to the amount of rupees 100, you are hereby au- 
thorized and commanded to require the said Sheik Goomanee either to give you good and suf- 
ficient security in the sum of rupees for his personal appearance before this court, 

or to deposit in your hands the said sum of rupees 100, together witlfthe sum of rupees 

as and for the costs of this process to be paid by you into this court, and in the event of the 
said Sheik Goomanee failing to give such good and sufficient security, or to make such deposit 
as aforesaid, you are further authorized and commanded to take the said Sheik Goomanee into 
custody and to bring him before this court. 

Given under my hand and the seal of the Court this day of 184 — . 

(Signed) A. B., Collector or Deputy Collector or Asst or Uncov . Deputy 

Collector (as the case may be.) 

N. B. The security bond should be in the same form, mutafcis mutandis, as that executed 
by way of bail bond for the appearance of a defendant in a regular suit. 

Clause 3, Sectioh 18, Regulation 8 of 1819. 

No . 2.— Proclamation for the Attendance of the Defendant 

In the court qf the Collector for the district of Nuddeah. 

To Sheik Goomanee , of Durrumtollah, in the town of Calcutta. 

Whereas Baboo Kalachand, of Santipore, has instituted a suit against you in this court 
under the provisions of Regulation 7 of 1799, for the recovery of arrears of rent amounting to 
rupees 100, and whereas a warrant was duly issued for your arrest, and whereas it appears 
from the return of the Nazir (or from the return of the Deputy Sheriff of Calcutta,) that after 
diligent search you were not to lie found, and that the said warrant could not therefore be exe- 
cuted upon you, according to mb exigence thereof. Proclamation is therefore hereby made, 
agreeatfly to Clause 3, Section 18, Regulation 8 of 1819, that this court, after fifteen days From 
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the date thereof, will proceed to a summary investigation of the above demand against you, and 
in case of your non-attendance, will pass judgment summarily upon the documents and proofs 
that may be exhibited by the plaintiff ex-parte. 

Given under my hand and the seal of this Court, this 20th day of August, 1846. 

(Signed) A. B., Collector or Deputy Collector , Src. as before . 

Section 4, Regulation 14 of 1824. 

No. 3. — Subpoena . 

In the Court of the Collector of the district of Nuddea. 

Baboo Kalachand, of Santipore, Plaintiff, 

versus 

Sheik Goomanee, of Durrumtollah, in the town of Calcutta, Defendant. 

To Sheik Mungloo , of Durrumtollah , in the town of Calcutta . 

Whereas your attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are hereby required personally to appgpr before thi3 court 
on the 1st September, 1846, for that purpose. 

Given under my hand and the seal of this Court, this 24th day of August, 1846. 

(Signed) A. B., Collector or Deputy Collector, §c. as before. 

Section 4, Regulation 14 of 1824. 

No. 4. — Warrant for the Apprehension of a Witness. 

To Nuzsur Ally , Ntgir of the Collector's Office for the District of Nuddea. 

Whereas Sheik Mungloo, of Durrumtollah, in the town of Calcutta, was duly subpoenaed 
on the 24th day of August, 1846, to give evidence on behalf of Baboo Kalachand, of Santi- 
pore, plaintiff, and whereas Sheik Edoo, peadali, has declared to the due service of the said 

subpoena, and also that the sum of rupees was tendered to the said Sheik Mungloo 

for his expences, and whereas the said Sheik Mungloo has neglected and refused to appear ac- 
cording to the exigency of the subpoena, you are hereby authorized and commanded to appre- 
hend the said Sheik Mungloo, and to produce him before this court. In this fail not. Dated 
this 13th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector , $c. as before. 

Section’ 20, Regulation 8 of 1831. 

No. 5. — Writ of Execution against the Person . 

To Nuszur All , Nazir of the Collectors Office , for the district of Nuddea. 

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 has been adjudged to be due to the stud plaintiff, with in- 
terest at twelve per cent, per annum to the day of payment, which to this date amounts to 
rupees 10, and 15 rupees for costs of suit, amounting to rupees 125, (or, the sum of rupees 50, 
has been awarded to the said defendant as costs and damages), and whereas the said defendant 
(or tbe^said plaintiff) has failed to liquidate the award against him, these are to command you 
to apprehend the said Sheik Goomanee, defendant, (or the said Baboo Kalachand, plaintiff,) 
and unless the said Sheik Goomanee (or the said Baboo Kalachand) shcdl forthwith pay to you 

5 I 2 
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the said sum of rupees 125 (or the said sum of rupees 50) together with the costs of this pro- 
cess, to produce him before this court, to be dealt with according to law. * 

Given under my hand and the seal of this Court, this 15th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector , fyc. as before . 

Section 20, Regulation 8 of 1831. 

No. 6.— Writ of Execution against the Effects . 

To Nuzzur Ali, Nazir of the Collector's Office, for the District of Nuddea. 

Whereas in the suit instituted by Baboo Kalachana, of Santipore, plaintiff, against Sheik 
Goomanee, of DUrrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 has been adjudged to be due to the said plaintiff, with in- 
terest at 12 per cent, per annum to the day of payment, which to this date amounts to rupees 
10, and 15 rupees for costs of suit, amounting to rupees 125 (or the sum of rupees 50 has been 
awarded to the said defendant as costs and damages,) and whereas the said defendant (or the 
said plaintiff) has failed to liquidate the award against him, these are to command you to levy 
the said sum of rupees 125 (or the said sum of rupees 50,) together with the costs of this pro- 
cess, by distress and sale of the goods and chattels of the said Sheik Goomanee, defendant (or 
the said Baboo Kalacband, plaintiff,) and you are hereby further commanded to certify to me 
what you shall do by virtue of this writ. 

Given under my hand and the seal of this Court at Nuddea, this 20th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector , §c. as before . 

Page 524. 

191a. Proof of occupancy of the lands in a regular suit, rent Ilf which has been sued for 
summarily, is not sufficient to establish the correctness of the summary award. — S. D. A. Set. 
Rep . 23d May 1848. 

Page 525. 

196a. The Board desire me to take this opportunity of pointing out to you, with reference 
to the 3d paragraph of their Circular, No. 16, dated 19tli June, 1834, that an application to the 
Dewanny adawlut is not now necessary for bringing tenures to sale in satisfaction of summary 
awards for arrears of rent which may have accrued thereon, the power of making such sales 
having been transferred to Collectors since the date of their abovementioned Circular, by Act 
VIII. of 1835.— C*r. Ord . S . Bd . Rev . 13*5 July 1846, par . 2. 

Page 527. 

213a. An application for permission to sue in forma pauperis to set aside a summary de- 
cree for rent passed prior to the enactment of Regulation 8, 1831, rejected in consequence of 
the application not having been preferred within one year from the date of the promulgation of 
that Regulation.—/?^. Sum . Cases, 5th Oct. 1841, p. 18. 

Page 535. 

2435. Held that under the circumstances a zemindar had not power to cancel the grant of 
a small specific portion of land rent-free, for the express purpose of digging a tank for the be- 
nefit of the village — 5. D . A . Sel Rep . 38*5 Aug. 1847, vol. 7, p . 384. 

« Page 538. t 

253a. The provisions of Section 20, Regulation 7, 1799, are applicable to the gomastahs 
and mohurrirs of indigo planters.— Note on Con . 924, 2 d Jan . 1835. 
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Page 548. 

303a. An estate, only privately divided, is not exempt from attachment under Section 26, An estate only pri- 
1 J r * vately divided is not 

Regulation 5, 1812.—- Rep. Sum . Cases, 1 0th Jan, 1848* exempt from attach- 

° ment under reg. 5, 

Tage 5.49. 1812 ‘ 


304a. 


Arrangements made by the proprietors of an estate, after its attachment according Arrangements ^ bjr 


proprietors of lan^ 

to Section 26, Regulation 5, 1812, and Regulation 5, 1827, are not binding upon the revenue attached by reg. 6, 
^ n 1040 1812, and reg. 5, 1827, 

authorities. — Rep. Sum. Cases , 1st Feb. 1848. not binding. • ■ 


305a. The Sudder Board of Revenue having reason to believe that Collectors hold por- Portions of estates 

_ ^ ^ ^ , . . * * t. i . not to be attached 

tions of estates in attachment under Section 26, Regulation 5 of 1812, 1 am directed to instruct under reg. 5, 1812. 

you that that law does not authorize, and Construction No. 717 of the Sudder Court is opposed 

to, such attachments. — Cir . Ord. S. lid. Rev. 3 d Aug. 1846, par . 1. 


3055. You will therefore be pleased to direct the Collectors of your division in whose dis- Such attachments 
vricts such attachments may exist, to address the Judge on the subject, pointing out their illega- 
lity and requesting that they may be withdrawn. — Ibid, par. 2. 


305c. You will observe that in all cases of this description, where the Collector acts as How the collector 

will jict he 

the executive officer of the court, and is not a party concerned in the case, if he sees reason to reason to object to 
object to any order of the judicial authorities, his proper course is, not to move the court by comts.^ ° f ^ ° iVU 
petition or through the Government Pleader as appears to be the present practice, but to ad- 
dress it by letter or proceeding, and if dissatisfied with the views held by the local courts, to 
refer the question, through the Judge, to the Sudder dewanny adawlut for decision. — Ibid, 
par. 3. ^ 

30 5d. The Civil courts are, however, competent to order the revenue authorities to attach But the civil courts 

ma y order a collcc— 

a portion of an estate under the provisions of Clause 2, Section 5, Regulation 2 of 1806. This tor to attach a por- 
has been ruled (and the Board have no doubt correctly ruled) in a letter, No. 1 138, dated the 11th der wg.^,i80^8oct~ 
July, 1845, from the Register of the Sudder dewanny adawlut to the Judge of Cuttack, and in c1, 2 ' 
such cases of attachment the entire estate is exempted, under Section 10, Act I. of 1845, from 
sale for arrears of revenue until after the close of the year. — Ibid , par . 4. 


Page 556. 

327a. Balances of rent for antecedent years due from a putnee talook , being of the nature The putnee talook 
of personal debts of the talookdar , the talook itself is not primarily answerable for them.— Hep. able* fur bakneaTof 
Sum. Cases, 31«< Jan. 1848. • ££ dL from it^ 


Page 568. 

384a. Held that a putneedar can be summarily sued for arrears of rent.— S. D. A. Sel . 

Rep. 30 tk May 1844, vol. 7,p. J71. 

3846. Under the general powers vested in a Collector by Section 22, Relation 9, 1833, 
it is competent to him to reverse a sale of a putnee tenure by a Deputy Collector under Regu- 
lation 8, 1819. — Rep. Sum. Cases , 2otk March 1848. 

Page 576. 

430a. The Court having observed that Registers of Deeds have, in some instances, merely 

put their initials to the certificate of registration, direct me to call your attention to the subject the certificates of re 

gistratiou. 


A putneedar may 
be summarily sued for 
rent. 

Collector may re- 
verse a sale of a put- 
nee tenure by a de- 
puty collector. 


Registers will sign 
their names in full to 
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and desire that you will inform the Registers that their full signature is indispensable to a regis- 
try, and that any neglect, or carelessness, in a matter of so great importance, will be noticed 
with severe reprehension. — Ctr. Ord . 12tA May 1848. 

Page 580. 

Registration by 444a. Whereas instances have occurred of persons exercising the office of Register 
oharge 8 of VhToffiee of Deeds who have not been duly appointed, and whereas in some cases registration of 
deeds has been made on other than court days, that is, onlays other than those on which 
to it, are valid m law. zillah or City court has been open for business, and doubts may therefore arise as to 
whether the registration of any deed registered by such persons not duly appointed, or 
registered on other than a court day, is valid in law : — It is, therefore, hereby enacted, that 
acts which may have been done in that capacity in any zillah, subject to the Presidency 
of Bengal, by persons who have had charge of the office of Register of Deeds without be- 
ing duly appointed to the said office, shall be and shall be taken to have always been as 
valid in law as such acts would have been if the said persons had been duly appointed to 
have charge of the said office . — Act XVIII. 1847, Sect. 1. 

Registrations which 4446. And it is enacted, that all acts which may have been done on other than court 
another thui^court days by the Register of Deeds, or by the person having charge of the office without being 
valiu WelC HUd a,e duly appointed, in any zillah subject to the Presidency of Bengal, shall be and shall be 
taken to have always been as valid in law as such acts would have been if they had been 
done on a court day. — Ibid, Sect 2, 


Page 588. 

Remarlfc by the 47 6a. I am directed by the Court to transmit to you extracts from two despatches of the 

Court of* D. on the Honourable the Court of Directors, and to request a report on the measures which have been 

rules ror registration, 1 r 

more especially upon taken for making known the provisions of Act XIX. 1843, the system which has been adopted 
the operation of Act , . , . „ , _ , _ .. , , „ „ 1 

lib 1813, and Act 4, for keeping the registry books of deeds and making them available for reference by the people, 
m ' Jt and the effect, generally, with which the operation of that law, and of Act IV. 1845, lms been 

attended. — Cir. Ord. 8th May 1846, par . 1. 


Idem. 4766. “ It appears from the voluminous correspondence here referred to* that the subject 

of the registration of deeds affecting the title of* real property, has for several years past been 
under your consideration.” — Extract of a despatch from the Hon . the Court of Directors re - 
yarding various provisions for Registration. — Ibid , par . 2. 

Idem 476c. “ A system of registry had prevailed throughout the provinces of the three Pre- 

sidencies, but registered deeds did not take precedence of those of earlier date which were un- 
registered when the party registering had knowledge of the existence of such unregistered 
deeds; this had led to much perjury, forgery, and fraudulent concealment, and had materially af- 
fected the security of transactions connected with real property. At the Presidencies there had 
never been any registration of deeds.” — Ibid, par. 3. > 

Idein 476<i. “ In the first draft of an Act on the subject, it was proposed that in each Presi- 

dency town, and in each zillah, or smaller district* an office should be established for the regis- 

t 

* “ Act L of 1843, for the amendment of the law concerning registration of written conveyances, &c. within the 
Mofusail territories of the three Presidencies Draft Act for the establishment in the islands of Bombay and 
Colaba of an office for the registration of Certain writings.” 
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tration of oil deeds affecting the title to real property ; that, after a certain date to be fixed, 
every suclPSfced should be void as against any other deed previously registered; and that this 
provision should not be affected as formerly by notice of any deed previously executed though 
not previously registered/’ — Cir. Ord . 8th May 1846, par, 4. 

476c. “ On further consideration it waa judged advisable that, for the present, the sys- 
tem of registration should not be extended to the Presidency towns and, also, that it should be 
confined to deeds of sale or gift and to mortgages ; excluding from its operation decrees of 
court, and deeds for the temporary transfer of real property, wills and written authorities from 
husbands to their wives to adopt a son after the husband’s decease. Act I. 1843 was passed 
accordingly/’ — Ibid, par, 5. 

476/. “ It was discovered however, that the intended limitations had not been observed in 
the terms in which that Act was framed, and that its provisions would have been applicable to 
other conveyances and instruments than those for the sale or gift of real property, or for mort- 
gages on security of that nature. Act XIX. of 1843 has, therefore,- been passed with provisions 
restricted to the objects you had in view.” — Ibid, par. 6. 

0 476g. “ We trust that the utmost pains have been taken that the new law shall be fully 

known and understood by all parties liable to be affected by it. Deeds of sale, gift or mortgage, 
are seldom, we believe, drawn up in India, as in England, by professional persons who make it 
their business to be correctly informed what is required by law to render them effectual, and it 
would obviously be a great hardship to annul the titles by which property is held by parties, 
who, in acquiring it, acted with entire good faith and according to long and well established 
practice. In introducing an improved practice such a hardship may in some degree be inevi- 
table ; but the degree will greatly depend upon the means adopted for the purpose of guarding 
against it.” — Ibid, par. 7. 

4764. “We trust also that enquiries have been set on foot with respect to the best and 
safest mode of keeping the registry of deeds, and of making it easily available for reference by 
persons having occasion to examine it. A distinct and accurate index will be indispensable. 
Each page of the register, as well as every erasure and interlineation, must be duly authenti- 
cated. The custody of such a record will need to be carefully provided for, so as to protect it 
both from fraud and from accident. We do not think that precautions of /such a nature can 
be left to the judgment and experience of the several individuals composing a numerous body of 
public officers, spread all over India, ‘and, unless they are well devised, uniform, and correctly 
observed, the new law may be attended with the greatest confusion and injustice.” — Ibid, 
par . 8. 

476/. “We desire that we may be apprized of the measures which have been adopted on 
both the points above explained, and also of the effect with which the operation of the new law 
may have been attended/’ — Ibid, par . 9. 

476/. “We are by no means satisfied that the provisions of law recently introduced on 
this subject are not liable to produce the greatest confusion and injustice. Prior to Uk pass- 
ing of Act I. of 1843, registered deeds took no precedence of unregistered deeds of earlier date, 
when the party registering was aware of the existence of such unregistered deeds. That Act 
gave them precedence in all cases. Owing to some error in framing the Act, it was amended 
by Act XIX. of 1843, with respect to which we took occasion to point out the necessity of 


Remarks by the 
Court of J>. on the 
rules for registration, 
more especially upon 
the operation of act 
39, 3.843, and act 4, 
1845. 

Idem. 


Idem. 


Idem. 


Idem. 


Idem. 


•Idem. 



Remarks by the 
Court of D. on the 
rules for registration, 
more especially upon 
the operation of act 
19, 1843 and act 1, 
1845 . 


•K 

Idem. 


Idem. 


Claims to interest 
on balances of rent 
not affected by act 
32, 1839. 


Enquiry into,, .the 
amount of mesne- pro- 
fits may be postpon- 
ed till the decision 
of Me suit. 

Mesne profits can- 
not be awarded at a 
higher rate than was 
claimed. 


No claim will lie 
against govt, for wa- 
aiiat on lands resum- 
ed, and then released. 


Local custom cannot 
supersede the reck- 
oning of the year of 
grace. 


Notice of foreclo- 
sure need not be is- 
sued to a purchaser of 
a mortgaged estate. 


904 ADDENDA* 

making its provisions fully known * to those liable to be affected by it. We observed that 
deeds are seldom drawn up in India as they are in England by professional persoh'^hnd that it 
would be a great hardship to annul the titles by which property may have been transferred in 
perfect good faith and according to long and well established usage. We also remarked that 
the utmost pains would be requisite as to the r ^pde of keeping the registry of deeds, and mak- 
ing it easily available for reference, and protecting it both from fraud and from accident These 
precautions could not in our judgment, be safely left to the discretion and experience of the 
several individuals composing a numerous body of public officers spread all over India.” — Ex* 
tract from Despatch , under date the 14 th Jan . 1846. — Cir . Ord. 8 th May 1846, par. 10. 

476/i. <c The information on the foregoing points, furnished with your letter of the 28th 
June, No. IS, 1845, certainly is not such as to show that our apprehensions ore unfounded.” 
— Ibid, par . I i. 

4767. “By Act IV. of 1845, the passing of which is reported in yqjur present letter, it is 
further enacted that deeds may be registered, in any 4 registry office within the Presidency of 
Fort William in Bengal, whether such office be in the district where the property or any part 
thereof to which such deeds relate is situated or not.* This new provision will increase the 
liability of a fair title to property becoming void through some undiscovered act of registration, 
and makes it still more indispensably necessary that the registers should be easy of access to 
parties requiring to examine them, and should be effectually protected against fraud and acci- 
dent. The subject so universally and essentially concerns the interests of the community, that 
we must again desire that the various points affecting it, which were stated in our letter of the 
24th July, 1844, No. 17, above referred to, may be fully enquired into, and may receive your 
deliberate consideration.” — Ibid, par . 12. 

Page 593. 

38a. Act XXXII. of 1839 does not affect claims to interest on balances of rent. — S. D . A. 
Sel. Rep. 23d March 1848. 

Page 601. 

90a. In a suit for real property with mesne profits, enquiry into the amount of the latter 
may be postponed till the decision of the suit. — Rep. Sum . Cases , 3d Feb. 1848. 


94a. The award of mesne profits at a rate exceeding that originally claimed, reduced.— « 
S. D . A. Sel Rep . 21st Aug . 1847, vol 7, p. 387. 

Page 602. 

$8a. Held, that an action cannot be maintained against Government for wasilat in the case 
of rent-free lands legally resumed, but afterwards released from assessment by Government as a 
matter of favor. — S . D. A . Sel . Rep . 6th May 1844, vol 7, p . 159. 

Page 611. 

146a. The year of grace for redemption of mortgage must be reckoned as laid down by 
law; which no local custom can supersede. — £. D. A . Sel. Rep. 19 th June 1847, vol. 7, p. 346. 


Page 614. 

159q. In a suit between a purchaser and a prior mortgagee it was held that it was not 
necessary for the latter to issue bis notice of foreclosure on the former though in possession 
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of the lend, m the law (Section 8, Regulation 17, 1806,) restricted its service on the * mort- 
gagor or hisMegal representative/ and purchaser being neither.— S. D. A. Sel. Rep. 1st Sept . 
1847, vol. 7, p. 390. 


159ft. A mortgagor or conditional vendor is, entitled to have an account from the mortga- . A mortgagor is on- 
gee or conditional vendee for the period of hid -possession, before it can be ruled that his equity from the mortgagee, 
of redemption is barred.— S. D. A. Sel. Rep. 13 th April 1848. redemption kTamd! 


Pago 615. 

162a. In a suit by the purchaser for possession of mortgaged property situated in the Claim by apurchas- 

. • or, for possession of 

mofussil, sold publicly by the mortgagee after obtaining judgment in the Supreme Court on the property sold on a 

mortgage bond, the claim was dismissed as founded upon a transaction opposed to the mofussil preme^ourt dismiss! 

law of mortgage. — S. D. A. Sel. Rep . 24*4 July 1847, vol . 7, p. 3 62. e<i * 

163a. It is believed that Construction 630, dated 11th March, 1831, has been generally The zillah judge 
considered to prohibit a Judge, from calling on the mortgagee to produce his deed of mortgage in ™ mortgage to satisfy 
the course of the miscellaneous proceedings, required by Section 8, Regulation 17 of 1806, 
to be held on an application for foreclosure. The Court, having been in communication with the 
Western Court of Sudder dewanny adawlut on the subject* deem it proper to notify that the 
majority of the two Courts have held, that under the terms of the enactment cited, a Judge is 
not precluded from satisfying himself, by requiring the production of the document, that the ap- 
plicant for foreclosure is the receiver or holder of a deed of mortgage, and this view of the law 
is not at variance with the opinion expressed in Construction 630, which explains only “that 
it is not required by the Regulation that a copy of the deed of mortgage should be served on the 
mortgagor,” but does not say, that the Judge is not at liberty to call for it in order to satisfy 
himself that the applicant is what he represents himself to be.— Cir. Ord . 5th June 1848. 


Page 619. , 

194a. A judgment between mortgagor and mortgagee, for foreclosure of a mortgage, is no A judgment of fore- 

. , , „ , . ,, t , . , . , ... . closure does not bar 

bar to the execution of a decree held by a third party, with a prior lien upon the same property, the execution of a 

if established— S. D. A. Sel. Rep. 12 th Feb. 1848. prior 

lien QA the property. 

Page 623. 


216a. The order of the court, on the nomination by zillah Judges of guardians under Mode in which the 
Regulation 1 of 1800, to be communicated in the terms of the subjoined form,* and in the of 

event of appeals being preferred under Section 7 of that enactment, the Judge presiding over 
the miscellaneous department is at full liberty to pass any orders he may deem proper without 
reference to the previous orders of one or more Judges of the court, unless he consider a 


reference to his colleagues to be called fo r. —Resolution S. D. A. 1 2th Feb . 1841. 


Page 625. 

226a . Between the mother and a brother of a minor, the former has the preferable right A ojotheriuiaapti- 
of guardianship under shasters and Regulation 1, 1800.— S. D. A. Sel . Rep. 20th Sept. 1847, tUanahip over the brol 
vol. 7, p.395. ^ 


• Form — The Court, baring had before them your letter No. — , ofghe , direct me to Inform you that they 

are not aware of any objection to the arrangement propoaed by you, subject of course to the provisions of Section 7, 
Regulation 1, 1800. 


5 J 
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must be enquired in- 
to. 
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the estate of a deceas- 
ed zemindar. 


A title disputed on 
general grounds is of 
no avail against a ge- 
neral right of heir- 
ship. . 

Case of a summary 
claim against the son 
for the payment of 
the debts of his de- 
ceased mother. 


Liability of a son 
for bus father’s debts. 


The claimant of an 
estate by inheritance 
need not include all 
claimants in one suit. 


Where an objection 
to the representation 
is made on the ground 
of a special legal dis- 
ability, there must be 
a regular action. 


Con. 980 does not 
extend to claims un- 
der the gfteral law of 
inheritaoee. 


An action by oue 
as friend or next of 
kin to devisees under 


2266. The alleged guardianship of a minor, if disputed by another claimant to the office 
should be enquired into before passing judgment in a case, in which such minor find his guar* 
dian may be concerned. — Rep. Sum . Cases, 22d March 1848. 

226c. A guardian cannot be appointed under Regulation 1, 1800, to an alleged adopted 
minor, whose adoption is disputed. This, however, does not prevent an action by his friend to 
establish the minor’s right. — Rep . Sum. Cases , 11 th July 1847. 

Page 627. 

246a. Deduction was made of the period of minority* of plaintiff, against whose claim the 
law of limitation was pleaded. — S. D . A. SeL Rep. 2d March 1848. 

3 * * Page 633. 

267a. A Collector cannot exercise any judicial authority in cases of disputed succession 
to the estate of a deceased zemindar. His duty is confine^ on hearing that any person has 
succeeded by inheritance to the property of a malgoozaree estate or lakhiraj tenure, to institute 
such enquiry as may appear necessary to ascertain the truth of the alleged succession, and, if 
the same appear to have taken place, to make the necessary entries in the proper registers. — 
Con. 1008, West. C. 19 th May , Cal. C. 17 th June 1836. 

Page 634. 

274a. Vide also Summary Cases, 14 th December, 1846, given as So. 248, page 628. 

Page 635. 

2| la. . A title disputed on special grounds cannot summarily avail against the general right 
of heirship.— Rep. Sum . Cases , 5th June 1848. 

Page 639. 

297a. In a case of a summary claim against the son for the payment of the debts of his 
deceased mother, against whom a decree had been given, the decree-holder was, under the cir- 
cumstances, referred to a regular suit to try the question of liability. — Rip. Sum. Cases, 18/4 
April 1842, p . 29. 

297 b. The lower court having decided that a son was not liable for bis father’s debts for 
want of proof of succession to his property, when no such plea was urged, the Sudder dewanny 
adawlut overruled the judgment.— S. D . A. Sel. Rep. 9 th June 1847, vol. 7, p. 314. 

301a. The claimant of an estate, in right of inheritance is not required to include all deb- 
tors to it in one suit ; nor should he be referred to a regular suit to prove his title, if it be con- 
tested by a party claiming on a specialty. — Rep. Sum . Cases r, 20 th Jan. 1848. 

At 

*? 303a. An objection made to the representation by the legal heirs of a plaintiff who died 
pendente lite , on the ground of a special legal disability (having been born while the mother was 
afflicted with the elephantiasis,) overruled; and the objector referred to a regular action. — Rep. 
Sum. Cases , 26/A June 1835, p. 9. 

304a. Construction 980 cannot be extended to claims under tbd general law of inheri- 
tance* — S. D . A. Sel. Rep. 28 th March 1848. 

Page 641. 

319a. Held that an action by a person as friend or next of kin to devisees under a will, 
* See case of Imaura Buksh Khan versus Nuwab DUawur Jung — S. D. Reports, vol. l,p. 192. 
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one of the executors under the will being alive, is irregular, and dismissed accordingly. S. D. » will, flis executors 

A. Sel. Rep'. 21th Nov. 1842, vol. 7,y. 119. , 

Page 643. 

326a. The general rules for delivering possession under orders of court apply to cases un* Tho general rules 

der Act XIX. 1841.— Rep. Sum. Cases, 27 th May 1848. for deUveringpoMW- 

r * won apply to oases 

3265. Conflicting claims to the property of a deceased person, under Act XIX. of 1841, ^How^coila^ig- 

must be decided by the courts, and possession given to the party having the best title. — Rep. unto Act w°*mi 

Sum. CaseSy 5th June 1848. are to be decided. 

' Page 651; 

3 65a. The personal attendance in court of the principal to execute the engagement on The personal at- 

receipt of a certificate, under Act XX. 1841, is unnecessary. — Rep. Sum. Cases. 17 th Jan »^?i an * ce ol>the pr ?~ 

* 1 ‘ u P a * w execute the 

1 848. , engagement unto Act 

Page 656. a^istl. » unneces- 

401 «. Entry of part payments in the commercial books of a debtor, produced in evidence Entry of partpny- 

by bis heir, not admitted as sufficient proof. — S. D. A. Sel. Rep. 15 th July 1808, vol. 1, p. 242. adcbtor, uot euffleiVit 

4016. Determined that entries in the books of a banker, unsupported by other proof, are * Entries in abank- 

not sufficient evidence to prove a debt — S. D. A. Sel. Rep. loth Sept. 1818, vol.2, p. 271. [iorted°b^the°rVoib 

not sufficient evi- 

401*?. The account books of a banking house will be found to furnish good ovidencp of a ^ase in whicll the 

debt, if the authenticity of the accounts is sworn to by the writer of them, or if their authenti- baSg hou^e wm be 

city may be presumed by corresponding entries in the books of any other respectable house. considered good evi- 

x douce of a debt. 

S. D. A. Sel. Hep. Dec. 1824, vol. 3, p. 417. * 


403a. The principals in a trading concern were bound by the acts of their agent 3 , though Grounds upon which 
no written authority had been granted by the former formally accrediting the latter to the trading coifcern were 
parties with whom they traded, in consequence of strong evidence connecting the principals and ^agents. 6 *** ° f 
agents— & D. A. Sel. Rep. 27 th April 1848. 


Page 657. 

412a. The transfer of a claim by sale, pendente lite , was held no bar to the adjudication of # The transfer of a 
such claim. — S. D A . Sel. Rep. 24 th Nov. 1847, vol. 7, p. 413. [ This transfer of the claim , am toe, ^obar^to 
formed the principal and eventually ( all else being, withdrawn) the only ground of appeal; the j^ h *$^ lcatioQ oi 
proceeding being considered to constitute what in English law is called champerty.'] 

Page 664. 

467a. In an action brought to recover, from the sureties of a stamp mohurrir, a sum of The acceptance of 
money alleged to have been embezzled by him from the proceeds of the sale of stamped pager, the not Exempt the *oS! 
plea urged by one of the defendants, of fresh sureties having been obtained, subsequent to his oiiity/i^th^security 
undertaking, on account of his security being considered insufficient, does not entitle him to ex- never beeu 

emption from his original obligation, the security bond never having been cancelled. — S. D.> A . 

Sel. Rep. 29 th Aug. 1816, vol. 2, p. 195. 

Pago 665. 

471a. The holder of a decree being put in possession of a property on security, the sure- Obligation of a 
ty, on refunding, after reversal of the decree, mesne profits # to the successful appellant, is exoner- h$to in reference to 
ated from the demand of others entitled to share in them, but not parties to the suit, — S.D. A , ? e vtwcd! Wbich wa * 
Sel. Rep. lith June 1847, vol, 7, p. 341. 
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Right of pre-emp- 
tion cannot be claim- 
ed previous to octnal 
sale. 

In a case Of pre- 
emption the case must 
be tried according to 
the law of #>« dfte. 
rather than that of 
the plff. 


The rules and res- 
trictions of the Ma- 
hometan law applica- 
ble in cases of pre- 
emption. 


Rule of procedure 
iriffen, in a case in 
which the claim was 
founded on family 
usage, the claimant 
died during an ap- 
peal. 


Case in which an 
action of damages for 
libel on an accusation 
of daeoity does not 
lie. 

Damages given for 
the aspersion of the 
character of a Chap- 
lain in a petition filed 
in the court. 


Illegal attachment 
of lands by the plff., 
exonerates dfts. from 
demand for rent. 

To what period a 
title founded on pos- 
session must be main- 
tained against a claim 
of right. 

Sale of joint undi- 
vided property by one 
partner, illegal. 

An action does not 
lie for arrears of rent 
against a large por- 
tion of the inhabitants 
of a village, who have 
no mutual connec- 
tion. 

A claim for rent tor 
lands included in a- 
nother lease previous- 
ly given, dismissed. 


474a. A right of pre-emption cannot be claimed previous to actual sale.— >S. D. A • Sel. 
Rep . 22d April 1848. 

4746. Where the plaintiff, a Mussulman , claimed against IRkdoo vendor and vendees of 
an aliquot part of an estate, the right of pre-emption founded on common tenancy, it was ruled 
by the Sudder dewanny adawlut, on general principles of equity, that the case should be tried 
with reference to the law of the defendants rather than that of the plaintiff. — S. D. A . Sel Rep . 
9th July 1833, vol 5, p . 299. 

474c. Held, that where the right of pre-emption among Hindoos is recognized on the ground 
of local custom, the rules and restrictions of the Mahomjedan law are applicable to claims of that 
nature, as the right originates in the Mahomedan law.— S. D . A . Sel. Rep . 25/A July 1843, 
vol. 7, p. 129. 

Page 667. 

492a. Pending an appeal to the Sudder dewanny adawlut in a case in which the claim 
was founded on peculiar family usage, the claimant died, and a party stating himself to have 
the next best title to the property applied for permission to carry on the appeal. Application 
refused and the applicant referred to a separate action, as no decree could be passed in his 
favor, on the plaint of the party, who originally claimed under the special usage. — & D. A. 
Sel . Rep . 16*A April 1839, vol. 6, p. 255. 

Page 668. 

498a. Held that an action for damages for defamation did not lie against a party accusing 
another of daeoity , on which charge he was committed for trial by the Magistrate, but ac- 
quitted by the Session Judge. — S. D. A. Sel. Rep. 27 th May 1848. 

4986. In an action for damages preferred by plaintiff, a Chaplain on the establishment, 
against a party who had gratuitously aspersed his character in a petition filed in court, the 
Sudder dewanny adawlut confirmed the decree of the lower court, which awarded to the plain- 
tiff damages to the amount of 1000 rupees. — S. D. A. Sel. Rep . 5th Feb. 1848. 

Page 670. 

510a. In a suit for arrears of rent, the defendants were exonerated from the demand, on 
the ground, — although not urged by them, — of illegal attachment of the lands by plaintiff. — S. 
D. A. Sel. Rep. 11 th March 1848. 

5106. A title founded upon possession •should be maintained against a claim of right, un- 
til the latter be judicially established.— & D. A. Sel. Rep. 19 th Feb. 1848. 

510c. Sale of joint undivided property situated in the district of Tirhoot by one partner 
without the consent of the rest, is illegal. — S. D . A. Sel. Rep. 16*A June 1842, vol. 7, p. 105. 

510 d. Held that an action for arrears of rent against a large portion of the inhabitants of 
a village, who are in no wise connected with each other than as residents in the same village 
and are not joint tenants, is liable to be nonsuited. — S. D. A. Sel. Rep. 25th Aug. 1842, vol. 7, 

p. 112. 

510c. A claim by zemindar^ for rents of land leased to the defendants dismissed, it 
; appearing that the lands were included in another lease previously given by the lessors to 
another person.— S. D. A. Sel Rep. 1st May 1837, vol . 6, p. 161. 
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610/1 The late proprietor of an estate having sold the same without exception or reser- Decision In an ac~ 
vation, his heir sues the vendee for |he recovery of the compound or quantity of land imrae- poundfor laSdimmel 
diately attached to the family dwelling oi the late proprietor, on the ground that such land thetomily dwelltag of 
never constituted a part of the property transferred by the sale. The Sudder dewanny adawlut a proprietor, 
held that the proprietary right to the land was by the sale transferred to the vendee, but ad- 
judged to the plaintiff the right of occupancy on the payment of a fair rent, — S, D. A . Sel, Rep, 

13 th Aug, 1836, vol, 6, p , 98. # 


510^. A zemindar in Cuttack holding his estate under a five years’ engagement, was illegal dispossession 

of a zemindar in Cut- 

dispossessed by the Collector during the last two years of his term, on the ground of oppression tack by the collector, 
towards the tenantry, and of the engagements not Having been sanctioned by the superior revenue by ^ 

authorities. In an action for the recovery of possession and mesne profits, the Sudder dewanny 
adawlut held that under the circumstances the Collector was not justified in ejecting the plain- 
tiff, and awarded to him the mesne profits for the unexpired period of his engagement ; but pass- 
ed no order in regard to the possession, the term of the engagement having expired.— S, D, A . 

SeL Hep. 20 th June 1837, vol. 6, p. 171. • 


510//. It is not competent to a Zillah court, after the expiration of a zemindar’s engage- A ziiiah court can- 
ment to direct the Collector to restore him to possession, and to enter into engagements with tor ^restoiV^^ze- 
him, though it may declare his prior right to a settlement on agreeing to the assessment and and^make frozen 1 


other terms fixed by the revenue authorities. — Ibid . gagemcnts, when the 

last Wad expired. 

510*. Distinct shareholders according to private partition within estates which are pub- Distinct sharehoi- 

licly joint and undivided, may sue for rent separately. — S. D, A. Sel. Hep. 8 th April 1848. legally X-fdedf may 

sue for rent separate - 

510;. A deed of sale of property for a specified consideration, although with th& avowed ^ Special case of the 
object of enabling the seller to prosecute a claim at law, not invalidated thereby, nor, under cer- perty°tw C splS 
tain circumstances, by the vendor not being in possession of it.— S. D. A . Sel Rep . 13*4 May vaIidau r d ti<>n,UOti,U 


1848. 


SECTION XLIa. 

Julkur — Right of Fishery , 


5104. A river having changed its bed, the right of fishery in the old channel is preserved Right of fishing in 
to the proprietor in the new stream. — S. D. A. Sel. Hep, 11*4 Dec, 1807, vol. 1 ,p, 221. changed its bed! had 


510/. A. holding the right of fishery in the branch of a river, having taken possession of a Right of fishing in 

a,/A/se*» 

jheel, formed by the overflows on the adjacent lands of B., declared, on the suit of B., to have 
no right or interest in the jheel, it not being connected with the channel of the river, which had 
not altered. — S. D, A, Sel Rep, 5th Feb . 1808, vol, l, p. 228. 


510m. A. purchases, at a public sale by the Collector, the julkur of certain jheels. One of ^ Tho^purchase of 
these becomes dry ; and it is determined, that A.’s purchase of the julkur only, does not convey convey an^ property 
any property in the lands, which belong to the proprietor of the j heel. — S, D, A. Set Rep . 13*4 ,M the Iaut 8 ‘ 

March 1813, vol, 2, p, 51. • 

Page 671. 

2a, An order by a Principal Sudder Ameen, dismissing a suit after hearing on the ground Dismissal of# suit 
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h> a P 8 A. aftei 
} » ii mg, tor want of 
lurindif tion, not ap- 
1 ealablt 


In in appeal fiom 
n judgment ot non- 
suit the apptll itc 
t iurt will determine 
tht piopruty ot the 
oi der, not the merits 
ol tht ease 

Objections by a 
tlui <1 jni tv to lusland 
beiug included m Und 
the auh)c ll of a suit, 
must Ik piefenedin 
a ugulat suit 


W hat the appellant 
should do whtu the 
ictoids of a case are 
destroyed hy hrt. 

Course to be pur- 
sued man appeal'll um 
m ex parte award, 
when the default has 
been explained 

An appellants case 
must be decided on 
the record, when he 
rests it on the deci- 
sions of the lower 
court 

Value of stamp in 
certain cases may be 
less m appeal than m 
the original plaint 


Respondents unne- 
teasaiilj tiling leplies 
must pay thur own 
expenses 


An appellate < ourt 
must gm reasoi h tor 
ret ei mug the decision 
ut a lower court 


The grounds allow- 
ed by Act 10, 1840 to 
justify default, cannr t 
Im pleaded m apped 
from an ordt r of dis- 
missal on default un 
d( r Act 1841 


of want of jurisdiction, is not summarily appeaiabte to $he zillali Judge uirder Section 4, Act IX. 
1844.— Rep. Sulk, Cases , 5th Oct J847. 

f • Page 673. 

*l4a. In an appeal from a judgment of nonsuit, an appellate court should determine the 
propriety or otherwise of such an order and not decide upon the merits of the claim, which in- 
volves the assumption ol original jurisdiction. — & I). A . Set. Rep . 19*4 Aug 1847, vol. 7, 
p. 385 

16a. Objections by a third party, to his lands being included, by an order of court, in 
lands the subject of a suit between two other parties, should be preferred m a regular appeal 
from the final decree, and not summarily as from an interlocutory order. — Rep . Sum Cases, 24 *// 
April 1848 

Page 681 

67a The onginal record of a case appealed had been destroyed by fire what the appel- 
late court should hate done under the cncunistances — S D A Scf Rep 1 9th Aug . 1847 
vol *7, p 386 

675 Course to be pursued by an appellate couit in an appeal fiom an ro parte awairl, 
when default has been explained oi otherwise — S D A Sel Rep 22d Sept 1847, vol 7, 
p 398 

75a An appellant resting his case on the proceedings in thelowei court, is entitled to ha\t 
his appeal disposed of on the record — S D A Sel Rip 8 th March 1848 

Fagc 687 

107a Value of stamp in certain casts may be less m appeil than foi oiigmal plaint — S 
D A . Sel Rep 24 th June 1847, vol 7, p o47 

Page 688 

111a. Respondents unnecessarily filing sc paiate replies to separate appeals, must paj 
their own expenses m regaid to them — S . I) A Sel Rep 9th March 1848 

Page 694 

145a An appellate court is bound to assign reasons for reversing a lower court s judg 
ment — S. D. A. Sel Rep . 14*4 June 1847, 10 I 7, p 340 

Page 699 

169a. The grounds, which Act XVI. of 1845, admits in justification of default, cannot be 
pleaded m appeal fiom an order of dismissal on default under Act XXIX of 1841. — Rep. Sum. 
Cases , 19*4 June 1848. 

SECTION XJa 


Litigious Appeal v 
Fage 700 

interest to be ai- 181a. To prevent an abuse of the above rule, and the encouragement of litigious ap- 
Judged by thHcweo peals, the Provincial courts of appeal ill all cases wherein they may confirm the decree of 
a Zillah or City court and the Sudder dewanny adawlut, in all cases wherein it may con- 
** puuu>b ~ firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 
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per mensem On ell sums, receivable by the^respoudent under the decree passed in his favor, 
from the date* of.^tich decree, and sifo authorized to punish appeals Which may appear to 
them litigious* &y fine to Government, proportionate to the^condition of tho party ; and 
the circupistances of the case. — Reg. 13* 1796, Sect 3. 


I81& On a reference from the Judge of Chittagong, it was held by the Calcutta Court, 
in concurrence with the Western Court, that it is not competent to a zillah Judge to impose a 
fine under the provisions of Section 3, Regulation 13, 1796, on the appellant in a miscellaneous 
case, The rule therein laid down not being applicable to such appeals. — Con. 1138, 16*4 March 
1838. 

!%lc Jt is not competent to a zillah Judge to impose a fine on a party applying for a re- 
hearing of an order passed in a miscellaneous case. — Rep. Sum. Cases, 13 ih March 1843, p 46. 

181d. It is not competent to a zillah Judge to impose a fine under the provisions of Sec- 
tion 3, Regulation 13, 1796, on the appellant in a miscellaneous case See Construction 1138. 
— Rep . Sum. Cases , 5th July 1842, p. 33. 


Page 702. 

191cr. The order of a Principal Sudder Ameen, rejecting, by an endorsement on the peti- 
tion of plaint , an original suit as not cognizable by him, in a case exceeding J, 000 rupees in va- 
lue, is appealable to the zillah Judge, and not to the Sudder dewanny udawlut. Rep. Sum. 

Cases, 27th Dec. 1847. 

Page 703. 

197«. CERTIFICATE, No. 1. 

Dewanny Adtnelut , Zdlah (or City) 

Appellant, 


versus 


Respondent. 


»Sm, — I herewith certify a petition of appeal against a decision passed by Mr. 


the Judge of this zillah, presented to this court in the abovementioned case, together with a 

of the decree. 

The decision was passed on the . 

Copy of it applied for on the . 

Stamped paper furnished on the - - • ■ ■ 


Copy of the decree delivered or tendered on the — — — . . 

Petition of appeal presented on the . 

2. I further certify, that I consider the appeal to have been made within the period 

prescribed by the Regulations ; and that the usual notice was issued on the — to the 

appellant, for his attendance in person, or by vakeel, in order to prosecute his appeal within 
the period prescribed by the Regulations. 

3. The decree has (or has not) been carried into execution, 

Given under my hand and the seal of the court, this day of ■■—■■■■■ ■ ", 183 — . 

Dewanny Adawlut , ) A. B., 

The of 183—. { 

— Cir. Ord. Cat C. 24*4 Oct . , I West. C. 14*4 Nov. 1834. 


The rule does not 
apply to miscellane- 
ous caies 


idem 


Idem 


The ord a 01 P. 
S A. l'Cjt ctinjf a < ase 
above 5,<HW is as not 
cognizable by him. is 
to be appealed to the 
Z. judtfe ami not to 
the 8. I> \, 


( ertihcate 1. 


Judge . 
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Certificate No. 2. 


1975. CERTIFICATE, No. 2. 
Dewanny Adawlut, ZiUah (or City ) . ■■ 


11 Appellant, 
Respondent* 


To the Register of the Court of Sudder Dewanny Adawlut. 

Sir, — W ith reference to my certificate dated the day of , 183-—, submitted to 

the Court of Sudder dewanny adawlut in the aboveraentioned case, I herewith forward the 
original notice, and do hereby certify that it has been duly served on the appellant. 

Given under my hand and seal of the court, this — day of — — , 183- — . 

Dewanny Adawlut , , 1 A. B., 

The of 1 80 — . J Judge. 

— Cir . Ord. Cal . C. 24/A Oct,, West. C. 14 th Nov. 1834, 


Page 716. 

laa^^oiPthe^pellant In cases of appeal, the assignment or pledge of the lands of the appellant in lieu of 

in lieu ©f security not security is inadmissible.— Rno/a/ion S. D. A. *}th June 1836. 
admissible. 

Page 718. 


By whom the no- 264a. In a case remanded on appeal, the Court should itself issue the notices prescribed 

tice® prescribed by 

C. O. out Au^i838 by the Circular order, No. 19 of 31st August, 1838 ; and the penalty for default, under Act 
are to be mmA XXIX. 1841, in case of non-service of notice upon the respondent, cannot he inflicted upon the 
appellant, unless lie has been specially directed by the Court to assist in the issue of the same. 


—Rep. Sum. Cases , 9 th Dec. 1847. 


The orUefaf a court 
refusing to review its 
©Wo judgment is not 
opento appeal. 


If an appeal from 
a lower court to the 
S. D. A. is struck off 
on default, the lower 
court may still apply 
to review its own 
judgment. 

The boundaries 
mentioned in a de- 
cree indicate the iden- 
tity of land of which 
possession is to be 
given. 


Case in which exe- 
cution against several 
judgment debtors, 
jointly and severally, 
is hot barred. 


Page 722. 

283a. The order of a court, rejecting au application for review of its own j udgme^t, is 
not open to appeal. — Rep. Sum. Cases, 2 2d Nov. 1847. 

* Page 725. 

302a. An appeal to the Sudder dewanny adawlut from the judgment of a lower court 
which has been struck off on default, is no bar to such court applying for sanction to review its 
own judgment. — Rep. Sum. Cases, 20 th April 1841, p. 7. 

Page 734. 

26a. The boundaries mentioned in a decree, and not the exact quantity by subsequent 
measurement, indicate the identity of the lands, of which possession is to be given to a decree- 
holder. — Rep. Sum. Cases , 19/ A June 1848. 

Page 737. 

58a. The application of the holder of a decree against several judgment debtors to divide 
their liabilities according to shares being rejected, does not preclude execution being taken out 
against them all jointly and severally. — Rep. Sum. Cases, 18 th Jan . 1848. % 


'When part of a 60a. Where part of claim is awarded in judgment, possession of the residue cannot be 
judgment, po^mion given in execution of the decree, although it should intermediately devolve on the claimant by 
SSTeffi 8 dew title. — S. D. A. Sel. Rep. ?9<A March 1830, vol 5, p. 21. 


claimant as heir* can* 
not be given# 
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65a. 


Page 738. 

A Civil court is competent, it the suit of one not a party to the former action, to set 


Case in which a 

aside its own decree in it, if shewn to have been collusively obtained, see Construction ]299. side its own decree. 
—S. IX A. Set. Rep . 7th Sept. 1847, vol 7, p. 391. 


73a. The purchaser at a sale, in execution of a decree of court, of the rights and interests Limitation of the 
of a putneedar, has no just claim to land situated within the putnee talook, which had been er a of 8 the^ij^^and 
granted by the zemihdar rent-free to a third party, before the date of the execution of the put Su^«wuiT^ n of e » 
nee and of which the putneedar never had possession.— S. D . A. SeL Rep. 28 tk Jan. 1840, vol. decree * 

6, p. 281 . 

736. In a suit brought by A. against B., C., and D., to recover a share of property acquir- particular claim to 
cd by trade while they were in partnership with his father, a judgment was given in favor of pouShHity under^a 
A. Execution having been sued out by the plaintiff, D. claims exemption from responsibility J^giij e i t} declarcd iaa(i ~ 
under the decree, on the plea that neither he nor his father had ever been in partnership with 
the father of A. This plea held to be inadmissible, no mention having been made at any 
former stage of the proceedings, of the circumstances which it recited. — S. I). A. SeL Hep. 

19th Aug. 18 16 , vol. 2 , p. 194 . 


73c. Execution of a zillah decree stayed by the Sudder dewanny adawlut, in consequence 
of the lands forming the subject of litigation being undefined in the plaint and equally so in the 
decree. — Rep. Sum . Cases, 28th March 1848. 


Page 742. 


Execution for a zil- 
lah decree stayed by 
the S. I). A.* as the 
lauds': were undefined 
both iu the plaint and 
in the decree. 


9 on. A Judge having granted permission to decree-holder intending to purchase the pro- The judge may, un- 

perty of his judgment debtor, to file his receipt, instead of paying the purchase money, is com- stances, recal 

petent to withdraw such permission under altered circumstances shewn by the application of a hoTdlr” 

party holding a decree against such decree -holder. — Rep. Sum. Cases. 10 th Jan. 1848. ceipt, instead of pay- 

1 J ° ° r uig the purchase mu- 

uey. 

Page 744. 


106«. The Court are pleased to direct that the bill of sale granted to auction purchasers Form of the bill of 
of property sold in execution of decrees under Regulation 7, 182.5, be drawn up in the follow- purchasers^ 0 Guilder 
ing form and engrossed on stamped paper, of a value regulated by the amount of the purchase h 


money, furnished for the purpose by the purchaser : I hereby certify that a public sale held on 
(date) under the provisions of Regulation 7, 1825, in satisfaction of a decree of (the Court) A. 
B., plaintiff or appellant, vs. C. D., defendant or respondent, dated the . E. P. has pur- 
chased the right and interest of in ; and that his purchase has taken effect from 


and since the abovenientioned day of sale, viz. (here repeat the date.) (Sd.) G. II., MoonsifF or 
as the case may be. — Cir. Ord . Wth Jan. 1848. 


Page 754. 

155a. The provisions of Regulation 3 of 1818*are applicable only to state prisoners.— 
Rep. Sud. Cases , 22 d Feb. 1848. 


Hofif. 3 of 1818 ap- 
plicable only to state 
prisoners. ^ 


Page 759. 

187a. Objections to a sale in execution of a decree, founded on its having been previously 
satisfied, cannot be heard after such sale when held after due notice. — Rep . Sum. Cases, 20th 
Jan. 1848. 

5 K 


Objections* to a 
sale, iu execution ot‘ 
a decree, that it has 
been previously satis- 
fied, cannot be heard 
after the sale. 
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Claims to property 
sold in execution of 
a decree cannot be 
heard summarily, un- 
less preferred before 
the sale. 

Claim to a rate- 
able share in assets 
obtained by a sale, 
preferred on the day 
of sale, rejected. 

Counter claims to 
proceeds of a sale, on 
the ground of a pre- 
vious purchase of 
the decree-holders* 
rights cannot be 
heard summarily. 

The claimant must 
take out process of 
attachment before 
the sate, to be entitled 
to share in its pro- 
ceeds. 


The attaching de- 
cree-holder must bo 
reimbursed his ex- 
penses before distri- 
bution. 

lu suits in which 
judgment is confess- 
ed, the claim must be 
proved as in cases 
decided ux- parte. 

No decree for real 
property founded on 
confession of judg- 
ment, will bar the 
sale of rights and in- 
terests iu such pro- 
perty in execution of 
a mousy decree. 


Form to be used un- 
der Act 23, 1S40- 


1876. Claims to property sold in satisfaction of a decree, if not advanced before the sale, 
cannot be entertained summarily merely because preferred within one month after it. — Rep* 
Sum . Cafes, lQfh June 1848. 

* 187c. A claim preferred only on day of sale, to a rateable share in assets realized by a 
sale of property, rejected under Circular order, No. 42, dated 26tli January, 1844, — Rep. Sum. 
Cases , 10 th March 1847. 

1 87c?. Counter claims to proceeds of a sale, held in execution of a decree, founded on pur- 
chase of the rights of the original decree-holders, cannot be determined summarily. — Rep. Sum. 
Cases , 3df Feb . 1848. 

Page 773. 

261a. In modification of the rules contained iu Constructions Nos. 935 and 1056, and in 
Circular order, No. 42, dated Lower Provinces, 26th January, and Western Provinces* 15th 
February, 1844, the Court of Sudder dewanny adawlut are pleased to prescribe, that to give a 
title to share in the proceeds of sale rateably, the claimant must take out ki process of attachment” 
previous to the sale of the property. Further,, they direct that, before any distribution of the, 
assets, the attaching decree-holder shall be reimbursed from them, the charges which he has ac- 
tually incurred. — Cir. Ord. 25th Aov. 1847, par. 1. 

2616. With a view to defeat the purposes of those who collusively obtain decrees on con- 
fession of judgment, to the injury of bon ft fide decree-holders, the Court have resolved, Firstly, 
that in suits in which judgment is confessed, the claim must be proved, as in cases decided ex- 
parte. No decree shall therefore be given simply on the admission of the chum by the defen- 
dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded 
on confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 
perty in execution of a money decree. At the time of sale, however, it shall be certified to pur - 
chasers that such a decree exists. — Ibid, par 2 . 

Page 778. 

292a. Vide , also Reports of Summary Cases , 5th July, 1347, page 731. 

Page 786. 

334a. The Court are pleased to prescribe the following form for use under Act XXTI.l. 
1840, in addition to those communicated with the Circular order, No. 145, of the 26th December, 
1846. 


Notice of application for the discharge of an Insolvent Debtor. 

In the Court of Dewanny Adawlut for the zillah of 24-Purgunnuhs.' 

, Plaintiff or Appellant, 

versus 


, Defendant or Respondent. 

To of — , in the tdwn of Calcutta. 

Whereas — , now in imprisonment in the jail of this district at your instance, in ex- 
ecution of the decree passed against him under date the , has applied for his discharge 

under the provisions of Section 11, Regulation 2 of 1806, take notice, therefore, that on your 
appearing in this court/ in person *or by vakeel within days from this days date, you 

* (Sr before the Principal Sudder Amcen (as the case may be.) 
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shall be permitted to offer } r our objections to the discharge of the above mentioned debtor, and 
you are herelfy required to acknowledge the receipt of this notice. 

Given under my band and the seal of the Court, this day of r 194 — . 

L. S. A. I>., Judge . 

— Cir. Ord. Oth June 1848. 

Page 787. 


338 ( 7 . A person not in confinement for the satisfaction of a decree of a Civil court, cannot 
obtain the benefit of the rule regarding insolvents in Section 11, Regulation 2 of 1806. — Hep. 
Sum. Cases, 18 th May 1839, p. 20. 

Page 803. 

54 a. This r ule may he considered as superseded by Section 1. Act III. 1843. 

Page 804. 

58 a. Petitions to stay execution of decrees of lower courts, when they relate to cases not 
ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous 
department : and when they relate to cases distributed, to be laid before the proper Judges. — 
Hr, solution S. D. A. Gth Jan. 1843. 

60*7. A return to be prepared agreeably to the annexed form* in the Register’s office 
every month, and circulated for the information of the Judges of the Court. — Ibid, 19 th March 
1811. 

60/;. Whenever a case may be sent back for revision, the Judge ordering the remand, to 
i 'liter the necessary information in a lithographed statement of the above form, and transmit it 
to the Register. — Ibid , 9 th March 1841. 


* ltd urn of the judgments in which injunctions have been issued by the Rudder dewanny adawlut to the lower 
courts to revise the coses agreeably to the provisions of Clause 2, Section 2, Regulation i), 18‘Jl, lor the month 

of \M . 



A person not in 
confinement in sa- 
tisfaction of a civil 
decree, cannot obtain 
the benefit of the In- 
solvent Act. 


Disposal of peti- 
tions to stay execu- 
tion of decrees of the 
lower courts. 


Monthly return for 
the judges of the S. 
1). A. 


Course to be pur- 
sued by the judge of 
the S. D. A. when 
sending back a cas* 
for revision. 


51 2 
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Course of procedure 7 2a. Whenever any instance of inconsistent or contradictory orders, passed by the same 

when any instance of * " 

inconsistent or con- zillah or city Judge, may come to the notice of a J udge of the Sudder dewanny adawlut, of suf- 

a r ^}l2i°or Styjudge ficient importance to demand enquiry, such Judge shall direct the Register to call upon the zillah 

Sce'ofajudge'of the Judge or other officer for such explanation (if the irregularity as he may have to offer ; and if 

s * R* A * on the receipt of the explanation, it be not considered satisfactory by the Judge who called for it, 

he will direct the Register to lay it before the court at large .— Resolution S. D. A. 3 d Oct. 

1834. 


Course of proce- 
dure when a judge of 
the S. D. A. desires 
the opinion of his 
colleagues on a point 
of law or case of im- 
portance. 


7 2b. When apy Judge of the Sudder dewanny adSwlut may desire to have the opinion of 
his colleagues, on any point of law, or in any case of importance, he shall draw up a statement 
of the case in English, and circulate the same to the other Judges, who will record their opinions 
thereon, and then return the papers to the referring Judge, who, after considering the same, 
will either dispose of the case according to the opinions of the majority, or will request two or 


more of his colleagues to sit with him on the bench ; and, after having heard the point argued 


in the presence of the parties, the Court so formed will then finally decide the case. ( Partial • 


ly superseded by Act II. 1843.) — Ibid , 3 d Dec . 1836. 


Course to be pur- 7 2c. When any Judge shall wish one or more Judges to sit with him in any case, he 
wi8he» 1 one a, or 'more shall intimate his wish, by an English note, to the Register, who shall endorse on the note 
judges to sit with t ^ e name of the Judge to whom it may fall by rotation to sit with the Judge making the appli- 
cation, and forward it to such Judge. The two Judges shall then consult with each other re- 


garding the day on which it may be convenient to them to sit together. — Ibid , 5th Aug. 1842. 


Page 808. 

Course to be pur- 79a. In cases in which a summary appeal is admissible under the provisions of Section 
sued when a special _ , „ . 

appeal ha b been ap- 3, Regulation 26, 1814, such appeal may be admitted, although the appellant may erroneously 

m^eases hTwhieh a or from other cause have applied for the admission of a special appeal on stamped paper of the 

admiSle appCal is prescribed value, and in such cases the stamp duty paid by the appellant on his petition shall 

be returned to him, with the exception of two rupees, the value of a proper stamp for a petition 

of summary appeal. — Ibid, 2 5th Nov . 1831. 

Cases in which a- 79 b. A summary appeal can be admitted only when the suit in the lower court has been 
peal can be’adimttcd~ dismissed or rejected on the ground of delay, informality, or other default without an investi- 
gation of its merits.— Cow. 805, 19 ih July 1833. 

Page 809. 

8 5a. This is modified by Act III. 1843. 

Form of pleadings. 88a. With reference to Clause 2, Section 5, Regulation 26, 1814, all pleadings filed in the 
Court, are to be prepared according to the standard of the form annexed ;* any deviation from 
the same renders the party filing the pleading irregularly prepared liable to the penalties laid 
down in the section above cited . — Resolution S. D. A . 29*4 May 1840. 




uhf* d^ Jh >• j s'* 


'SJL* (JIjO ^ Jit, 1 J?J> 

•L-'j ^0 M > Ldjs.Jj 
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Page 810. 

93a. Vide also Circular order , lAth July , 1843, which will be found at page 679, Nos. 

56,57,58. # 

94a. On a petition of regular appeal being # presented to the Sudder dewanny adawlut, or Course of prove- 
certified by a lower court it shall be immediately referred to the Judge conducting the miscella- of re^uiar^appeaih^ 
neous business of the Court, and provided the petition be filed within the prescribed period, and ^ een i Jre8eut(!< h 
written on the prescribed stamped paper, the cause will be at once entered on the regular file of 
the court and brought to a hearing in regular rotation . — Resolution S. D . A . 17 th June 1836. 

946. All cases ready for hearing, to be sent by the Judge conducting the miscellaneous Disposal of cases 
business, to the Register, for division among the Judges. — Ibid . reatly for hearin ^ 


94 c. The officer of the Judge who prepares the cases for hearing, to be instructed to put What papers the 
up in future, for reference to another Judge, merely the c mofibat/ or grounds of appeal, the who ^ prepares ^tht’ 
‘jowab mojibat,* or reply to the reasons of appeal, 1 the vakalutnamahs’ of the parties, and the ex- put° TelSence 
hibits that may have been filed in the Sudder court.— Ibid, 28 th May 1840. t0 aether judge. 

94e/. If in any case of appeal the proceeding required by Section 10, Regulation 26, 1814, The proceeding rc- 
be not forthcoming in the record of the lower court, the Judge conducting the preliminary pro- lo ^to be 

ceedings in cases of appeal to the Sudder dewanny adawlut is to call for it from the lower Scuinn prepared^ 
court ; and if it appear that no such document has been drawn up, the Judge will bring the cir- tllc lower courU 
cumstance to the notice of the court at large at their English sittings. — Ibid, 30 th Oct . 1840. 


94e. A roobukaree or proceeding of the annexed form* to be put up with all cases ready Forinofroobukarcc 
for hearing, under the signature of the Judge who prepares the cases for hearing. — Ibid, 14th case^ready for hear- 
May 1841. 

wJi>? • 

& trr ^ 


^ ^ i'jL) cJiSie (j J&J 

Jfllr (j ^ ia ^ £.jk g ij 


> 


jiJt ^|U:,I / \yr ^4** j M 1 Ml 

j y § & ^ c/y® < S-M j y t v 

/M fcr <s^^ 9 '-r*-/. kj r ' 1 k/r'v 

*.jk Jk 1 Cji ^ 4 * v 

W #U tj**i 

J y * 9 M U ‘r-'V 1 jk'f 

P *L — M W' c/l 
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Judge will notify 
the want of fresn 
oases to the register. 

Course of proce- 
dure when a regular 
appeal is laid before 
the judge. 


Memorandum of 
suits or cases revised 
by the S. X). A. 


Page 812. 

Weekly statement 110a. The paiskhar of the several Judges to furnish the seriahtadar of thj court with a 
wished by the paish- weekly statement of the business pending before each J xx&gQ>-~Resolution S . D. A . 17 th June 
tor - 1836. ■* 

Judge will notify 1103. Whenever any Judge may require a fresh supply of causes, he will notify the same 
cases tothe°register. to ^6 Register. — Ibid. 

Course of proce- 110c The Judge before whom a regular appeal may be laid, will proceed to pass his or- 
appeaMs^^before der as to confirming the decision of the lower court, dr for requiring the attendance of the op- 
the judge. posite party, or foe issuing an injunction for the revision of the decision of the court below, as 

he may deem proper.*— Cow. 675, 1 6th Feb . 1832. 

Memorandum of 1 10c?. With a view to the preparation of the statement of appeals annually submitted to 
by the^JDhA?* Government, it was directed that lithographed formsf be laid before the Judges, and that the 
Judges be requested, when disposing of cases heard by them severally, to enter in these forms, 
the particulars indicated by the headings, and send the same to the Register. It is to be ob- 
served that the entries to be made will respect not only appeals which may be finally decided, 
but the forms should also be filled up by the Judges in recording their opinion in cases sent on 
for another voice. {The latter clause superseded by Act II. 1843.) — Resolution S. D. A. Ath 
Sept . 1840. 

Page 813. 

AVhftt mohurrirs, In 123a. In modification of Resolution of 9th January, 1835, raohurrirs, nominated by va- 
prh\dpalH, C °are ^m- keels under Resolution of 18th February, 1834, are permitted, in the absence of their principals, 
powered to do. to fl] e petitions and other documents and to sign the entry thereof in the books of the office, 
mentioning the names qf the vakeels on whose behalf they do so. — Ibid, 26tk Dec. 1846. 

Page 814. 

Rules regarding 132a. The following rules were passed with reference to Section 5 of Act I. 1846, and the 
? om,.)oy^pi^de» repeal of Regulation 12, 1833 : 

in the S. D. A. i. When pleaders who understand the English language are employed by both parties to a 

suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct that 
the oral pleading be conducted in that language. — Ibid, 25th Sept. 1846. 

* This rule has been temporarily suspended under a resolution of the 29th May, 1840 That the Judges of the 
Court do not avail themselves of the power vested in them by the prtjvisionB of Clause 2, Section 2, Regulation 9, 1831, 
until the existing arrears have been disposed of, and that evory regular appeal preferred to the court be at onoe filed, 
the respondent summoned, and the record called for from the Zillah court. 

+ Memorandum of suits or cases revised by the Sudder dewauny adawlut, agreeably to the orders of Govern- 
ment, dated 20th December, 1836. 
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2. When a party to a suit has once appointed a pleader who can plead in English, a 
change of pfeaders by such party shall be no bar to the Judge, before whom the case is pend- 
ing, permitting the pleader of the opposite party to plead iff that language. — Resolution S. D . A. 
25th Sept 1846. ; 


1326. A party wishing to conduct his own case in person, but unable to address the A party, ignorant of 
court in the Hindoostanee or Oordoo language, shall pay the expence of an interpreter through fn^1t°o° S ^nTucr^!8 
whom to address the Court .—Ibid, 1 5th May 1840. anintTrprete^ 1 m 


132 c. In the event, however, of such party making declaration in the form appended* But if he make a 
, , . _ _ ' declaration of his in- 

that he is unable to speak the Hindoostanee or Oordoo language, and that, he cannot afford to ability to pay one, 

pay the expence of an interpreter, the court shall then employ an interpreter duly sworn for the expence to bede- 

the occasion ; the expence of such interpreter being defrayed by the Government — Ibid. hayed by govt. 


1 Z2d. Vakeels filing papers to note under their signature the number of erasures, altera- Vakeels will note 

tions, &c., which occur therein, or otherwise it will be liable to rejection. — Ibid , 17th April gOTefal^rit«ratSiu« 

1846. ’ in any paper they 

file. 


I32e. To allow vakeels to consult their clients and prepare their cases, no civil business 
will be taken upon Fridays. — Ibid, 18/4 April 1846. 


No civil business 
to be taken on Fri- 
day. 


132/. The Government pleader may depute a mohurrir to examine the petition book, in Govt, pleader may 
order to know when miscellaneous cases in which Government are concerned are likely to come exondne S^peStiou 
on for hearing, — Ibid , 29 th May 1846. book ’ 


Page 816 . 

1 39a. A plea adduced in the Sudder de wanny adawlut, no mention having been made, in A pica adduced in 
any former stage of the cause, of the circumstances which it recited, and no reason assigned mentioned before, & 
why, if true, they had not been stated, was rejected as false on the Ace of it.— & D. A. SeL SotmSiSgU,^ 
Rep. 14 th March 1803, vof. 1 , p. 63. " jected. 


Page 818 . 

SECTION XHIa. 

Preparation and signing of the Orders of the Court . 

* 150a. The paisbkar of each Judge shall prepare his chitlah and submit it for signature The paishkar to 
to the Judge, within five days from the date on which the order may be passed. — Resolution am^subinit 0 iuothe 
S. D. A. 19 th June 1840. * J ud ^ 

1506. In the event of the Judge being unable from any cause to sign the chittahs within Course to bo pur- 
. ten days from the passing of the order, the paishkar shall endorse on the chittah the cause of Hot sign^in 10 days! 
its being unsigned, and the date on which it was ready for signature. — Ibid 

150c. The paishkars shall be required to see that the mohurrirs to whom the duty is as- Particular duties of 
signed, prepare the copies of the chittahs that are to remain with the record, within seven th * P^kar. 

. days from the date on which the chittahs are signed by the Judges ; and to be careful that the 
copies ar$ signed and attached to the record within three days more.— Ibid. 

* Form, of Declaration. — I, A. B., (appellant or respondent,) in the%uit C. versus D,, do hereby declare, that 1 iuu 
unable to plead my case In the Hindoostanee or Oordoo language ; and further that I have not the means to pay the 
expence of an interpreter. 
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sufdTthojw^e^es 150tf, In the event of a Judge dying and leaving any orders or decrees unsigned, the 
a-e^uusigned 01 * de * ^ owin S course is to be pursued under the special instructions of the Court : 

With respect to unsigned chittahs, the Register will cause them to be signed by the paish- 
kar of the deceased Judge, and then have them read over in the presence of the vakeels of the 
parties. He will question the vakeels if they acknowledge the orders therein written to be the 
orders verbally given in court by the deceased Judge. If they answer in the affirmative the 
Register will require them to sign chit tabs, and will sign them himself. Should the vakeels 
object to the order, the Register will take a note of their objections, and lay the same before 
the Court*— Resolution S. D. A . 9th Nov . 1838. 

How the chittahs 150e. In cases in which only one party has a pleader, the chittahs (after examination has 
are to be signed »f , „ 

one jmrty only has a been made regarding the correctness of the orders as in the previous case,) will be signed by 
pleadei * the paislikar and vakeel, and countersigned by the Register. — Ibid . 

How the chittahs are 150 f. In cases in which, after the passing of the orders, both parties may have absented 

terUi^passing of the themselves, the chittahs will be signed by the paiahkar and countersigned by the Register. — 

orders, both parties j bid 2 Sth Dec. 1838. 

have absented them- * 

selves. 

What the judges 150g. With respect to decrees and copies of roobukarees to be placed with records of cases, 
are to insert on the , _ . . ... , _ 

lace of the ccrtih- trie Register will sign them after comparing them with the original chittahs signed by the de- 

cates ' ceased Judge. — Ibid, 9th Nov. 1838. 


Page 821. 

164a. [To be added to the Buie.'] The zillali and city Judges are required to insert on 
the face of certificates, in addition to the number of the suit and the names of the parties, the 
number of the precept register of the Sudder Court. — Cir. Ord. 6th Feb. 1835. 

CopSs of English 169a. With a vie#to guard against original letters being lost or mislaid, copies shall be 
ma< * e English letters of explanation, regarding cases pending in the Court, which may be 
called for by precept or otherwise, and put up with the case, the originals being retained in the 
English office for reference. — Resolution S . D. A. 12 th Feb. 1841. 

Page 827. 

Amendment of cor- 184a. Certificates admitting special appeals requiring amendment, to be amended by the 

deciding Judges.— S. D. A. Set. Rep. 18/A Aug. 1847, vol. 7, p. 384. 

■<« 

Grounds of applica- 1 89a. Applications for special appeal in miscellaneous cases of the nature described in Sec- 

peS in miBoellaneous ^ on Regulation 5, 1831, and Section 8, Act XXV. 1837, shall be admitted only for the trial 
caseB * of any point or points in the decisions of the lower courts that may be inconsistent with some law, 

or usage having the force of law, or some practice of the courts, or that may involve some ques- 
tion of law, usage, or practice, upon which there may be reasonable doubts? and every such ap- 
plication shall be accompanied by copies of the final orders previously passed in the case.— /te- 
solution S . D . A. 12 th Dec. 1845. 


Pago 828. ‘ ^ • 

in appeals to the 190a. Under the orders of Government, the rules of Section 17, Regulation 10, 18^9, 
tra-reg illation prd- which require stamps to be used in all law papers, are dispensed with as regards appeals to the 

papm l^JiVensed SuAder dewahny adawlut, from the decisions of tke authorities in the extra regulation pro- 
with by order of govt. 
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vinees of Assam, Arracan, Tenoaserim, C achate mi Cossyah Hills, and all proceedings con- 
nected therewith Retolution 8. D. A. 2t$ May 1840. 

Page 829. 

-Special appeals, after admission, to. be sent to the Judge conducting the proceed- 


200a. 


Course to be put** 

ings connected with the preparation of causes for hearing ; and, after completion of the prelimi- with special appeals 
nary steps,, to be sent to the Register, and dealt with as regular appeals in regard to distribu- j£j£ r they adn ^ lt ' 


tion among the Judges . — Resolution S. D. A . 17*4 June 1836. 




2006. Parties engaging pleaders to present applications for the admission of special appeal What |MUes *n- 
must distinctly state in their vakalutnamabs, whether the pleader is merely to make the pre* special ippj» ro miwt 
liminary application or to conduct the case to its final issue. — Ibid> 25 tk Nov. 1842. immah^* 1 * vakalut ‘ 

200c. A pleader shall be at liberty, in presenting a petition of special appeal, to select Course which the 
i A i i.i .. pleader is to pursue iti 

and specify m his certificate such of the grounds, urged m the said petition, as may appear to presenting the peti- 

him fit to be pleaded, rejecting the others as irrelevant ; and the admissibility of the appeal tl0n ofbpecialappeaL 

shall be determined with reference to the grounds so specified, solely. But in the event of the 

petition being rejected, owing to the insufficiency of the grounds so selected and specified, no 

review of the order, rejecting such petition, shall be claimable or permissible on the plea that 

other grounds than those specified are alleged in the petition, and are in themselves sufficient to 

justify the admission of a special appeal.-~/6tt?, 20 th Nov . 1846. 


Page 830. 

211 a. Application for a special appeal rejected, notwithstanding the illegality of the Judge’s 
.order appealed against, such illegality not affecting the final disposal of the case. — Rep. Sum. 
Cases , 22d April 1848. 

Page 831. 

214a. The summary decision of a lower appellate court on a question of fact is not open to 
a special appeal. — Rep. Sum. Cases , 19*6 June 1848. 

2146. The court are pleased to adopt the following constructive rules of practice : A 
plea urged upon the ground of mere informality or departure from the law of procedure in the 
lower courts, such informality or irregularity not affecting the decretal order is not a sufficient 
ground for the admission of a special appeal. — Resolution S. D. A. 24th Dec . 1847, par. 1. 

214c. A plea on the ground of departure from law, usage or practice, affecting the de* 
cretal order, set forth in the petition applying for permission to prefer a special appeal, may 
be a good ground for the admission of such appeal, though the plea may not have been urged 
in toe lower^courts.— Ibid, par. 2. 

21%<£ On the perusal of an application for special appeal, it is competent to the court, 
with reference to the circumstances of the cose and the law which has been violated, to puss an 
older for the admission of a special appeal with reference to such law, although it may have 

bedi overlooked in the lower courts or in the petition of special appeal — Ibid, par . 3. 

■* • 

• * * 

StHe. The resolutions of the 20th November, 1846, and 16th Ju1y,T347, are hereby rfc- 
•hinded. — Ibid, par. 4. 

5 L 


Where the illegality 
of the judge’s order 
appealed against, did 
not affect the dispo- 
sal of the cite, the 
petition of special ap- 
peal was rejected. 

Summary decision 
of a lower appellate 
court on a question of 
fact not opeu 
cial appeal. 

Informality or de- 
pnrture from the law 
of procedure, not af- 
fecting the decretal 
order, no ground for 
special appeal. 


A plea of depart 
ture from law, usage, 
or practise, affecting 
the decretal order, 
though not urged in 
the lower courts, a 
good ground for spe- 
cial appeal. 

The S. D. A. may 
admit a special appeal 
in reference to the 
circumstances of the 
case, and the law 
which has been viola- 
ted, though overlook- , 
ed m the lower courts 
or in the petition. 

Rescinded resold* 
tions. 
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Special appeal in 214/ A special appeal in forma, paupem, having been admitted, contrary to Section 17, 
fbrmA pauperu. Regulation 28, 1814, by two Judges of the Saddle dewanny adawlut [Goad axfd Dorin] was 

quashed, on the proposition of one of them [Dorin] before whom the trial came on, adopted by 
a third Judge [J. Sbakespear] in opposition to the opinion of the first admitting Judge [Goad.] 
A subsequent application to be permitted to appeal in the usual mode, was overruled, but not 
on its merits. Held, that on the enactment of Regulation 9, 1828, his special appeal in forma 
pauperu is re-admissible on renewed oath of poverty, such rejection notwithstanding.— & D. 
A . SeL Sep . 3 d April 1832, voL 5, p . 179. 

Particular case of 21 4<?. On th? admission of a special appeal against a judgment of the Provincial court, for 
special appeal. certain lands in favor of A. against B., a claim is set up by C., as a third party, founded in the 
absence of all original right on either side : the court did not judge it necessary to enter into the 
further claim, but contenting itself with deciding between the former parties, left C. the option 
of proceeding by a regular suit— S. D . A . SeL Sep . 30 th Dec . 1816, vol, 2, p . 219. 

Speoial reasons for 214A. A judgment of the lower court founded on four distinct reasons, the last based on 
ment^of* the lower the facts of the case, will stand in special appeal irrespective of any opinion formed as to the 
spedal^ppeaL 14 * 6 ° f first t ^ iree rea8on8 » «uch reasons not being in themselves sufficient to overrule the judgment. — S. 
D. A . SeL Rep . lrf Sept 1847, vol. 7, p. 388. 

Particular grounds 21 4t. The parties in a suit for real property having joined issue upon the question of 
admitted aspeciSap- right under the law and facts of the case, and the court of first instance having decided thereon, 
judymeuTof the low! the appellate court reversed the judgment upon a point irrelevant to the issue. The Sadder 
td^th^Suw^^re - dewanny ft d&wlut admitted a special appeal, and, annulling the judgment of the appellate court, 
trial. remanded the case for re- trial on its merits. — S. D . A . SeL Sep . 1 2th June 1847, voL 7, p. 338. 


Special ap|>ea^dis- 214/. On retrial and dismissal on its merits, upon an appeal irregularly admitted, of a case 
in l tfe8 d prooeeding» C ^ first decided ex-parte in favour of plaintiff, the course adopted by him was held to have cured 
held tobe cured^ 8 ”* defects in the proceedings of the lower court; special appeal dismissed. — S. D. A . SeL 
Sep . 4th April 1848, 

On what stamp a 219a. After a petition for a special appeal has been rejected, any second application for 
^r° n speciS^appejS the same purpose must be written on stamped paper of the same value as the original petition. — 
must be written. Resolution S. D. A. 4th March 1831. 

Buie regarding 219ft. A person who may personally present an application for a special appeal, may ap- 
ionaUy Wh pre^nt P an point a vakeel after the period for appealing : but such vakeel cannot endorse any opinion on 
cSS'appeiil *° r 8Pe ~ the petition, nor argue any matter not stated therein. — Ibid, 23 d May 1845. 

Page 832. 

Coste in special ap- 222a. Costs in the lower courts remitted to a defendant, who had been chargpd with them 
^defendant, though there, although exonerated from plaintiffs claim : but costs of special appeal charged against 
court remitted to E him, as, under the circumstances, he should have applied to the lower appellate court for review 
of judgment.— S. D. A . SeL Rep . \2th Feb . 1848. 

Stamped paper must 222ft. Whenever the court shall, on the rejection of a petition of special appeal or re- 

auperin^ndent^ * 0 * view of judgment, or on sending a suit baok to a Zillah or City court for further investigation 
menat of^tamp^re! direct a portion or the whole of the f value of the stamped paper on which the petition was writ- 
mitted is paid. ten, to be refunded to the party, the amount shall not be paid until the stamped paper has been 
examined by the Superintendent of Stamps .— Resolution S . D. A. 30 th May 1834, 


Costs in special ap- 
eal charged against 



ADDEKDA. 


923 


222c . As soon as practicable after an order for the refund of the value of stamped paper The register will 
shall be passed, the Register shall forward the paper to the Superintendent for examination, ‘the superintend 
with a certificate in the form annexed.*— Resolution S. D* A . May 1884. * 


222rf. On the return of the certificate by the Superintendent, provided no exception be 
taken to the stamped paper, the amount shall be *paid to the party entitled to receive it from the 
treasury of the court.— Ibid, 30 th May 1884. 


The amount will be 
paid on the return of 
the paper by the su* 
perinteudent. 


222e . In coses adjusted on razeenamah, certificates will be granted to the party entitled 
to the refund, as required by Article 10, Schedule B, Regulation 10 of 1829. — Ibid. 


Refund in cases of 
razeenamah. 


222f. In the event of its coming to the knowledge of the court that the plaint in any suit Course to be par* 
has not been written on paper of the proper value, the court shall proceed, under Clause 1, A. ed discovers* ^ the 
Section 7, Regulation 26 of 1814, either nonsuiting the plaintiff should fraud be apparent, or wlStlten^^im^np^o- 
permitting him to file a duplicate of the plaint, through the Judge or Principal Sudder Ameen, P*** stamp, 
should no fraudulent intent be presumable. — Ibid, 20th Aug . 1841. 


22 2g. If the latter course is determined on, the court shall return the plaint and the idem, 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, and the necessary alteration made in the costs ; aud, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid. 

222A. In suits of the nature described in Clause 4 of the note to Article 8, Schedule B, Objections to the 
Regulation 10, 1829, the objections of the defendant to the plaintiff’s valuation of the property nerty^ must C P *be 
sued for, as well as any other objections relative to the value of the stamped paper on which answer tothTpiiaint! 1 
the plaint is written, must be brought forward in his answer to the plaint, and no such objec- 
tions can be urged as a matter of right by the defendant at a subsequent stage of the case, 

either in the court of original jurisdiction or in this Court ; nor shall the question of inferior The question of in* 

* ferior valuation net 

valuation ot the property sued for, be triable by the court, except upon summary or regular triable by the s. D. A. 
appeal from the order of the inferior court on that particular point, in which case the court m^ry^or^regukr'ap- 
shall proceed agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intent l>eal * 
be apparent. — Ibid. 

Page 835. 

244a. The following rules compiled chiefly from previous constructions, were adopted by Compilation of con - 
the Court in concurrence with the Western Court on the 31st December, 1841. re^ew 0 ”* judgment. 8 


* Court of Sudder dewanny adawlut. 
A. B. — Appellant or petitioner, 

C. I>.— Respondent. 


Fort William. 

versus 


( of appeal, ) 

A petition < of special appeal, \ having been presented to the court in the above cause written on a sheet 
( of a review of judgment, ) 

of stamped paper, value — . rupees, marked No. of 1 endorsed. 

It was ordered on the , present — Judge, that of the 

C the whole, \ 

value of the stamp « one half, V he returned to the appellant (or respondent) as the case may be. 

( three fourths, ) 

The stamped paper in questiou is herewith forwarded to the Superintendent of Stamps, who is requester to state 
whether the paper is authentic, and return the same with a certificate to that effect to 

His obedient servant, 

E. F., Register, 

Certified that the abovementioned stamped paper is authentic. 

Stamp office,} G. H., Superintendent, 

dated——. ) 


5L2 



What papers ttmst 
accompany the peti-* 
tion for review of 
judgment. 


Documents filed 
with the petition lia- 
ble to stamp duty. 


The grounds on 
which the petition is 
considered admissible 
must be endorsed on 
the petition. 


The reasons will be 
^umbered. Terms in 
which the endorse- 
ment should be ex- 
pressed. 


Petitions for review 
of orders, rejecting 
applications for a re- 
view of judgment. 


The rejection of a 
petition for a review 
of judgment by the 
judge who tried the 
case, is final. 


.Two concurring 
voices required to ad- 
mit a review of judg- 
ment passed by a 
judge no longer at- 
tached to the court, 
or unable to hear it. 

Mode in which the 
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2446, All petitions for review of judgment to be accompanied by a copy of the order 
of which * review is applied for, or, if the prayer of the petitioner have before been rejected, 
with copies (in addition to the original order) of the order or orders rejecting the review.— 
Resolution S. D . A. 13 th Feb . 1835. ' 

244c. Documents filed with applications for a review of judgment, under the provisions 
of Section 4, Regulation 26, 1814, to be considered as exhibits, and made liable, as such, to the 
rule contained in article 5, Schedule B, Regulation 10, 1829, in the same manner as if they had 
been entered or filed on the proceedings of the original suit, or when it was before the Court 
in appeal, whether regular or special.— Gw. 1058, 18fA Nov. 1836. 

244d. No petition of review shall be read unless there be endorsed thereon and signed by 

the party, or his vakeel, (or mooktar , duly authorized, under the provisions of Regulation 12 of 

1833,*) in the most concise terms, a statement of the grounds on which the review is considered 

to be admissible. — Resolution S . D. A . 27 th May 1836. 

* % 

244c. The reasons shall be numbered and the endorsement expressed nearly in the fob 
lowing terms : — 

I, A. B., appellant (or vakeel on the part of the appellant) or respondent, consider this pe- 
tition for a revision of the judgment passed by Mr. C. D., Judge of this Court, to be admissible 
for the following reasons : — 

1st. Because the said Judge refused to admit upon the file a certain document, which I 
maintain to be good and legal evidence. 

2d. Because since the date of the decision passed by the said Judge, a deed of sale append- 
ed to this petition has been recovered by appellant, or respondent, as the case may be, from 
E. F., in whose hands it bad been deposited, but who had evaded the process issued to enforce 
his attendance. — Ibid. 

244/. Petitions for review of orders rejecting applications for a review of judgment, pro- 
vided they are presented within three calendar months from the delivery or tender of the decree 
appealed against, may be written on stamped paper of the value of two rupees ; but if preferred 
after the expiration of Jhat period, all such petitions mu9t be written on stamped paper pre- 
scribed in Article 8, Schedule B, Regulation 10, 1829, with reference to the amount or value of 
the property adjudged against the party desiring the review, in like manner as if a regular ap- 
peal were preferred from such judgment, as required by Clause 1, Section 2, Regulation 2, 
1825. — Con. 842, 1st Nov. 1833. 

244^. When in a case decided by a single Judge, the deciding Judge shall have rejected 
an application for a review of the judgment, his rejection is, to all intents and purposes, final ; 
unless he himself shall see grounds, on a subsequent application, to admit a review, and it is 
not competent to any other Judge or Judges of the Court at any subsequent period to admit a 
review of the order rejecting the review. — Con . 982, 16th Oct. 1835. 

244 h. Review of a judgment passed by a Judge or Judges who are no longer attached to 
the Courts or who are otherwise prevented by absence or other cause from hearing the applica- 
tion, not to be admitted, except by two concurring voices. — Resolution S . D. A. 2ZdJuly 1841. 

* 

244i. .The decision of former/or absent, Judges cannot be overruled, but by* the concur- 


* Rescinded. 
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ring voices of a greater number of J udges.- 
Gkose, 1 5th August 1834. 


-Fuqueer Ckund Mitr versus Sumboo Chunder decision of former or 

absent judge* can be 
overruled. .. 


244/ The opinions of former, or absent, Judges recorded on the first decision, shall be The opinions of for- 
taken into account in the final disposal of suit after admission of review of judgment. In the ^i^take^into ac- 
event of a Judge altering his own former judgment, such former judgment shall not be taken the caife di8p08iliff ot 
into calculation in the disposal of the case on the review . — Resolution S . D. A. 31st Dec. 

1841. 


244&. In a case in which the Court of Sudder dewanny adawlut has rejected an application 'When th e & D. A. 
for a special appeal from the decision of a zillah Judge in appeal from the dedision of a Princi- appea/^it may^uoder 
pal Sudder Araeen, the Sudder dewanny adawlut may entertain an application from the zillah 
Judge under the circumstances stated in clause 2, Section 4, Regulation 26, 1814, for permis- ^afaiiXud^o uTreview 
sion to review his judgment . — Con . 1057, 11 th Nov. 1837. hi* judgment. 

244Z. The foregoing rules will not of course affect the power of the court, under the pro- These rules will not 
visions of Section 3, Regulation 2, 1825, in cases in which, with reference to the powers of a cree appears imper- 
J udge of the court, the decree may appear on the face of it to be imperfect and irregular.— fect or UTeffular ’ 
Resolution S. D. A. 1 5th April 1842. 

244w. The order of a single Judge on an application for a review of the judgment of a The order of a sin- 
former Judge or Judges, (no application for review having been preferred, while such deciding m apptStiou tow- 
Judge or Judges were attached to the Court,) rejecting the application, shall be final, and it ***' former^t™^ % 
shall not be competent to any other Judge or Judges of the court at any time to admit such re- 
view. — Ibid . 


Page 837. 

253a. In drawing out the final decrees of the Court of Sudder dewanny adawlut, com- Former decrees or 

prising the former decrees of the lower courts, and the previously recorded opinions of the Judges eJTwi th thTdecrees 

of the Sudder dewanny adawlut, such decrees and opinions are to be transcribed in the language Jransc’r^ed i “the 

in which they are recorded . — Resolution S. D. A. 3 d Jan. 1840. language in which 

i J they are recorded. 

2535. On the signature of the Judge being affixed to a decree (thtypopy on native paper,) Ste^thejadgv 
the decree-nuvees is immediately to deliver it to the proper mohurrir for the purpose of being l ia # affixed hi* aigna- 
copied on English paper. The decree, on being copied, is to be immediately forwarded to the ** **** 

khurcha-nuvees or costs accountant; and the mohurrir mohafiz of the Judge is to send the pa- 
pers of tho case to the kliurcha-nuvees at the same time. — Ibid , 20th Abo. 1840. 

253c. Copies of decrees in cases in which Gorvernment is a party, to be transmitted to Deciee* of which 
the Sudder Board of Revenue or other authority (as the case may be) without any English fitted to^hesl^ot 
translation. — Ibid, 1st Sept. 1837. * Kevcuuc. 


253 d. Two Judges of the Sudder dewanny adawlut having passed a decision in an ap- Amendment of an 
peal suit, one of the two quits the court; it is afterwards discovered that in adjudging interest, passed *t»y two judge* 
the rules laid down in Circular order, No. 171, of the 4th March, 1836, have not been observed, ot A ’ 

the remaining Judge is not competent of himself to correct the error in the decree, but r-ust 
send on the case for another voice — Ibid, 26th April 1839. 

253c. On the discovery of an evident mistake on the part of the roobukaree-nuvees (or now a mistake 
officer entrusted with the duty of drawing up the decrees)* in recording a proceeding of two roobSar^-nuveefiu 
Judges, one of Ivhom has quitted the Court, the remaining Judge cannot singly correct such mis- corrected^’ 

take unless it be a mere qjerical error, and the case must be submitted to another Judge. 
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Description of or. 253/". With reference to the orders of Government No. 64, dated the 8th January last, 
printed' *** ^ ** the following descriptions of orders will be printed. 

1. Decisions on regular and special appeals. , 

2. Certificates of special appeal, in which, after admission of the special appeal, the case 

is remanded for trial by the lower court. >y 

3. Reviews of the decisions of the Court, i. e. the final order passed in the case. — Resolu- 
tion 8 1 2>. A. 28 th March 1845. 


Disposal of peti- 253 g. Petitions to stay execution of decrees of lower courts, when they relate to cases not 

Son* of° decrees^of ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous 
lower courts. department ; and when they relate to cases distributed, to be laid before the proper Judges. — 

Ibid , 6th Jan. 1843. 


Page 845. 


An order of the S. 
B. A. refusing to ad- 
mit a pauper appeal 
not appealable to the 
Privy Council. 


284a. An order of the Sudder dewanny adawlut, refusing to admit an appeal in forma 
pauperis , is not appealable to the King in Council. — Con . 1097, West. C. 8th July , Cal . C. •Uk 
Aug. 1837. 


What intimation is 287a. The Judge admitting an appeal to the Queen in Council after 1st January, 1846, 
parties when an ap~ t0 give intimation to the parties of the requirements of the 8th and 9th Victoria Cap. XXX. 
CouuciHs admitted!^ an( * P ena fcy which will attach to anon-observance of the sums.— Resolution S. D. A. 21th 
e Feb. 1846. 


Page 846. 


292a. Vide Circular Order , Mth July , 1846, p . 253. 


Pago 848. 

Course which the 303a. On receipt of such petition, Ac., the Court will hold a proceeding intimating the 
on the receipt o^such same to the appellant’s vakeel, or agent, and conditionally call upon him to furnish security in 
petition. cash or Company’s paper, within three months subsequent to the six months allowed for investi- 

gation of security. — Cir. Ord. 19 th May 1843. 


Course to be pur- 
sued if the objections 
are groundless, or va- 
lid. 


3035. Should the objections be groundless, the first security, if otherwise good, will be 
accepted; but if theljPlre found valid, the conditional order for security will be confirmed. — 


Ibid. 


Page 849. 

Amount of security 312a. With reference to the 8th and 9th Victoria Cap. XXX. the amount of security to 
to be demanded from % r J 

appellants to the Pri- be demanded from appellants to the Queen in Council for costs of respondents is fixed, for the 

vy Council. present, at Rupees \OfiOO.— Resolution S , D. A. 27th Feb. 1846. [This supersedes the Rule 

of the 25th November, 1842.] 

315a. Vide Construction 65 9, page 715. 


Page 850. 

Translation, of do- 323a. In cases appealed to the Queen in Council it is necessary that a translation of 
p^Sed^to^thTprivy overy document be furnished, even though such document be an exact copy of a preceding one. 
Council. j n event of a decree, roobukaree, or other proceeding, containing copy of a document be- 

fore translated, it is necessary that a translation of the said document be furnished at full 
length in the proceeding . — ResoltsHon S. D. A. 1 6th July 1830. 

Second translations- 3236. Second translations are to be considered as new translations, and charged as such.*— 

to be considered as 
new translations. Ibid. 
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32 5a. The privilege of making the first copy of appeals to England not to he granted to Copies .of appeals 

to q • 

newly engaged translator s.^-Resolution S, D • A. 2d Dec* 184 2. 

32 5b. Both the copies of the appeals to be made by the best section writers in the office. idem. 


Page 854. 

340a. The officer appointed to take the petitions delivered in the office for presentation to Duty of the officer 
rr ' appointed to take the 

the court is required to take all petitions offered to him, noting on them any objection, on the petitions delivered in 

ground of deviation from the .Regulations regarding stamped paper, that may appear to him to t^ion? Ce for P re8eu ** 

exist, to their being received, filed, or admitted by the Court, who will decide as to the validity 

of such objection — Resolution S. D, A. 18fA Nov . 1831. . * 

340 b. The officers of the Sudder dewanny adawlut are strictly prohibited exacting or re- officers of the s. 

ceiving fees for presenting for authentication mooktarnamahs and vakalutn amahs. — Ibid, 17 th ceiring P^ fees , for au- 
T | COr '* thenticating mook- 

June loot). tarnamahs, or vaka- 

lutuamahs. 

340c. To admit of the early preparation of the Court’s monthly statements of business, the information to be 
, „ . _ furnished in the first 

Judges, paishkars, and the record-keeper m the miscellaneous department, are to furnish, res- week of each month 

pectively, in the first week of each month, the information required for filling up the civil and k^an^tim 6 mmrdl 

criminal statements.— Ibid, 19 th Nov. 1841. WuVuc^tS!" 

340 d. The law officers of the Sudder dewanny adawlut are restrictly prohibited from giv- Law officers of the 

ing unofficial legal opinions on any occasion whatever, without the knowledge and sanction of SnSi^al^legal op£ 

the court. Ibid, 6 th June 1811. Corn’s 

340e. The law officers of the Sudder dewanny adawlut to be addressed by roobukaree 


How the law offi- 

and not by perwatmah ; and the roobukarees forwarded to them to bear the signature of the addressed* 

Register and the seal of the court. — Ibid , 1 2th Feb . 1841. « 

340/'. A law officer absent from his station on leave shall suffer during the period of his Deduction of sala- 

absence a deduction of one half of his allowances. — Govt. Order , 9 th Nov. 1841. o? the ^aw^oificers of 

* the 8. D. A. 

340 g. A law officer, however, shall not be subjected to any deductions from his salary if no deductions 
J j j j will be made during 

absent, on authority duly obtained, only for the period of the Dusserah and Mohurrum vacation, the DusserahA Mo- 
r , . . ~ hurrum. 

— Ibid . 


Page 855. 

350a. Applications for copies are to mention in words the number of documents of which 
transcripts are required : date to be inserted immediately after the list of papers.— Cir. Ord . 
7 th April 1843. 


What is to be men- 
tioned in application 
for copies of docu- 
ments. 


350 b. Copies of decisions, recorded in English, under Act XII. of 1843, to be given to 
parties, as copies of decrees are given . — Resolution S. D . A. 6th Sept , 1844. 


Copies of decisions 
under Act 12, 1843. 


350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- Documents of which 
ments, and the like, provided for by Article 3, Schedule B, Regulation 10, 1829, should, when ou^piain^paper. made 
made for record in the courts in lieu of originals returned to the parties, be written on plain 
paper.— Cir. Ord , 2d *Jan. 1835. 

350rf. Copies of proceedings, accounts, &c. kept for record, when the originals are return- Documents of which 
ed, must, agreeably to Circular order, No. 128, of 2d January, 1833, and Article 3, Schedule B, ven^oa'swmpe.T^ 
Regulation 10, 1829, be written on stamped paper Resolution S. D. A. 1 Ith July 1843. P er - 
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“When ori g inal or 350 «. The originals of general powers of attorney are returnable to mooktars, on copies 

iamey 'i , are returnable' on plain paper being substituted for rea®rd .> — Resolution S. D. A. 13 th March HJ46. 
to mooktars. * 

Copies of Screes, 350/1 .Copies of decrees, roobukarees, &c. tot whatever purpose made, to contain all the 

roobuk&rees, &«. will ...... _ , , , * * 

contain all the writ- writing which may be upon such papers, whether upon the face or on the back, in Englph or 
’ Ing whioh may be on , k.j nn .i. »r„. ««»..« W 


t*uph 'papers. 


in the native languages. — Ibid, 20 th Nov . t846. 


SECTION XX Via. 

Precedents . 

% 

Course to be pur- 350gr. If a* Judge of the Court shall be of opinion that any reported precedent should be 
lieves that any re- overruled, he shall record at length his reasons for such opinion, aud submit the same for the 
»hohW be overruled!* 1 judgment of the Court at large. — Resolutw?i S . D. A. 27 th Aug , 1841. 


— and if contradic- 
tory reported prece- 
dents on the same 
point are discovered 


How the court will 
proceed when any re- 
ference on the above 
subject in all ade to it. 


When an order is 
prepax ed in accord- 
ance with the senti- 
ments of the msyoritj 
of the judges, it is to 
be communicated as 
the order of ‘‘the 
Court ” 


3504. If it shall be brought to the notice of a Judge of the Court in the course of a trial, 
that there are contradictory reported precedents on the same point, the Judge shall record a 
note to that effect, and bring the same to the notice of the Court at large. — Ibid . 

350 1 . When any reference may be made to the Court under any of the preceding, rules ; 
the Court at large will record their opinions on the point submitted, or appoint any number oi 
the Judges not less than three, to sit with the Judge making the reference, and hear the case 
out of which the reference lias arisen. The Court thus formed, will decide whether, under 
the first rule, the former precedent shall be overruled, or, under the second rule, which of the 
precedents shall be adopted as a guide to the future practice of the Court. In the event of an 
equality in the number of voices, the case shall be referred to a fifth Judge, whose decision 
shall be final. — Ibid. 

Page 858 

363a. In reply to references from the subordinate functionaries on points of law, practn r , 
&c. (one or more Judges being dissentient,) the order, prepared m accordance with the senti- 
ments of the majority, is to be communicated as the order of “ the Court/’ and the draft coun 
tcraighed by the dissentient Judge or Judges.— Ibid, 6th Nov . 1846 
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ACQUITTANCES granted conditionally, and the condition not fulfilled, cannot defeat a claim, 370, ... ... 6^2 

ADMINISTR ATION of the property of a Mahomedan beyond the jurisdiction of the Supreme Court, 244, ... ... #27 

ADVERTISEMENTS ; mode in which those of the Collector are to be affi^d in Civil and Criminal Courts, and those of the 

Courts in the Collector’s cutfcherry, 631, ... ... ... ... .. t 107 

no delay to be aUowed in publishing notifications^ regarding public sales, 632 ... ... ... 107 

ADVOCATE GENERAL, references for his opinion to be made through the S, I). A,, 550, ... * ... ... 317 

AFFRAYS, PREVENTION OF ; Preamble to Act 4 of 1840, 1, ... ... ... ... B74 

old Regulations repealed, 2, %... ... ... ... ... ... $74 

. proceedings of the Magistrate if he is certified of a probable breach of the peace, 3, ... ... 874 

Magistrate will record a procoeding, call on pities to state their claims, ascertain who was in possession, and 

maintain him in it, 3, ... ... ... ... ... 374 

if the Magistrate cannot ascertain who was in possession, he may attach the land, 4, ... ... 874 

Magistrate will summon parties complained against for having taken forcible possession ; if the complaint be sub- - * 

stantiated, the party complaining to bo restored, till the right is determined, 5, ... ... 875 

«■ — if the party dispossessed be a N. officer or soldier, more than a month must be allowed for preferring the claim, 6, 875 

such period allowed him as the Magistrate thinks proper, 7, ... ... ... 87(> 

— rule regarding newly formed land, never in any one’s possession, 8, ... ... . ... 876 

— . — how disputes regarding the use of land are to be decided, 5, ... ... ... 876 

penalty for opposing by force the execution of orders under Act 4 of 1840, or aiding in doing w, 10, ... 876 

— * orders under Act 4 of ’40 open to appeal, 11, ... ... ... ... 876 

5 M % , 
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AFFRAYS, PREVENTION OF ; Magistrate, with consent of parties, may refer cases tp arbitration, 11, ... , 

— Act 4 of 1840 does not affect the legal exercise of the right of attachment or seizure, 18, 

to what places the Act does not extend, 14, , ... 

Assistant Mag. may decide cases under that Act, 15, 

Mag. may reoal cases thus referred to Assistants, 16, ... ... ••• 

L what officers may decide suits under that Act, 17, 

— Mag. cannot, under Act 4 of 1840, take cognisance of boundary disputes, under Act 1 of 1847, 18, 

case of a dispute between a proprietor of an estate and the mortgagee of an orchard in it, 10, 

. in what cases Mag. may intorefere between mortgager and mortgagee, 20, 

— — . Mag. cannot attach lands paying revenue to Govt, before the decision of a case under Act 4 of 1840, 21, 

— duty of a Mag. under Act 4 of ’40, when an auction purchaser affirms he is exercising his legal rights, 22, 

— disputes of zemindars and kutkenadar® in reference to Act 4 of 1840, 23, 

— — definition by the $. N. A. of the extent to which Act 4 of 1840 is applicable, 24, ... 

suits under that Act cannot be referred to 8. Ameens, 25, 

. .... how far a Mag. may interfere in a dispute for chattels, 26, 

application qf Act 4 of 1840 in the case of an indigo ryot, 27, 

a Civil Court cannot stay execution of an award under Act 4 of 1840, pending a suit to reverse it, 28, 

a single suit may be brought to reverse several awards, 29, 

. the Civil Courts may determine whether an award under Act 4 of ’40 refers to a bona fide, or fictitious case, 30, 

AGENTS; reasons for rejecting a bye-bill-wuffa sale of land, by an A. for the owner, 381, 

an engagement by an A. signed on a blank, without the knowledge of the principal, invalid, 382,... 

claim to lands purchased by an A. for a principal, decreed, 383, ... 

responsible for property sold by them, on credit, to one who became insolvent, 384, 

decision of a case when proof was given that lands were purchased by an A. for himself, and not as agent, 385, 

— pottah granted by an A. without consent of principal, sot aside, 386, 

— decision of S. I). A. in a dispute about lands purchased by an A., 387, 

judgment in a suit brought by an A. not. duly authorized, does not bar the principal’s right of action, 388, 

how the Z. may proceed against A- for accounts, &e., 253, ... 

limitation of the above rule, 264, ... ... 

the rule extended to gomastas and mohuris of indigo planters, 253 cc, 

AGRA, Sonk, Sonsa, and Sahar annexed to, 59, 

AGREEMENT to pay a specific sum in an appeal to the P. Council, if successful, upheld by the S. I>. A., 378, 

AMEENS ; duties in which they may be employed, 408, 

instructions for the performance of these duties, 409, 

their proceedings in such cases to be received as evidence, 410, ... 

may be employed in giving possession of real property under decrees, 411, 

remuneration, when employed in such cases, 412,..* 

if guilty of misconduct, such remuneration will be forfeited, 413. 

may sell personal property by order of the Judge, and will receive a commission, 414, 

may report on the sufficiency of securities, and indigence of paupers, 415, 

, will be selected by the Judges to perform the miscellaneous duties described in Sect. 50 — 53, Reg. 23, 1814, 417, 

to furnish security, 418, 

. to receive a sunnud ; their jurisdiction, 419, 

, — commission allowed them, and rules applicable to them, 420, 

not allowed to appoint a deputy, 421, 

■ list of them to bo affixed in all the Courts, 422, ... 

. their duties may be performed by other officers deputed by the Judges, 423, 

^ native Judges to conform to the Rules regarding Ameens employed in these duties, 424, 

, . persons employed in selling distrained property under Act I. 1839, not to be Ameens under this Circular, 425, 

' no'fees can be levied for investigating sufficiency of securities and circumstances of paupers, 426,... 

when not salaried, not to be employed in the above duties, 429, 
general directions regarding their duties and remuneration, 427, 

classification of their duties, 428, 

their remuneration when employed in local enquiries, or in delivery of land on decrees of Court, 430, 

_____ maximum amount pf remuneration for them and thbir peons, 431, ... ... 

rules fixing the period for completing the duty, remuneration, &c — cases in which the duty is ill performed, 432, 

; course to be adopted when the return is not made within the specified period, 433, 
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AMfiENS restricted in the third class of duties to the attachment and sale of lands sold by order of a Civil Court; 434, 

remuneration of A. when attaching and selling land. Four contigencies require provision, 435, ... 

rules regarding the remuneration of the Ameen in the first three contingencies, 430, 

reference to these rules regarding remuneration and commission and farther directions of S. I>. A., 437, ... 

their remuneration must, be previously exacted from the parties, 438, 

decreeholder must, deposit the compensation ; Subsequent adjustment of it, 439, 

limitation of the total amount receivable by the A., 440, 

remuneration in the 4th contingency, when sale after having taken place, may be reversed ; and the party who 

to pay it, 441, 

delivery of possession by A. to auction purchasers ; rule of remuneration for it, 442, ... 

may have a mohurrir and nullees, and an assistant $ utmost limit of Ameen ’s daily allowance, 443, 

the order of a Court to refund a portion of his allow ance, cannot be contested by a regular action, 444, 

swearing A. to the truth of his report after it is made, 445, 

who have taken a general oath of office, need not swear to each separate report, 446, 

must take the oath when appointed to office, and the fact must be set forth in the decree, 448, 

who have not taken the oath, to subscribe it, 449, 

(occasional) must swear to the truth of each separate report, 450, 

to submit a monthly statement of their daily engagements, &e., 451, 

may sell real property as well as personal, 452, 

may be employed by TInoov. Judges in the execution of decrees, 453, ... $ 

r how the fees are to be settled in enquiries made by them for the Judges of other districts, 454, 

Moonsiffs may depute them to make local investigations, 455, 

may be deputed by the Court to make local investigations ; their remuneration, Ac., 457, 

* may be dismissed by a.Zillah Judge, subject to appeal, 459, 

— employed in selling property, will render monthly accounts and give security, 459a, b, 

employed in dividing an estate in execution of a decree, how to be punished when convicted of corruption, 245, 

ANNUITY, to a younger son by the zemindar of Nuddea, 389, 

decision of S. D. A. regarding payment of an A. out of an estate, 390, 

a monthly st ipend to a certain individual does not entitle his heirs to claim it, 391, 

— to a younger son in lieu of the zemindaree, hereditably' 392, 

— an undertaking to pay a creditor and assignee of an annuitant a portion of his pension, ceases with his death, 393, 

APPEALS, Miscellaneous rule#; when an appellant appeals against jiart of a decree, the appellate court may open the whole 

merits of the case, (55, ... ... ... 

case of an A. preferred jointly, and struck off on the application of one, restored by the S. D. A., 06, 

the appeal of one party brings the merit of the decision of the lower court up ; appellate court 

may amend an error without a separate appeal, 68, 

if there is a judgment against tw o, one cannot appeal to reverse half the decree, 67, ... 

— course to be pursued when the records of an appealed case have been destroyed by fire, (57a, 

course to be pursued in an appeal from an euc-parte award, when the default has been explained, 67b , ... 

w hen appellant rests his case on the proceedings of the low er court, his appeal must be disposed of on 

the record, 75a, * ... ... ... ... ... 

APPEALS, REGULAR, ./row Umov. Judges to the Zillah Judge ; mode of admitting such appeals from Moonsiffs, 28, 

— petitions will be presented to the Judge, 29, 

how petitions from Moonsiff’s decrees arc to be presented, 30, ... ... ^ 

decisions of Moonsiffs not to be set aside for want of form, 31, 

how the appeal will be regulated in MoonsifTs suits which are referred to S. A. or P. 8. A., 32, 

in such suits decided by a P. S. A. an appeal lies to the Z. Judge, 33, 

how appeals will lio in suits cognizable by S. Ameens if referred to P. 8. A., 34, 
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in suits decided by the P. S. A., a regular appeal lies to the Judge and a special one to the S. O. A., 35, 
in what district the appeal will lie of a suit transferred from one district to another, 36, 

S. 1). A. may direct any appeal brought, before a Zillah Judge to be transferred to another zillah, 37, ... 676 
the reasons for such transfer must bo recorded, 38, ... ... ... 

petition will be examined by the shristadar, and^be received if regular in point of time and stamps, ■ 
the appeal will not be rejected except for deviations from the established practice, 40, 
when the petition is regular, this will be certified on the back, 41, ... 
the raisl will then be placed with the petition of appeal, 41, ... ... ... 

the Judge will then admit the appeal, 42, 
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APPEALS, REGULAR, from Uncomuxnted Judges to the ZiUah Judge, course to be pursued, if the appeal be found in all 
respects regular, 43, ... ... ... ... ... ... # 

the Judge’s decisions on appeals from Moonsiffs and 8. Ameens final (modified by Act III. 1843,) 44, ... 

— appeals from the decision of the Judge passed in appeal from the Moonsiffs and S. Amogns not admis- 
sible by the S. D. A. (modified as above,) 45, ... ... ... ... ... 

the petition may be presented to the Judge without a copy of the decree, or reasons of appeal, 46, 

copy of the decree need not accompany the petition, 47, 

. reasons of appeal may either be separately stated, or in the petition, 48, 

stamp paper on which the reasons should be written, when presented separately, 49, 

appellants cannot be compelled to file copies of decrees and reasons, with their petition, 50, 

. the appellant filing a copy of the decree with his petition, will have it returned if the appeal is rejected, 51 , 

Circular Order 211, extended to the local appellate Courts, 52, 

the names of all the respondents must appear in the petition, 53, ... 

otherwise, the petition will be rejected as incomplete, 54, 55, 

when a petition thus incomplete is sent to the 8.1). A., what the Judge will certify, 56, ... 

the above rule does not apply whore the names are purposely omitted, 57, 

value of the property claimed in appeal not to be estimated by adding costs of suit, 59, 

value of the stamp for the pleadings, 60, 

value of the stamp on which the pleadings in appeal from the P. S. A. to the Judges, are to be written, 61, 

Reg. 3, 1817, Sect. 2, repealed, 62, 

Proceedings on the hearing and determining of; — modification of the rules regarding pleadings, 131, ... 

the respondent may, at his option, file an answer to the reasons 6f appeal, or not, 132, 

. no farther pleadings beyond the answer to be admitted — exception, 133, 

* Reg. 26, 1814, Sect. 12, not applicable to appeal cases, 134, 

— — the Judge will record the precise points at issue, and the grounds alledged by the parties. >30, 

cases in which the appellate Courts may take new evidence in appeals, or refer them back for further 

evidence, 137, »*• 

mode in which the Z. Judges and the P. S. A. will proceed in the trial and decision of appeals, 138, ... 

how the proceedings in appeal are to be numbered, marked, dated and signed, 139, 

___ allowance of interest on all sums decreed, 140, 

- amount of interest to be awarded, if decision is confirmed in appeal, 141, 

- interest to be given if the suit was dismissed by the lower, and decreed by the appeal Court, 143, 

particular claim of respondent to interest during two appeals, 144, 

_ appellate Court cannot fine a respondent, for a suit in the lower court which it deems vexatious, 145, 

_ Reference of Appeals from Moonsiffs and Sudder Ameens to Principal Rudder Ameens, 112, 

a portion of appeals from Moonsiffs and 8. Ameens to be transferred to the P. 8. Ameens, 690, 

the Z. Judge will ask leave of the S. D. A. to refer appeals from M. and S, Ameens to P. S. A., 115, ... 

form of statement to be submitted when the Judge thus applies to the S. D. A. for leave, 116, 

the Judge need not peruse the record of every case before it is referred to the P. S. A., 117, 

. S. Ameens can no longer try appeals, nor P. S. A. unless transferred by the Judge, 118, 119, 

_____ rules originally passed for the trial of such appeals from Moonsiffs, by S. Ameens, 113, 114, 

rules to be observed by the P. 8. A. in the trial and decision of these appeals, 120, 

p. 8. A. trying an appeal from a Moonsiff may refer the case to him for farther investigation, 121, 

■ farther rules regarding the trial of appeals from Moonsiffs and 8. Ameens by the P. 8. A., 122, 

_ if the P. S. A. thinks the suit should be remanded and retried, he will send his opinion to the Judge, 123, 

the Judge will return it to the P. S. A. either to be remanded to the lower court, or tried by himself, 124, 

this does not prevent the P. 8. A. ordering the lower court to make farther investigation, 125, 

entry to be made by the Judge when he sanctions the remanding of the cas$, 126, 

the P. S. A. cannot confirm a decision without summoning the respondent, 127, 128, 

’ * - what particular rules the P. 8. A. will conform to in trying appeals, 129, 

. rule for the P. 8. A. at Furreedpore, regarding appeals, 130, 

Period allowed for appeals, from the Uncovenanted Judges to the ZiUah Judges ; from the decision of a P. S. A., 75, 

____ from the decision of a Moonsiff or Sutler Ameen, 76, ... ... 

. from what date the 30 days for appealing from a 'Moonsiffs decree to be reckoned 77, 

may be admitted from the decisions of Moonsiffs after the time, only on satisfactory grounds, 78, 79, ... 

^ ZiUah Judge may admit an appeal from a S. Ameen after the time, for good reasons, 80, 

* how the period of appeal is to be calculated, 81> ... ... ... ... ( 
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APPEALS, REGULAR, Period allowed for Appeal* from the Uneovenmted Judges to the Zillah Judges; how the period for 
• ' appealing from Mooasiffs in miscellaneous cases is to be calculated, 82, 

— the date Will begin from the delivery or tender of the decree, 83, 

^ the time between furnishing the stamp and delivering the decree, to be deducted, 84, 85, 

— „ the legal period is exclusive of the day on which the decree was passed, 86, ... ... 

the intervention of H. or M. holidays will not Interfere with these rules, 87, ... ... 

the court may allow the period in which a petition for review of judgment was pending to be de- 
ducted from the period for appeal, 88, ... 

— — the fact of a case having been tried ex parte , no reason for extending the period for appeal, 89, 

Stamps and Vakeel's fees , Rule regarding Stamps and Vakeel's fees where the decision of the lower Court is con- 
firmed without summoning the opposite party, 104, 105, 

if the opposite party is not summoned, and he employs a vakeel tx> file an answer, he must pay him, 106, 

if the respondent attends by vakeel voluntarily, he hears the cost. 111, 

rule regarding S. and V.’s fees when an injunction for a revision of the decree is ordered, 107, 

value of the stamp in appeal may,, ill certain cases, be less than for the original plaint, 107a, 

_ in cases decided on their merits, under Reg. 5, 1831, S. 10, C. 3, the vakeels will receive full fees, 108, ... 

but no stamp fees will in that case be refunded, 109, 

— when the decree is confirmed without summoning the respondent, the Court cannot compel the appel- 
lant to pay respondent’s costs, or respondent’s vakeel to receive the fees in deposit, 110, 

the appellant’s costs to be noted at the foot of the Judge’s order, 111, ... w ... ... 

__ — respondents unnecessarily filing separate replies to separate appeals, to pay the expen ces, 111a, 

to the Sadder Court; The zillah Judges will not record on petitions any thing likely to encourage an application 

to the Sudder in cases in which their jurisdiction is barred, 185, 

an appeal lies to the S. D. A. in all suits decided by the Z. Judge, 186, 

period within which appeals from Z. Judges and P. S. A. must be preferred to the S. I). A., 187, 18 8, 

appeals from P. S. A. in cases above the value of 5000 Rs. lie to the S. D. A., 189, 

form in which the P. S. A. will send the certificate of appeay|L90, 

when in a suit above 5000 Rs. the P. 8. A. decrees less, the aippeal is still to the S. D. A., 191, 

an order of a P. S. A. rejecting by an endorsement on the petition, a suit above 5000 Rs. as not cog- 
nizable by him, is appealable to the Sludge, and not to the S, D. A., 191a, 

— interlocutory orders of P. S. A. in suits above 5000 Rs. are appealable to the 8. D. A., 192, 

mode in which the petition of appeal will be sent to the S. D. A. ; contents of roobukareo, 193, 

simultaneous notice to the appellant, 194, 

a separate proceeding and certificate with each petition, 195, 

printed forms of the certificates, 196, ... ... ... ... ... 

— mode of filling up the endorsements on the certificates ; each document separately numbered ; roobu- 

karces to be written only on one side, 197, 

rules passed in 1793, regarding appeals from the Prov. Courts to the 8. 1). A., and which apply to 

appeals from the Z. Judge and P. S. A. to the Sudder, 198, 199, 

the vakeel presenting the petition to a lower court, must receive the notice in Reg. 6, 1793, S. 10, 200,.,. 

. every vakeel must hhve inserted in his vakalutnama a clause authorizing him to receive it, 201, 

rules regarding the transmission of records of appealed cases, 202, 

tabular statements which the lower court will send with the petition of appeal and certificate, 203, 

* particulars which the petition of appeal should contain, 204, 

if a petition be deficient in these points, notice to be given to the appellant, 205, 207, 

printed forms for the Z. Judge and P..S. A., 207, 

. transmission of petition of appeal and certificate and roobukaree by the P. S. A. to the Sudder. No do- 
cuments to be sent till ordered by the 8. D. A., 208, 

in what cases an authenticated copy of the decree must be filed with the petition, 209, 

certificate No. 1 modified, 21 0, ... ... ... ... * 

there must be no delay in preparing the copies of the decree ; what the Semhtadar will endorse op 

the back of the copy, 211, ... ••• ... 

what material papers will be sent ty the S. D. A. with the petition, 212, 

subordinate courts will strictly record the points at issue to assist the Sudder in its decisional 3, ... ‘ 

the Z. Judge and P. S. A. will submit with appealed cases the proceeding directed in Jfteg. 26, 1814, 

Sect. 10, 214, m» , •*• •••* ^ ... 1 

a single judge of the Sudder may stay execution of a judgment, or order, pending appeal, 215, ... ' 
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APPEALS, REGULAR, to the Sudder Court ; the Judge and P. S. A. will report if the decree has boon executed or not, 216, 

particular case of an appeal to the Sudder from an order of the Judge passed in appeal, 217, * 

case in which one of several dfts. may appeal on the full amount of tho decree, pr on his own share 

only, 218, 

will lie from decrees adjudging forfeiture of lands, or fines for resistance of process, 83, ... 

and from the decision of the Court of Wards against'a collector, guardian or manager, 84, ... 

resolution of the S. D. A. for expediting the disposal of, 86, 

applications of parties for postponing their cases, cannot be granted— exception, 87, ... 

proceedings of the Court of S. D. A. how to be numbered, marked, dated and signed, 88, 

rules for the guidance of the S. D. A. in original suits and appeals — exception, 89, 

in calculating the period of appeal, no deduction of the time a petition for review is pending, is al- 
lowed, though thr> Court may take it into consideration, 90, 

names of all respondents to be inserted, 91, 

names omitted must be supplied within the period of appeal, 92, 

appellants to be apprised of the foregoing orders, #8, 

, records of appealed cases to be sent in two months from the day of receiving the precept, 94, 

course of proceeding when petition has been presented, 94a, 

duties of Deputy Register, when petition of appeal is filed with tho -decreo of the lower court, 95, 

• Deputy Register to give notice to respondent, and call for record of the case, 96, 

case in which Deputy Register will retain the case till the returns are received, 97, 

time allowed for filing reasons of appeal and copy of decree, 98, 

duties of Deputy Register, when those documents are received in time, 99, 

■ — to whom the matter is to be referred, if those documents are not received in time, 1 00, ... 

mode of calculating the period of six weeks when petition was presented to low er Court, 101, 

. applications for more time to be referred to one of the Judges, 102, 

when the ease of the appellant is completed, 15 days to be allowed the respondent for his answer, 

his answer being filed, elL? will be placed on the list of cases for distribution, 104, 

disposal of cases ready for hearing, 945, ... 

what papers the officer of the Judge who pjtopares the case for hearirg w ill put up, 94c, 

— form of roobukaree to be put up with cases ready for hearing, 94<s, 

— the proceeding in Reg. 26, 1814, Sect. 10, to be called for, 94*i, 

applications for appealing after the period allowed, to be submitted to the judge, 105, ... 

irregularities in the lower courts to be reported to the Judge, 106, 

course to be pursued on the death of a party to an appeal, 107, 

course to be pursued when the legal representative of the deceased may be disqualified, 180, 

course to be pursued if the representatives should fail to attend, or act, in six weeks, 109, 

delay in the lower courts in executing requisitions, to be brought to the notice of the court, 110, 

APPEALS, .SPECIAL, of paupers, 254, 

lie to the Sudder Court from decisions apparently inconsistent with law', usage, Ac. passed on regular appeals by 

subordinate Civil courts, (Act III. 1843,) 180, ... 

applications must be made in the same time as for regular appeals, 181, 

applications to be accompanied by copies of decrees previously passed, 182, 

applications to be heard by a single Judge who may call for documents, &c. 9 183, 

course to be pursued when the single Judge deems a special appeal admissible, 184, 

judge’s order rejecting a petition final, 185, ... ... 

the Court will determine the points certified and no other, 186, ... 

when the special ground of appeal has been incorrectly certified, it may bo amended by the S. D. A., but only 

on the basis of the original points, 187, 

JL by whom certificates requiring amendment, are to be amended, 184a, ... ... ... 

existing laws, as to special appeals, so far as not inconsistent with Act III. 1843, to continue in force, 188, 

Act III. 1843 does not affect pending appeals, Ac., 189, ... ... ... 

in w hat cases they will lie, under Regulation 2, 1819, Section 30, 299, 

allowed in a case of conditional mortgage, when the lower Vourt did not enquire into the accounts, or service of 

ndgioe, 189, # 

may b$preferred in suite decided in appeal, by P. S. A., 172, 

may be preferred on decrees executed by the P. S. A., 173, 
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APPEALS, SPECIAL, may be preferred in Miscellaneous cases before the P. S. A., 174, ... 

rules by which the court is to be guided in admitting them, 175, 

provisions in modification of the rules in force for admitting them, 176, 

party to present a petition to the court competent to admit it, 177, 

petition to be written on stamped paper,— of what value— petition what to contain, 178, ... 

may be received from extra- Regulation provinces, 190, 

in such appeals stamps are dispensed with, 190a, ... ... ... 

no application for Special appeals will be received by zillah courts after 1st- May, 1843, 191, 

copies of decrees previously passed to be submitted within the period for regular appeals, 192, 

the widest publicity to be given to the above rules, the provisions of which are imperative, 193, ... 

a mere application to lodge a special appeal within three months does not save rejection, 194, 

. grounds of appeal, if inadvertently omitted in the petition, may be given in a supplementary pet ition, 195, 

if the grounds be not stated within the appointed period, the application liable to rejection, 196, 

case in which an appeal affecting the interests of Government was admitted after five months, 197, 

how to be dealt with in regard to the preparation of the case, 199, 

mode of proceeding when a special appeal is admitted, 200, ... ... 

case in which six suits were consolidated, and one appeal admitted, 204, ... 

ground* of admission, or rejection ; inadmissible on the ground of mere informality in the Court- of first instance un- 
less urged in the court of first appeal, 201, 

— allowed when decrees passed by one or more Courts are inconsistent with each other, 179, 

admitted w hen a lower court decided a case involving a question of Hindoo taw, w ithout reference to 

the Pundit, 202, ... 

when a rent-free suit was referred to a Sudder Ameen for decision ; and wdien a cause was decided 

without reference to an award of arbitration, 203, 

. admitted from a decision relative to money borrowed which had been applied generally to the benefit 

of an undivided estate, 205, 

— , and to settle a doubt whether an Ameen ’s being sworn after his report, was sufficient, 206, 

. and on the ground of defect of investigation in the lower Court, 207, 

— and against a fine of 100 Rs. imposed by a Judge, for the temerity of the defence, 208, 

and when a course of procedure prescribed by the Regulations had not been observed, 209, 

and w hen a lower court hud not enquired into the state of an account or service of notice under Reg. 

17, 1800, Sec. 8,210, ... ... ... ... ... 

and when the accurate finding of a fact operating a legal forfeiture w as doubted, 211, 

ground of special appeal in miscellaneous cases, 189«, 

case in which the application for a Sp. Ap. was rejected, though the Judge’s order was illegal, 211c, ... 

— — cannot be admitted to reverse an error iu the determination of facts, 212, 

when exorbitant damages have been given, admissible or not, according to the judgment of the Judge, 213, 

. course to be pursued when a special appeal has been admitted in a case originally decided on the evi- 
dence of a deed improperly stamped, 214, 

summary decision of a lower court on a question of fact, not open to special appeal, 214o, 

mere informality or departure from the law of procedure in the lower courts, which does not affect the 

decree, no ground for a special appeal, 2146, 

— departure from law usage or practice, affecting the decree, a ground for a special appeal though not 

urged in the lower court, 21 4r, 

— may be admitted with reference to a law which has been violated, tho’ overlooked in the lower court, 21 

special ease regarding the admission of an appeal in forma pauperis, 214/, ... < 

when a special appeal was admitted for certain lands, a third party set up a claim, which the court, did 

not enter into, and decided the case between the former parties, 214^. ... ... ! 

— - case of a special appeal from a judgment of the lower court founded on foift* distinct reasons, 214//, ... < 

admitted, when the appellate court had reversed a judgment on a point irrelevant to the case, 214/, ... < 

case of Sp. Ap. in which the defects of proceedings in the lower courts were held »o be cured, 214;, ... < 

Stamp fee*, vakeels ; exhibit fees not leviable on documents filed with petition of special appeal till admitted, 215, ... \ 

what documents the appellant may file with his appeals, and what must be sent with a separate petition on 

the usual stamp, 216, *... ... ... ... # ... $ 

;f exhibit fees when to be paid, 217, ... * ... ... ... ... f 

penalty for failure, 218, ... ... . ... ... ... # ... i 

„ - what the parties must state in their vakalutnaroahs when engaging pleaders to present them, 219, ... fc 
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8 . 1 ). A, ordered the lower court to enquire into the truth of appellants statements previously to reject- 
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, by law final, 78, ... ... ... ... ... ... #07 
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case in which alone a summary appeal can be admitted, 796, ... ... ... pjg 

particular case in which the 8 . D. A. admitted a Ainmary appeal, 21, ... ... ... (573 

APPEALS TQ THE PRIVY* COUNCIL ; all the old rules cancelled, and the following substituted, 270, ... ^ ^ ... 840 

publi/knd judicial Authorities who are to take notice of, and govern themselves by the new rules, 271, ... 841 
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APPEALS TO THE PRIVY COUNCIL ; Courts admitting the appeal will certify the value of the matter in dispute, 275, ... 

but nothing shall derogate from H. Majesty’s prerogative to admit an appeal on other terms, 274, 

on the arrival of the documents, a,* officer of the India House will give notice to the clerk of the Council, 2 75, ... 

where the transcripts are to be kept, 276, ... 

penalty for default, 277, ... ••• ••• 

an Act for the better administration of Justice 1 in the Privy Council, 278, 

when the appeal shall be held to be abandoned, 279, 

any one desirous of appealing to the P. Council may present a petition to the S. D. A. without a copy of the decree, 

280, 

the petition of appeal must be presented to the S. D. A. within six months, 281, ... 

sum for which an appeal may be lodged, 282, 

S. D. A. cannot admit an appeal after six months, 28 5, ... • 

not admissible from an interlocutory order, 284, ... 

an order of the 8. D. A. refusing to admit a pauper appeal to the P. Council not appealable to the P. Council, 284«, 

how the party must proceed, if he wants a rev. of jud. in a case he intends, on failure, to appeal to the P. Council, 

285, 286, 

— the S. I). A. may order the decree to be executed or not, taking security from the party, 287, ... . 

... appellants will give security for costs, and for complying with the decree, 287, ... 

— appeal declared admitted when the security is received, 287, 

what intimation will be given to the parties when the appeal is admitted, 287a, ... 

- 8. D. A. may increase the amount of security, 288, ... 

— — Court to which the appeal is preferred, may leave the appellant in possession, 28.9, 

— no appeal to be received without the security required by law, 296, 

— security bond to be sent to the Zillah Judge to be verified; course to be pursued if the appellant does not satisfy ,the 

S. D. A. in six months that the security is good, 29J, 

case in which the right of appeal is lost for want of good security in due time, 292, 

— course to lx* pursued if the security be found bad, 295, 

there will be one full return at the end of six months, exhibiting what has been done in each case of verification, 

and one intermediate quarterly one, 295, 
securities to be speedily verified. Zillah Judge cannot enlarge the time, 296, 

but any reports or proceeding of the nazir, after six months, may be sent in, 297,... 

rules to guide the Judges in investigating the validity of securities, 298, 

/. Courts on receiving the security bonds, will hear objections, and report on their validity, 299, 

x he Judge will enquire into the validity of these objections within six months, 300, 

zillah Courts may take 3 months more if there be not time in 6 months to complete the enquiry, 301, 

..... objections after 6 months, not admissible, 302, ... 

objections urged, to be forwarded by the Z. Judge to the S.'D. A., 303, 

course which the S. 1). A. will adopt, 303a, />, ... ... ... ... ... 

Judge will intimate the despatch to the objector, and desire him to appear before the 8. L>. A., 304, 


a sudder put nee t alook may be received as security, 305, 

how the expenses of the Court of- Directors in these appeals to be recovered, 306, * ... 

no costs, but those provided in the decree of the Privy Council, to be levied, 307,... 

exchange at which costs are to be remitted, 308, ’ 

rule regarding interest on costs paid by the Court of Directors, 309, 
securities which pauper appellants must furnish, 310, 

at what value Company's paper tendered as security is to be received, 311, 
amount of security for costs to be given, 312ff, ... ... ... 

stamped paper oil which the pauper’s petition of appeal is to be written, 313. ... 

extent of security in pauper appeals, 314, 

course to be adopted, when the surety prays to bo let off, 315, ... 

no stamps in appeals to the P. Council, 316, 

two copies of the proceedings to be transmitted to rhe G. G. in C. to be forwarded to England, 317, 

parties also to be furnished with copies of proceedings on paying for them, 317, 

the expense of preparing these two copies of proceedings to be defrayed by appellants, 318, 319, 

tho appellant will deposit the expense of making the two copies, 320, 

copies of any local Regulation referred to. in the case, to be sent to England, 321, ... 

nothing in the Regulations bars the exercise of H. Majesty's pleasure on all appeals, 322, 
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APPEALS TO THE PRIVY COUNCIL ; what papers to be translated in appeal cases, 323, 

. translation of documents furnished with appeal cases, 323a, 6, 

Register will prepare a list of the papers to be translated, 324, ... 

■ «■« a month allowed for preparing the lists, 326, 

to whom the privilege of making the first copy of appeals is not to be given, 325a, 

the best section writers will copy the appeals, 3256, •> ... 

• deeds of compromise how to be transmitted to England, 326, 

— — they need not be sent if the papers have not been forwarded, 327, 

» execution of the decrees of the P. Council, 328, ... 

adjudication of costs and mesne profits; what the victorious respondent is entitled to, 329, 

. form of notice to respondents, 330, 

APPEALS, lands in litigation during the continuance of the appeal ; the transfer of them null aud void, 235, 

provision for the public sale of the property adjudged, on account of the public revenue, 236, 

— — rights of respondent who purchases the property sold by Govt, and ultimately adjudged to him, 236, .. 

— rights of respondents who may not purchase such property, 237, 

enquiry into a fictitious purchase, after judgment, is a new case, 238, 

— the principle of the above rules applicable to all similar cases, 239, ... 

— ... provision for cases in which neither the appellant nor respondent may be able to give security, 240, 

what rules are applicable to cases when the land is, and continues, attached in cases of appeal, 241, 

APPEALS, litigious ; interest and fine, to be levied in order to prevent them, 181a, 

but the above rule not applicable to miscellaneous cases, 1816, e, <1, 

— how the fine of interest for a litigious appeal is to be realized, 142, ... 

APPEALS in pauper suits ; general rule regarding those desirous of appealing as paupers, 237, 

, petition of appeal to be presented to the superior Court, 238, 

petition what to contain — copy of decree must accompany it, 239, 

Court when to reject the petition, 240, ... 

. Judge’s order refusing permission to appeal as a pauper, final, 241, 

— : but he may appeal as a pauper, on performing t he conditions, 242, 

no appeal lies to the P. Council, from an order of the S. I). A. refusing leave t o appeal as a pauper, 243, 

a pauper appealing, not as a pauper, may file the copy of the decree he obtained on plain paper, 244, 245 

in what cast's the Court may admit the pauper appeal, 246, ... 

case in which the S. 1). A. refused to admit a pauper appeal, 247, 

successful pauper plaintiffs, may respond as paupers, 248, 

w hen the stamp duty is to t>e returned to a pauper appellant, 249, 

_ payment of fees in pauper suits cannot be stayed by an appeal from the first decision, 250, 

dfts. or respondents wishing to plead as paupers, must petition the Court, 251, 

Court how to proceed, 252, ... 

- when the Court may comply with the petition, 253, 

special appeals of paupers, 254, 

Act 9, 1839 refers equally to a respondent in an appeal, as to an original dft., 255, 

ARBITRATION ; what suits exceeding 200 Us. the parties are to be recommended to refer to arbitration, 905, 

P. 8. A. may refer cases to A., 906, 

Rudder Ameen may refer cases to A., 907, 

cases in which the Court may nominate one person to arbitrate with consent of parties, 908, ... 

„ parties may refer their Causes to the decision of two or more arbitrators, 908, 

w’hat suits the Judge cannot refer to a single arbitrator, 909, 

explanation of the rules of A. When the Judge may, or may not, appoint arbitrators, 911, 

Court how to proceed when a cause is referred to A. Provisions against the arbitrators not delivering in the 

award in time, from disagreement or other cause, 916, 

• course to be pursued previous to arbitrators entering upon their duties. Ilow the case must be t ried, if these me 

sures have not been adopted, 917, 

* course of procedure when the arbitration bonds have been executed, 918, 

cases in which the Courts may extend the period for the delivery of the award, 919, 

excessive delay justifies a refusal to execute the award, 920, 4 
» when award may be set aside, 922, ••• «*• ... ... 

w hen Corruption or partiality is proved by the records of the case, evidence is not needed, 923, ... 

•_ if the award be not specific, the matter may be referred back for amendment, 924, 
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ARBITRATION, claim to set aside an award after 10 years’ silence dismissed, 925, ... ... ... 381 

the (Ibath of one arbitrator does not vitiate the award, 925a, ... *** 890 

want of unanimity no reason for rejecting an award, 925&, ••• ••• . •*■ *•* 889 

consent to arbitration cannot be withdrawn, 925c, ... ••• 

ARBITRATION, PRIVATE ; parties in suits respecting* land may refer them to arbitration, 920, ... ... ... 381 

what rules applicable to it, 927, ... ••• ••• ••• ••• 

disputes respecting land, may be referred to it, 928, ... **• ••• ••• ••• 38*^ 

how the award is to be carried into execution, and during what period, 929, ... ... ... 382 

how the period of six months for applying for the execution of the award is to be calculated, 930, 931, ... 382 

Courts how to proceed when private awards are tendered by parties in regular suits, 932, ... ... 382 

application for executing private awards how to be enforced, 933, •** ... ... 383 
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as a punehaet, 500, ... ... .♦» ... ... ... ... ... ... 318 

as assessors, 501 , ... ... ... ... ... ... ... ... ... 318 
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AUCTION PURCHASER, entitled to recover the price paid by him from the decreeholder when the sale is reversed, 603, 609 

BAJEE ROW’S jaygeer, near Bethoor exempted from the jurisdiction of the Courts, 64, ... ... ... h) 

BALANCE OF ACCOUNT ; suit fqjr money for the recovery of it, 379, ... ... ... ... ($53 

BALANCES OUTSTANDING ; when a suit was instituted against two persons for them, payment by one does not prove the 

liability of the other, 372, ... ••• ... ... ... ... *„ ... 662 
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acquittance by the managing partner of a B. valid, 395, ... ... ... ... ... ... 655 
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B AZD A WAH, observations regarding the filing of, 643,... ... ... ... ... ... ... 334 

— difference between it and razeenamah, 644, ... ... ... ... ... ... ... y;;4 

definition of bazdawah ; hiffanamah ; solehnainah, 645, ... ... ... ... ... 334 

BEQUESTS, vide Succession to property by others not Hindoos and Mahomedans. 

BILLS OF EXCHANGE ; claim for the amount of a B. given on credit dismissed, 404, ... ... ... ... 666 

the sellers of a B. accepted, but not discharged, made responsible in the first instance, 405, 406, ... ... 666 

not invalid, if not drawn on stamped paper, beyond the Company’s territories, 407, ... ... ... 656 

negotiator of a forged bill, receiving the amount, is liable to refund it, 408, ... ... 657 

BORROWING FROM NATIVES, vide Covenanted Civil Servants, and Uncovenanted Servants. 

BRIBERY AND EXTORTION ; punishment for parties convicted of these crimes who are not attached to the courts. 626, ... 106 

suits under Regulation 13, 1793, Section 11, and Regulation 12, 1803, Section 14, how to be disposed of, 627. ... 106 

. the same rule applies to the servants of any Judges, or Magistrates, or IJncov. Judges, 627, 628, ... ... Jo7 

BUHEE Y ADD AST, vide Miscellaneous eases. 

BUNDLEKUND ; Khundeh, Mahoba, and other places annexed to, 58, ... ... ../ ... ... y 

Calenger, annexed to it, 60, ... ... ... ... ... ... ... ... y 

CAZEE UL CUZAAT $ by whom he may be appointed, and on what ground dismissed, 157, ... ... ... lay 

his seal, 158, ... ... ... ... ••• ••• ... ... ... 139 

-* . to report on the incapacity or misconduct of Cazees, 169, ... ... ... ... ... ]4j 

the Head Cazee of Bengal, Behar and Orissa to be If. C. of Benares, 189, ... ... ... ... 144 

inscription on the seal of the H. C. of the four provinces, 190, ... ... ... ... ... J44 

CAZEES ; their office and duties, 152, ... ... ... ... ... ... ... ... ] ys 
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attesting deeds of land out of their jurisdiction, is unofficial, 154, ... ... ... ... ... 138 

all religious duties andsperemunies devolving on them performed by any C. are valid ; the drawing up, attesting and 

recording of paper* must be done by the C. of the pergunnah in which the property lies, 155, ... ... 138 

— power of a Judge to put them in possession of their pergunnahs, 156, ... ... ... ... 139 

the office not hereditary, 159, ... ... — ••• ••• ... ... ... 139 

- — vacancies in the interior of the country how to be supplied, 160, ... ... ... ... ... 139 ' 

- form for their nomination to be submitted to S. 1). A., 161, ... ... ... ... ... ]yy 
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■ ■ - the S. D. A. may confirm their appointment, removal or resignation, 163, ... ... ... ... 1444 

upon what ground they may be dismissed. Their seal, 164, ... ... ... ... ... 144) 

Sect. 5—9, Reg. 6, 1808 applicable to them, 165, ... ... ... ... ... ... 140 

- theJS* applications to resign through whom to be recorded and submitted, 166, ... ... ... 144) 

mode of proceeding when there appears cause for their removal, 367, 168, ... ... ... 140 141 

rules to be observed by the Court when there appears cause for their removal, 170, ... ... ... 141 

__ may be sued for undue practices in the discharge of duty, 171, ... ... ... ... ... 141 
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CAZEES ; ministerial officer or vakeel cannot be appointed C. and vice versa, 172, 

ma>fc be appointed Ameens, 173, ... ... ... ... ... ... •** 

eligible to the office of Moonsiflf wh«n the duties do not clash, 174, 179, ... ... ... 141— 

the Governor General may abolish the office where he deems it unnecessary, 175, * 

JudgeS to report the number stationed in their jurisdictions — station of pergunnah C., 170, 

to keep copies and lists of all papers drawn up by them, to be delivered at their death to their successors, 177, 

rules for the registration of Deed^by C., 178, ... 

— — — may be employed as heretofore under the general Regulations, 180, ... ... ... ... 

rules regarding their fees, 181, ... ... ... 

- — may sue for what they consider their fees, but the payment of fees to them is voluntary, 182, ... ... 

to be furnished with copies of the translates of regulations, 183, ... 

cannot appoint a deputy without permission, 184, ... ... # ... 

cannot delegate their essential functions to deputies at a distance, 185, 

• — what acts a deputy Cazee may legally do, 180, 

fees of a C.’s office cannot be collected by a zemindar, 187, 

in Benares, Mirzapore, Ghazcepore and Juanpore. Their duties, 188, 

rules in Reg. jj9, 1793, Sec. 3 — 11, regarding Cazees in the L. Provinces extended to those of Benares, 191, 

may be employed in miscellaneous duties entrusted to Ameens, 417, 

CERTIFICATE FOR THE COLLECTION OF DEBTS ON SUCCESSION ; reason for granting it, 345, 

does not refer to applications for succession to property, 34(1, 

no debtor of a deceased person shall be compelled to pay his debt but on the production of C. or probate, &c. — ex- 
ception, 347, 

who may grant C„ 348, ... ... ... ••• 

stamped paper on which petitions tor C. will be written, 349, ... ... ... ... ... 

language in which petitions for C. should be written, 350, 

need not be on stamped paper, 351, 

to l»e conclusive of the representative title against all debtors of deceased, 352,... 

Judge may require security on giving C., 353, ... ... ... 

power of S. D. A. in reference to granting or superseding C., 354, ... 

gives authority throughout the Presidency, 355, 

' p erson obtaining C. may be authorized to receive interest on Company’s paper, 356, 

payments made to the holder of the certificate, invalid by reason of prior certificate— but good against claimants 

under the previous C., 35/, ... ••• '** *** 

n «t valid if made after probate or letters of ad., 358, ... 

olfect of payments, made to holder of C., in ignorance of previous probate, 359, 

no probate valid after grant of C., 360, ... * . *•* 

„ effect of payments made bona fide to the holder of probate, 361, ; 

‘ Curators under Act 19, 1841, in connection with certificates under Act 20 of 1841, 362, ... 

eft ext of probates granted by Her Majesty’s Courts, 363, 

the Act does not extend to British subjects, 364, 

form of engagement — of security bond of certificate, 865, 

OH \MPERTY; an agreement to give up half an estate to one who advanced the money, if the decree was favorable, is deemed 

illegal, 409, ... ••• •**’ *** *” 

«n agreement to Rive up a portion of the property claimed on an advance of costs, illegal, 410, 411, 412, 

the’transfer of a claim, pendente lite, no bar to its adjudication, 412«, ... 

CHINSCRAH annexed to Hooghly, 41, ... ••• ••• "• 

Cl AIM of Government to lands not affected by a suit between two parties deeded m favor of one, 610, 

COLLECTOR may be sued by a minor and his guardian for selling the moBr s estate, IS, * 

suit to try the justice of his demand by an alleged revenue dcfaultjr, 24, 

not liable to prosecution for the acts of their predecessors, 28, ... ... .t. .... 

process of Civil Courts against them how to be served, 31, 

case in which security may be demanded from them for costs, damages or performance of the Court’s decrees/ 

33 • « * ... ♦** ••• *** 

how the Courts will proceed if the Coll, refuse* to obey an order or decree, 33, 

.rill comply with a final decision passed against Government, 84, ... 

___ rul(! for his guidance when ho considers there is an objection to executing the orders of a Civil Court, 90, 91, ... 

____ ' the Civil Courts may demand his aid in enforcing decrees, 237, 238,... ... ... ... ... 
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COLLECTOR; a quarterly statement of unanswered requisitions made to the Coll, to be forwarded to the Commis., 239, 

— any great delay subsequently taking place, will be reported to the S. I>. A., 240, ... .... 

what cases are to be included in the quarterly statement of requisitions to the Coll., 241, ... 

COLLECTORS, MAKING OR REVISING SETTLEMENTS, their proceedings, 324, ... ... ... ■* 

— in what cases they may make a fresh allotment of revenue and charges among the parceners, 325, .i. 

in certain eases they may make a fresh partition of the land, 326, ... 

cases where parties may contest the Coll.'s decisions in the Civil Court; 330, ... 

on what points Coll.’s decision to bo conclusive, 326, 

. may declare the nature and extent of the interests possessed by the landholders, 327, 

may dispose of disputes among co-parceners, subject to an appeal, 327, 

may not receive a claim to larger rent or more land than the party enjoyed heretofore, 328, 

decisions of Coll, to be maintained by the courts — proviso — eases in which the Courts may interfere, 3211, 

in what cases Coll, can entertain cases of wrongful dispossession, subject to an appeal to the Civil Court, 330, 

to what cases that rule will, and will not, apply, 331, 

G. G. in C. may grant them special authority to take cognizance of claims to property and possession of land, 

in what cases they may take cognizance of claims to lakraj or mokureree lands, 333, ... 

an appeal will lie to the Civil Court on the question of right of property, 333, ... 

to be Judges of the question of jurisdiction, 334, 

ma y summon witnesses and demand accounts, and examine on oath, — exception, 335, 

h ow their processes to putwarries and all other persons will be issued, 336, 

what powers will be ordinarily vested in them— but G. G. in C. may restrict them, 337, ... 

like powers may be vested in Coll not engaged in making or revising settlements, 337, 

general description of the powers which may also be thus granted to Coll, 337, 

the appointment of Coll to perform these duties, how to be notified, 338, 

G. G. in C. may fi* a period for the exercise of them, 338, 

complaints above specified must be preferred within a year, 339, ... 

by w hat rule of practice Coll, will be guided, and what processes they will issue, 340. 

g oos |g an( i Regulation 8, 1819, extended to cases tried by Coll, under Regulation 7, 1822, 341, ... 

their eutchery to be held a Civil Court, and their decisions, judicial awards, 342, 

what is to be the nature of an appeal from their awards, 343, 


may execute their own awards, 344, 

may depute native officers to make enquiries preparatory to settlement, 345, ... 

resistance of their process, how to be punished, 346, 

Police officers will aid and support the execution of their process, 347, 

vakeels or agents employed in these suits, 348, ... 

what pleadings required, 349, 

stamp paper to be used, 350, ••• 

may try such suits in any part of the district, 351, 

their decisions appealable to the Board-Board’s proceedings, 352, 

what pleadings required in appeals to the Board, 353, ... 

vakeels employed in the appeals, 354, 


inofeice to respondents, 355, ••• 

decision of the Board final as to the summary enquiry, 350, • 

but decision of Coll, and Board may he contested in a regular suit, 357, 

parties may iu the first instance bring a regular suit, in the Civil Court, 358, ... 

when the Coll.’s award is appealed to a court, his proceedings will be called for and filed, 359, 

no such appeal can be referred to the Sud. Amcen or Mooilsiff, 300, 

will furnish periodical rej#rte to the BoartT regarding these suite, 301, 

may refer cases to arbitration, 362, • — 

force- of such awards of arbitration, 362, 

matter of arbitrament to be distinctly stated in the Coll.’s proceedings, 363, ... 

canoongoes and tohseoldars may be appointed arbitrators, 364, 

in what case may interfere of themselves in cases of disputed succession, 365, ... 

in whft cases may give possession to one of the t wo contending parties, 365, ... 

may attach disputed lands, 3G», ’ ... ‘ ... ... ... s.. 

in what cases Magistrates may refer disputes to them, 366, ... ...<- 

will encourage arbitration, 307, ... 
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COLLECTORS, MAKING OR REVISING SETTLEMENTS, meaning of the term Board of Revenue and Board of Com- 
priissioner in Keg. 7, 1822, 308, 

V'm C " lay ' nTe8t * C ° 1L W * Ul thC * eV-ha P ° W<>rS *P* cWed in *•* "» 1822,^ Sect. 20, within specified limits’, 

jurisdiction of Collectors though not employed in revising settlements, 370, 

will fix the time for the arbitrators to give thetfr award, 371, 

on the neglect of the parties to produce the award, the Coll, may summon a puiichayet, 372 * * 

* how the punehayet will proceed, 373, 

what appeal lies from the decisions of the punehayet — exception, 374, 

suits brought before the Courts to set aside such decisions, to be nonsuited, 375, 

may not interfere in any suit pending in any Court or already decided without the application of the parties 376 377 

eases of more than a year’s standing cannot be tried by the Coll., 378, ... * ' ’ ’ * M * 

nature of the cases they can take up, and extent of the interests of the parties* 370, 

cannot interfere with cases already decided by a Court, 380, 

cases in which alone the jurisdiction of a Civil Court is barred, by Keg. 8, 1833, 381, * **’ 

how suits to set aside the Colts decision must be tried, 381 

the decision of punchayets must be enforced by the revenue authorities, 382 *1 

COLLECTOR'S DEW AN ; a bond from a landholder in his favor, declared null, 138 

COLLECTOR'S REGISTERS ; decision of a suit to effect a mutation of the names of landed proprietors in it. r.0G. 

COLLECTOR’S SKRTSHTADAR, a suit to recover money alleged to have been taken as a bribe to be treated as an action 
for debt, 48, ... 

COMMANDING OFFICER will protect civil officers in the discharge of their duties in military stations, <56, ... 

COMPOSE! ION ; not fulfilled by one party, cannot be admitted in his favour, 606 
( ’OJM PROMISE, vid* Razccnama. 

COMPROMISE, DEED OF ; cannot be annulled on a charge of fraud and intimidation, unless clearly proved, 002, 

compromise settled on the promise of a consideration, not inserted in the release— on proof, the compromise e'n- 
forced, 663, ,,, ... t t . 1 

case in which heirs of a party to a compromise were not allowed to annul it, 664, 

must lx* construed liberally, and its principle enforced, 665 

roNTINEMENT OF THE PERSON IN EXECUTION OF DECREES, 2.91, ... 

process should be executed in the first place on the property of the debtor and his surety, 292, I 

* case in which a civil prisoner may be confined in fetters, 293, 

— mere arrest without confinement -does not bar subsequent arrest, 294, 

when the debtor is confined against the will of the creditor, his release does not bar bis arrest by the creditor ‘>'7 

Civil Courts cannot demand the delivery of the prisoner on civil process, from the Mag. after expiry of his confine’ 

ment, 290, ... ... ... tM * 

the Judge cannot release a prisoner without the consent of the creditor on the plea of illne 297, ! 

when a prisoner has been iu jail a year, an explanation of the cause to be given, 298, 

Judge not the medium of communication on the part of the Magistrate w ith civil prisoners, 2*99, 

Civil Judge may communicate with civil prisoners directly, 3(K), 

in what cases civil prisoners may petition on plain paper, 301, 

civil prisoner sentenced to punishment on breach of prison rules, on satisfying his creditor, must be released. 3U2 . . 

— * he may be released on.bail, with consent of his creditor, 363, ... 

Uu‘ Judge who ordered the arrest can alone order a release, 304, ... 

Un. Judges may execute their own decrees; course to be pursued by .them regarding the confinement of dft., .It 15. 1 

P. S. A. cannot imprison without the sanction of the Judge, 300, . .. ... ’ * . 

but in suits above 5000 Rs. he may order confinement of dft., 307, ’ ] 

mode of procedure when prisoners are confined by S. D. A., 308, ... ... * ’* *“ ‘ 

particular instructions regarding confinement of civil prisoners by P. S. A. and Moonsilf of Furreedpore, 309 * 

Subsistence money of prisoners; by whom to be provided— deposit when to be made, 310 ... , ? ! 

amount of deposit, 311, ... ... ... ... *” ‘ 

. amount of deposit of defaulters confined at the suit of the Coll, may be settled b\ the J ml <4* 312 " 

. Judge cannot reduce the amount on application of the creditor, 313 , ' " ’ ' ‘ * 

with whom to be deposited— on default of payment, prisoner to be released and not liable tp a second 

arrest on the same matter, 314, 4 . ... . 

case in which tho creditor of a party who confines another may deposit the money and detain him in ' 

prison, 315, 
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CONFINEMENT OF THE PERSON IN EXECUTION OF DECREES ; subsistence money of Prisoners; rule regarding 

t v the diet allowance of a debtor, confined under several decrees by one creditor, 316, ... « ... 782 

case hi whiph u pttrty, released because diet allowance was not deposited, was subsequently arrested, 317, 782 
future alteration regarding diet allowance to be made by the S. D. A., 318, ... ... ... 782 

R&g.6, 1830 does not preclude a dustuc for the arrest Of a defaulter before sub. money is deposited, 319, 783 
plaintiffs not to pky subsistence money for defendants confined for disobedience to an order of Court, 320, 783 
when and how amount of subsistence money is to be re-imbursed by defendant, 321, 

persons not to be, detained only for re-imbursement of subsistence money, 321, ... ... ... 

by whom payable, 322, ... 

— * — — — of prisoners confined by foil or other officer for arrears, by whom payable, 323, 

Reg. 6, 1830 applicable to officers of Govt, also, 324, ... ... ... ... ... 

CONFINEMENT FOR DECREES UNDER 64 Rs.; no person to be confined longer than 6 iqonths for 64 Rs., ... 

but any property of such person liable for sale, 356, ... 

six months is the maxipium period of confinement, 357, ... ... 

CL 7, Sect. 45, Reg. 23, 1814, not applicable to persons confined at the requisition of a Collector, 358,... 

execution of a kistbundy for a greater sum than 64 Rs. including costs and interest, will not pretent the debtor's 

release after six months’ imprisonment, 859, ... ... ... ... ... ... 790 

Ohil Court may release a person confined for not paying a fine, under Reg. 23, 1814, Sect 45, Cl 7, 360, 790 

benefit of insolvent rules may be allowed within the six months, 361, ... ... ... ... 799 

CONFISCATION OF SALT; proprietor may sue in the Civil Court to stay the order, 86, ... ... ... 418 

security may be dispensed with by the Magistrate, 87, ... ... ... ... ... ... 41s 

damages to be awarded in ease of improper seizure, 88, ... ... ... ... ... 4m 

where the suit against it appears frivolous, a fino may be imposed, 89, ... ... ... ... 419 

pending the suit, the salt to be attached, 90, ... ... ... ... ••• ... ... 41;* 

when illegal, the owner recovered e\ cry thing, 91, ... ... ... ... ... ... 419 

. when two dispatches of different merchants are confiscated, they must be separately weighed, 11G, ... ... 423 

. Civil Courts will not execute illegal awards, 117, ... ... ... ... ... .. 404 

CONSTRUCTION OF REGULATIONS; Z. Judge, &e. may state objections to precepts of the S l> A, if considered con- 
trary to the Regulations, 364, ... ... ... ... ... ... ... ft.'S 

this rule to apply only to cases in which the sense of the Reg. from a difference of construction, may appear doubt- 
ful or uncertain, 364, ... ... ... ... ... ... ... ... 859 

. the decision of the S. D. A. relative to the construction of the Reg. to be final, 365, ... ... ... 859 

S. D. A. will report to the G. G in C any doubt they have of the meaning of a Reg , 366, ... ... 859 

or the S. 1). A. may propose a new Reg , 366, ... ... ... ... ... ... 859 

the above rule applies only to differences regarding the construction of Regulations in mis< cllaneous matters, 367, 859 

_ course of procedure when a reference is made to the S, D. A. regarding the construction of a Reg 368, ... 8frf« 

CONTEMPT OF COURT ; penalty for contempt, 567, 1 ... ... ... ... ... ... 319 

penalty for using menacing gestures, and otherwise obstructing justice-appeal - indictment in Sup Court, 568, ... 319 

Sect 42 ; further proviso in Sect. 74, Reg. 23, 1814, CL 2 and 3, Sect 5 and 6. Reg. J2, 1825 repealed, 569, ... 320 

CONTINGENT CHARGES, Judges will submit them to the Civil Auditor or to Go\ eminent, 651, ... ... ... ill 

CONTINGENT INTERESTS cannot be sold in execution of a decree, 35, ... ... ... ... ... 734 

CONTRACTS, vide Engagements 

CONVEYANCE of land upheld, though it appeared to ha\e been obtained by duress, 422, ... ... ... ^59 

executed in mortal sickness, set aside, 423, ... ... ... ... ... ... ... ^ 

claim arising out of the conveyance of kpid, settled by the 8. I). A., 424, ... ... ... ... ^ 

.. - decision of S. D A 011 a claim of lands under an alleged conveyance from plaintiffs mother, 425, ... ... 659 

COPIES OF PAPERS from the Subordinate Courts , who are entitled to copies of orders Stamp paper must be furnished, 952, 386 
Civil Courts toll use their discretion in giving [copies not directed by the Regulations to be deliver- 
ed, 953, ... ... ... ... ... ... ... 386 

— * — applications in eases before native judges must be made to them, which they may comply with, or re- 
ject. They must authenticate the copies they give. What copies they must give, 954, * ... 386 

Moonsiffs cannot give copies of certain papers on plain paper, 954a, ... ... ... $99 

applicants will specify in words the number of documents they want, 955, ... ... ... :W7 

„ _ - applications for papers connected with the S. D. A. must be referred to that court, 956, ... ... 387 

when records of osws derided by l T nco*. Judge., ha\ e been bent to the Z. Judge, application for copies 

must po tnado to him, 957, ... ••• ... ... ... ... <^7 

rate of remuneration for making copies, 958, ... ... ... ... t 337 
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COPIES OF PAPERS frotn the Subordinate Courts ; Cls. 8> 9, 10, See. 8, Reg. 26, 181 4, applicable to copies of decrees or orders 

* from which a apodal or summary appeal is to bo preferred, 959, „ ... ... 387 

“ — — — ■ revenue authorities cannot demand the records of Civil Courts to be se^t them, 060, ... ... 387 

. _ others than the regular officers may take copies of public documents for private individuals, 961, ... 887 

— . may be laken by private persons for their own use, at their own expense, on plain paper, 902, . <. 387 

in the Sadder Dr tommy Adawlut ; Register wfll grant them, in the native languages, applying for special orders in 

eases of doubt, 341, ... ... ... ... ... ... , ... 854 

applications for them in English to be submitted to the Court, 342, ... ... ... ... 864 

— copies of decrees, as precedents, required by others than parties to the suit, to be given on an 8 anna 

stamp paper, 343, ... ... ... ... ... ... ... 864 

. — _ roolmkarees of the Judges not to be given, but only the final decision, 344, 34f», ... ... 854 

in eases remanded, a copy of the last order remanding them, may 4>e given, 346, ... 884 

_ , rule regarding copies of the opinions of the Judges ip miscellaneous cases, 347, ... ... 8 55 

m oases regular or miscellaneous only the final or deciding opinion to bo given, 318, 349, ... ... 865 

— - — copies of minutes recorded by the Judge not to be given, 350, ... ... ... ... 855 

— _ th»* number of documents of w hioh copies are required is to bo mentioned in words in the application, 350a, 927 

— copies of decisions recorded in Eng. under Act XII. 1843, to be given, 3506, ... ... ... 927 

of what deeds and documents copies may be written on plain paper, 350 r, ... ... ... 9*27 

. — of what proceedings, accounts, &e. copies must be on stamp paper, 350c?, •*» ... ... 927 

— - — — • when ropies of general pow ers of attorney are returnable to mooktars, H5Qe, ... ... ... 927 

of decrees, roobukarees, ke. must contain all the w riting on such papers, 35tyj ... ... 927 

( OKHri>TiON,c/Wc Fraud. 

f’OSTis OF Sl r ?T. not to he added to the original amount of action in cases of appeal, 149, ... ... ... 242 

— - Cud Courts m.i y award C in miscellaneous case-s, 674, ... ... ... ... ... ... 337 

— — < ,ise in which appellant was not allowed (\, though judgment was passed iu his favour, 075, ... ... 338 

— . — . <>:w of an order for payment of C. by the winner, reversed, 670. ... ... ... ... ... 338 

n<» summary appeal In s against an order of C. in a regular suit, 676a, ... ... ... ... 889 

in a lower court remitted, ami those in a special appeal charged to ft dft., 683«, ... ... ... 889 

- decision annulled because the costs were disproportioued, 6836, ... ... ... ... 889 

— (!n in which the (’ due on a first decree were considered so tar a set off against that due on the second, 677, ... 338 

— - - Court i <mnot order evecution for (.’ not awarded in the decretal order, without altering the decree, 678, ... 338 

.illowcd to a party unnecessarily niadf a defendant in a suit, afterwards compromised, 679.... ... ... 338 

— institution of a suit for a debt before the period of payunent has arrived, sufficient for a refusal of C..680, ... 338 

— case in which S. J). A. made the losing party pay O. only on the sum originally sued for, 681, ... ... 338 

in a suit for damages, they arc to be paid on the sum awarded, 082, ... ... ... ... 338 

j ttornev’s C. incurred by a creditor in a demand on a mofussil resident not amenable to the Supreme Court, are 

not recoverable in mofussil Courts, 683,... ... ... ... ... ... 338 

— — « in a lower Court remitted, but costs of special appeal charged against him, as lie should have applied for a rev of 

judgment, 22 2o, ... ... ... ... ... ... ... ... ... 922 

CO\ EX ANTED CIV1E 8EUVANTS, forbidden to borrow money from native officers under them, 127, ... ... 25 

— - - — likewise, from nil persons officially accountable to them, 128, , . ... ... ... ... 25 

f\u biddi u to borrow from zemindars, <SLc. Ac., 129, ... ... ... ... 4 ... ... 25 

— . — - all persons forbidden to lend money *o civil servants contrary to these* rules, 130, ... ... ... 26 

in debt contrary to those rules will report the fact in n year — penalty for neglect, 131, ... ... ... 26 

reeoiv mg new appointments, if in debt contrary to those rules, w ill report the fact— penalty for omitting to report, 132, 26 

— lmw to be prosecuted for contravening these rules, ,133, ... ... ... ... ... ... 26 

forbidden to employ thoir private creditors on their public establishments, 134, ... ... ... 26 

the foregoing rules equally applicable to the relatives and dependants of native creditors, 135, ... ... 26 

penalty on n native’s knowingly taking employment contrary to these rules, 13t>, ... ... 27^ 

forbidden to lend money to proprietors or farmers of land, &c., 137, ... ... ... * ... 27 

CO\ ENANTEI) OR ITNCOV. JUDGES, mits copnizoble by them. 528, ... ... ... ... ... .94, 

.. suits under Reg. 27, 1814, Sec. 12, 529, ... ... ... . . ... ... 94 

Reg. 23, 1814, Sec. 15, Cl. 3, 539, % ... ... ... ... .. ... 94 

Reg. 13, 1793, See. ft; Reg. 12, 1795 ; Reg. 12^1803, See. 12 j Reg. 3, 1827, Secs. 2 and 3, 631s ... 94 

Reg. 5, 1831, Sec. 25, Cl. 2, 632, ... ... ... .. ... ... 94 

.suits under the following Regs, to Ik* instituted before the Judge, who will refer them, if proper, to a 

subordinate Court; suits defended by the Govt, vakeel to be tried at the sud station, 533, ... 94 

6 0 
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COVENANTED OB UNCOV. JUDGES ; suits cognizable by tltem; gaits under Reg. 3, 1703, Sec. 10 ; Reg. 7, 1795, Sec. 7 ; 

and Reg. 2, 1803, Sec. 7, 534, ... ... ... i.. 

,‘ 1 ' 3 > !793, See. 11 ; Reg. 7, 1795, Sec. 7 ; Reg. 2, 1 803, Sect. 15, 535, 

- Reg. 14, 1793, Secs. 12 and 29 ; Beg. 3, 1794, Sec. 12 ; Rag. 6, 1795, Sec. 16 ; Reg. 27, 1803, Sect. 16, 

j 636^ ... tf( ... ••• ••• 

Reg. 14/1783, Sec. 29 ; Reg. 6. 1795, Sec. 35 ; Reg. 27, 1803, See. 32, 537, ... 

Reg. 14, 1793, Sec. 46 ; Reg. 6, 1795. See. 51 ; and Reg. 27, 1803, Sec. 48, 538, 

" ***•(?• l > 18 °1, Sec. 10 ; and Reg. 17, 1803, Sec. 51, 539, 

— Reg. 24, 1793, Sec. 17 ; Reg. 34, 1795, Sec. 14 ; Reg. 24, 1803, See. 16, 540, ... 

Ref?- 27, 1793, Sec. 12, 541, 

~ Reg. 19, isto, Sec 15, 542, 

* Reg. 8, 1817, See. 10 ; Reg. 7, 1832, Sec. 16, 543, 

. Reg. 7, 1822, See. 31 ; Reg. 4, 18BH, Sec. 2, 544, 

Reg. 11, 1822, Sec. 20. 545, 

X Reg. 11.1822, Secs. 25 and 26,546, 

Reg- 14, 1793, Secs. 15, 16, 19, 21 ; Reg. <5, 1795, Secs. 22, 23, 26, 28 ; Hog. 27, 1803, Sees 22, 23, 26 aud 

28, 547, ... - 

~ ~ for property in and possession of an estate, and transfer of names in the Coll, s register, 548, 

suits under Reg. 2, 1793, Sec. 9 ; Reg. 6, 1795, Sec. 9 ; Reg. 23, 1803, See. 8, 549, 

Reg. 3, 1794, Sec. 16, 650, 

- 1 Reg. 3. 1794, Secs. 18, 19, 20, and Reg. 33, 1803, Secs. 5 and 6, 551, 

Reg. 6, 1795, Sec. 6 ; and Reg. 27, 1803, Sec 6, 552, ... 

Reg- 13, 1810, See. 14, 553, 

• Reg. 13, 18J6, Sec. 15, 554, 

Reg. 13, 1816, Sec. 16, 655, 

Reg. 13, 1816, Sec. 18, 566, 

Reg. 13, 1816, Sec. 98,567, 

Reg. 10, 1819, Sec. 8, 558, 

Reg. 10, 1819, Sees. 9 and 10, 559, 

Reg. 10, 1819, Sec. 13, 500, 

Rog..l0, 1819, Sec. 21, a. 9, 561,... 

. Reg. 10, 1819, Sec. 73, 562, 

Beg. 10, 1819, See. 74, 563, 

Reg. 10, 1819, Secs. 80,81, 564, ... 

Reg. 10, 1819, Sec. 82, 565, 606, ... 

Reg. *35, 1793, Secs. 3 and 22 ; Reg. 2, 1812, Sec. 20 ; Reg. 14, 1818, Sec. 2 ; Reg. 45, 1803, Secs. 25 

and 27, 567, ... ... ... 

Reg. 35,1793, Sec. 23 ; Reg. 45, 1803, Sec. 28, 568, 

Reg. 35, 1793, Sec. 28 ; Reg. 45, 1803, Sec. 52 ; Reg. 2, 1812, See. 16, 569, 

Reg. 45, 1803, Sec. 50, 670, ... ... ... ... ... * 

Reg. 1, 1799, Sec. 5, 571, 672, ... 

Reg. 2, 1800, Sec. 11, 573, ... ... . 

Reg. 2, 1800, Sec. 12, 674, 

■ - - Reg. 1, 1824, Secs. 6 and 7,575, ... ... ... 

Reg. 1, 1824, Sec. 12, 676, 

Reg. 8, 1824, Sec. 14, 677, 

CURATORS ; rules for the protection of property against wrongful possession in cases of succession, 320, 

when a person dies leaving such property, the claimant by right of succession may apply to the Judge for relief, 321, 

— — — any agent, or near friend, or the Court of Wards, may make such application, 322, 

' thd representative must personally make the solemn declaration, 323, 

— . — the enquiries which are to be made by the Judge on receiving this application, 324, 

the complainant must appear personally and make the declaration, 325, ... ... ... 

... ... course to be pursued by the Judge if satisfied of the existence of strong ground of belief, 326, 

i. the general rales for delivery of possession by the Courts, apply to cases under Act 19, 1841, 326a, 

In what maimer confRpting claims to property under Act 19, 1841, are to be decided, 3286, 

_____ if there be danger of misappropriation before the suit is decided, C. may be appointed, 327, 

_ Judge may authorize C. to take possession of the property, 328, ... 
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CURATORS ; the security the C.must give, and the remuneration he will receive, 329, ... ... ... J ... 644 

course to be pursued if the deceased’^, property consists of lands paying, revenue, 330, ... ... * ,4* 644 

his subjection to the orders of the Judges regarding the institution of suits by him, 331, w ... ... 644 

while the property is in the custody of the C. Judge may order allowances to those*who have prima facie rights, 332, #4 4 # 

to file monthly and quartorly%ccounts, 333, ... ... ^ ... ... ... ... (544 * 

» accounts to be open to inspection — party interested may appoint some one to keep duplicates, 334, ... ... 64Jf 

no second C. to be appointed, for the same property after the appointment of one. When there are several, 8. D. 

A. may appoint one C. for the whole property, 335, ... ... ... ... ... 645 

this Act not to be put in force unless application is made 6 months rfter decease, 33G, ... ... ... 645 

nor to contravene any public act of settlement, or any directions of the deceased, regarding his property, 337, v ... 645 

nor to disturb possession of the Court of Wards— they will be Curators of minors, 338, ... ... ... 645 

this Act does not prevent the institution of a regular suit, 339, ... ... ... ... Mt 645 

the decision in summary suits under this Act settles only the actual possession, and is for thal purpose final, 340, ... 646 

in a ease of Curatorship S. D. A. reversed the illegal order of a 5C Judge, 341, ... ... ... 646 

Gov. may appoint public C. for any district or number of districts;, and the Judge will nominate him in each case, 342, 646 

course to be pursued when a person dies leaving property within the local limits of the Supreme Court, 843, ... 646 

forms of Engagement of C — of Security bond— of Stinnud, 344, ... ... ... ’ ... 646,647 

Cl; S TODY OF MONEY ; money paid into court, to be made over to the Treasurer who will submit a monthly statement, — 

sulns unclaimed to be transferred to the Coll., TOGO, ... ... ... ... ... 395 

with whom P. S. A. and S. Ameens, in the interior will deposit sums paid into their Courts and how they are to be 

paid out again, 1001, ... ... ... ... . 4 . ... tM 3^5 

cases in which applications for sums in Court are to be made on plain or stamp paper, 1002, ... ... 305 

CUTTACK, TRIBUTARY MEDALS ; how the right of inheritance and succession to them is to be tried, 383, 384, 477 

— on what laws and usages to be decided, 385, ... ... ... ... ... ... 477 

not to be tried if the cause of action arose before 14tb Oct. 1803, 386, ... ... ... ... 477 

pleaders of tho Civil Courts may act, and will receive fees, 387, ... ... ... ... ... 477 

Hindoo law officer will expound the Hindoo law, 388, ... ... ... ... ... ... 478 

process of Superintendent and penalty for resisting it, 389, ... ... ... ... ... 47s 

rules to be observed by the Superintendent in trying cases, 390, ... ..7 ... ... ... 47H 

stamp paper not required, 391, ... ... ... ... ... ... 478 

value of suits to be estimated by the peshkush, 392, ... ... ... ... ... ... 47s 

deposit on’ account of pleader's fees — exception, 393, ... ... ... ... ... 47, s 

an appeal lies from the decision of the Superintendent to the S. 1). A., 394, ... ... ... ... 479 

rules to be observed on admitting the appeal, 3*95, ... ... ... ... ... ... 479 

duty of Superintendent on receiving the appeal, 390, ... ... ... ... ... ... 47! > 

course to be pursued if the S. 1). A. admits the petition of appeal, 397, ... ... ... ... 479 

— the Superintendent . will comply with the precepts of the S. D. A., 398, ... ... ... ... 479 

parties may plead in person, or appoint vakeels, or deliver their papers to the Superintendent, 399, ... .... 479 

S. D. A. may either refer the case hack to the Superintendent, or require more evidence, 400, ... ... 479 

on wliat laws and usages the appeal will he decidf?d, 401, ... ... ... ... ... 489 

Secs. 4 to 10 of this Reg. applicable to appeals, 402, ... .... ... ... ... ... 489 

execution of the decree of the Sup. to be postponed, if appealed, on giving security, 403, ... ... 489 

but it will be executed if the appellant fail to give security and the respondent give it, 404, ... ... 48n 

the est&to is to be attached where neither party gives security, 405, ... ... ... ... 489 

communication to be made to Govt, previous to the execution of any decree, 406, ... ... ... 489 

to what extent the decisions of the S. I). A. are final, 407, ... ... ... ... ... 489 

appeal to the Privy Council, 408, ... • ... ... ... ... ... ... 48! 

special case in reference to these mehals, 409, ... ... ... ... ... : ... 4^1 

DAKIHLN AMAHS need not be on stamp paper, 498, ... ... ... ... ... ... ... 206 

DAMAGES ; a decree for D. against one alleging himself to !>e the guardian of others, held to be personal, 684, ... ... 339 

decree of a lower Court awarding a sum less than tliat sued for, arbitrarily take# as damages, affirmed, US5, ... 339 

tor assault and false imprisonment, 686, ... • ’ ... ... ...• 33.9 

1 1_ — awarded against a police darogah for illegal search, 687, ... ... ... ... ... 339 

for loss of property, refused, when there wasgio illegal detention or want of care, 374, ... ... ... 652 

. a civil action for I). not barred by punishment for a misdemeanor, 377, ... ... ... 655 

in an action for P. the appeal may be for the sum awarded/not for that claimed, 64, ... ... ... 680 

DANISH SETTLEMENTS in India, transferred to the East India Company, 66, ... ... ... ... 10 
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DEBTS ; claim by the heir of Nawab Nujeef Khan against the estate of General Marti ne, 426, ... ... 659 

— acquittance of a D. given conditionally, not valid, if the condition is not fulfilled, 427, ... ... * ... 659 

— if part has been realized through the Sup. Court, the remainder may be recovered through the Co/s Courts, 

— - incurred to save an estate by orilferroneoiisly in possession of it must be paid by the rightful possessor, 429, ... 660 

— case of dismissal of a demand on a bond, from peculiar circumstances, 431, ... ... ... ... 660 

— case in which a debtor is liable for the principal and interest of money borrowed on the surety’s credit, 430, ... 660 

— in an action for D. receipts on paper stamped six years after the date of their execution, rejected, 432, ... 660 

DECREES of the Z'dlah Courts ; to be given according to justice and right, 570, ... ... ... ... 320 

how the Judges will act, when no specific rules exist, 571, ... ... ... ... 320 

— inode of procedure in cases of bankruptcy, 572, ... ... ... ... ... 820 

— plaintiff consenting to the settlement of his suit by the sworn statement of defendant, cannot object to 

a decree founded on it, 573, ... ... ... ... ... ... ... 320 

— nature of the decrees which may, or may not, be given for sums of money on bonds, 574, ... ... 821 

. — . decrees of the Courts to be signed, sealed and dated, 575, ... ... ... ... 321 

— a — the strictast attention enjoined to Reg. 4, 1793, Sec. 26, 576, ... ... ... ... 321 

. wliat portions are to be written in English, and accompanied with a translation (Act Xll. 1843), 577, 321 

— copy of a decision recorded in English, under Act XI 1. 1843, must be givijn on application 578, ... 322 

— farther instructions relative to Act XII. 1843, to secure uniformity of practice, 579, ... ... 322 

decisions must tie written by the Judge with his own hand, and signed and translated, 580, ... 322 

a copy of the Civil Judge’s decisions to be sent for publication, monthly, 585, ... ... ... 322 

when there are no decisions in a month, the fact is to be reported to the *S. 1>. A., 586, ... ... 323 

course of procedure when a deceased Judge has left a decision unsigned, 587, ... ... ... 323 

separate liabilities of several defendants, holding under distinct titles, to be inserted in the I)., 588, ... 328 

for landed property must specify the property of which it awards possession, 589, ... ... 323 

the question of boundaries should be ascertained before judgment is entered, 58 Oa, ... ... 889 

what decrees in favour of Hindoo widows for possession of their husband's estates, arc to comprise, 

590, ... ... ... ... ... ... ... ... ... 323 

— subordinate Courts to record the points at issue, and other grounds of their judgment, 59 1, ... 323 

. legal expenses and costs to he included in the decree, — how they may be charged, 592, ... ... 823 

when judgment is confessed, the claim must be proved as in cases decided ex-part e, 570a, ... 889 

_____ where duress was used, the Court cannot give judgment, on that ground, 57 In, ... ... 8SS 

when the justice of a decree has been admitted, it cannot be impeached in appeal, 63, ... ... 680 

their mode of preparation, consolidated rules regarding their contents and preparation, 593—607, ... 324 to 327 

. of Moonmffs, what, is necessary previous to passing a decree, 791, ... ... ... ... 856 

. wliat it is to contain, 792, ... ... ... ... ... ... ... 856 

— in wliat language it is to be written, 793, ... ... ... ... ... 356 

by what Cir. Orders they are to be guided, 794, ... ... ... ... ... 357 

in what suits costs and damages are to be awarded, 795, ... ... ... ... 357 

Keg. 23, 1814, Sec. 40, does not authorize the imposition of fines, 796, ... ... ... 357 

. _ two copies to be prepared and tendered to the parties ; the date, and cause of non-delivery to be en- 
dorsed and signed by them, 797, ... ... ... ... ... ... 357 

. ■ - ' - - rules prescribed to the Judges and Registers for endorsing, recording, &c. copies, to be observed by 

Moonsiffs, 798, ... ... ... ... ... ... ... ... 357 

- - — period of appeal how to be calculated, 799, ... ... ... ... ... ... 357 

■ period within which copies are to be tendered to the parties, 800, ... ... ... ... 357 

„ u . - t penalty for falsifying date, and purport of endorsement, and keeping back copies, 801, ... ... 357 

- copies need not be written on stamp paper, 802, ... ... ... ... ... 35 s 

_ particulars to be noted on the copy of every decree, and order, 803, ... ... ... 358 

^ - — of Sadder Ameens, ... ... *•* ... ... ... ... ... 364 

■ . qf pAncipal Sudder Ameens, period Within which copies are to be tendered, 850, ... ... ... 367 

will certify to the Judge that every decree has been prepared in seven days, 851, ... ... ^68 

, ■ , on what paper D. to remain with the record, are to be written, 852, > ... ... ... 7$ 3 

qf Uneovemnted Judges, a Native Judge will write the decision and reasons with his own ha»4 and file the decree 

with the records, 581, ... * ... ... ... ... ... ... 322 

decisions of subordinate Judges to be forwarded annually to the Judge’s office for deposit, 584, ... 322 

information which they will insert in their decrees, 175, ... ... ... ... ... 599 
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DECREES of lower Courts confirmed by the Zillah Judge without mmmonwg the Respondent, the Judge may confirm the deei- 

• sion of the lower Coivt without catting the respondent, 92, ... ... ... ... 684 

w hat the Judge is expected to do before confirming the decision, 93, # ... ... ... 684 

Judge may confirm the decision of the lower Court, or issue an imitfption for a revision, 94, 95, 96, ... 685 

* the Judge, on the filing of the petition, cannot order the appelUnfltt attend, on pain of ‘being fined, 97, 685 

course to be pursued tiy the Judg# in confirming the decree of the lower Court — nature of Ins decree 

— a copy to be given on application, 98, ... ... ... ... ... ... 686 

**. - the only alteration made by the law of 1831, is that the Judge may confirm the decision without sum- 
moning the respondent, 99, ... ... ... ... ... ... ... 686 

appellant cannot bring additional proof of his claim before the Judge has read the petition, 100, ... (S86 

__ this confirmation is a final dismissal of the appeal on its merits, 101, ... ... ... 686 

— how such decisions of the Judge will he entered in the monthly statements, 102, ... ... 686 

the judgment appealed against cannot be confirmed on its merits without hearing the objections of 

the appellant, 103, ... ... ... ... ... ... ... ... 687 

of the Zillah Judges and Principal Rudder Ameens, confirmed by the Sudder Court; a single Judge may confirm the 

decree of a Judge of an inferior Court, 46, ... ... ... ... ... 802 

a single Judge may issue an injunction for revision of decision, 47, ... ... ... ... 802 

when the decision is confirmed, it will be forwarded to the lower Court, that the decree may be execu- 
ted, 48, ... ... ... ... ... ... ... ... 803 


the Judge may call for proceedings of lower Courts, 49,... ... ... ... ... 803 

return of stamp duty and vakeel’s fees, when the decision is confirmed, without the attendance of the op- 
posite party, 61, ... ... ... ... ... ... ... ... 803 

vakeel's fees when the opposite party tho* not required to attend, employs a vakeel, 62, ... ... 803 

— rule regarding vakeel’s fees and stamps, when an injunction is issued for a revision of the decision, 63, 803 

he cannot receive appeals against the decision of a Judge passed in appeal from the decision of an uncov. 

Judge, 64, (modified by Act Tit. 1843,) ... ... ... ... ... ... 803 

confirmation of the decision of the lower Court, prior to perusal of the original proceedings, is a final 

dismissal of the suit on its merits, 66, ... ... ... *■ ... ... ... 803 

extensive* authority granted to the S. 1). A. by the above rule, Reg. 9, 1831, Sec. 2, Cl. 2, 56, ... 803 

respondent must be summoned before a final decision can be passed against him, 57, ... ... 804 

a, single Judge may stay execution of judgment until final decision, 58, ... ... ... 804 

his power when he dissents from part of decision of a lower Court and agrees to the rest, 59, ... 804 

case in which a single Judge reversed a decision of the lower Court, 60, ... ... ... 804 

of the appellate Courts, To what they should confine themselves in passing their decisions, 73, ... ... 681 

— ... . appellate Courts cannot pass a decision unfavorable to one not appealing, 172, ... ... 699 

they will not dictate decisions to the lower Courts, 173, ... ... ... ... 699 

Z. Judge cannot summarily cancel the decrees of the lower Courts for illegality or irregularity ; there 

most be a regular appeal, 174, ... ... ... ... ... 699 

will insert, in their decrees the date on which the suit was referred to the lower Court for investiga- 
tion, 176, ... ... ... ... ... ... ... ... 699 

any inconsistent words in a decree will be treated as surplusage, 176, ... ... ... 699 

case in which the S. D. A. may overrule a part of the decree of a Court of first instance, 177, ... 700 

. - — the lowest amount of interest the appellate Courts can award, 178, ... ... ... ... 7(H) 

if there is any irregularity in the proceedings of the lower Court, an order for retrial will issue, 179, ... 700 

- it is illegal for a Judge to reverse the decree of a P. 8. A. without summoning the respondent, 180, ... 700 

, ir no final decrees can be passed against a respondent till he has been summoned, 181, ... ... 700 

DECREES OF THE SUDDER DEWANNY ADAWLITT ; by whom to be signed and attested— they are to be delivered to 

the parties, 247, ... ... ••• ••* ••• ... ... 836 

by whom the decree is to be signed when a single Judge, trying a case in appeal, is of opinion that the decision 

ought to be reversed or altered, and calls in two other Judges, 248, ... ... ... \ ... 836* 

provisions of Cls. 8, 9, 10, Sec. 8, Reg. 26, 1814, applicable to copies of decrees or orders -which the S. D. A. may 

0 furnish, 249, ... ^ — ••• *•* **• ... 836 

decrees of the S. I). A. arPfinal — exception, 250, ... ... ... ... ... ... 836 

what appeals alone may be admitted to the Priv£ Council, 251, ... ... ... ... . ... gag 

interest on sums adjudged by decree appealed from, if confirmed — litigious appeals to be punished, 252, ... 837 

when former decrees and orders are incorporated in a decree of the S. D. A, they must be transcribed, in their own 

language, 263a, ... ... ... ... ... ... ... ... ... 92$ 

course to be adopted when the Judge has signed a decree, 2636, ... ... ... ... 925 
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DECREES OP THE SUDDER DEWANNY ADAWLITT, when two Judges have passed a decree and one quits the Court, 
and an error is discovered, the other Judge alone cannot rectify it, 253d, ... ... 

how a mistake made by tjie nature officer who draws up decrees, is to be corrected, 2 53a, ... 

what orders and decrees wilnHsmted, 253/ 

DECREES ; copies to be famished to tmfmrties ; copies when to be tendered— the date to be endorsed on it — mode of proce- 
dure when the parties or vakeels are not present, or refuse to take the decree, 608, ... 

— when to be ready for transcription, 609, 

— — ■ stamp paper for copies, 610, 

parties requiring copies, to furnish the stamp paper, fill, 

• Courts how to proceeed when the stamp paper has been furnished, 612, ... ... ... 

fihe stamp paper must not be detained by the ami as — if the copy be not furnished within a month, 

the cause of delay to be inserted, 613, 

- — similar instructions to be issued to the subordinate Courts, 614, ... ... ... 

— *, — time between the delivery of stamp paper and tender of copy, to bt> excluded in calculating the period of 

appeal, 615, 

but no deduction to be allowed, if all the stamp paper bo not given when the decree is ready for 

transcription, 616, ... 

party is to be informed of the date on which the decree is ready for transcription, and tills is to be certi- 

* fied on the back of it, 617, ... 

_ from the period of this certificate to the filing of additional stamp paper no allowance to be made in cal- 
culating the period of appeal, 618, 

* . — . — various particulars to be endorsed on every decree and order, 619, ... ... ... 

value of stamp paper to be used for copies furnished to parties, 620, ... ... ... 

- — ■ . — — copies for records on what paper to be written, 621 , 622, ... 

copies to be furnished to the public authorities ; Where Govt, is a party, a copy to be sent, on unstamped paper, 

signed and sealed, to the Secy. Judicial Dept. 625, ... ... ... ... ... 

in suits for malgoozary land, copy of the decree and the abstract to be sent to the B. of Rev. and the 

Coll., 626, ... . ... 

of what decrees copies to be sent to the S. B. of Rev., 253r, ... ... ... ... ... ! 

only final decrees to be furnished to the Revenue Authorities, 627, ... ... ... ... i 

• copies of D. by which the right to, or property in, rent-free land may be altered, to be sent to the Coll. 

and B. of Rev., 628, ... ... ... ... 

— effect of previous decisions ; Courts cannot decide a new suit contrary to a former Anal decree, or go into its merits, 

629, ... ... ... ... ... ... ... ... ... ; 

— — merits of a final decree of a competent authority cannot be questioned, 630, ... ... ... ,* 

— a decision of the Khalsa in 1773, upheld, and subsequent judgment of the S. 1). A. in 1785, pronounced 

illegal, 631, ... ... ... ... ... ... ... ... ; 

’ a decree of the Prov. Court for land passed during an appeal to the 8. D. A- of a cause on the same 

property, and concealed from the latter Court, cannot be affected by its decision, 632,... ... ' 

. appellant’s claim to ah estate not affected by incidental judgment against him in another case, 633, ... * 

case in which the plea of two previous decisions, was overruled, 634, ... ... ... ; 

. case in which judgment against the defendant of a zemindar was not conclusive against- the latter, 635, : 

— — a claim brought 21 years after decision of a case, by the same plaintiff, against the same defendant, for 

the same property, deemed inadmissible, 636, ... ... ... ... ... ‘ 

. a former decree of the S. D. A. between the ancestors of the parties for the same lands binding, as be- 
tween the present parties, 605, ... ... ... ... ... ... ( 

DECREE-HOLDERS, their respective rights to share in the proceeds of the tale . — Rules for adjusting the rights of decree- 

holders to share in them, 253, ... ... ... ... ... ... ' 

by whom all claims to share in the proceeds will be disposed of, 254, ... ... ... * 

* mere priority of date gives no preference of claim, 255, ... ... ... ... * 

, all decrees under which process of attachment has been taken out, entitle the holder to share, 256, ... i 

. all decree-holders who have procured the issue of an order of attachtt&ent, before distribution, are on* 

titled to a share, 267, 258, ... ... ... ... ... 772,' 

30 days after sale, an award of distribution among claimants sliall issue, 259, ... ... ... \ 

on the sale becoming final the assets wifi be distributed according to that award, 259, ... ; 

suing out attachment essential to a decree-holder’s sharing in the assets, 261, 263, ... ... \ 

the claimant must take out “ process of attachment*’ before the sale, to be entitled to share in its pro- 
ceeds, 261a, ... ... ... ... ... * ... ... ... (] 
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DECREE-HOLDERS, their respective rights to share in the proceeds of the sale ; before the proceeds are distributed, the at- 

* Inching decree-holder must be reimbursed his expenses, 261a, ... ... ... ... 9X4 

to prevent the injury of bona tide decree-holders, the claim must be proved, where judgment is con- 
fessed, 261ft, ... ... * ... ... ... ... 914 

, claims to property sold in execution of a decree cannot be summarily heard unless preferred before the 

day of sale/ 187ft, ..‘I ... ... ... ... ... 914 

a claim preferred to share in the assets, on the day of sale, rejected, 187c, ... ... ... 914 

. counter claims to proceeds of sale founded on the purchase of the rights of the original decree-holders, ' 

cannot be determined summarily, 187c/, ... ... ... ... ... ... 914 

— payment of the portions of other decree-holders, by one who has realised the property, cannot be sum- 

marily enforced, 264, ... .... ... ... 7 ... 776 

— one of the heirs of a creditor having realized the amount, another cannot summarily recover his portion, 

265, ... ... ... * ... ... ... ... ... 774 

— case in which one decree-holder has a preferable claim, 266, ... ... ... ... 774 

case of distribution of assets decided by the S. I). A., 262, ... ... ... ... 776 

DEEDS ; decision of the S. 1). A. regarding their validity — vide Validity of Deeds. 

stamp duties chargeable on the various descriptions of Deeds specified in Schedule A, Reg. 10, 1829, ... 193 — 207, 

DEFAMATION, vide Libel. 

DEFAULT, dismissal of appeals on . — Ap. to be dismissed if not proceeded on in six weeks, & sufficient cause be not shewn, 146, 694 

■ the suit to be dismissed without notice, unless more time has previously been given ; reasons for giving 

time to be recorded, 147, ... ... ... ... ••• ••» 694 

when the suit is thus dismissed, respondent entitled to his costs, 148, ... ... ... 694 

the above Act. (29 of 1841) applies to all suits pending at the time, 149, ... ... ... 694 

— mode in which the date of the institution of the appeal is to be calculated, 150,... ... ... 695 

if the appellant does not tile his reasons within six weeks of that date, he defaults, 150, ... ... 695 

* the mere appointment of a vakeel does not bar dismissal of the appeal, 150, ... ... ... 695 

— the interval of the established vacations not to be deducted from the six weeks, 151, ... ... 695 

if the appellant default under Act. 29, 1841, his appeal is lost, 152, ... # ... ... 695 

neglect, of a particular order while the suit is otherwise carried bn, does not incur default, 153, ... 695 

nor the mere failure of the plff. to reply to one of many dffcs., 154^ ... * ... ... ... 695 

nor a mere omission to do a particular act while the appellant is otherwise engaged in the appeal, 155, 695 

— — — - — a suit cannot be dismissed both on its merits and on* default, 156, ... ... ... ... 695 

— within what time an appeal thus struck oft’ can be revived, 157,< ... ... ... ... 696 

— decision of a particular case in reference to default, 158, ... ... ... ... 696 

the absence of a pleader on leave does not save dismissal on default, 159, ... ... ... 696 

when a suit is struck off for default, the opposite party not entitled to liis costs unless summoned, 160, 696 

when the Receiver of the S. Court has been changed, a fresh notice is not necessary, 161, ... 096 

provision foi giving notice to the representative of an appellant in caqe of his death, 162, ... • »’ ... 696 

though the Courts are not commanded to notify the death of an appellant to his heirs, t hey are not for- 
bidden to do so, 163, ... ... ... ... * ... ... ... 696 

justice and equity require that such a notification should be made, to prevent tlieir losing the right of 

appeal, 164, ... ... ... ... ... ... ... ... 696 

— therefore, when a plff. or appellant dies, the Court may notify the fact of his decease in a publication to 

be affixed in its own and other cutcheries, 160, ... ... ... ... ... 697 

the same rule will apply to appeals pending in the S. D. A. — places of publication, 165, ... 697 

form of the publication, 106, ... ... ... ... ... ... ... 697 

■■-. — latest Act regarding default (Act 16, 1845); Act 29, 1841, is found inconveniently severe; an appeal 

lost by default may therefore be readmitted within three months, 167, ... ... ... 698 

appeals thus dismissed before the passing of Act 16, 1845, may also be readmitted, 168, ... ... 698 

no appeal thus readmitted and again dismissed, will be again readmitted, 169, ... ^ ... 699 

:, SL_ the grounds which Act 16, 1845 admits in justification of default, cannot be pleaded in appeal from an 

order of dismissal under Act 29, 1841, 169a, ... S,. ... ... ... 910 

an appeal lies to the S. D. A, from the order of a P. S. A. who refuses thus to readmit an appeal, 170, 699 

the S. 1>. A. directed a Z. Judge thus to readmit an appeal, under Act 16 , 1845, 171, ... f ... 699 

- dismissal of original suits on / after what time, suit to b6 dismissed on default, 348, ... ... ... 281 

, suits dismissed for default may be reinstated by piffs., 349, ... ... ... ... 281 

n 1 — when a suit will be positively dismissed on default as a matter of course, and. without notice, 850, ... 282 

.. in such coses, defendant to have costs, 351, ... ... ... ... ... 282 
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DEFAULT, dismissal of original suits on; no Appeal allowed but a summary appeal on the fact rif default, 352, ... 

. Art 29, 1841, applicable to all suits ponding at the date of its promulgation, 353, ... 

— —* • interval of established vacations not to be allowed in calculating the period of default, 354, 

— - rules to prevent irregular revival of suits, become extinct by default, and to expedite transaction of 

civil business, 355, ... .4. ... ... 4 .. 

— advantages of strictly attending to the above rules} 356, ... ... 

— the S. I). A. expect that suits will not remain undetermined for 12 months, and few after 6 months, 357, 

■ - ■■ recapitulation of Act 29, 1841, Sec. 1, 358, ... ... ... 

— Courts may notify to the heirs, the decease of a plff to save their default, 35ft ... 

5 where there is no possibility of avoiding default, the penalty should not be inflicted, 360, 

notification of the decease of a plff., where to be fixed, and what to contain, 361, 

— for^i of notice of pUl s decease, 362, 

— — - . where Govt is a co-defendant, the plff need not move in the rase till the answer of Govt, is given, 363, 

— * ■ — failure of plff to roplj to one defendant without neglecting other dfts, does not involve dismissal, 364, 

— - — — — an omission to do a particular act, w h lie the plaintiff is otherwise conducting his suit, does not incui dis- 

missal, 36 n ... ^... ... ... ... ... ... 

— — — w— — . absence on leave of a pleader, no bar to dismissal, 4$66, ... f ... 

. after a suit had been lost by default, the S 1> A. ordered a refund of the value of the supplementary 

plaint filed b\ plff , 368* 

^ neglect of an order while a suit is in progress is not default, 369, ... 

— — a suit cannot he dismissed both on its merits and for default, 370, ... 

— where a ( asc has been nonsuited, no portion of the stamp plaint should be returned. 37<>o, 

• — when a default is held to he cured ( Act 17, 1847,) 370*, ... ... ... ... 

DEFAULT OF THE DECREE-HOLDER ; when applications for the execution of' decrees are to lie considered disposed 
of, 247, ... ' ... ... M 

the decree is to be struck off the file if the decree-holder fails to carry on execution for six weeks, 24H, 

farther explanation of the above rule, 249, ... ... 

if he fails to comply uitli any requisition necessary for*the execution of the decree, it will be struck oil the 

fllo, 243* ... ... ... * 

Biv week** is the maximum period beyond which, if neglected, it cannot remain on the file, but it ma\ be inter modi* 

ately wtruck off, 250, 251 , ... ... ... ... ... ... 

but the Court does not insist on the practice of prescribing fixed periods for the completion of ev cry order, 252, ... 

DEFAULTERS *, Zqrmnd ary tenants ; who are to be considered such — and when default it* incurred, 6, 

will give notice of distress to the surety, 6, ... ... ... ... ... 

_ . thstramer may demand payment from i he surety of D. or distrain the surety’s propertv ,6, 

— , landholders forbidden to confine, or inflict corporal punishment on D., or on their sureties, 11, 

— notice of distraint to be given to them, 16, ... 

DEFAULTING MAI/50OZAR; pending the investigation of his suit, the Judge cannot stay tin* sale of his real proper- 
ty, 25, ..4 ... ... ... ... ... • ... 

DEFENDANT ; omission to specify one of the D. by names though otherwise adequately described, no ground of nonsuit, 183, 
course to he pursued when persons <are ma^ie defendants for fraudulent purposes, 193a, 

- — . if there bo no defendant to be sued, but property belonging tp him be forthcomings the case is cognizable, 194, 

— error of making a deceased person a dft. ma^ bo corrected, 182, ... ... ... ... 

* a suit cannot be proceeded with against a dft, who has left the country, 195, ... ... 

notice to bfc given to heirs of deceased dft# to attend, 196, 

DELHI, the city of, aud certain territories round it, not subject to British law, 55, ... 

DEPOSIT ; clainl for deposit of money made with a Col\. for a Promissory note, disallowed, under what circumstances, 500, < 

DEPOSITIONS OF WITNESSES, to be reduced to writing in the language of the witness, and subscribed by him, 437, 

— of European witnesses, to be recorded in English with a translation, 438, ... 

V *»- — powers of the Judge with regard to the mode of examining witnesses, 439, ... ... ... ... ! 

— — , — to be taken as far as practicable by the presiding Judge, 440, ... ... ... ... ... \ 

- provision for taking depositions when the Judge cannot do it, 441, ... ... ... ... * 

a native officer taking a deposition must sign it, 442, ... % ... ... ... ... ... * 

— . before rejecting evidence on any point, the Judge will consider whether it may not bo requisite iti appeal, 443, ... 1 

bow D. of Hindoo and Mabomedan women of rank is to be taken, 444, ... ... ... ... 1 

DESPATCHES of importance, to be sent under a double cover of waxcloth during the rains, 642, ... ... ... 1 

the best waxcloth procurable to be used, 643, ... ... ... ... ... ... 1 

l>EYRA-DHOV>N, annexed to Saharunpore* 63, 
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DISPOSSESSION, Relief in eases of forcible, vide Affrays. 

DISQUALIFIED ZEMINDARS ; proceedings to bo hold when a zemindar is disqualified by lunacy or other natural defect, 

299, 209, • ••• «*• **• ... M< ««* M7 

,IJ - measures to bo taken from time to time to ascertain the continuance pf this disqualification, 301, ... ... 547 

how tl&y will proceed if they deem the disqualification removed, 302, ... ... 54R 

DIS TRAINT ; who may dlatrain, and whoso proporty may be distrained, 1, ... ... ... ... ... 482 

— i tt what case the process may bo extended to arrears of former year's, 2, ... ... ... ... 482 

* tke process applies equally to rent free or rent paying lands, 3, 4 , hi ... ... ... 482, 483 

power of D. may be delegated to the agents of landholders who will be responsible, with their principals, 5, ... 483 

— — no penalty to be levied except in cases of wilful neglect of the laws of distraint, 5, ... ... 483 

when an under tenant is to be considered a defaulter ; for such arroars, nbt paid on demand, liable to distraint, 6, 483 

— — tenant to give notice of distress to tho surety, or the distrainer may do 40, 6, ... ... ... ... 483 

* distrainer may distrain the property of the surety, or of both ; provided the firrear be first demanded from the de- 

faulter^!, ... ... ... ... ... * ... ... ... ... *484 

zemindars dhnnot delegate to Commissioners under Act 1, 1839 the above duties which devolve on themselves, (kt f 894 

heirs of landholders, and managers of estates of disqualified landholders may exercise the power of I)., 7, ,.. 484 

managers of estates of disqualified landholders, and of joint undivided estates, and govt, officers holding lands in at- 
tachment, or kbas, may exorcise the power of I), 8, ... ... ... ••• #*• 484 

those under the name of sureties, who farm or tenant lands to be considered the farmers and under tenants, and 

their lands may bo distrained, 9, ... ... ... ... ... ... ... 484 

in all oases of D, principals responsible for the acts of their agents, 10, ... •*. ... ... 485 

■ must be proportionate to arrears ; penalty for excessive D., 12, ... ... ... ... ... 485 

penalty for D where no arrear is due, 13, ... ... ... ...» ... ... ... 485 

- — Keg 17, 1793, Secs. 9 and 10. and part of Sec. 8 rescinded, 15, ... ... ... ... ... 480 

officer selling the property how to proceed on receiving application, 10, ... ... ... 487 

no sale to take place till 5 days after attachment, 10, ... ... ( ... ... ... ... 487 

— or till after storing products ungathered at the timo of attachment* 10, ... ... ... ... 487 

notice to be given to Salt agents after attaching the property of those engaged in making salt, 10, ... ... 487 

— no distress and sale legal, unless the tenant is served with a written deihattfi and a jumma vvasil bakee, 17, ... 487 

+ — where* the notice l*. to be served, if the tcnanthOs no residence in the district in which hu» land lies, [S, ... 488 

attachment not to take place, if arrears are tendered, 19, ... ... ... ... ... 488 

— distress to be levied between sun n.se and sun set, — penalty for acting otherwise, 20, ... ... ... 4818 

— - transfer of property to prevent D. illegal ; penalty tor those to whom the transfers are made, 21, ... ... 488 

penalty for resisting attachment, or removing attached property, 22, 25, ... ... ... 488,489 

■ — suits against 1). are summary ; dft. must be heard in his defence, 23, ... ... ... 489 

summary process against D, limited to one year from the illegal act — exception, 24, ... ... ... 489 

— — - punishment for persons, not owners, illegally taking away attached property, 20, ... ... ... 489 

with whom rests the on veprohandt of what has become of property illegally attached, 2Ga, ... ... 894 

— — w hat property not liable to D. penalty for distraining it, 84, 36, ... ... ... 492 

— trees, houses and other real property of tenant not liable to D. for rent, 36, ... f .. .*• ... 493 

none but a Commissioner under. Act 1. 1839, can sell distrained property, 30a, ... ... ... ... 894 

ploughs, implements of husbandry, agricultural cattle and tools of arti/ans not liable to 1)., 37, * ... ... 493 

— distrained crops and ungathered products of the earth *w hen to be reaped and when stored, 38, 1.. ... 493 

distrained property not to be taken out of the purgummh ; where to he kept, 39, ... ... ... 493 

distrained cattle not to b& worked, but to be fed ; the expense, '40, ... ... ... ... . . 493 

- — — penalty for not taking care of distrained property, 41# ... f ... ... * ... ... 494 

DLSTK AINEI) PROPERTY ; claims to it, how to be preferred ; cases in which judgment will go against the distrainer, 30, 491 

— no claim to ground products will bar the prior claim of the gtound rent, 30* ... ... ... ... 491 

the above rule modified ; attachment to be withdrawn if the claimant giv^s a bond to institute a suit against the 

distrainer, 31, ... ... ••• ••• ••• ••• ••• ••• 491 

— course to be pursued if the claimant does not institute the suit in 15 days, 32, ... .. ... \ ... 

suit to set aside the summary award of the Coll, limited to one year after the date, 33, ... ... .... 492 

rule for the sale of it ; application to the officer appointed to sell it, 40, ... ... ... ... 495 

his procedure ;* the place and hour of sale ; ap}tl*aisers, 40, ... ... ... ... ... 495 

paper of appraisement to he fixed up, 46, ... •*.. ••• ... ••• -a ... 495 

1^1^ regarding the sale of it when the defaulter is under sail engagements, 47, ... ... ... 495 

appraisement of it and certificate to the defaulter, 48, ... ... ... ... ... 490 

_ attachment to be withdrawn if defaulter tenders the arrear and expenses, 49, ... ... ... ... 450 
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DISTRAINED PROPERTY ; rules for the sale of it ; and penalty for distrainers disposing of it otherwise, 00, ... ... 

■■ — postponement of the sale, if the price offered be inadequate, 51, ... ... ... 

— - commission to be drawn, if the sale takes place-punishment of collusion and other misconduct, 52, ... 

- — — — - the officer soiling it, entitled to his expenses, if no sale takes place, 53, ... ... ••• 

who may not purchase it, 54, ... ... ... ... ... ••• 

defaulters not to hid for or purchase it> 55, ... ... ■» ... ... 

— payment of the purchase money, 56, 

— punishment for unfair practises in the appraisement or sale of it, 57, ... 

to be restored and attachment withdrawn, if the defaulter dispute the demand, and enter into a bond to institute 

a suit, 56, ... ... ^ ... ... ... ... ... ••• ••• 

- r but the attachment to continue and property to be sold if the tenants do not give the bond, or pay arrears, 59, 

■ course to be pursued if he give the bond, but do not institute the suit, 59, ... 

.. who are not entitled to the release of such property on giving security, 59o, ... ... ... 

when the attachment is to be withdrawn, if the tenant who has given security disputes the d emand, 60, 

— to continue attached if the surety do not give the bond, 61, ... ... ••• t 

course to be pursued, if the surety fail to institute the suit, 61, 

— failure to institute the suit does not prevent the tenants 1 summary suit, 62, ... ... ... 

— - Moonsiffs not empowered to receive security, 63, ... 

. — when a part only of the demand is contested, the defaulter may release the distrained property by paving part and 

giving security to contest the re^, 64, ... ... ... ... ... 

the above rules regarding distrained property applicable to tehseeldars, sezawuLs, &e., 65, ... 

the proprietors who cannot give security may institute a suit in the Court against the distrainer, 66, ... 

these suits to be decided on summary enquiry, 67, ... ... ... ... 

but the plaintiff may institute a regular suit, 68, 

* these suits must be instituted within a year from the date of the act, 69, 

what compensation the injured tenant may claim, 70, ... ... ... ... 

a complaint against a ryot for breach of attachment of crops is summary, 70a, 

DISTRAINERS ; documents with which they will furnish the person deputed to distrain — penalty for neglecting, 14, 

will transmit inventory and particulars to the officer empowered to sell distrained property, 16, 

. what places they may force open to attach the property of defaulters 4 , penalty for a breach of the rule, 27, ... , 

may force open the outer door of a dwelling house, in the presence of a Police officer, and also the zenana ; penal- 
ty for acting otherwise, 28, ... 

— - on their application, Police darogahs will depute officers to be present at attachments, 29, ... 

DIVISION OF CLAIM ; authoritative explanation of C. O. 11th Jany. 1839, 26, 

claims of -inheritance cannot be divided ; interest or wasilant, when not claimed on the institution of suit, deemed to 

be relinquished, 27, 

orders of the S. I). A. on the question whether a suit should be heard for a part of the claim — or for the portion 

not included in the first plaint, 28, 29, ... 

— case in which parties nonsuited had their suit readmitted, 30, ... 

case in which a plfL nonsuited for having sued for a part, instituted a new suit for the whole, which was awarded, 31, 

case in which a suit for a portion of a claim was remanded for a supplementary plaint, 32, ... 

DIVISIONS OF ^STATES ; by whom the expense will be defrayed when made in satisfaction of a decree, 244, ... 

how the batwarah of an estate, the joint property of Governm'ent and private individuals, is to be made, 246, 

DUSSERAH, vide Vacations. 

DUSTBURDAREE, what it signifies, 647, ... 

DUTCH FACTORIES ; annexation of, to the jurisdiction of the Courts, 39, ... ... ... ... ... 

EMBEZZLEMENT, a bailable offence, 55, ... ... ... 

case of, dismissed for want of proof, 373, ...* ... ... ... ... 

vide aho Fraud. 

ENGAGEMENTS ; diaim on an E. when the party had not failed in it, dismissed, 413, ... ... 

- - — clai& for timbers dismissed on special grounds, 414, ... ... ... ... 

U. claim under an engagement for 250 mds. of silk, 415, ... 

casein which interest only was allowed on it, and the penalty was refused, 416, 

the Dewan of an Agent held to his responsibility tho* the contractors had already furnished other security, 417, ... 

an E. not to sell property, but to one person, in what- case, said to be violated, 418, 

decision of S. D. A. in a case of contract relative to real property, 419, 

- decision of the S. D. A. on an engagement to pay 20,000 Rs. in connection with an appeal to the Privy Council, 
420, ••• **• •** ••• *•* ••• **• M« 
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ENGAGEMENTS ; caso in which the agreement was not deemed sufficient to maintain a claim of lands, 421, ••• ... 659 

ERA current itfany district Is generally to be presumed, 1836, ... ... ... ... ... 885 

ESTATE of a deceased person not under the Court of Wards , — executors will take charge of it and administer it, without 

application to the Judge, 2 06, ... ••• ... *** ... ... •** ••• 632 

Courts of Justice will not interfere in these cases except in a regular suit, 260, ... ... ... 632 

— heirs not required to apply to the Civil Courts for permission to take charge of the estate, 267, ... 633 

. duty of the Coll, in cases of disputed succession to the estate of a deceased Hindoo or Mahomedan, 

267a, ... ... ... ... ... ... ... ... ... 906 

if there be more heirs than one, they may appoint a common manager, 269, ... ... ... 638 

course to bo pursued by the Judge if the right of succession is disputed, 270, ... ... ... 633 

course to be pursued if the existence of a will be disputed by the heirs, 271, ... ... ... 634 

decision of the S. D. A, in a particular case of this nature, 272, . ... ... ... ... 634 

— when security cannot be demanded in a caso of disputed succession, 273, ... ... ... 634 

— in what case the Judge may appoint an administrator to manage the estate of an intestate, 274, ... 634 

Reg. 5, 1799, Secs. 4 and 5 apply only to cases of disputed succession among heirs, 275, ... ... 4634 

— security to be taken from an administrator appointed under Reg. 5, 1799, 276, ... ... r 634 

Reg. 5, 1812, Sec. 26, not applicable to the removal of executors and guardians under Reg. 6, 1799, 277, 635 

Civil Courts cannot interfere with the succession to the estate of a deceased person, except in the 

special cases provided for, 278, ... ... ... ... ... ... 635 

case when under Reg. 5, 1799 the principals have made over property to sureties, 279, ... ... 635 

— of a European British Subject ; Judges will report respecting their estates to the Register of the Sup. Court, 261, 631 

course to be pursued on his demise by the Judge regarding his property, 262 — 265, ... 632, 633 

EVIDENCE ; no one disqualified to give evidence by reason of conviction for any offence, 388, ... ... ... 289 

a witness affected with leprosy not barred from giving evidence, 389, ... ... ... ... 289 

defendant cannot be examined to prove plff.’s claim, 390, ... ... ... ... ... 289 

case in which evidence of one of the partners -was received in appeal, 391, ... ... ... ... 289 

— one w ho gives a bribe cannot be examined on oath regarding it, 392, ... ... ... ... 289 

inuhajuns may be required to produce their books in E., 393, ... ... ... ... ... 290 

vvhat evi deneo has been considered proof of unconditional sale, 394, ... ... ... ... 290 

— caso in which bills of sale w ere rejected from strong presumption of fraud, 394c, ... ... 886 

— the accounts of a Govt . officer must be proved, 395, ... ... ... ... ... 290 

an act proved in a Criminal Court becoming the ground of a civil action, the Civil Court must receive evidence 

offered to disprove it, 396, ... ... ... ... ... ... ... ... 290 

a deed of gift drawn in Calcutta on unstamped paper riot, admissible in Co. a Courts, 397, ... ... ... 290 

- documents on improper stamps not admissible as E., 398, ... ... ... ... ... 290 

if a security bond is inadmissible, as unstamped or improperly stamped, phi may produce other E., 399, ... 290 

documents on plain paper in connection with the Insolvent Court, admissible as E., 400, ... ... ... 290 


Collector’s receipt for stamp penalty not enough to legalize a document— it must be stamped, 401, ... 

how far depositions in a nonsuited case are available as E. in a subsequent suit, 401a, 

case may be heard on E. filed prior to the neglect of bringing it in a lower Court, 4015, ... 

Judge may act on E. rejected by his predecessor, 4016, ... ... ... 

the record of another case may be referred to for E., 4016, ... ... ... 

cannot be impeached by conclusions draw n from general practise, 40J c, 

what, is conclusive evidence of right in a revenue sale, 401 </, 

to decide on E. taken in a Magistrate’s court when the same witnesses arc available, irregular, 401 e, 

; admission by one dft. docs not involve the exoneration of another from a claim, 401/’ ... 

EXECUTION OF PROCESS IN CALCUTTA ; how it may be executed, 256, 

names of parties to be inserted, and not of the firms or companies, 257, 

mode of execution to be adopted by the Sheriff, 258, 
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liability of the Sheriff, 269, ... ... ... ... ... ... ... ... jjtH 

persons disobeying the writ, how* punishable, 260, ... ... ... ... ... 1 ... 261 

persons seized by virtue of the writ to be delivered to the authority specified in the endorsement, if required, 261,... * 261 
if the writ is defective, it may be remitted for amendment, 262, ... ... ... ... ... 26] 

the Judge endorsing the writ may direct bail to be taken, 263, ... ... ... ... ... 262 

every process to be sent under an envelope to the deputy Sheriff of Calcutta, 2G4, ... ... 262 

money how to be remitted to the deputy Sheriff, 265, ... ... ... ... ... ... 2 62 

process of subordinate Judges to be issued thro’ their European principal, 266,... ... ... ... 262 

how the processes will be drawn up, 267, ... ... ... ... ... ... ... ofi2 
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EXECUTION OF PROCES8 IN CALCUTTA ; who is to pay the expenses of witnesses, 268, 

process to be drawn up correctly and agreeably to the orders of Govt., 269, ... 

form of Notice to the Sheriff, 271, 

No. 1, form of summons, 272, 

No. 2, — proclamation for attendance of dft., 273, 

No. 3,— subpoenaf274, 

No. 4, — warrant for apprehending a witness, 275, 

No. 5, — security to be furnished by dft., 276, ... 

No. 6, — security bond, to be executed by a dft., 277, ... ... 

No. 7, — writ of sequestration, 278, 

No. 8, — writ of execution against the person, 279, ... ... 

No. 9, — writ of execution against the effects, 280, 

how a writ for the sale of property in Calcutta is to be drawn up or executed, 281 , 


* mofussii Court, 282, 

1— No. 10, form of notice of execution for service on dft. against whom decrees may be passed ex parte, 284, 

No. 11, — notice for the appearance of heirs of deceased parties, 285, 

No. 12, — notice to respondents, 287, ... ... ... 

No. 13, — proclamation for attendance of respondent, 288, 

No. 14, — notice to mortgager for redemption of mortgage and conditional sale of land, 289, 

No. 15, — notification of death, dismissal, &c. of vakeel, 200, ... ... v ... 

— - No. 16, — notice to plff. to prosecute a remanded case, 291, 

No. 17, — notice to dft. to defend a remanded case, 292, 

No. 18, — proclamation for appearance of plaintiff in a remanded case, 293, 

No. 19, — proclamation for appearance of defendant in a remanded case, 294, 

No. 20, — subpoena to produce books and papers, 295, 

No. 21, — security bond to be executed by surety of appellant, 296, ... ... 

No. 22, — notice to respondent in appeal to the Privy Council, 298, ... 

EXECUTION OR SUSPENSION OF DECREES of Uncovenanted Judges during appeal ; when an appeal comes up frt 
Mannsiff's decision, the Judge may suspend its execution, 219, ... 

enforcement of Moonsiff's decrees may be stayed during appeal, on good security, 221, 

the Judge to whom the appeal is presented will order, or stay, execution, 222, ... 
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appeal, on giving security, 223, 

but the Court of Appeal may allow the appellant to retain possession, 224, ... 

cases in which the Court would be justified in restoring the appellant to possession after it had been 

given to the respondent, 225,... ... ... ... ... ... ... 709 

lower Courts may postpone delivery of possession to respondent pending instructions from the Appeal 

Court, 226,227, 1 •*• ... ... ... ... ri)9 

execution of a decree of forfeiture of an estate to Govt, may be stayed, on security, pending an appeal, 228, 709 

- the decree holder w ill not obtain possession without security till the period of appeal is past, 229, 230,... 709 

forms of security for staying execution, 231, ... ... ... ... ... ... 710 

what, the surety binds himself to, 232, ... ... ... ... ... ... 710 

— provision for cases of non-payment of revenue of disputed lands during appeal, 233, ... ... 710 

Courts may, during appeal, demand further security and on its refusal, execute the decree, 234, ... 710 

disposal of petitions to the S. I). A,, to stay the execution of decrees of the lower Courts, 58a, ... 915 

for money pending appeal; how the execution of decrees for money, or moveable property, pending appeal, may 

be stayed, 242, ... ... ... ••• ... ... ... ... 713 

stich decrees may be stayed, on appeal, on good security, 243, ... ... ... ... 713 

Z ^ what security must be given by appellants in such cases, 244, ... ... ... 713 

: execution of judgment for money or moveable property may be stayed on good security, 220, ... 707 

deposit of Govt, notes, &c. will be accepted ; who will keep them, 245, ... ... ... 713 

the assignment by an appellant of his ow r n lands in security, inadmissible, 246, ... ... ... 713 

n no discretionary power vested in the Courts regarding the enforcement or staying, decrees for mo- 
ney, 247, ... ... * ••• *•* ••• ... 714 

EXECUTION OF DECREES ; general rules for the guidance of Zillah and other Courts ; rules according to which decrees arc 

to be executed, 1, ... ... ... ... ... ... ... 729 

parties will present a petition to the Court, 2, ... ... ... ... ... 729 
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EXECUTION OF DECREES ; general rules for the guidance of ZiUah and other Courts; contents of the petition, 3, 

v rules of practise for executing decrees, 4, 

— - these rules apply to the execution of the decrees of all Courts, 5, ... 

any petition presented otherwise than in conformity with Reg. 26, 1814, Sec. 15, Cl. 6, to be disregard- 
ed, 6, ... ••• JN ... ... ... ... ... 

— stamped paper on which the petition must be written, 7 , ... 

tabular statement required at the head of every petition, 8, 

particulars required when the decree holder moves for process of arrest or sale of property, 9, 

Court will then cause the decree to be executed, 10, ... ... ... 

• Courts may refer to l\ S. A. applications for the execution of decrees, 11, 

decree of Court how to be executed, 12, ... ... ... ... ... 

process may be issued at the same time against the person and property of the debtor, 13, 

an order passed in execution of a decree is not a new cause of action, 14, 15, ... 

when personal property is sold in execution of a !>., it must be paid for on delivery, 16, 

Judge; may with consent of parties, attach an estate, instead of selling it, 17, ... 

Courts cannot stay the sale of a judgment debtor's property without the creditor’s consent, 18, 

in certain cases previous enquiries are to be made and notices are to be given in cases of execution of 

D., 19, ... ... ... ... ... ... ... ... 

particular cases in which notice must positively be issued to the debtor to shew cause why the 1)., 

should not be executed, 20, ... 

security may be taken when there is an intention to remove property, 20, ... 

when the notice has failed, a proclamation is indispensable, 21, ... 

provisions for recovery of costs due to Government, and in pauper suits, 22, ... 

all papers relative to the execution of the D. to be kept in the same nuthee, 23, 

. . register of applications for execution of 1). to be uniformly kept — form of register, 24, 

— but the Judge may introduce other columns, or subdivisions, 25, ... ... ... ... 

• the terms of a D., when specific, will regulate its execution, 26, 

the boundaries mentioned in a D. indicate the lands to be made over to a decree holder, 26o, 

how a D. against, a European British subject, must be executed, 27 ... 

hy Uncovenanted Judges ; the Z. Judge will report any delay by the Uncovenanted Judges In executing them, 242, 

J). of P. S. A. how to be executed, 267, 

. by what Court decrees passed in appeal by the Z. Judges and P. 8. A., are to be executed, 268, 

all cases of execution pending in 1843 to be transferred to the Uncovenanted Judges, 269,... ... 

S. A. anil Moonsiffs will execute their own decrees, 270, ... 

in appeals from their ofders, the orders of the Z. Judge final, 270, (modified by Act 111. 1843,) 

petitions to Moonsiff for execution of D. to be on plain paper, 271, ... 

of what property Moonsiffs may give possession, or not, in execution of I)., 272, 

— -. objections to the sale of property may be presented to Moonsiffs, on plain paper, 273, 

. Moonsiffs may try the fact of possession of lakraj land attached by them, 274, 275, 

Moonsiffs may sell property in satisfaction of their own decrees, 276, ... ... 

or they may depute art officer to sell it, 277, ... 

when Moonsiffs will receive a commission on sales in execution of decrees, 278,... 

— execution of Moonsiff’s decrees proceeds notwithstanding appeal, unless the appellate Court stays it, 

280,281, ... ... ... ... ... ... ... * ... 

uncovenanted Judges may receive and act on petitions for execution without reference to the Judge, 282, 

_ the Judge will not interfere except in appeal from their orders, 283, 

. tulubana to be advanced by the decree holder, 285, 

Moonsiffs reports to be sent, to the Judges, 285, ... ... ... 

the Judge cannot transfer to P. S. A. the execution of the decrees of S, Aineens and Moonsiffs, 284, ... 

— — appeal lies to the S. D. A. on all orders by the P. S. A. above 5,000 Its,, 286, ... ... , 

. what records of execution of D. the uncovenanted Judges will transmit to the Z. Court, 2S7, 

of the, Sudder Dewanny Adawlul ; inferior Courts may be empowered to enforce them on proprietors of land, — pro- 
cess, 254, ... ... ... 

_ applications to be received by Depy. Register and forwarded to Z. Judge for execution, 255, . 

— . _ Z. Judge will issue notice to show cause against execution ; how he is to act w hen there are objections, 

or not, 256, 

how an error in application is to be dealt with; objections to whom to be referred, 257, 

, _____ course of procedure when the Z. Judge returns the decree before execution, 258, ... 
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HJTION OF DECREES ; of the Sudder Dewanny Adawlut ; course of procedure when applications for execution are 

preferred by any other than the party obtaining the decree, 259, •** ••• 838 

a C ase of execution dismissed by Z. Judge on default, cannot be re-admitted by him, 260, ... ... 838 

course to be pursued by the Judge in this case ; Court may direct re-admission, 261, ... ... 838 

— how applications for the revival of decrees are to be disposed of, 262, ... ... 838 

- intermediate returns from the Z. Courts regarding' execution of decrees, dispensed with, 263, ... 838 

a quarterly return to be made of the unexecuted J>. of the S. D. A., according to a particular form, 264, 838 

the quarterly return will contain separate statements regarding each Court whose decrees are under 

execution, 265, ... ... ... ... ••• ••• ••• 839 

- — farther instructions for preparing the quarterly returns, 267, ... ... ... •** 839 

- _ — the P. S. A. will also .submit the same kind of quarterly return, 268, ... ... ... 840 

- — to facilitate the preparation of the quarterly returns, the deereejaree mohurir of the J. and 1\ S. A. 

will keep a particular register, 269, ... ... ... ••• 840 

- of the Privy Council, vide Appeals to the Privy Council. 

of the Supreme Court; writ of execution from the Court necessary, 374, ... ... ... ... 792 

property resold, which had been already sold in execution of a decree of the Mofussil Court, 375, ... 793 

claims preferred in the course of executing decrees of Sup. Court by individuals not parties to the suit 

before that Court, how to be dealt with, 376, ... ... ... ... ... 793 

case in which Magistrate was directed simply to aid the bailiff, and prevent breach of the peace, 377, ... 793 

- of the Cal. Court of Requests, 378, 379, 380, 381, ... ... ... ... ... 793, 794 

of the 24- Purgunnahs by the Cal. Court of Requests, 382, 383, ... ... ... ••• • •• 794 

against persons engaged in the manufacture of salt, 362, ... ... ... ... *•* 790 

against chowkec officers, 363, ... ... ... ... ... ... ... ... 791 

- against Govt. ; costs and damages how to be defrayed, 304, ... ... ... ... ... 791 

the rules for executing D. against private individuals cannot be applied to decrees against Govt., 305, 79 1 

— — copy of decree against Govt. and proceedings to be sent to Govt., with objections, that it may be deter- 

mined whether to appeal or not, 366, ... ... ... ... ... 791 

the Court passing judgment will transmit a copy of the decree to the Secy, to Govt ., 307, ... ... 791 

the intention of these provisions, 368, ... ... ... ... ... ... 791 

Govt, will not refuse to sanction the proper executive officer to carry into effect decisions passed against 

it, 369, ... ... ... ... ... ... ... 792 

it can therefore never be necessary to attach money in the public treasuries. 370, ... ... 792 

- the Coll, or officer conducting the suit should be directed to comply with the final decision ; disobedience 

to be reported to Govt., 371, ... ... ... ... ... 792 

ease in which Coll, states objections to the immediate execution under instructions from Govt., 372, ... 792 

— Bd. of Rev. may authorize payment of money in compliance with a decree, 373,... ... ... 792 

Miscellaneous Decisions of the S. 7>. A. regarding ; adjudging land to a party may be taken out, notwithstanding 

its resumption andassesssment, 53, ... ... ... ... ... ... 736 

the interest of a dft. in property may be sold in execution of a decree, notwithstanding an action has been 

instituted for it, 54, ... ... ... ... ... ... ... 736 

- — - Civil Court may summarily uphold the possession of the purchaser of property sold in execution of a 

D., who has been forcibly ejected within a month, 31, ... ... ... ... 879 

- particular case of execution of D. against lands, 55, ... ... ... ... ... 736 

Coll, cannot set aside the attachment, of a Civil Court in, 56, ... ... ... ... 737 

a talook, or transferrable tenure, cannot be sold, if the defaulter tender the balance, 57, ... ... 737 

a debtor jointly responsible with others cannot shake off his liability by depositing his supposed 

share, 58, ... ... ... ... ... ... ... ... 737 

a case in which execution may be taken out against several judgment debtors, jointly and several- 
ly, 58«, ... ... ... ... ... ... ... ... 912 

-y ■ D. cannot be executed against a Hindoo widow, for an estate in possession of the son, 59, ... ... 737 

nor can it be taken out against one not a party to it, 60, ... ... ... ... 737 

— when part of a claim is awarded, the residue, though it intermediately devolve on a claimant, cannot 

be given in execution of the decree, 60a, ... ... ... ... ... ... 912 

_ — T — how far costs due on a first D. are considered a set off against the sum due on a second, 61, ... 737 

mode in which a D. may be endorsed over, 62, ... ... ... ... ... 737 

case in which it may be revived after adjustment, 63, ... ... ... ... ... 737 

case in which the revival of execution is barred, 04, ... ... ... ... ... 737 

remedy of a decree holder who has been defrauded of the property decreed him, 65, ... ... 737 
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EXECUTION OF DECREES; Miscellaneous Daemons oftfie S. D. A. regarding ; a Civil Court may set aside its own D. if 

• shewn to be eollusively obtained, 65a, ... ... ... ... ... 913 

thro’ whom a pauper decree holder will obtain possession of property, 60* ... ... ... 738 

any number of decree holders attaching the same property may he sued in the same plaint, 67, ... 738 

the adjustment of the shares of property decreed among the sharers, may bf come the subject of a 

fresh suit, 69, ... ...* ... ... ... ... ... ... 738 

— case of a decree holder who sued out execution against the grandson of the debtor, four years after 

the decree, 70, ... ... ... ... ... ... ... 738 

the institution of a suit among co-debtors does not bar the execution of a D., 71, ... ... 738 

— particular ease of execution of I). decided by the S. D. A., 73, ... ... ... ... 738 

the purchaser of the rights of a putneedar, in execution of a D. has no claim to the rent free lands 

in it, 73 a, ... ... ... ... ... ... ... pj 3 

particular case of the execution of a D. in a matter of copartnership, 736, ... ... ... 913 

— — — — stayed by 8. D. A. because the lands were undefined in the plaint and D., 73c, ... ... ... 913 

Property which may , or mmj not be sold in ; 1). against a resident of Cal. may be executed on property beyond it, 31, 734 

— sale of mortgaged property in execution of, 32, ... ... ... ... ... 734 

— pay of a sepov cannot be attached for it, 33, ... ... ... ... ... ... 734 

- — — — wuqf property cannot be sold in, 34, ... ... ... ... ... ... 734 

contingent interests cannot bo sold in, 36, ... ... ... ... ... ... 734 

— decree holder may attach property receivable by his debtor, 30, ... ... ... ... 735 

— unproved claims of a. debtor may be sold by his creditor, 37, ... ... ... ... 735 

— — - — proved claims may also be thus sold, 38, ... ... ... ... ... ( 735 

— profits of a turn of service of a brahmun at an idol temple not saleable in, 39, ... ... ... 735 

crops on ehowkeodarec lands may be sold in, 40, ... ... ... ... ... 735 

— — * agricultural implements may he sold by a Moonsitf in, 41, ... ... ... ... 735 

* — — the right, and interest of a jotedar may be sold in, 42, ... ... ... ... ... 735 

— — Mahomcdan cemetery cannot be thus sold, 43, ... ... ... ... ... 735 

property vested in the Insolvent Court cannot be sold by a Z. Court in, 44, ... ... ... 736 

— — case of enforcing a decree regarding right- of performance of certain Hindoo ceremonies, 46, .. 735 

one Coll, c annot sell, in execution of !>., property within the district, of another Coll., 46, ... ... 736 

- — — a Co vt. pension cannoi. be attached in, 47, 48, ... ... ... ... ... 73(> 

— _ salary of a Military officer cannot be attached in, 49, ... ... ... ... ... 73(> 

rules regarding the attachment of salaries of public servants in, 60, 51, 52, ... ... 730 

aid of Collector in, vide Collector. 

Sole, of homes, gardens, and rent, free land in to be made by the judicial authorities, 74, 75, ... ... 739 

- to be conducted under the same forms as the sale of personal property, 70, 77, ... f ... ... 739 

the same officers to be employed in the sale of them, as in the sale of personal property, 78, 739 

__ nazirs may be employed to sell them, but without commission, 79, ... ... ... ... 739 

- — proclamation to be made 30 days before the sale, 80, ... ... ... ... ... 740 

__ form of proclamation, 81, 82, ... ... ... ... ... ... ... 749 

— - the Courts are strictly to attend to the particulars of the proclamation, and the mode hi w hich it is to 

be issued, 83, ... ... . ... ... ... ... ... 741 

failure to publish the notice of the sale on the property vitiates the sale, 84, ... ... ... 74^ 

but failure to deposit peon’s fees does not, 85, ... ... ... ... ... 741 

_ the usual process for attachment and sale may issue simultaneously, 8(5, ... ... ... 744 

private purchase of property after advertisement, but without proclamation of attachment, cannot be 

summarily sot aside, 87, ... ... ... ... ... , t4 .. 740 

period iu which a purchaser of such property must pay for it, 88, ... ... . 742 

what deposit is required, 89, ... ... ... ... ... ... ... 742 

. when the full amount must he made, good, 90, ... ... ... ... ‘ 742 

w hen the full value of moveable property must be made good, 91, ... ... ... ... 740 

disposal of deposit, if the sale does not become final, 92, ... ... ... ... 742 

110 one can be compelled to take charge of property attached, 93, ... ... ... 740 

who is generally answerable for property attached, 94, ... ... ... ... * ... 740 

. eases in which the -decree holder is permitted to give his receipt for the propert y which he purchases, 95, 742 

. but Z. Judges having given permission to give the receipt may rend it under particular circumstances, 95a, 913 

— course of procedure where he purchases the property for more than the amount of his claim, 9(1, ... 743 
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EXECUTION OF DECREES ; Safas of houses, gardens and retd fret land in ; offer of the decree holder to take the property 
for more than the first purchaser paid, rejected, 97, ... ... ... •* ... 

— — ^ a judgment creditor is bound by the offer of his vakeel to purchase property sold in execution of his 

decree, 98, ... ... ... ••• ... ... ... .,* 

T ^ le materials cannot be detached and sold separately though there be no purchasers, 99, 100, 101, ... 

L nor should trees be cut down and sold separately, *102, ... ... ... 

execution of a decree of a foreign Court, or an extra regulation province, in a regulation district, 108, 

— — course to be pursued ; a suit must be instituted in the Court in which the property lies against the oppo- 

site party founded on the judgment he has obtained, 104, 105, 106, ... 

form of the bill of sale to be given to auction purchasers, 106a, 

Safa of land in ; (Act 4, 1846) a repeal of the Regulations which consigned the duty to the Collector in the Lower 

Provinces, 107} 108, ... ... 

Sale of land in , in the Lower provinces ; how attachments and sales are to be made, 109, ... 

, the decreeholder will file with his application a register of the jumma, 110, 

_ - deposit to be made. 111, ... ... ... ... * ... ... ... 

- penalty for not paying the purchase money within the stipulated period. 111, ... 

— how the difference to be made up, if the property is resold at a loss, 112, ... 

failure of the first purchaser does not release the original debtor, 113, 

Sale of land in, in the North W. Provinces, the attachment and sale of land by whom to be made, 114,.., ... 

what the requisition of the Courts to the Coll, must contain, 115, ... ... 

the Coll.’s proclamation, its contents, 116, ... ... ... 

where the notice of sale must be stuck up, 117, 

no beat of drum required when sales are made by the Coll., 118, 

— failure to publish notice on the property, vitiates it, 119, ... ... ... ... 

Comrar. cannot interfere with a Coll.’s sale in execution after confirmation by the Civil Courts, 120, 

an order to stay the sale sent by the Civil Courts to Coll., arriving too late, is fruitless, 121, ... 

the provisions of Sec. 5 of this Act^Will apply to sales of land, or any interest therein, 122, 

Sales of land in, in the territories subject to the Presidency of Ft. Wm. ; will be in the nature of private transfers, 123, 

an order of a Z. Judge, adjudging that a sale in execution had the same effect as a public sale and can- 
celled leases, overruled, 124, ... ... ... 

the S. D. A. will from time to time make rules for the attachment and sale of lands in execution of D. 

with the approval of the G. G., 125, «... ... ... ... ... ... 

— how applications for the sale of land made before Act IV. 1846, are to be disposed of, 126, 

what Courts are not affected by that Act, 127, ... ... ... ... ... ' 

the following are the rules laid down by the 8. D. A. as indicated in the above rule, 125 — 128, 

t^r whom the preliminary process and the sale to be made, 129, ... ... ... ... * 

— — *. where the sale is to take place ; course to be adopted if the Moonsiff desires it to take place at the 

sudder station, 130, • •• ••• ••• ••• ••• 

course to be pursued, if^the land lies in the jurisdiction of another Moonsiff, 131, ... ... ! 

— form of lotbundee, 132, ... ... ... ... ••• ... ... 1 

when the sales are to take place, 133, ... ... ... ... ... ... \ 

rule for the continuance of the sale from day to day, 134, ... ... ... ... ' 

- rule when the officer is unavoidably unable to proceed with the sale, 135, ... ... ... ' 

v * notice to be given of postponement to another day, 136, ... ... ... ... ' 

L , ~- r when the site must recommence ab initio, 137, ... ... ... ... ... * 

who may bid $ deposit ; period for payment in full ; when paid, the Court will grant a receipt, 138, ... S 

Court cannot refuse a bid, because not accompanied with a deposit, 139, ... ... ... * 

, , bid made to the Civil Court will not annul the sale for a lesser amount, 140, ... ... ... ' 

objections to it to be speedily disposed of ; bill of sale to be granted by the Court, 141, ... ... ' 

, . disposal of the purchase money, 142, .♦* ••• »*» •*« ... * 

nature of the duty of the officer conducting the sale, when he is not the officer who ordered it, 143, ... ' 

rule regarding the sale when in a different district from that of the Court ordering it, 144, ... \ 

_ time of day for the sale, 145, ... ••• t ••• ♦*. ... ... ... * 

« reports to be made to the Judge of the district when the sale is conducted by the uncon. Judges, 146,.,. 7 

two registers to be kept, 147, ... M» ••• •#* *•* ^ 

mode of keeping, authenticating and inspecting the registers, 148, ... ... ... ... < 

bill of sale to the purchaser, its effect in every Court, 149, ... *»• ••• ... *3 
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EXECUTION OF DECREES $ Sales of land in, in the territories subject to the Presidency of Fort William ,* proclamation, of 

» the purchaser’s succession to the rights of the proprietor, 150, ... ... ... 750 

— — no other process for giving possession necessary, 150, ... ... ... tM ... 750 

how disputes regarding the property to be settled, 150, ... ... ... ... ... 750 

1 forms, A. B. C, i>. E., ... ... ... ... 750, 75i, 752, 758 

— when application is made to Coll, to sell land, it should be attached and sequestered, 151, ... ... 753 

— mode and operation of sequestration and attachment, 152, ... ... ... ... 753 

■ — Civil Courts may depute a chuprassee to remain in charge of the land, 153, ... ... ... 753 

Reg. 7, 1825, Sec. 3, Cl. 7 applicable to all sales of land by Coll, in execution of decrees, 153, ... 753 

lands attached for offences against the state not liable to sale in execution of decrees, 155, ... 754 

th<* rules in the above Regulation ate applicable only to state prisoners, 155a, ... ... ... 013 

Govt, will arrange for the satisfaction of decrees in such instance^, 156, ... ... ... 754 

no decree can bo executed against one not a party to it, 1 57, ... ... ... 754 

Claims or Objections to the Sale of Land ; how courts will act when they are preferred, 165, ... ... 755 

claims and objections cannot be received after the proclamation, 100, ... ... ... 755 

— may be offered within the period of the proclamation, 107, ... ... ... ... 7 55 

when disposed of, a second proclamation necessary, 167, ... ... ... ... 755 

no objections to be heard within,thc period of the second proclamation, 107, ... ... ... 750 

— reasons for prohibiting the practise of allowing fresh objections, 168, ... ... ... 756 

— the successor of a Judge cannot reverse a sale .-^months after it took place, 160, ... ... ^>6 

— S. D. A. rejected an appeal, because the objections were not preferred to the Judge himself, 170, ... 756 

appeals from P. S. A. in execution in cases above 5000 Rs. lie to the S. D. A., 171, ... ... 756 

— course to be pursued by the Coll, when objections are made to him, 172, ... ... ... 756 

a particular ground 011 which the Coll, cannot decline to sell, 173, ... ... ... ... 756 

ease in which claimants in possession of lands sold by Coll, cannot be dispossessed, 174, ... ... 756 

— claims are exclusively cognizable by the Court ordering the sale and not by the Coll., 175,... ... 757 

Coll, cannot postpone a sale without, an express injunction from the Court, 176,... ... ... 757 

course of Judge’s procedure when the objections are made known to him, 177, ... ... ... 757 

every objection to the sale to form a separate misl, 178, ... ••• ... ... ... 757 

what proceedings to be sent up in ease of appeal from orders made on objections, 178, ... ... 757 

all papers respecting the execution of the same decree to be in one bundle, 178, ... ... 758 

cases of resistance of process to be kept separate, 179, ... ... ... ... ... 758 

the orders of the Court disposing of claims not to be carried into execution till the period of appeal has 

expired, 180, 181, ... ... ... ... ... ... ... 75<8 

clearer explanation of the above rule, 182, ... ... ... ... ... ... 753 

in disposing of the objections of an oojurdar, a date should he at once fixed for the sale, 183, ... 759 

course to be adopted regarding the proceeds of sale, 184, ... ... ... ... 759 

when claims are preferred before the sale, and rejected, it must be postponed three months, 185, ’ ... 759 

when preferred after the sale and rejected, the purchase money to be retained three months, 186, ... 759 

rule when no claims are made before the sale and no objections after it, 187, ... ... ... 759 

objections on the ground that the decree has been previously satisfied, cannot be heard aft er the sale, 187a, 91 3 

claims to property sold, if not advanced before the sale, cannot be summarily entertained after it, 1875, 914 

when the objections are collusive mid unfounded, the accruing interest will be paid by objector, 188, ... 759 

how the accruing interest to be calculated, 189, ... ... ... ... ... 760 

from whom the interest is recoverable, 190, ... ... ^ ... ... ... 760 

judgment creditor entitled to interest when payment is delayed by frivolous objections, 191, ... 760 

the institution of a regular suit to set aside a sale no reason for withholding possession from the pur- 
chaser, 192, ... ... ... ... ... ... ... 760 

the Court may quash leases evidently fraudulent, 193, ... ... ... ... 760 

General Principle for the Disposal of those Claims and Objections ,* what is guaranteed to the purchaser, 194, ... 760 

rule, when the property sold has a prior lien of mortgage on it, 195, ... ... ... 760 

no summary investigation to be made, the defendant’s right only is sold, 196, ... ... ... 7GO 

rule, when prior claims are asserted before the completion of the sale, 197, ... ... 761 

rules for defining and fixing the practise of the Courts in deciding on claims and objections, 198, ... 761 

how the first objection that the property to behold is mortgaged to objector, is to be disposed of, 199, 200, 761 

_ how the second, that the objector claims a share in the property which ho wishes exempted from sale, 

is to be disposed of, 201, ... ... ... ... . ... ... ... 76x 
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EXECUTION OF DECREES ; General Principle for the Disposal of those Claims and Objections ; the third objection that 
the land is not the property of the debtor should be summarily investigated, 202, ... , 

' — - the Courts merely place the purchaser in the position of the proprietor, 203, ... ... 

the above rules apply equally to moveable and immoveable property, 204, 

farther explanation of the rule that possession is the general principle for the guidance of the Courts, 205, 

in what case the sale will be annulled, 206, ... * ... ... ... ... 

when the objector alleges possession, his claim must be enquired into before the sale, 207, 

Reversal of Sale of Land sold in: no sale can take place without the proclamation ; and any material irregularity 

vitiates it, 208, ... 

irregularity must be stated on a stamp petition in one month, 208, ... 

what is to be done with the purchase money when the sale is reversed, 209, 

* the summary decisions of Judges open to summary appeal, 210, ... 

— the Courts which have ordered sale of lands by Coll, may declare them void on summary enquiry and 

discovery of irregularity, 211, 

. a summary appeal lies from such a summary decision, 212, 

* inadequacy of price no ground for reversal, 213, 

a compromise between a decreeholder and debtor, no ground for reversal, 214,... 

- notice to a Civil Court of a compromise after the sale, no ground for summary reversal, 215, ... 

nor a compromise before the sale, not duly known, 216, ... 

case of a reversal for irregularity in suspending the notice, 217, 

" — — — the Coll. must comply with the order of a Civil Court, though he deems it illegal, appealing to higher 

authority, 218, ... 

institution of a regular action after a summary rejection of the claim, does not liar the sale of the rights 

of the judgment debtor, 219, ... 

where summary suits to set aside irregular sales of land must be instituted, 220, 

rejection of a summary application does not bar an action, 221, 

Sale of Property in another Jurisdiction; and Disposal of Objection s to it ; rule, 158, 

— to whom the application is to be transf erred and by whom disposed of, 159, 162, 

this rule applicable to all sales, 160, 

. and to all Courts, 163, ... 

— — - and to moveable ami immoveable property, 161, ... 

how the subordinate Courts will be guided in acting on this rule, 164, 

Disposal of the Proceeds of Sale ; how long the proceeds will be kept in deposit, 222, 223, 225, 

when the purchaser refuses to take possession, the money must be paid to the decreeholtler, 224, 

• to prevent the premature paying away of the proceeds the S. D. A. prescribes a form, 226, 

arrears of revenue not to be deducted from the price, 227, 

the Coll, will carefully explain that the purchaser succeeds to the liabilities of the proprietor, 228 

EXECUTION OF SUMMARY DECREES ; what, property may be sold in, 28, 29, 30, ... ... ... ’ ’’’ 

EXECUTOR, while alive, an action by a friend or next of kin to devisees under a w ill, irregular, 246, 

of Hindoos and Mahomedans, vide Estate of a deceased person not under the Court of Wards. 

EXHIBITS ; mode of filing them ; Secs. 15 and 16, Reg. 1, 1814, modified, 491, 

rules relative to the producing, proving, marking, &c. of exhibits, 492, 

— their state at the time of beiug filed and transmitted to the Court of Appeal, to be certified by tlie Record keeper 

493,494,... ... _ _ 

— * Judge how to proceed when he rejects exhibits or written evidence, 495, ... ... ... **’ 

supposed to be forged are not to be returned to the party producing them, 496, 

when they are missing, but copies are procurable, parties may be required to furnish them, 497, 

when stamped according to law, are to be admitted, 498, 

claims for arrears of rent on E. inadequately stamped, to be dismissed, 499, 

not bearing the prescribed stamp cannot be received, 500, 

— connected with the Insolvent Act of the 9th Ceo. 4th admissible without being stamped, 501, ... 1, 

a bond executed in Calcutta on plain paper though admitted by defendant, returned for the proper stamp, 502, 

in the Courts of Sudder Ameens, ... 

in Moonsifs Courts ; stamp paper not requisite for applications for filing them, 773, 

no fees to bo levied on them— no E. to bo Admitted which is not written on the prescribed stamp paper, 774, 

when they .appear to be written on the wrong stamp paper, Moonsiff will make a report to the Judge, 775, 

to be dated, signed and marked , how to be described in proceedings and decrees, 776, 
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EXHIBITS ; in Moowsiff's Courts ; when Moonsiffs need to examine native account books, an Ameen is to be deputed to ex- 
» amine them in the muhajun’s house, or in Court, 777, ... ... ... 

EX-PARTE HEARING, cases in which the Court is to proceed ex-parte, 189, ... . 

cases in which the Court; may decree and give judgment on an exparte hearing, 190, 

* if tiie defendant appears before the decision of the suit, and satisfactorily accounts for the delay, he may file his an- 

swer though the ex-parte investigation lm^ begun, 191, 

decision of the lower Court not imperfect because the ease was tried ex-parte, 192, 

EXTORTION ; punishment to be awarded to a native servant or defendant of a Judge for, 627, 

punishment of servants of uncovenanted Judges for E., 028, 

FAMILY USAGE, in Paehetc, 490, 

regarding the Raja of Tipperah's estates, 491, 

in the family of the Raja of Tirhoot, 492, ... ... ... « ... 

FAMILY DWELLING ; decision of the S. D. A. in a dispute regarding the land on which it stood, 510/, 

FARMER, cannot be ousted during his engagement, by one who has a decree against his lessor, 72, ... 

FARTHER INVESTIGATION, vide Re-trial. 

FINES, and deductions from the pay of the public establishments to be credited to Government, 629, 

case in which a respondent was fined 100 Rs. for misstating facts, GOT, 

and for endeavouring to impose on the S. D. A., 668, 

. oil under-tenants for retaining lands by force, remitted by the S. D. A., 669, ... 

a Tehseeldar fined three times the amount he had exacted, 670, 

for conniving at embezzlement, remitted on appeal by the S. 1). A., 671, 

ji witness on whom a summons has not been served, cannot, be fined, 672, ... ... 

imposed cm a defendant for the temerity of his defence, but remitted, 673, 

in tf, f. Salt Department ; petitions and papers connected with them need not be on stamp paper, 106, ... 

may be commuted to imprisonment, 107, 111, 

imprisonment can be awarded only in commutation of F., 108, 

should he in proportion to the salt seized, not, the number of persons implicated, 109, 

— particular rules regarding their realization, 110, 

• how Salt agents will proceed against those who may not pay F. above 50 Rs., 112, 

in whal. cases the final award to be passed by the Judge, 113, 

— eases relative to them to he brought to an early hearing, 114, ... ... ... ... 

when cases are brought before the Civil Court a vakeel may be employed, 115, 

FORGERY ; definition ; penalties of persons procuring forgery, 521, 

punishment for uttering forged inst ruments, 522, 

sentence to be passed on persons convicted of uttering forged instruments, 523, 

— — falsification of measurement papers, subjects the party to a charge of forgery, 524, 

Mag. cannot entertain such a charge unless the Judge has ordered a prosecution, 525, ... ... t ... 

_ persons ordered to he tried for F. not to be admitted to hail, without special cause, 526, ... ... ... 

an offender may be brought to trial for F. in a miscellaneous case, 527, ... ... 

how a charge arising out of a suit tried by a S. Ameen must be prosecuted, 528, 529, 

when the Judge sends a forgery ‘case to the Magistrate and he commits, tho Judge may try the case, 530a, 

in a prosecution at the instance of a Coll, the Civil Court cannot stay the proceedings of a Criminal Court, 532, 

course of procedure in a case of uttering forged deeds before a Mag. under Reg. 15, 1824, 533, 

a Mag. cannot, originate a prosecution for forgery of document filed in a Civil Court, 534, 

course to be pursued when a party charged with F. in a Civil Court, absconds, 535* 

Mag. will not receive charges of forgery preferred by parties in a suit, 535a, ... 

but the Court before whom the cause is pending, will send the case to the Mag., 5355, 

the separate paper containing the charges, will he drawn up and signed by the Judge who commits for perjury or 

forgery, 535c/, 

FRAUD ; a Civil Court cannot commit a party on the charge of F. the case must be made over to the Mag., 530, , 

Civil Court cannot commit a party for fraudulently endeavouring to obtain money already paid to him ; if must • 

bo made over to the Mag., 531, 

when a will was dishonestly suppressed by an appellant, he was not allowed to benefit by it, 433, 

lands fraudulently bought in a man's own name adjudged to the right owner, 434, ... 

deed of wuseeatnnma set aside for fraud, 435, 

an ikrarnama set aside for fraud on presumptive evidence, 436, 

a bond taken through the official influence of an amlah cancelled as fraudulent, 437, 

5 Q 2 
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FRAUD 5 since Reg. 7, 1799 the Courts cannot give a remedy against an agent fraudulently purchasing lands in his own 
name, 438, ... ... ... ... ... ... ... ... # 

■ decision of the S. D. A. in a complicated case connected with the purcbaso of land, 439, ... 

* judgment against respondents who had collusively created a fictitious talook, 440, ... 

suit to set aside a sale on the ground that it was fictitious und fraudulent, dismissed, 441, ... 
a person criminally punished for extortion not liable to tlie fine prescribed by Reg. 12 , 1803, Sec. 12, 442, 
bribing an amlah is a misdemeanor, 443, 

claim for money said to be embezzled many years previous, dismissed, 444, 

S D. A. reversed the decision of a lower Court which ordered money embezzled to be repaid and imposed a fine, 445, 

FREIGHT ; decision of S. D. A. in a suit for its recovery, 375, ... ... ... ... ... ... 

FRIVOLOUS AND VEXATIOUS SUITS ; penalty for instituting such suits, 551, 

the party fined may be confined fill the amount is paid, 552, 

— .... — Civil Courts cannot fine covenanted officers for official acts done by the orders of a superior authority, 553, 

a covenanted officer instituting a suit deemed vexatious, without orders, may be fined, 554, 

a covenanted officer instituting a suit by such orders not liable to tine, though it be deemed vexatious, 555, ... 

a Civil Court cannot fine a Board, &e. for ordering a suit to be instituted, though deemed vexatious, 556, 

an appellate Court cannot fine a respondent in an appeal ease, which that Court deems vexatious, 557, 

GENERAL POWER OF ATTORNEY, executed by a son and heir of a deceased party sufficient to defend an appeal, 384,... 
GOMASTAHS, vide Banking Establishments. 

a managing gomostah may institute and defend a suit connected with the kootee which he represents, 175, 

Reg. 7, 1799, Sect. 20 applicable to gomastahs and moliurrirs of Indigo planters, 253(f> 

GOVERDHUN annexed to Agra, 57, ... ... ... ... ... 

GOVERNMENT PENSION, cannot be sold in execution of a decree, 47, 48, ... 

GOVERNMENT suits in which it has been made a party, 316, 320, 

course to be pursued by the Courts in such suits, 317, ... 

course to be pursued when the Coll, has been improperly made a dft., 318, 

case in which the plff. must be nonsuited if the Coll, is made a party, 319, 

how the Coll, must act when improperly made a party, 321, 

— Commissioner of Revenue will exercise the authority of the Bd. of Revenue regarding suits in which Govt, is made 

a party, 322, 

— — Revenue authorities in giving effect to the orders of the Court not liable for their errors, 323, 

GOVERNMENT PLEADERS ; their appointment, 3SG, ... 

— mode of employing them in suits referred to Moonsiffs, under Sec. 8 , Act 0, 1843, 387, 

their duties, 388, ... 

not to advise parties opposed to Govt., 389, ... ... 4 ... ... ... 

. their fees, 390, 

by what rules to be guided, 391, ... ... ... 

another pleader may he associated with them in carrying on a suit at the public expense, 392, 

may be employed on the part of Govt, in Fouzdaree Courts, 393, ... 

to plead the causes of invalids free of cost, 394, 

vacancies are to be reported to Govt., 395, ... 

— how vacancies are to be filled, 396, ... ... , 

the order of a Govt, officer to him to plead is equal to a vakalutnama, 397, 

GUARDIANS ; Z. Judges may appoint them to disqualified landholders, who are not subject to the C. of Wards, 209, 

— rules for the selection of G., 210,... 

— compensation to them, when necessary to be fixed by the Judge, 211, 

. „ _ will be furnished with a commission and give security, and execute an obligation, 212 , 

duties to be performed by G., 213, 

will receive minor’s share of the rents, 214, ... 

Judge cannot interfere with G. in the disposal of the minor’s property, 214, 

estates under charge of a manager for whom a G. has voted, may be sold for arrears of revenue, 215, 

mode in which redress may be obtained against Judges in the appointment, of G., 210, 

mode in w hich the orders of the S. D. A. on the nomination of G., will be communicated, 21 6a, 

from the Judge’s order appointing them, an appeal lies to the S. D. A., 217, ... 

■ to a minor said to haVe been adopted by a widow, may be appointed by the Judge, 218, ... 

Judge may appoint one, if the estate Is joint and undivided, on the mother’s application, 219, 

the S. XX A. also sanction the Judge’s appointment of one to minors whose estates pay rent to zemindars, 220, 
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GUARDIANS ; nomination of G. to be submitted to the S. D. A. ; form of nomination, 221, ... ... ... 

whom the Judge will appoint, if there are objections to the next of kin, 222, ... ... ... ... 

may appoint a vakeel to carry on a suit commenced against the minor’s father, 22 

and Managers will manage? the estate according to their own judgment, 223, ... 

will exercise the same powers as could be exercised by the proprietors themselves, 224, 

subject to all the rules of suit and defence, to* which the minor himself would be subject, 226, 

the mother has a preferable right to the guardianship over the brother of a minor, 226a, ... 

a dispute regarding guardianship must be enquired into before judgment, in a suit in which the manager and the 

guardian are concerned, 2266, ... ... ... ... ... MI 

cannot bo appointed to an alleged adopted son, whose adoption is disputed, 220c, ... ... 

the S. I). A. will not interfere summarily to give G. possession of papers and accounts, 220, 

claim against him by his recent ward, cannot be summarily enforced, 230, , ... 

— suit for damages against G., decreed to be personal, 231, ... ... ... ... 

a claim to recover a sum on bond executed in favor of one while he was G., rejected, 232, 

alone liable in the first instance for rents unduly levied during minority, 235, 

ground on which a conveyance taken by a G. from his minor, is disallowed, 230, 

having borrowed money to save the estate, it is liable to bo attached and sold for a decree against him, 238, 

restored to office by the S. D. A. when improperly dismissed by the Judge, 239, 

of a deaf and dumb person refused permission to petition, thro’ an agent, to be allowed to plead as a pauper, 241, 

period for which the security bond of a G. should be retained in the Court, 242, ... ... ... 4 

the clandestine marriage of a female placed under a G. not cognizable in the Criminal Courts, 243, 

S. D. A. may summarily interfere in certain cases where the G. is disqualified, 268, 

li EA P CLERKS ; duties in which those in the Z. Judges establishment may bo employed, 22, 

HIDDEN TREASURE ; under what circumstances to become the property of the finder, 3S5, 386, ... 

how the finder is to proceed on discovering it, 387, ... ... ... ... 

duty of the Judge ; notification to be issued for claimants, 388, ... ... ... 

Coll, will bring forward any claims of Govt, to it ; summary enquiry and judgment, 389, ... ... ... 

judgment to bo passed by the Judge when there is no claim and the treasure does not exceed one lakh of Us., 390, 

and also when there is no claim, and it exceeds one lakh of Rs., 391, ... ... ... ... 

persons who discover treasure and do not give notice in one month, will forfeit all, right to it, 392, 

tin* summary decision of the Judge open to a summary appeal, 393, ... ... 

S. P. A. may admit a second or special appeal, 394, ... ... ... ... ... ... 

II .LEGITIM AC Y ; illegitimate children are classed with their mothers, 475, ... ... ( ... ... ... i 

illegitimate son of a Enrop. Hr it. subject by a native mother amenable to the local Courts for adultery, 476, 

ILLICIT SALT WORKS ; fine for not giving notice of their establishment, 98, 

fine imposed cannot be contested by a regular action, 99, 

an appeal from the Judge’s order, admitted only on special grounds, 100, ... ... 

responsibility of zemindar, for the erection of such works does not cease on his fanning Ins estate, 101, 

Civil Courts cannot reduce the prescribed penalty, 102, ... ... ... 

the penalty cannot be realized from the heirs of the offender, 103, ... ... ... 

each sharer liable to the full penalty, 104, 

a con vietion not vitiated by omitting a legal investigation, 105, 

INDEPENDENT CHIEFS ; Company’s officers not to take cognizance of Civil claims against them, 619, 

INDIGO SUITS ; lien or interest, of the person making advances for indigo on the produce of the land, 255, 

case of a ryot under engagements to one planter, asserting that another is about to cut the plant, 256, ... ; 

the owner of a factory for the time being stands in the place of the former owner, 257, ... ... , 

how the planter who has made advances is to proceed when the ryot is about to dispose of the produce to ano- 
ther, 258, ... ... ... ... ... ... ... ... ... , 

a summons will issue to the ryot by an itilanamah, 259, 260, ... ... ... ... ... , 

how the summons to be served and notice of the claim to be given, 261, ... ... .... ... J 

— if the dft. or other claimants do not appear, the case will bo decided ex -parte, on evidence, 262, ... ... • j 

in wlmt cases the plff.’s right to the produce will be awarded, 26S, ... ... ... ... ... i 

the plff. will pay costs and compensation, if his f claim appears groundless, 264, ... ... ... ... j 

examination of plff‘. and dft. ; compensation to dft. if the award is in his favour, 265, ...» ... { 

in what cases notice to be given to third parties and their claims to be investigated, 266, ... ... ... J 

dft. not to be confined in jail or unnecessarily detained, 267, ... ... ... ... ... i 

Indigo planters cannot summon ryots and compel them to attend, 268, ... ... ... i 
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INDIGO SUITS ; if any one prevails on a ryot to break his contract with the person who has made advances, that person 

may sue the offending party and ryot for damages, 269, ... ... ... ...# ... 641 

but no action will lie for ayny act done to procure payment of a debt, or performance of a contract, 270, ... 541 

a planter having made advances cannot bring an action against another planter for seizing the crop, but must sue 

the cultivators, 271, ... ... ... ... ... ... ••• ••• 541 

interference of Magistrates in Indigo disputes, 273, ... * ... ... ... v ••• 541 

— planter cannot cultivate the ryots’ land by his own servants or compel them to cultivate, through the Mag., 275, ... 542 

— * amount of penalty in regular suits, when there has been no fraud, or dishonesty, 276,. ... ... ... 542 

the highest amount of penalty for non performance of contract, 277, ... ... ... ••• 642 

regular suits under Regulation 6, 1823, and Act 10, 1836, may be referred to Moonsiffs, 283, ... ... 643 

— — Possession of the Plant ; in what cases an order may issue to deliver the plant to a party pending summary enquiry ; 

the engagement to be entered into, 284, ... ... ... ... ... ... 643 

the party to whom the plant is ordered to be delivered, cannot cut it before giving security, 285, ... 544 

■ — ■■■ - engagements made by those applying for the possession of plant may be summarily enforced, 280, ... 644 

— case in which a ryot complains that another planter is about to cut his plant, 287, ... ... 644 

— case in which authority may be given to watch fields and prevent removal of the plant, 288, ... 544 

a planter who cuts and removes the plant, responsible for arrears of rent to Zemindar, 281k ... 544 

Stamps and Miscellaneous Rides ; stamp paper to be used in indigo engagements, 290, ... ... ... 545 

; — it must be of the value required for a bond of similar amount, 291, ... ... ... ... 545 

such deeds not invalid for including several individuals or transactions, 292, ... ... ... 545 

how persons damaging plant are to be proceeded against, 293, ... ... ... ... 645 

how persons wishing to be released from indigo engagements will proceed ; procedure of the Judge, 294, 646 

procedure of the Judge if the proprietor refuses to receive the balance, 295, ... ... ... 546 

period when a ryot can claim a settlement of his accounts, 297, ... ... ... ... 646 

. summary suits on the application of the ryot to close his contract cannot be referred to the Rev. au- 
thorities, 299, ... ... ... ... ... ... ... ... 516 

INDIGO SUMMARY SUITS ; Indigo planters may institute either a summary or regular suit for breach of contract, 272, ... 541 

the payment to which dft. will be subject if the planter adopts the summary process, 274, ... ... ... 541 

how and by whom summary investigations to be conducted, 278, ... ... ... ... ... 542 

rules in Regulation 2, 1805^ applicable to indigo suits under Regulation 6, 1823, 279, ... ... ... 542 

such summary suits inay be referred for trial and decision to the Collector, 28' >, ... ... ... 543 

summary or regular, may be referred to Principal Sudder Am con or Sudder Ameen, 281, ... ... 643 

^ a z. Judge has no summary jurisdiction, on the application of ryots to settle accounts, 296, ... ... 546 

_ summary suits decided by Principal Sudder Ameen or Sudder Ameen, not appealable, 282, ... ... 543 

INHERITANCE ; suits foundod.on the right of, must include the whole claim, 393, 394, 397, ... ... ... 71 

INSOLVENT COURT ; property vested in it, cannot bo sold in execution of a decree, 44, ... ... ... 735 

INSOLVENT DEBTORS ; provisions for their relief, 330, ... ... ... ... ... ... 785 

may be released on the surrender of their property, 331, ... ... ... ... ... 785 

but cannot be released if guilty of fraud, or concealment of properly, 332, ... ... ... ... 786 

case in which property had been attached for three years by the Sheriff of Cal. and no fraud could be imputed, 333, 786 

_ property subsequently possessed by those released may he brought to sale by the debtor ; they may be again im- 
prisoned if fraudulent concealment, of property is subsequently discovered, 334, ... ... ... 786 

Form for use under Act 23, 1840, 334a, ... ... ... ... ... ... ... <>14 

. Insolvent rules apply to prisoners confined for arrears of rent, but not to those confined under a process where 

there has been no decree of a Civil Court, 335, ..** ... ... ... ... ... 786 

ni le3 applicable to all prisoners confined under a decree, nummary or regular, 336, 337, 338, ... 786, 787 

a person not in confinement cannot obtain ihelbenefit of the Insolvent rules, 338a, ... ... ... 915 

. . a debtor confined in the 24-Furgunnahs for a decree of the Court of Requests may be released, 339, ... ... 787 

the rules apply only to debtors in confinement, 340, ... ... ... ... ... ... 787 

; the. Court may accept the debtor’s offer to liquidate the debt by instalments though he is not confined, 341, ... 787 

property subsequently found in the possession of the Insolvent after release may be brought to sale, 342, ... 787 

ma y he released sifter making what the Court deems a fair discovery ami surrender of his property, 343, ... 787 

rules not applicable to defaulters confined by a Coll., against whom no judgment has passed, 344, ... ... 787 

nor te Abkars con^fd on the Coll.’s process, 345, * ... ... , ... # ... ... ... 788 

Cull, may release debtors confined on summary suits Yor rent on proof of insolvency, 346, 347, ... ... 788 

insolvent rules applicable to pauper plaintiffs, confined on Amount of cotffc*, 348, ... ... ... 788 

insolvent rules applicable to defendants detained in confinement only for costs, 349, ... ... 788 
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INSOLVENT DEBTORS ; a Z. Court, confining a debtor, in execution of a decree of the S. D. A., may release him on proof 

% of insolvency, without reference to the S. P. A., 350, ... ... ... ... ••• 788 

wilful concealment of bond debts due to an insolvent examined on oath, punishable as wilful perjury, 351, ... 788 

how prisoners confined on the application of Uncov. Judges may be released on proof of insolvency, 3f>2, ... 788 

how decrees of Mofussil Courts arc? affected by an adjudication of insolvency in the Calcutta Insolvent Court, 353, 789 

• if the ^editor cannot point out property belonging to the debtor, this is no reason for discharging him without his 

oath of insolvency, 354, ... ... ... ... ... ... ... ... 789 

case in which S. D. A. ordered the arrest of a debtor, discharged from confinement., 355, ... ... ... 789 

INSTALMENTS, LIQUIDATION OF DEBT BY ; cases in which the amount adjudged may be liquidated by instalments, or 

in which sale of property may be postponed, 325, B20, ... \ ... ... ... ... 784 

in such eases defendant is not liable to arrest, oxcept on failure to perform his engagement ; no interest charge- 
able beyond what the engagement provides for, 327, ... • ... ... ... ... 784 

course of procedure when a debtor released on an engagement to pay the amount by instalments, fails to do so, 328, 7 HT» 

the Judge may attach an estate till the debt, is realised, instead of selling it, with consent of parties, 329, ... 785 

INTEREST ; rates of, in Bengal, Beliar and Orissa, J, 2, 3, 4, 5, 0, 7, ... ... ••• ... ... 589 

— in Benares, 8, 9, 10, ... ... ... ... ... ... ... ... ... 590 

in the Ceded and Conquered Provinces, 11, 12, 13, 14, ... ... ... ... ... ... 590 

in the Dual), 15, 10, ... ... ... ... ... ... ... ... ... 590 

in Cuttack, 17, 18, 19, 20, 21, 22, ... ... ... ... ... ... 590,591 

General Rule * ,* when a party sues for the principal, without interest, he is presumed to have relinquished it, and 

cannot institute another suit, 23, 24, ... ... ... ... ... ... 591 

. claim to 1. by respondent on two appeals, adjudged, 25, ... ... ... ... 591 

— — — case in which it was recovered in a special action when the plff. omitted to include it in a former one, 2(1, 591 

• interest awarded in an appeal from a Z. decree on an award of arbitration, 27, ... 592 

— — — Court cannot award it when not included in the claim, 28, ... ... ... ... 592 

institution of a suit before the debt is due does not deprive the creditor of interest after it is due, 29, ... 592 

— cannot be struck off for dela y in suing for a debt, 30, 31, ... ... ... 592 

lower rates of interest than those authorized by law, if stipulated for, must be decreed, 32, ... 592 

— if the specific contract be 12 per cent., it must be maintained, 33, ... ... ... ... 592 

when no specific contract exists, the Court will award it, not exceeding. 12 per cent., 34, ... ... 592 

rules of Hog. 15, 1793, apply to loans of money only, 3(i, ... ... ... ... 593 

they are not applicable to respondentia loans and policies of insurance, 37, ... ... ... 593 

— from what day the Courts may allow 1. upon all debts, 38, ... ... ... ... 4>93 

— Act 32 of 1839 does not ailed. claims t;o interest on balances of rent, 38a, ... ... ... 994 

in what case it is chargeable on a deposit during its detention, 39, ' ... ... ... 593 

- - case in which 12 per cent, will Ife awarded oil a bond bearing interest at 6 per cent ., 40, ... 593 

. may be allowed for twelve years alter the decree, if the delay in realizing it was not owing to the de- 
fault of the decree holders, 41, ... ... ... ... ... ... 593 

reasons for disallowing it on rent, 42, ... ... ... ... ... ... 5 93 

. Compound, on intermediate adjustments, not to be decreed ; case in which it may be allowed, 35, ... ... 592 

Forfeiture of; cases in which the* Courts will decree no I., 4 ^ • ... ... ... ... ... 593 

the rule respecting this forfeiture of interest only, or principal $nd interest, not to be retrospective, 44, 594 

- when the bond stipulated 12 per cent, and a separate bond, 1 per cent., the wfeole of the interest disal- 
lowed, 45, ... ... •... ... ... ... ... ... 594 

case in which the legal interest was not forfeited though there was a second bond at a higher rate, 4(1, 594 

■. penalty for illegal interest enforced on a bond of 1781 and 1784, 47, ... ... # ... 594 

interest, forfeited when the condition of resale was virtually a stipulation for higher than legal interest, 48, 594 

. a surety exacting more than legal interest on advance of Gov't, r venue, is not an evasion of the usury 

laws, 49, ... ••• ••• ••• ••• ... ... ... 594 

particular case decided by S. D. A. as not involving a design to evade the laws, 50 .... ... 594 

pending the Suit, or in the Decree ; I. at the rate of 12 per cent, to be decreed on all appeals, when the decision • 

of the lower Court is ailinn#d, 00, ... ... ... ... ... ... 59b 


rules for calculating L on sums decreed in original suits and appeals, 01, ... ... ... 590 

Courts will decree interest, on principal from the day the loan was made, or becomes due, to the date of 

the decree, and from that date intercut dh the consolidated principal and interest, 02, 63, 590 

if the dec ision is eonft^aed in appej|, the appellate Court will decree 12 per cent, from the day of its 

decision on principal, and interest and costs, 64, ... ... ... ... ... 597 
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INTEREST, jwnding the. Suit , or in the Decree ;lf the claim was dismissed by the lower, and decreed by the appellate Court, 

what interest must be given, 05, ... ... ... ... # ... 597 

the Zillah Courts confirming the decree of a lower Court in appeal must award 12 per cent, interest, 

60,67, ... ... ; ... ... ... ... ... 597 

to be calculated on the original bond only while the ^ase was pending in special appeal, 68,' ... 597 

only simple interest allowed in an action for debt to the date of the decree, 69,... y> ... 597 

— j ■ - under peculiar circumstances the highest legal .interest awarded from the date of decree to that of pay- 
ment, though the bond specified a lower rate, 70, ... ... ... - 598 

* Courts will in the decree order interest till it is executed, and when omitted by mistake, may order in- 
terest to be paid without a new suit, 71, ... ... ••• •»» ••• ••• 698 

rules for calculating interest, 72, ... ... " ... ... ••• ... 698 

course to bo purSued whon the Court has omitted to provide for interest accruing after the suit had been 

instituted, 73, ... ... ... ... ... ... ••• ••• 598 

a second suit admitted for interest from the institution to the decision of the tent, 74, ... ... 599 

On Costs, to be granted in all cases, 75, ... ... ... ... ... ••• 599 

costs when included in the decree, bear interest with the rest, 76, ... ... ... ... 599 

costs may be separately chargeable with interest from the date of decree to that of payment, 77, ... 599 

Exceeding Principal f Courts will hot decree a greater sum as interest than the principal, 78, ... ... 599 

but this rule does not apply where the accumulation of interest is subsequent to the institution or t he 

suit, 79, 80, ... ... ... ... ... ... ... 599, 600 
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the rule applies only to interest unpaid and in arrear at the institution of the suit, 81, 

interest exceeding the principal accruing during the suit, may be decreed, 82, 83, ... 

case in which S. I>. A. allowed % sum of interest equal to the principal, and interest on both to the day 

of payment, 84, ... 

INTERLOCUTORY ORDERS j REGISTER OF ; vide Miscellaneous Cases. 

INTESTATES ; how Judges to act when they die leaving f»ersonal property in their jurisdiction, 247, ... ... 

■ - security not to be demanded before giving up the property to the proved heir,^48, ... 

creditors cannot sue for their property before the lapse of 12 months, 250, 

■ — how claims are to be adjusted, when the property has been carried' to the credit of Government, 251, ... 

from what date the above period of 12 months should be calculated^ 252, ... 

what instruments belonging to their estates may be realized immediately, 254, ... ... ... 

■ — commission to the nazir for preserving the property of intestates, 255, ... 

the property to bo fdrwarded by the Magistrate to the Judge, 257, ... ... 

form to be used m Reports regarding the property of intestates, to check abuses, 260, 

INVENTORY ; a general statement Jf all property in the hands of the Judge to be submitted annually, 219, 

, of bonds, tumusooks, &c. belonging to the estate of intestates to be annually submitted to Government, 253, 

JOINT PARTNERSHIP ; if one of three brothers to whom land was jointly sold, sues for it, he is entitled to a decree for the 
whole, 499, ... ... ... ... ••• ••• ••• 

JUDGE’S TREASURER ; the office abolished, 25, i ... 

JUDGMENT CREDITOR ; in what case may appeal from the decree of the lower Court, 69, 


of a respondent allowed to defend an appeal, 70,71, 


JUDICIAL OFFICERS, not to transact business in their private dwellings, 74, 

■ T . reports to be made when they do not reach their stations in due time, 85, 

in case of imputation of official misconduct, the S. D.*A. wilf submit a statement to Government, 100, ... 

any such charge may be preferred to S. D. A., 101, ... a 

• it may be preferred to any Judge ; his procedure, 102, ... ... ... 

the accuser must make oath that he believes the facts to be true, 103, ... ... ... 

g>. D. A, may dismiss such charges, 104, 

I S. I). A. may require the accuser to give security for attendance and prosecution, 105, 

. if matters affecting them, appear in the course of proceedings, S. D. A. may institute enquiries, 106, ... 

* Govt, of the Presidency may thereupon appoint a Commissioner to investigate, 107, ... 

the Commissioner to be guided by the instructions of Govt., 108, ... ... ... ... 

_ oath of the Commissioner, 109, ... •*. ... ^ ... ... ... 

Comftiissiorier’s proceedings illegal without the oatfi^ 110, * ... ... t 

Govt, will decide who shall conduct the prosecution, ... ^ * ... 

Com. will call for the accused’s reply and examine witncssPabd doeunjpfcs, 112, ... 

Com. will enjoy the same powers as the Z. and C. Judges, In these investigations, 113, ... V 
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JUDICIAL OFFICERS ; through whom his process will issue, 113, ... ... ... ... ... 

at the close of the evidence, the accuser and accused may record their observations, 114, ... 

Com. will send the proceedings to Govt, with his opinion on the case, 115, 

Govt, may direct him to take farther evidence or give further explanations, 116, 

S. D. A. will finally submit the whole of the proceedings to Govt, with their opinion, 117, ... 

— when the Spec. Com. is appointed, Govt, wijl determine about the accused's suspension from office and pay, 118, 

— Govt. Will pass its decision and may bring the accused to public trial, 119, 

this Act not to affect the rules regarding the dismissal of IJn covenanted Judges and officers, 120, 

forbidden to employ their private servants on public duty, 121, 

extent and nature of the prohibition, 122, 

whom they may or may not employ in copying papers, 123, 

forbidden to employ public servants (peons excepted) in their private work, 124, 

any native officer now employed who is disqualified on this ground, will be refboved, 125, ... 

in future nominations, the Judicial officers will certify that the candidate is* not thus disqualified, 126, 

will number all letters despatched from their offices, 144, 

when quoting a letter, will give the substance of it, 145, ... 

JULKITR ; to whom the right of fishery belongs in a river which has ohanged^ts bed, 5101’, 

decision of the S. D. A. regarding the right of fishery in a jheel, 510?, 

the purchase of the right ol‘ fishery does not carry with it any property in the lands, 510m, 

JURISDICTION OF THE CIVIL COURTS, 37, 

persons amenable to them, 363, 364, 365, 366, ... ... ... ... ... 

Suits cognizable by them; of what suits they will have cognizance, 367, ... ... 

disputes regarding the rates of pottahs to be decided in them, 368, 369, 

they will determine the rights of every description of landholder and tenant, 370, 

. , all suits relative to marriage to be heard by them, 371, ... ... ... 

may receive suits for damages when the party has been criminally punished for abduction, 372, 

— civil contracts to be tried and determined in them, 373, ... ... ... ... ... 

claims of Govt, to hinds permanently assessed, cognizable by them, 374, ... ... ... 

they have jurisdiction against a resident for a debt contracted in a foreign country, 375, ... 

they have jurisdiction when parties trade in Calcutta, but. reside in the interior, 378, 

— _ they may take cognizance of a suit against the rest of the dfts. tho’ one has become insolvent, 379, 

in the case of a private bund, 380, ... ... ... 

— suit may be instituted for the removal of a haut, 380a, ... 

Suits not cognizable by them ; no Judge can try a cause in which either party is his creditor, 398, 

a Judge cannot try a ease heard and determined by a former Judge, 399, 

may dismiss a suit, when he discovers that a prior suit has been instituted for the same case, 400, 

cannot entertain a second suit for the same cause of inheritance after the first has been dismissed, 401, 

cannot decide a new suit contrary to a former final decision, 402, ... ... ... 

cannot question the merits of the final decision of any competent authority, 403, 

cannot, receive a suit previously instituted in another Court, 404, ... ... ... ... 

cannot entertain a suit for a debt contracted in a foreign country where the dfts. still reside, 405, 

cannot receive a suit in a fictitious name, 406, 

but may receive it for money lent on* a bond executed in the name of another, 407, 

cannot receive a suit on the part of a Farzi, 408, 

rules regarding . the entertaining of a suit in the 24-Porgunnahs against any one who is, or who may 

become, an inhabitant of Calcutta, 409, 410, 411, ... ... ... ... 7 

— — a pledge of property out of Calcutta by a party residing in it, does not subject him to their jurisdic- 

tion, 412, 

cannot entertain a suit for costs against a pUF. whose suit was dismissed by a Criminal Court, 413, 

. cannot receive cases decided by the Criminal Courts, 414, 

. cannot commit for trial for fraudulently filing a petition in them, 415, ... ... ’ 

cannot entertain a suit arising out of a compromise for theft, 416, ... 

. cannot entertain a case decided by the Magistrate under Regulation 7, 1819, Section 6, 417, 

cannot take cognizance of suits for 6osts in criminal cases, 418, 

cannot stay a Criminal prosecution for forgenfr, 419, ... ... ... ...* 

— : — cannot entertain a suit against a Coll, far a fine imposed by him, 429, 

nor against a Register for official acts in the sale of putnee taloolcs, 421, 
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JURISDICTION OF THE CIVIL COURTS; Suits not cognizable by them; cannot reverse confiscation of estates before 

1793,422, ... ... ... ... ... ... ... ... 77 

not competent to alter the public assessment of lands, 423, 424, 425, ... ...* ... 77 

cannot summarily stay a Collector’s sale of lands, pledged as security, 426, ... ... ... 77 

cannot summarily annul a public sale of lands by a Collector, 427, ... ... ... ... 77 

cannot entertain claims to Govt, pensions, 42S, 0 ... ... ... ... ... 77 

— . cannot entertain suits for money allowances charged on estates before the decennial settlement, 428a, ... 882 

* nor allow a suit to be instituted against a Collector for not paying a pension not confirmed by the proper 

authorities, 429, ... ... ... ... ... ... ... ... 77 

cannot summarily interfere with orders passed in execution of a decree, 432, 433, ... ... 78 

. cannot summarily prohibit a haut, 434, ... ... ... ... ... ... 78 

cannot entertain a claim for title deeds of property not witliin the jurisdiction of the Court, 435, ... 78 

cannot interfere witfl the personal property of a lunatic, 436, ... ... ... ... 79 

nor take cognizance of claims for chowdrees’ perquisites, 437, ... ... ... ... 79 

cannot issue general proclamations without leave, 438, ... ... ... ... 79 

nor summarily interfere regarding trusts between principals and sureties, 439, ... ... ... 79 

cannot take cognizance of an j*matters of a criminal nature, 440, ... ... ... ... 79 

Suits cognizable in particular Courts ; Court in which a suit to recover a debt must be instituted, 3S1, ... (IS 

— Court in which a suit for the recovery of rent must be instituted, 382, ... ... ... 08 

where a suit for the balance of the rent of a farm must be instituted, the plff. and dft. not residing in the 

district in which the land lies, 383, ... ... ... ... ... ... OS 

. where suits for the profits or rents of land should be instituted, 383a, ... ... ... 881 

where the suit is to be instituted when the revenue jurisdiction belongs to one and the civil to another 

district, 384, ... ... ... ... ... ... ... ... 09 

in what Court an action by a husband against a wife must be brought, 385, ... ... ... 09 

in what Court a suit for money advanced on mortgage should be brought, 380, ... ... 69 

in what Court a suit is cognizable when one of the dfts. resides in Calcutta, 387, ... ... Oft 

in what Court, a suit is to be instituted for arrears of rent in one district while the dfts. reside in ano- 
ther, 388, ... ... ... ... ... ... ... ... 79 

in what Court a suit is cognizable for villages, 61 of which are in one, and 2 in another district, 389, ... 79 

* — in what Court a suit is cognizable regarding the boundary of an estate lying in two districts, 399, ... 79 

where a suit must be instituted for goods consigned by a party in one district to a party in another, 

391, ... ... ... ... ... ... ... ... ... 71 

the Court, in which a suit is cognizable must be determined by the value of the title, nut of the portion 

sued for, 392, ... ... ... ... ... ... ... ... 71 

where suits to reverse the sale of real property in execution of decrees must bo instituted, 392a, ... 881 

case regarding the Court in which a particular suit is to be instituted, 3925, ... ... ... 882 

" suits on a claim of inheritance to be brought in the Court where the greatest portion of the property 

lies, 393, 394, 397, ... ... ... ... ... ... ... ... 71 

rule when the property lies in the jurisdiction of different MoonsifTs, 395, 397, ... ... 71, 72 

. rule when the property lies partly in the Lower, and partly in the N. W. provinces, 396, 397, 71, 72 

suit on a claim of inheritance dismissed, because it ought to have been included in a former suit, 397a,... 882 

judgment reversed, regarding a claim divided contrary to law, 3975, ... ... ... 882 

KHOODKHAST RYOTS ; their tenures not to be attached or cancelled for arrears, 244, ... ... ... 5,35 

nor except by a summary suit at the end of the year, 245, ... ... ... ... ... ... 535 

have the liberty of immediately paying into Court any sum adjudged to be due before they can be ejected, 246, ... 536 

where they have been illegally ejected, the Coll, may agaift put them summarily in possession till the process of the 

Reg. has been complied with, 247, ... ... ... ... ... ... ... 539 

mode in which the value of suits by them is to be estimated, 248, ... ... ... ... ... 539 

' all questions regarding the right of zemindars to oust the ryot, must come under Reg. 4, 1840, or Reg. 8, 1819, 249, 536 

LAND, when'll was a little in excess of that mentioned in the plaint, the entire parcel decreed, 502, ... ... ... (M50 

LANDHOLDERS ; general rule regarding their rights, 250, .« ... ... ... ... ... 537 

the S. D. A. declined to define the extent of their power to compel the attendance of ryots, 251, ... ... 537 

,, farther explanation of Reg. 7, 1799, Sec. 15, Cl. 8, (250) 252,* ... ... ... ... ... 537 

LANGUAGE TO BE USED IN THE COURTS ; the Gov. Gejj, may dispense with the Persian and prescribe tfie language to be 

used in the CodVts, 1, ... ... .*•, ... .... ... ... 217 

„ the Gov. Gen. may delegate the power of prescribing the language of the Courts to any subordinate authority, 2, 217 
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IT AGE TO BE USED IN THE COURTS ; in Bengal, the Bengalee substituted for the Persian, 3, 
thejlengalee version of the Regulations of 1793, to be the standard of style and terms, 4, ... 

Oordoo to be used by the G. G. s agent at Ilazareebaug, 5, ... ... . 

in the N. W. Prov. Hindoostanee substituted for Persian ; the papers may be accompanied by a Persian translation, G, 
pleadings and proceedings in the N. W. Prov. must be in intelligible Oordoo, 7, 

standard of stylo to be exacted from vakeels^ papers not clearly and legibly written will be rejected, 8, 

Oordoo will be the language of record in the S. D. A. and S. N. A., 9, 

what, portions of decrees are to be writ ten in English, 5o, 

decrees of 1'ncov. Judges to be written originally in the vernacular, 11, 

suit remanded for a neglect of the requirements of the above Act 12, 1843, 12, ... 

instructions of the S. I). A. regarding the above Act 12, 1843, 13, ... 

Judges to record their decisions and reasons in their own handwriting, ancj cause a translation to be made into the 
vernacular, 14, ... ... ... ... ... , 

Native Judges will write the decisions and the reason in the vernacular in their own hand, 15, 

Judges to report upon the introduction of these instructions, 1G, 

papers sent to the S. 1). A. in Persian, Oordoo, or Bengalee need not be accompanied by a translation, 17, 
papers sent to the S. 1). A. in Mug, Orissa or other languages, to be translated, 18, 

where* the Oordoo or Bengalee prevail, petitions and pleadings may he presented in any language ; but documents 
must be translated into Persian. Oordoo or Bengalee, when not originally in them, 19, 
in what languages the Authorities shall correspond with each other in the Bengal districts, 20, 21, 
discussion regarding the introduction of tin* Nagree character where Oordoo is current, 22, 23, 24, ... 

a European dft. filing an answer in the vernacular, may file a translation in English, 25, 

>FFICERS ; case in which one may appointed an uncovenanted Judge, 353, 354, ... 

the orders respecting lands held by ministerial officers applicable to L. O., 29, ... 

Sects. f> — 9, Reg. 5, 1804, applicable to them, 165, ... ... ... 

thetr Appointment and Removal; qualifications for the office, 192, ... ... ... ... ... 

- will attend at the Courts, 193, ... ... ... ... ... ... ... 

- copies of their Bewustahs to be forwarded to the S. I). A. through the Judge, 194, 

Hindoo L. O. will be appointed to circles ; detail of the plan, 195, ... ... ... ... 

. .. — oal h to be taken by Mahomedan L. O., 196, ... 

Hindoo, solemn declaration to be made by L. O., 197, 

a solemn declaration substituted for the oath, 198, 

— by whom the declaration shall be attested, 199, 

- the S. D. A. may confirm their appointment, removal or resignation, 163, 

• — - — * the above rule (163) modified ; S. IX A. only to confirm their removal, 200, 

L. O. to be appointed by the Gov. Gent., 201, ... ... ' 

rule to be observed on their removal, death or resignation, 202, ... ... ... ... 

— . their examination before appointment, 204, ... ... ... ... ... ... 

examination of candidates how to be conducted ; their certificates, 205, 

_ . rules to be observed when there appears cause for their removal, 200, ... ... ... 

C. O. 23d March 1838, regarding the closing of the Criminal Courts applicable to them, 208, 

. deduction of salary when absent on leave, 209, 

bow applications for legal opinions are to be made to them by uncov. Judges, 210, 

Charges of Corruption, Extortion, §e. ; bow Courts* are to proceed when they are charged with corruption, &c. 
211, 

cases in w hich decrees on charges of corruption, &c. are not to be enforced, 212, 

cases in which decrees on such charges are to be submitted to the Gov. Genl., 213, 

S. D. A. to transmit such decrees to Gov. Genl., 214, 

final decrees adjudging such charges not proved, to be transmitted to the Gov. Genl., 215, 

powers reserved by the Gov. Genl. when they are convicted of corruption, &c., 21 6, ... 

of the S udder Dewanny Adawlnt; their appointment, removal and resignation tc be reported to Govt., 335, .... 

. how to be appointed and removed, 340, ... ... ... ... ... 

not. allowed to give unofficial legato pinions without the knowledge of the Court, 340a, 

how they are^to be addressed, 3405, ... ... ... ■ 

deduction of salary during absence, 340c, # ... 

but no deduction diming the Mohurrum and Dusserah, 340c?, ... ... ... ... : 

SYSTEM X)F ; course to be pursued when European officers perceive any tiling objectionable in it, 34, ... 

5 R 2 
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LAWART 8 PROPERTY 5 commission to the Nazir for its sale, 256, 

LEASES ; Constructions and Decisions of the Sadder Court regarding them ; a tenant with a perpetual L. may resign it at the 
end of the,year, 111, ... ... ... ... ... ... ••• 

— of the Court of Wards upheld, though the adoption set aside, 112, ... 

of the Court of Wards antecedent to Reg. 6, 1822, 113, ... ... ... ..I' 

— .. granted by an ijardar, may be cancelled by the zemindar, in particular cases, 114, " .^. 

granted by a party against whom a decree has been given, may be cancelled, if fraudulent, 115, 

for indigo, not vitiated by the cultivation of grain, 116, ... 

for life, void on the death of the lessee, but continues through life, 118, 110, 

— _ — with a general stipulation of renewal, limited to the natural life of the lessee, 121, 

an indigo planter taking a lease, is still responsible to the lessor, tho’ he transfers it to another, 122, ... 

— , particular decision of S. D. A. in a case of L., 123, 

when ryottee holdings have been habitually sold, the right to do so must be respected, 123a, 

— nonsuit in the case of lands granted in farm to & servant, 1236, 

- .... — of Intermediate Tenants ; zemindars may cancel such leases if the arrears be not liquidated within the current year, 238, 

zemindars and others may exercise these their just powers without application to the Courts, but will be 

responsible for any act of their agents infring'ing the right of tenants, 238, 

two under-farmers in balance at the end of the year who refused to give up the farm, were compelled to 

do so by the Courts, 239, ... 

a defaulting farmer liable to be ousted at the end of the year, if in arrear, 240, 

... — when the zemindar alleges the tenant to be in arrear aud the tenant denies it, the Courts cannot com- 
mand him to be removed ; the zemindar must have recourse to distraint, summary suit or regular 
action, 241, ... ... ... ... • ... 

a summary decree for rent may be enforced at the end of the year by the salo of the talook, 242, 

but the tenure cannot be sold on a mere allegation of a balance, 242, 

. zemindar may cancel farms and the like, after a summary decree, 243, 

— but if the zemindar wishes to bring any other tenure of the defaultei to sale except that on which the 

arrear has occurred, he must institute a regular suit, 243, ... 

zemindar cannot cancel the grant of land to dig a tank for the benefit of a village, 243a, ... 

Period of; rule restricting the period to 10 years, rescinded, 105, ... 

- may be granted in perpetuity, but not beyond the term of the grantor's interest in the land, 100, 

. ■ what lands the zemindars were allowed to grant in perpetuity in 1793, 106a, ... 

zemindars in the Ceded and Conquered provinces will not grant them beyond their own engagement. 

with Govt., 107, 108, ... 

if granted beyond that period, they are null, for the excess beyond such term, 109, 

LEGAL OPINIONS 5 pleaders may receive fees for them, 334, 

a written statement of the case on which a legal opinion is required, to bo submitted to the pleader, 335, 

the pleader will give them in writing, 336, ... 

remuneration to be settled by private agreement, 337, ... 

pleaders who have received a vakalutnamah in the suit cannot claim remuneration for legal opinions, 338, 

pleaders of P. S. A. and S. Ameen’s Courts may claim fees for them, 339, 

LETTERS OF ADMINISTRATION confer no title to summary aid from Z. Courts, 367, 

LIBEL ; libellous expressions usorl in the course of a judicial proceeding, not actionable, 493, 

. - - damages will not be awarded on questionable and conflicting evidence, 494, 

damages of 10,000 Rs. granted for a libellous charge against the Postmaster of Tirhoot, 495, 

slander against a respectable female may be visited with damages, 496, 

, damages awarded for a false charge of dacoity, 497, ... ... ... ... ... 

damages of 1000 Rs. given against one who charged an Uncovenanted officer with corruption, 498, ... 

an action for defamation does not lie against one charging another with dacoity, when the party charged was 

4 acquitted, 498a, ... ... ... ... ... ... ... 

damages given against one who had gratuitously aspersed the character of the Chaplain in a petition to the 

Court, 4986, ... ... ••• ••• ... ••• ... ... 

LIMITATION, LAW OF ; no suits to be tried when the cause of action may have arisen before 12th Aug. 1765, 33, 

__ the a\>ove rule applicable to the districts of Midnap ere, Burdwan and Chittagong ceded in 1760, 34, ... 

- - in Benares, 3 o, ^ ••• ^ ••• ••• ... ••• 

in Provinces ceded by the Nabob Vizier, 36, • •• ••• SM Ml ••• til 

claim to lands in Cawnpore not in possession of claimants for 38 years before the cession, not cognizable, 37, 
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LIMITATION, LAW OF ; terra of 60 years not applicable to a suit for lands in Allahabad instituted 12 years after the 
cession, 38, 

in Agra, Seharunpore, Allyghur and Bundlekund, 39, ... 

in Cuttack, 40, 

ease in Vhich a claim for an estate in Cuttack was not cognizable, 41, ... ... 

in Cuttack, suits not cognizable if the cause of* action arose before 14th Oct. 1803,42, 

in Cuttack, claim of succession to one of the tributary estates dismissed, 43, 

in Sunk, Sonsa and Sahar, 44, ... ... ... ... ... ... ... 

in Calinger, 45, 

in Deyra Dhoon, 46, ... 

in Khundch and Mahoba, 47, 

in Goberdhun, 48, 

General Rule ; no suits to be tried if the cause of action have arisen before 12th Aug. 1765, or twelve years before 

the institution of the suit — exceptions, 49, 

Decisions of the Sudder Court , on the general rule of L. ; case in which an action was not instituted for 18 years, and 

the action was barred, 50, ... ... ... ... 

■■ — ease in which a claimant's reasons for omitting to urge his claim were deemed insufficient, and his claim 

was barred by the law, 51 , ... 

when the plff. pursued his claim within 12 years, but not before the proper tribunal, it was not barred 

by the law of L., 52, 

. particular case in which cognizance of the claim was barred, 53, ... 

barred by detention in a foreign land, 54, ... ... ... ... 

a claim dismissed, on proof of uninterrupted possession for 15 years, 55, ... 

ease in which the plaintiffs claim to compensation for khalarees within 12 years was deemed cognizable 

under the law of L., 56, 

right of action lost during the life of the party in whom the right vested, cannot be revived by his 

heir, 57, 

— case in which a suit of plaintiffs for rent of land due for 14 years, was not admitted, 58, ... 

ease in which the cause of action arose out of an order of Court, but action was barred, being institut- 
ed after 12 years, though summary applications were made within that time, 59, ... 

tio allowance made for the time during which an application to sue in forma pauperis is pending, 60, ... 

a mere applicat ion to sue as a pauper is not a “ preferring a claim/’ 60 a, 

the time a nonsuited case was pending in Court must be deducted, in calculating the period of L., 60 6, 

case in which a suit was admitted when the plaintiff within the 12 years obtained a decree for lands 

sold by the Sheriff, and after that period sued the defendants for the same property, 61, 

in an action for arrears of 20 $ears, plaintiff entitled to a decree for the period not barred by the law 

of L., 62, 

— - — not applicable io suits for the adjustment of rent, 63, ... ... 

nor to a claim to reduction of rent on account of diluvion, during its progress, 64, 

simple acknowledgment of the truth of a demand not sufficient to constitute a new ground of action with- 
in the cognizance Of a Mo on sift', if the period for instituting it has elapsed, 65, 

plea of lapse of time will not avail against a claimant during his minority, 66, ... 

application of the law to a particular case, 67, 

a “ miscellaneous application” is not preferring a claim within Sec. 14, Reg. 3, 1793, 68, ... 

to what Con. 813 has reference, 68oc, ... ... ... ... 

regarding Real Property ; where a person purchases an estate from the managing sharer, and holds possession for 

10 years, the plea of its having been obtained by duress is barred, 69, 
a plea of adverse possession for more than 12 years, set aside, the defendant having held it for the 
greater portion of the time as manager, 70, ... ... ... 

claim dismissed on proof of adverse possession for more than 12 years, 70a, ... 

case remanded because the plea of adverse possession for 20 years was not noticed, 705, ... 
possession having been held for 12 years by the defendant or his ancestors, the claim is barred, 71, ... 

21 years having elapsed from the date on which the ancestors of a party were invited to sue, the claim 
was disallowed, 72, ... **t ••• **• ••• & ••• 

plaintiffs irregularly dispossessed by Government allowed the benefit of the law of L., 73, ... ... 

claims to land in Benares, occupied by Government for 20 years, dismissed, 74, ... ... 

claim barred ; the adverse party having been in possession 20 years, 75, 
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LIMITATION, LAW OF ; regarding Peal Property ; claims to an estate confiscated for rebellion barred by confiscation, and 

long possession of the Govt, grantee, 76, ... ... ... — 228 

particular application of the law of L., 77, ... ... ... ... ... ... 228 

— t —. a party having bought a portion of land and held it for 34 years, claim of the heir of the grantor in a 

case of alleged endowment, barred by proscription, 78, ... ... ... ... 228 

plaintiffs, obtaining possession of land after 12 years, sue for mesne profits with interest ; the principal 

only awarded them, 79, ... ... ... . ... ... ••• 228 

a suit, against the ostensible purchaser, instituted 12 years after the purchase, barred, 80, ... ... 228 

in a suit to separate possession by a joint proprietor, the defendant urging exclusive possession before 

1705, without proving exclusive right, the law does not apply, 81, ... ••• ••• 228 

claims of puttcedars to possession of their shares must be preferred within 12 years from the date on 

which proprietary right was adjudged to the zemindar, &e., 82, ... ... 228 

Con. 980 does not extend to claims under the general law of inheritance, 82a, ... ... ... 884 

plaintiff claims a share of an ancestral undivided estate, still held by one of the family, but had no posses- 
sion for 12 years ; claim barred, 83, ... ... ... ... •** ••• 220 

one who has received a maintenance for more than 12 years, in consideration of his right, from the prin- 
cipal putteedar, has no claim to personal possession or management, 83, ... ... ... 229 

when several proprietors have entered into separate engagements for their shares, lapse of time does 

not bar the right to a division of a joint estate, 84, ... ... ... ... ••• 220 

not applicable to putt cedars, deriving a share of profit, 85, ... ... ... ... 220 

a lease granted by a zemindar to the dewan of a Coll., set aside 18 years after the death of the Z., 86, 220 

claims of heirs of a Moslem to his property, not barred by the law of L., 86a, ... ... 885 

— _ — „ regarding Personal Claims ; a personal claim preferred within 12 years from a previous final decision, not barred 

by lapse of time, 87, ... ... ... ... ••• ••• ••• 220 

in the case of bonds, &c. the origin of the cause of action reckoned from the time when the money be- 
came payable, 88, ... ... ... ... ... ... ... 230 

in suits cognizable by Moonsiffs, the origin of the cause of action is reckoned from the day the money 

became payable, 89, ... ... ... ... ... ... ••• 230 

— regarding Claims of the State; the period of 12 years not applicable to claims instituted on the part of Govern- 
ment, 00, ... ... ... ... ... ... »». ... 230 

all claims for the cognizance of which no special rule may be? in force, declared cognizable within 60 

years from the cause of action, 91, ... ... ... ... ... ... 230 

regarding Violent, Unjust or Fraudulent Possession; the period of 12 years not applicable to private claims of 

right to immoveable property, if the party in possession shall have acquired it by un just means, 92, 23o 

mode of proceeding when the cause of action arose more than 12 years before the institution of the 

suit, but the defendant acquired possession by unjust means, 93, ... ... ... 231 

the nature of the fraud must be clearly set forth, 93a, ... ... ... ... ... 884 

. if the allegation be denied, evidence to be taken from both parties ; mode of procedure, 94, ... 231 

no suit cognizable, if the cause of action arose 60 years before its institution, 95, ... . ... 231 

if the cause of action arose 60 years before the institution of the suit, and the property have descended 

to the heirs of the party so acquiring it, and they have held it without molestation for upwards of 
12 years, the suit is not cognizable, 96, ... ... ... ... ... ... 231 

the limitation to be reckoned from the time the fraud was discovered, 97, ... ... ... 232 

— if adverse possession by fraud, &c, can b# gathered from the plaint, it. need not be declared, 98, ... 232 

the fraudulent holder of estates having alienated them, the plff. was allowed to recover her share 

which the vendees had not held for 12 years — notwithstanding omission to sue for 25 years, 99, 232 

particular case in which the rule of prescription w as barred by the manifest fraud of the party in pos- 
session, 100, ... ... ... ... ... ... ... 232 

— ' when the fact of fraud to bar the limitation was clear, the S. D. A. did not direct formal investiga- 
tion omitted by the lower Court, 101, ... ... ... ... ... ... 232 

J. in a mixed action, the plff. recovered the estate because the fraud barred the rule of prescription, but 

mesne profits antecedent to action not allowed, 102, ... ... ... ... ... 233 

„ — no claim can he heard, which had its origin beyond the date of the cession, 103, ... ... 233 

regarding Mortgage, Pledge and Deposit ; no length of time to bar the eogniztuice of suits for property in such 

cases, 104, ... ... 11 ... ... ... ... ... 233 

particular application of the law of L., 104a, ... ... ... ... ... 885 

the provisions of Reg. 2, 1805, Sec, 3, Cl. 4, applicable to suits on deposit of money, 105, ... ... 233 
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LIMITATION, LAW OF ; regarding Mortgage , Pledge and Deposit ; the law of L. does not affect the right of redemption, 106, 233 

where the mortgagee was not put in possession of the property mortgaged, the action for foreclosure 

% must be brought vv • thin 12 years from the expiration of the year allowed for redemption, 107, ... 233 

a case in which the party mortgaging the property was not hoard of for fifty yearB, 108, ... ... 233 

an entry in an account of a sum of money payable to a female on her marriage, is subject to the rules of 

limitation, 100, ... ...» ... ... ... ... ... • •• 234 

regarding Fines and Penalties ; suits for fines, &c. shall be preferred within one year from the time they may be 

clomandable, 110, ... ... ... ... ... ... ... 234 

the summary proceeding of a Civil Court lor the withdrawal of attached property is limited to one 

year — exceptions. 111, ... ... ... ... ... ... ... 234 

suits for penal damages to be preferred within one year after the origin of the cause of action — excep- 
tions, 112, ... ... ... ... ... ... ... ... 234 

regarding Rent — Regulations for summary process not, applicable to demand* due for more than a year before the 

application for such process — exceptions, 113, ... ... ... ... ... 235 

applications for summary process by landholders and farmers against, their agents, must be preferred 

within one year, 114, ... ... ... ... ... ... ... 235 

suits for the recovery of advances for indigo to bo preferred within one year, 115, ... ... 235 

action for refusal of receipts for rent paid to be preferred within one year, 116, ... ... 236 

for a Su it in Execution of Decrees; original rule on the subject, 229, ... ... ... ... 766 

a decree may be executed after 12 years, if good cause be shewn for the ‘delay, 230, ... ... 767 

rule regarding execution within, or after, 12 years, 231, ... ... ... ... 767 

execution after 13 years, disallowed, 232, ... ... ... .... ... ... 767 

* and after 16 years, disallowed, 234, ... ... ... ... ... ... 767 

and after 24 years, disallowed, 233, ... ... ... ... ... ... 767 

— — — and after 14 years, (a moonsiff’s decree) disallowed, 235, ... ... # ... ... 767 

— decrees in favor of Govt, may be executed after 12 years, on good cause shewn for delay, 236, ... 767 

LOAN ; how the Court should decree money lent on the surety of a farming engagement of a village, 508, ... ... 660 

LOCAL USAGE; proprietary dues levied on iron ore do not necessarily belong to the proprietor, 488, ... ... 667 
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" ■» — P. S. A. cannot direct a Moonsiff to receive a supplemeqtid plaint, 722, , M ... 345 

Notice; Proclamation? what notice to be served on the defendant,, 788,. # ... ... ... ... 343 

to whom to be delivered, 724, ... * ... ... ... ... ... ... 345 

. how to be served, 725, ... ... 1 ... ,1.. ... ... ... 345 

bow to be served on those engaged in the provision of Salt and Opium, *26^ ... ... ... 345 

under certain circumstances, suits may bo tried exparte, 721, . ... ... ... 345 

but they will ascertain that notice has been duly served on th<* defendant, 728, ... ... ... 34 (> 

— how evidence shall be taken in proof of the plaintiff’s claim in cases trie^ exparte, 729, ... ... 34(5 
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acknowledge service ; what it is to contain, 731, ... ... ... ... ... 34(5 

other evidence than that of the serving peon necessary to prove the issue of process to defendants, 732, 34(5 

— if the defendant fail to attend within the period limited, the case tabe tried exparte, 733, ... ... 347 

— course of procedure if the defendant resides in the division of another Moonskf, 734, ... ... 347 

the process to be served in other districts need not be sent under the seal and signature of the J., 735, 347 
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— Pleadings; vakalutnamahs will be on plain paper, 740, ... ... ... ... ... ... 347 
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rejoinder of the dft. when to be filed and what to contain, T44, ... ... ... 34$ 
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of six weeks, 748, * ... ... , ... ... ... ... 349 
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matter will be severely punished, 7&5, ... « ... ... * ... ... ... 349 

Witnesses ; applications for attendance of/ need not be on stamp paper, 756, ... ’ ... ... ... 350 
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ed, 758, ... ... ... ... ^ ... ... ... ■ ■ ■ . r 350 
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what the summons will contain, 762, ... ... * . ..... ... ... ... 351 

. . . — — how it is to be termed, 763, ... ’ ... * ... ... ... 351 
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for, not for the whole estate, 783, ... ... ... ... ... ... 354 
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dicted in the Supreme Court, 785, ... ... ... ... ... ... 355 
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the Judge, but an appeal will lie to him, 788, ... ... ... ... ... 355 
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M. may of their own power realize fines imposed for breach of stamp laws, 700, ... ... 356 
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adjusted by R., 808 — 811, ... ... ... ... ... ... 350,360 
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716<z— 715/7, ... ... ... ... ... ... ... ... *889 

MORTGAGE DEEDS ; value of the property to determine the stamp, 495, *... ... ... ... ... 203 

MORTGAGES, SIMPLE ; one proprietor of a village cannot redeem his particular share in a case of mortgage executed by 

several proprietors who jointly received a loan, 99, ... ... ... ... ... 602 

— , law of limitation not applicable to an assignment analogous to a mortgage, 100, ... ... ... 602 

lands recovered after 60 years on payment of the sum borrowed on mortgage, 101, ... ... ... 602 

- ■ plff. may redeem a mdttgage after 60 years, 102, ' ... ... ... ... ... ... 602 

— — — mortgaged property restored after 70 years, 103, ... ... ... ... ... ... 602 
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taking back the deposit, 104, ...^ ... € ... ... ... ... ... ... 602 
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a mortgage declared valid by a Z. Court subsequently found illegal, 106, ... ... ... ... 602 

amendment of a decree in a case of mortgage, 107, « ... ... ... ... ... ... 603 

, cldim to half the value of a diamond pledged bj plfFs. father* and uncle, allowed, 108, ... ... ... 003 
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— , decision of S. D. A. when the intention was not the sale of the property but the security of a loan, 110, ... 603 

decision of S. D. A when a mortgage debt contracted under the management of respondent’s father was paid by 

the respondent, 111, ... ... * ... ... { ... ... ... ... 603 

, , case in which the engagement was not specific enough to maintain a suit for lands, 112, ... ... ... 603 

__ decision of 8. D. A. in a complicated case of mortgage) 113, # ... ... f ■> ... ... ... 603 

__ reasons* why a private distribution among ihemsel^es property by the first and second mortgagees was of no 

avail, U4, ... ••• — ••• ••• ... ... 604 
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MORTGAGES, SIMPLE ; when a lease Was only an additional security for a debt, S. D. A. set it aside, 115, 

decision by S. D. A. of a particular claim to redeem a village, 116, ... 

* claim to certain villages rejected t *\ particular grounds by the S. D. A., 117, ... 

» ■■■■ claim to principal and interest of a mortgage bond adjudged by the S. D. A., 11.8, • ... ... ... 

when the action for foreclosure must be brought in a case of simple mortgage, 119, ... ... ... 

MORTGAGES, USUFRUCTUARY ; their nature, 120, 

— • mortgagee to deliver true accounts of receipts and expenditure, 121, 

— cases under Secs. 10 and 11 (120, 121) for adjusting accounts of the mortgage of real property must be tried as 

regular suits, 122, ... ... 

case in which the Court may decide summarily, 122, ... 

. there is no provision in the Regulations to authorize a summary suit for simple mortgages in cases under Secs. 10 

and 11 (120, 121), 123, ... ... .* ... * ... 

a lease granted in consideration of an advance of moneyf held to be equal top mortgage, 124, 

how a mortgager may recover an usufructuary mortgage, 125, ... ; ... ... ... ... 

case in "which the mortgagee was entitled to usufruct as interest, 126, * ... ... ... ... 

— when the usufruct exceeds tho interest, the excess goes to liquidate the principal, 120f 127, 

when the usufruct was to be received as interest till the land was redeemed, there canHie no claim to recover be. 

fore that time, 127, ... ... * ^ ... 

decision of two particular cases of usufructuary mortgage, by the S. D. A., 128, 129, 

MORTGAGES, CONDITIONAL ; usually called bye bill wujjra , or kut kubala ; their nature, 130, 

attachment of lands by order of the Supreme Court pleaded against the validity of a Coh. Mort. and disallowed, 131, 

mortgage and conditional sale by an agent set aside, but the mortgage money refunded with interest, 132, 

grounds on which conditional sale by an agent for the owner was set aside, 133, ... 

a conditional sale in favour of the person through whom, and not from whom, the money was borrowed, invalid, 134, 

grounds on which the validity of a conditional sale is not affected, 135, ... ... ... 

claim toitet aside a conditional sale rejected, because plfFs. claim was fraudulent, 136, 137, 

— ease in which a transaction was deemed in reali£ a mortgage and conditional sale, and the interest but not the 

principal, forfeited, 138, ... ... ^... 

Redemption of the Mortgage ; mode in which the borrower of money on a conditional sfle may redeem the land, 139, 

when the lender has had possession of tho' land, under what Regulations the accounts will be adjusted 

— exception, 140, ... ... 

teeps not to he considered a general tender, unless the lender’s acceptance of it is proved, 141, 

Regulation 1, 1798 does not alter tho nature of tho contracts ; questions of right will bo determined by 

the Civil Courts, 142, ... ... ... ... ‘ ... ... 

additional rules regarding redemption ; the payment or tender of the sum lent, or the sum with inter- 
est, wdll entitle the mortgager to redeem, 143, ... ... ... 

at any time within one year from the application of the mortgagee to foreclose, proof of payment, or of 

the tender, or deposit of the money in Court, wdll save tho estate, 143, ... ... . ... 

— Reg. 17, 1806, (143) not retrospective, 144, ... ... ... ... ... 

when the mortgager has deposited the money, the notice to the mortgagee to render up the estate need 

not be a year,145, 

the equity of redemption saved by paying the money borrowed vyithin the year, 146, 

— tho year of grace must be reckoned as laid down by law, independent " of local custom, 146a, 

the borrower is entitled to possession summarily on depositing the principal, 147, 

if the borrower alleges, and tho lender denies, that the principal has been realized from the usufruct, 

there must be a civil suit, 147, ... 

but if the borrower deposits the principal to regain his lands, he may recover it with costs, 147, ... 

. case in which the right of redemption was adjudged, though the bill of sale was not conditional, 148, 

the Courts cannot summarily settle What payments will entitle the vendor to redeem, 149, ... 

„ if the revocability of the sale be denied, the Court cannot interfere, in favor of vendor, under Reg. 1, 

1798, 150, ‘ ... ... ... ... ... * ... ..j 

# case in which the conditional sellers wore reinstated on paying tho purchase money, 151, v . 

claim to redemption dismissed, when no tender of the money within the year was proved, 152, 

when the offer was made and evaded by the mortgagees, the mortgager recovered the land, 153, 

an action %y one proprietor wdll not liejvhen several proprietors have mortgaged the layd in one tran- 
saction, 154, ... • ... * ... ... 

decision of the S. D. A., in a particular case t pf conditional mortgage, 155, 
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OFFICIAL MISCONDUCT of Judicial? offioers ; vide Judicial Officers. 1 

OFlUM AGENTS amenable to the Civil Courts for their official acts, 6, ... ... ... ... ... 398 

ORDERS ; bow the O. of the Judges will be headed/950, ... 1.. ... ... « ... ... 38c, 

— R&w the P. A. wiU head their 0., V51, ... ** ... ... ... ... ... ... 3*#$ 

PAPERS ; how the aemindar may proceed against his agents for money or accounts or papers, 233, 254, ... 637, 538 

— copies madef Qr fcecords or official use need not be written on stamp paper, 623, ... ... ... 330 

-1 copies wffieh'^hflividuati may make for their own, use, need not be on stamp paper ; if on unstamped paper, they 

« will not be authenticated by any official seal, or ’signature 4 $24, ... ... ... ... 330 

PARCELS, BANGY, how to be made up, 644, "• ... ... ... ... 109 

n — ends to be sewn up before they are sealed, 646, ... \ ,. k ... ... ... ... no 

PARCELS, PAPER, of proceedings, to he made up of 25 sicca Weight* and sent on different days, 645, ... ... 109 

PARLIAMENT, ACT OF ; from ^hat time »t comes into operatfou at this Presidency, 33, ... ... ... tf 

1A M CULAR INVESTIGATIONS j Courts not to allow a report of atty matters of fact to he made to them, wjtii a view to 
~ the passing a decree— exception, 536, ... ... ... ... ^ 



INDEX. 


987 


PARTItJULAR INVESTIGATIONS ; wljat matters of fact and wage may be referred to the S. Amee% 699 .... 

. . instructions to bo given to the S, AmOen when mnttws are referred to him) 640, ••• ^ *** 

what the instructions given to a S. Ameon are to specify, Ml, ••• > 

the proceedings of 9. Ameon on such references to be received as evidence, 642, ... ••• _ 

Cis. 2,«, 4, and 6 of Sec- 78, Reg. 23, 1814, still to foree ; provision for any necessary expence to making investtga- 

tions, 543, •*. •#* ••• 

may ah*> b© referred to P. 8* Ameert, 644, 646, ••• 

cases to which Native Judges are, or are njOt, entitled to their travelling expences, when making local investiga- 
tions, 646, ... ... k ... ... ••• ••• _ *" 

certain rout or revenue accounts referribte to t)ie Collectors ; what matters are not reierrible to them, 6 O **’ 

precepts may bo issued to the Coll, to carry the fudge's orders into effect, and return the precept du y execute 

within a given period, 648, ... 

procedure of the Courts, when they require to make references to any publfe register, 549, *** 

PARTNERSHIPS ; vide Ranking Establishments. 

PAUPER SUITS ; no suit to bo instituted Unless the Court believes there is ground for it, 166, 

reasons for rejecting a particular application to sue as a pauper, 166, **• “* 

— . Z. Judge cannot delegate to another the duty of making the enquiry, 157, ••• 

the* Judge will himself ascertain the existence of sufficient grounds for* instituting a suit, 169, 

— , — . the Judge may then refer it to the P. S. A. to decide the question of p&Q^priam, 160, ••• 

- the abovo rules apply to applications made before 1839, 161, ... t ••• 

~ a Judge rejeetiug a petition to sue, cannot of himself admit a second petition, 162, 11 •** 

but an appeal from his order of rejection lies to the S. D. A., 163, ... ... * 

- ease in which lapse of time is no sufficient reason for rejecting a petition, 164, ... 

Reg 28, 1814 not applicable to summary suits, 166, ... ••• # 

the question llf pauperism turns on the fact whether the applicant can pay the fees required, 166, ... 

no pauper suit allowed under 04 Rupees, 167, ... ••• * M *** 

— cases in which suits as paupers aro inadmissible, 168, ... ... 

suits of Khodkhast ryots as paupers, 169, ... ... — **’- 

parties desirous of suing as paupers must present a petition in person on stamp paper, 170, 

SPA, however, may allow any party to present the petition of appeal by ataooktor, 17J, 

a pauper, in jail under a criminal sentence, permitted to appeal as a pauper without personal attendance, 

171a, ... ... ••• #M 

heir of a pauper plff must appiy, de novo, to sue ftS ^pauper, 172, 

contents of pauper's petition, 173, ... ^ ••• 

examination of pauper to bo taken on oath — exceptions, 174, * , •«* ••• 

a male Native of rank must appear for examination in person, 176, ... ... •** 

examination of paupers may be token by the S. Ameens, but no dual order can be punted without the Judge s sanc- 
tion, 176, ••• 

admonition to the petitioner in his examination, 177, ... ••• & •** 

Court when to reject the petition, 178, ... *** — 

. . the wife may sue as a pauper, tho’ her husband has property, 179, 

Uie possession of property by tho father, no bar to <M son's suing him as a pauper, 180, ... 

the possession of property by a guardian no bar to a pauper suit for his ward, 181, * „ 

means of ascertaining the petitioner’s property, 182, •* 

-- 1 j . - - forms to be used under Act 23, 1840, 182#, **• *** *** 

the objections of the opposite party must be heard before a pauper is admitted to Sue, 183, 

pauper plaintiff cannot increase the number of dfi*. without their bang heard agamst mm, 184, 

a plff. having paid hU stamp and vakeel’s fees, cannot mi as a pauper, but tuay appeal p one, 185,- ... ... 

cae in which a plff., having instituted a suit on stamp paper, plead, pauperism, when required to ffle a supplement- 
ary plaint, 186, ... ... >•; *** ' e 

heir, on proof of pauperism, may carry on the father s suit, 187, ... ... » 

how a pauper petitioner guilty of perjury is **be dealt with, 188, 

two sureties to be found by the pauper for his eppearanoe, 188, 

sureties of a pauper female platatift 190,^ ... ■■■ ••• “ 

Courts may order a pleader, to seme cases, to ttoder$|)te the aidt, 191, 

' reasons for exercising suoh power to be recorded, 102, ... ... ... ••• — ••• 

_____ engagement between a pauper ptlT. and vakoel, how t« be enforced, 185, 1 ... _ ••• *•* ••• 
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PAl T PElt S(TITS j pauper* may settle the fees with the pleaders, 194, ... •« V** <487 

P. S. A. cannot reoeive an answer to a plaint, in pauperis, without the Judge’s consent* 195, ... 437 

objections to plff’s cause of action cannot be heard summarily* 196,... .♦* ... ••• 437 

— * — * Judge only can admit a supplementary plaint, 197, ... ... ... ... ... a.. 438 

vakeel's fees when to be paid by the dft., 198, ... ... .*. *. ... 438 

— through whom a pauper decroe-holdor will obtain possession of property, 66, ... .« ... 738 

— — — decree in favor of a pauper reversed by the S. D. A., on the discovery of property, 199, ... «... ... 438 

dft. may confine a pauper plff. who has lost his suit and he may take the benefit of the insolvent laws, 200, ... 438 

— vakeel of pauper jplff. whose suit is dismissed not entitled to the deposited fees, 201, ... ... ... 438 

order for satisfywg claims from the sale of the pauper's property* 202, ... ... ... ... 438 

but vakeel's fees and stamp dues must he paid first, 203, ... ... ... ... ... 438 

— Judge may refer Pauper suit* for trial and decision to S. Ameens, 204, ... ... ... ... 438 

provisions under wM<ffi 8. Ameet is will dispose of them, 205, ... ... ... 430 

particular provisions applicable to pauper suits, 206, ... ... ... ... ... ... 430 

reference of Pauper suits to Moonsiffs, 207, ... ... ... ... ... ... 430 

Coll, forbidden to realize the fees of the Nazir’s peons in pauper suits, 207«, ... ... ... 891 

Stamps ; P. must pay up the stamp due, if he become possessed of property, while the suit wat» pending— penalty, 208, 430 

to be’ remitted to them ; pleadings and copy of the decree to bo on plain paper, 209, ... ... 430 

security bonds not to ht taken on plain paper, 210, ... ... ... ... ... 440 

* , , vakalutnamah on what paper to be written, 211, ... ... ... .. ... 440 

— — — — — indulgence granted to the dfts. in pauper suits, 212, ... ... ... ... ... 440 

. — . dft cannot appeal against a pauper, on plain paper, if not himself a pauper, 213, . . ... % 440 

, but he may obtain a copy of the lower Court's decree on plain paper, 213, ... ... ..." 4 10 

- — „ — pauper plff. may obtain a copy of an interlocutory order for the purposes of appeal, pn plain paper, 214, 140 

. all other papers, he must file in appeal on stamp paper ; but the Court may calllpr them, and he will 

then pay no stamp, 215, ... ... ... ... ... ... ... 441 

what documents paupers must file on stamp paper, 216, ... ... ... ... ... 441 

~ and what he may have on plain paper, 217, 218, ... ... ... ... ... 44! 

on the conclusion of the suit, the several stamp duties to be cliarged in the decree, or to the parties res- 
pectively, 219,* ... ... ... ... ... ... ... .. 441 

«. miscellaneous petitions and applications must be on atamp paper, 220, ... ... ... 411 

not required in suits instituted before the Judge and referred to the Moon sift, 221, ... . . 142 

. mode in which the interests of Govt in pauper suits are to be protected, 222, ... ... .412 

. Govt, applications to recover stamp duties, iu%y he on plain paper, 223, ... ... .442 

monthly statement to be sent in such suits to the Coll, regarding stamps, 224, 225, . . 4 42 , 443 

additional column to be inserted in this account, 226, « ... ... ... ... ... 443 

Unfounded and Litipime Suite ; si x months’ imprisonment for instituting them, 227, . . . . . . 443 

place where litigious paupers are to be confined, 228, ... ... ... ... ... 

subsistence money to be paid by Govt., 229, ... ... ... ... . ... 4£3 

— r women of rank exempt from confinement, 230, ... ... ... ... ... 413 

_ - execution of this sentence not stayed by appeal, 231, ... ... ... .. ... 443 

farther imprisonment for litigious appeal, 232, ... ... ... . ... 44 4 

, _ sureties liable to six months* imprisonment for not producing a P. plaintiff, 233, .. ... 444 

nature and extent of responsibility of thois hazirzamins, 234, ... ... ... ... 444 

„ - if the principal does not appear, surety liable to six months’ imprisonment ; costs ol principal cannot be 

levied from the goods of the security, 285, ... ... ... ... 414 

courts will realise costs, notwithstanding tho imprisonment of P. and of their sureties, 236, ... 444 

PENSIONS *, to whom superannuation pensions are to be granted, 217, ... ... ... ... ... 150 

how long the applicant musfhave served, 218, ... ... ... ... ... ... 150 

applicants nqajpt be incapacitated by old age, or mental, or bodily, infirmity, 219, ... ... ... 150 

his character must he favourably certified, 220, ... ... ... ... ... ... 150 

L_ limits of, 221, ... *.• * ••• •». ... ... ... 150 

amount after more than 20, and less than 30 years’ service, 222, ... ... ... ... ... 150 

amount after 30 years’ service, 223, ... * ... * ... ... ... ... 150 

- periodf of P. for Ujioov.'Judgea and law Officers, 224* ^ ... ... ... ... ... 151 

the rates to be on a graduated scale, 225, Me M# M# ##• »M ... 351 

to the family of a deceased public servant, 226, ... ... ... ... ... 151 



INDEX. 


PENSIONS ; case* other than those prescribed for, are to be temporary, till sanctioned by "the Court of Dir., 227, 

- ■— what particulars the applications for them must oontAi, 428 — 232; ... 

cases in whioh an applicant ijmst'give a written statement and swear to it, 233, < ... 

— cases in which a medical certificate is required, 234, ••• ••• M * 

• through whom application for a P. is to be made, 235, ... ••• ,M 

lapses to be reported to Civ. Auditor, 238, .1. ••• 

eases in 'which arrears for more than six months may be payable, 287, 

■ — control to be exercisod by Civ. And., 238, ... ’ ••• 

statement to be annually submitted by Civ. And., 238, ... ••• 

applicants must verify their statements by affidavits, 240, 

list of those who may claim them, 241, ... /t* ... ••• ••• *** * 

PEONS ; making away with money entrusted to him, how puftimble, 69, ' .%• ••• 

are to serve and execute summons and processes ; their daily allowance, 92, # ..w 

farther instructions regarding them, 93, 

modification of rules regarding their tulubanah, 94, 

a register of those employed in serving processes and not paid by Govt, to be prepared, 95, 

none but those who are registered officers on the public establishment, are to be employed, 98, 

badges to be worn by those registered ; a table of rates of tulubanah to be prepared, 97, ..J 

the table of rates of tulubanah to be suspended in the Cutcherry, and no higher rates to be demanded, 98, 

the amount of tulubanah payable, to be endorsed on the process, 99, 

pi o vision respecting tulubanah when two or more processes may be served by one peon, 100, 

payment of a portion of the tulubana to them, 101, ... ... *** 

„ _ every precaution to be adopted to prevent extortion, 102, ... ... ••• 

a 7j Judge cannot interfere in the payment of tulubanah, 103, 

_ a il temporary orders regarding tulubanah are superseded by C. 0. 11th March, 1842, 150, 

irregularities in levying or appropriating tulubanah, and levying diet money to be prevented by the Judge, 151, ... 

m the Courts of the Vncov. Judges; a list to be prepared by those officers, 126, ... 

the Nat. Judges will ifbminate the Muskooreo peons and the Eur. Judge will select the fittest, 127, 

_ Native Judges will employ only those who are registered to serve process, 128, 

of the Sud Anieena ; their tulabanah, 135, ... ... ••• * ••• 

. . _ ofthe Moorixffi ; Moonsiffs may levy tulubanah for service of process on demand of the party &uing it ont, 138, 

to bo employed in executing judicial process only, 13/, ... ... ••• ••• **’ 

__ their selection and registry, 138, ... ... ... •** ^ 

on l y registered peons can be employed, without a special order oq the proceedings, 139, ... 

their belt and badge, 140, ... ... — ••• * M 

_ table of distances and rates ofttelubanah, 141, ... ... ••• ••• 

fate ^le to be approved by the Judge and suspended in the M’s. cutcherries, 142, 

tulubanah to be levied before issue of process, and paid to the peon after its return, 143, ... ’* 

registry of tulubanah, 144, ... — ••• * M * # * *“ *•* 

punishment for exacting more tulubanah than the table allows, 145, 

, not allowed to exact- money for diet, 148, ... ... ... ... ... ... 

rate of tulubanah payable to them in all districts, 147, 148, ... ... 

a table of distances of every village to be framed, revised by the Judge, and suspended in the M’s. 

Court, 149, ... ••• * — 

PERJURY ; definition of the crime, 470—472, ••• 

’ inioa 0 f the S. I). A. on the subject, and the evidence required to prove it, 473, 

conviction of perjury may be passed without confession on the part of the accused, 474, ... 

wilful concealment of bond debts, by an insolvent, examined on oath, punishable as wilful penury, 475, 

a ppr8on conv icted before a Court of Circuit or Nixamut Adawlttt of giving a false deposition on oath, shall be 

deemed guilty of wilful perjury, 476, ... ... ... ... ... ... 

a faj8e deposition on oath administered by a Coll, in a case of pensions, not punishable as P.,477, ... • ... 

subornation of P. defined, 478, ... *** 

who mav be deemed guilty of subortwon of F., 471f^ ... 

nenons^truilty of P. we to be committed to tike their /rial before the Session*, 480, 

\r» e i«tr(it 03 not to receive charges of perjury ; pej^pn* attending in Civil cases not liable to prosecution, unless 

committed for trial by the Judge, 481, ... , — 

^ rs ; ns committed for trial for P. not to be admitted to bail, without special cause, 482, ... 
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PERJURY ; the Judge will direct whether a person guilty of P. may be admitted to bail, or not j mode of procedure when 
the proceedings on which the charge is grounded were not held before the Judge in the first instance, 483, ... 

power of committing persons charged with P. vostedin the P. 8. A., 483a, ... 

— Sess. Judge may try those whom he committed as Civil Judge for* P., .or subornation, 4835, 

— a party charged with giving money to witnesses in a civil suit, to influence their evidence, cannot be committed for 

trial by tho Judge, 484, ... ... ••• < ... ... ... ... 

the respective duties of Judges and Magistrates in such cases, 485, ... ... ... 

mode of procedure in cases of P. beforo a Register of Deeds,. 486, ... 

mode of procedure when P. is committed before a Register, 487, ... 

females convict ed of P. subject to tusheer, 488, ... ... ... * ... ... 

no eharge of P can be sustained on a deposition on oath in the private dwelling of a S. Ameen, 489, ... 

— * a Judge’s order refusing to commit for perjury, or forgery, is final, 490, ... ✓ 

PLAINT, petition of, what to contain j hoi* to be numbered, 8ns. and entered, 176, 

— — petition of, may be received from an agent, or vakeel, 174, •*« 4*. ••• ••• ••• 

— their transcription in the Court record no longer necessary, 184, ... ... ... * ... 

PLAINTIFF may withdraw his suit, 180, ... ... 

PLEA adduced in the 8. D A. not having been mentioned before, and the neglect not accounted for, rejectod, 139a, 
PLEADERS ; tlmir A jipoiittonent , to whom the office is open, 24 2, ... 

— mode of examination of candidates, 243, 

— ■ — candidates for examination to present testimonials as Moonsiffs, 244, 

— * — divisional committee of examination, when to meet, and how to be composed, 246. 

m their examination, a system of marks to be adopted, 246, ... ... 

how the holder of a certificate in a lower Court may bo allowed to practise in the higher Court, 247, ... 

in a higher Court eligible for the office in a lower Court, 248, ... ... ... 

a certificate granted in one district, valid in all, 249, 

those who possess Moonsiffs’ diplomas may plead m the Courts $ 8. D. A. may admit any one to plead at 
its bar, 250, »<• *•* ••• *•* ••• 

rules applicable to the examination of candidates, 251, ' ... 

the Judge competent to appoint and remove them, 257, ... 
yule regarding lands held by them, 30, ... 

to receive a sunned from the Courts to which they are appointed. Form of sunnud, 258, ... 
their sunnuds to be cancelled on their death, removal or resignation, 259, 
refusal to give up sunnuds after dismissal, how to be dealt with, 260, 
to take an oath, or a solemn declaration, 261, ... ... ... 

not allowed to plead iji any other Courts than those to which they may be attached, 262, ... 
tho Judge may allot Pleaders to a S. Ameen ’s Court, 263, ... ... ... 

may not act as Mooktars in the Commissioner’s Court, 264, 

Judges will assign a proper number to the Courts of 8. Ameens ; what rules applicable to them, 265, ... 
who may practise in the Courts of P. 8. A., 266, 

P. of a Judge’s Court appointed to plead in a P. 8. A.’s Court does not become a Pleader of that Court, 
v within the meaning of Reg. 5, 1831, Sec. 18, CL 5, 267, 
ca^otdm compelled to act for one not a pauper, 268, ... 
petitions of plaint may be received by any authorised Mooktar, or Pleader, 269, 
will be allotted to the several Courts by the Judge, 270, 

the rules regarding those of a Judge’s Court are applicable to those of a 8. Ameen a Court, 271, 
parties may appoint more than one, but most be responsible for their acts, 272, 
pi&y be deputed to make local enquiries, 458, ... ... 

their JO&gri&WNA $ may be removed by a Judge without a report, 273, 

the Atetabft&l of a Vakeel of every lower Court must be reported for confirmation to the S. D. A., 273a, 

for what acts they are liable to dismissal, 274, ... ... ... 

u dismissal of suits ljy defiwlt through their negligence will lead to the cancelling of their sunnud, 

27£-278, a*. ... ... ... ... ... 

indolence and inattention how punishable, ... 4 

ma ki ng mis-statements regarding the management &f suits in lower Courts to asperse the character of 

* Judges, how punishable, 280— 282, ... ... * ... ... 

accepting vakulutnamabs in fictitious names, liable to dismissal, 283, ... ... 

wilfully furnishing a dishonest opinion, liable to penalties, 284, t»f »M •»* ••• 
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PLEADERS; their Dismissal ; dismissed by ft Judge cannot be re-admitted by bis successor, without the sanction of " the 
S. I>. A., 285, ... i K«» ... ... ... : ••• 

— — conduct of a P. in a suit before a P. 8. A. above 5000 Rs. cognizable by the Judge, 286, ... 

Minw* Penalties arid Fines; penalties for presenting petition, dpc. oil unstamped paper or improperly stamped pa- 
per, 287, ... * ... ... ... ... ... 

•— such penalties how recoverable, 288, ... 

Courts must positively levy the fine for filing a paper contrary to Reg. 10, 1829, Sec. 18 from the 

P.,* 289, 290, ... ... ... ... ... ... - ... 

- Native Judges may of their own power realize the above stamp fines from P., 29L 

— . ■ of Z. and C. Courts may be suspended without the sanction of the S. D. A. butwmust be immediately 

reported, 293, ... ... ... 

• in what cases liable to be prosecuted in the Civil Court by their clients, 294, ... ... 

penalties for being absent without notifying the caj>se, 295, # ... ... 

,^ v the full fine for non .attendance need not be imposed, 296, ... ... ... 

^ may be fined !0S Rs. for disrespect to the Court, 297, .t. ... 

the order of the Z. Judges imposing a fine on P. is conclusive, 298, ... ... ... 

fines may be imposed by P. S. A. or S. Anieens $an appeal lies to the Judge, 299, 

— when they may be. censured ; and what course to be adopted in case of similar misconduct after such 

censure, 300, ... ... ... ... 

Duties ; will examine and sign pleadings before they are filed, 301,.*, ... 

not bound to reveal the secrets of their clients, 302, ... ... ... 

or to exhibit the instructions of their clients, 303, ... ’ ' ... ... 

their duties previous to filing exhibits and summoning witnesses, 304, ... 

_ the Sudder Court may dismiss P. in their Courts, 305, ... ... , ”... 

a Z. or C. Judge will report disqualifications to the S. D. A., who will pj^s their orders, 30G, 

in what cases the client’s money, deposited in Court, is to bo paid to thflx., 307, 

fees to be refunded by the P., when the case is sent back for re-trial, 308, ... ... 

vakalutnamah operatwe till the final judgment is enforced, 309, ... ... « ... ■ 

incompetont, without special power, to receive sums realized in execution of decrees, 310, 

may be employed as arbitrators, 311, .*■ ... ... ... ... ... 

— ■ may be required to attest confessions, 312, f .. ... ... ... 

to give written receipts for documents entrusted to them by their clients, 318, ... ... ... 

petitions of special appeal may be presented byihsra, and must then be signed by them, 314, 

prohibited from acting as Mooktars in a FoqjdaTeC Court, 315, ... -V ... 

— . required to make extracts from the Rag. exposed td public inspection, 816, . ... ■ 

not required to attend summary suits at a distance from the sudder station, 317, ... ... 

their Engagements , Change , Eest^natian or Death ; Parties not prohibited pleading their own causes, 318, 

retaining fee abolished ; rules for executing a vakalutnamah, 319, ... ... ... *' ... 

a plaintiff cannot object to a decree founded on the consent to a settlement by his Vakeel, 320, 
their applications on behalf of clients is considered sufficient authority, 321, ... ... 

may be appointed and vakalutnamah executed, by a Mooktar, 822, ... ... 

after accepting Vakalutnamahs, cannot, in the same cause, plead against their retainers, 325, ... 

parties may withdraw their suits from them and appoint others, 326, ... ... 

measures to be adopted when they are undble to attend Courts 327, y-J •• ... ... 

publication to be issued on their death, removal, or resignation, 328, . j V . **. v *. ... 

publications issued on their death, &c. to be considered good and sufficient notice, 829, ... 

,y. publication to be issued on the death, &c. of those in the S. D. A.; 330, , 

’ ■■■-- other cases in which similar publications may be issued, 881, ... , >v. > ... 

— when removed from the management of a suit without any fault, roa j hire * portion of the % adjudg- 
ed to thom by the Judge, 332, ... > • *•♦** • ... ; 

■ . — when two or more are employed, a single vakalutnamah is sufficient, 833, . 

their Fees; rules for arrangement regarding them, 340, ... ... fc v W ... 

private agreements can be enforce d only by a regular suit, 341, f ... ■ 

payment of remuneration to the hhirs of a deceased pleader cannot be summarily ordered, 342, *v f 
specification of rates, 343—347, ... y* ••• - *», r V.. 

in calculating them, fractions to be rejected, 348, 
the rule requiring stamped receipts, modified, 349, 
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' Parff 

j tUir Fees ; in several suite, if the fees do not exceed 16 Rs., one receipt is sufficient, 350, ... ... 170 

no charge allowed on them except the stamp for a receipt, 351, ... ... . r ... 170 

how to be charged in the judgment, 352, 353, ... ... ... ... 170,171 

if the payment according to preceding rules should not appear just, they may be charged to tho 

parties respectively, 354, ... * ... ... ... ... .*.. ... 171 

• rules for payment when suits are withdrawn or dismissed before investigation of the merits, 355, ... 171 

— — reasons in a particular case for limiting the pleader's costs to one-fourth, 355a, ... *... ... 883 

— rules for payment when suits are adjusted by raaeonamah, 356, ... ... ... ... 171 

— . in cases withdrawn or dismissed, they will not receive half their fees, unless the pleadings have been 

filed, 357, ... ... ... ... ... ... ... ... 1/1 

cases in which they will be entitled to the full, half, or one quarter fee, 358, ... ... ... 17 L 

— - in cases adjusted by razeenamah after evidence has been completed, the full amount to be paid, 350, ... 171 

rules When two or ina^e are employed by one party, 360, , ... ... ... ... 172 

— - when two or more are employed, one vakalutnamah only necessary, 361, ... ... . . 172 

— - when two or more are employed, the opposite party will pay the fee of only one, 362, ^ ... ... 172 

rule when two defendants in a suit employ one pleader under separate vakalutnamahs, 363, ... 172 

how petitions of appeal from decisions of Moonsiifs are to be presented, 804, ... ... ... 173 

when a regular Vakeel is not employed, the party is not entitled to reimbursement from the losing 

party, 366, ... ... ... ... ... ... ... ... 178 

rule regarding deposit of fees, when there are several defendants and their separate interest*? are sj><*< i- 

fied, 30/, ... ... ... ... ... ... ... ... 1 it* 

- — — the levying of fees cannot b© staid by appeal, 368, ... ... ... ... ... 178 

Moonsiffs* Courts; rules applicable to them ; form of surniud, 398, ... ... ... ... ITS 

Moonaiff may fine a Vakeel; an appeal lies to the Judge, 399, ... ... ... .. 179 

the order of a Judge dismissing him is final ; no appeal lies to the 8. D. A., 400, ... .179 

MoonsifFs are forbidden to issue separate process for realization of P.’s fees, 401, ... ... 179 

. how their fees are to be realized, 402, ... ... ... ... ... ... 179 

the order of C. 0, 18th June, 1844, to be strictly enforced, 403, ... ... ... ... 179 

Zillah Judges will not interfere in regard to their fees, 405, ... ... ... .. 179 

suite against them for breach of trust, fraud, or misconduct, where to be tried, 400, ... ... J8<> 

the Sudder Dwounny Adawlut; rules regarding them. 111, ... ... ... ... ... M2 

vakalutnamahs and mooktarnamahs need not be verified on oath, 112, ... ... ... M2 

where only Mooktars are employed, ateoktarimmah to be verified on oath, 113, ... .. SI 2 

mooktarnamahs executed out of Calcutta where to be verified; what may be verified at the Suddoi, 114, 812 

- — what documents may bo filed with the petition of appeal, and what separately, 115, ... ... .M2 

mooktars? rule regarding punctual attendance, 116, •... ... ... ... ... 8J3 

, vakeels not returning on the day their leave expires, to be expunged from the roll, 117, ... ... M3 

— rule for additional leave of absence to them, 118, ... ... ... ... ... 813 

when asking for more than ten days’ leave, will give a statement of cases on hand, 119, ... ... 813 

_ « applications for leave to be made to the Register, 120, ... ... ... ... ... 813 

and Agents may enter the Mohurrir’s room, 121, ... ... ... ... 813 

- — * and Agents may employ Mohnrrirs to copy papers, 122, w ... ... ... ... 813 

^ — . and Moburrirs filing papers in the Serishtadar’s office, will sign the entry in the book, 123, ... 813 

— ~ what Mohurrirs in the absence of Vakeels cin do, 125a, ... ... ... ... ... |>18 

..... — and agents to write oil aU petitions the name of the Judge before whom the case is pending, 124, ... 813 

. 4 amount due to Government pleaders to be added in a note in eases in which Govt, is a party, 125, ... 81 3 

— - their feta or stamp f$e» returned, toe not to be paid to themexcept they have specific permissive receiv^ 

4 ptbem, 126 , #«• *•« •*» ... ... ... 814 

- responsible for the correctness of aU representations made by them, 127, ... ... ... 814 

- , r a written notice to a Vakeel or Mooktar of an order of the Deputy Register, is sufficient intimation of 
♦ ‘ its having b&m passed, 128, ... ... ... ... ... 814 

„ wilful neglect to attend the Deputy Register subjects them to dismissal, 129, ... ... ... 814 

- mode in which information of death* 4#c. is to be given, 130, ... ... * ... gH 

_ if the appellant neglects to appoint gnothewin six weeks, it will be reported to the Judge, 131* ... 814 

*• may present petitions to the Sudder Nizamu 1^132, ... ... * ... ... ... 814 

rules regarding the language to be employed by P, in the 6. D. A., 132a, .. ... 9is 

n , V Tr ^ a party wishing to conduct his own case, but ignorant of Bindoostaaee, must appoint an interpreter, 1325, 919 
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PLEADERS ; in the Sudder Dewanny Adatdvt; cases in which Govt, will pay for the interpreter, 132c, .V v , ... 919 

wUl^ot make erasures, &o. in the papers they file, 132#* ... ... ... ... ... 910 

RE LADINGS ; language to be used in pleadings in the Court of 24-Pergunnahs, 262, .... ... ... ‘ ... 164 

— rules regarding pleadings in English, in the S. D.A., 263, ' ••• • ... ■***•■.■ 166 

whetf both parties employ pleaders who understand English, the pleadings may bo in English, 264, ... ... 166 

when a pleader who understands English is changed, the pleader of the opposite party may use English, 256, ... 166 

— Barristers of the Crown Courts may plead in the Sudder Court, 266, ... ... ... ... 166 

no individual prohibited from pleading his own cause, 318, ... ... ... ... ... 166 

suits are to be brought on for trial in the order in which they aTe filed — exception, 31,9, ... ... ... 27 J 

upon the defendant appearing. Court to fix a day for his answering, 320, ... ... ... . ... 277 

. ... cases in which the Court is to proceed ex-parte, 321, ... ... ... ... ... ... 277 

a defendant appearing at any time before the decision, and accounting for the delay, may tile his answer, 322, ... 278 

reasons preferred by dft. for dismissal of suit must be given in hie answer So the plaint, 323, ... ... 278 

on what paper to be written — exceptions, 324, ... ... ... ... ... 278 

and other documents on stamped paper, how to be written, 325, ... ... ... ... ... 278 

in what, cases supplemental plaint and answer may be preferred, 326, ... ... ... ... 278 

a plaintiff' may amend bis original claim before it has been investigated, 327, ... ... ... 278 : 

— _ plaintiff’ may include in a supplementary bill any one he has omitted, 328, ... ... ... ... 278 

parties will reply and rejoin ; only one supplemental plaint and answer admitted, 329, ... ... .*. 278 

supplemental pleadings, when admissible, 330, ... ... • ... ... ... ... 279 

when defendants file separato answers, plaintiff must reply in six weeks, 331, ... ... ... ... 279 

, only one supplemental plaint or answer to be filed, 332, 333, ... ... ... ... ... 279 

ease of refund of the value of supplementary stamp filed by plaintiff after his suit had been* lost bv default, 334, ... 279 
Courts cannot take cognizance of matters not set forth in tho pleadings, but must confine themselves to the points 

at issue, as set. forth by the parties, 336, 836, ... ... ... ... ... 279 

reasons for the above order, 337, ... ... ... ... ... ... 280 

— subordinate Courts not to take cognizance of matters not set forth in the pleadings, 338, ... ... ... 280 

filing of a second supplemental plaint, no ground of nonsuit, 339, .... ... ... ...*‘280 

petition to correct an error in the name of the heir of a defendant, not a supplemental plaint, 340, ... ... 280 

— ...... plaintiff’s reply to defendant’s answer what to contain, 343, * ... ... ... ... , ... 280 

when defendant confesses judgment, it is unnecessary to reply, 342, ... ;y, ... ... 280 

- period within which defendant. must give his reply, 343* e. ... ... ... ... 280 

— — course to be pursued, when defendant absents himself, after ^ving filed his answer to the plaint, 344, ... 281 

— - defendant’s rejoinder ; what it is to contain, 845, * ... ... ... 281 

— if the defendant fails to file a rejoinder, the Register need not .do so, 346, ... ... ... 281 

to be read before exhibits are filed, or witnesses summoned, 347, • ... ..if. •' 281 

— in the Sudder Court, form of, 88«, ... .i. ... ... ... 0115 

PLEDGE, vide Simple Mortgages, ^ ,v’ 

POLICIES OF INSURANCE nfiist be stamped to be received in evidence, 496, ... ... * ... 203 

P( )TT A IIS AND KUBOOLYUTS to be written on unstamped paper, 494, ... ... ... ... 201 

POTTAUS j rules for determining disputes regarding the rates of, 71, 72, ... ! 601, 602 

particular rule regarding them in Benares, 73, ... ... ... V*? .. : v. ■ ... 602 

contents of, 74, . »• \ . +•■ ... 602 

all sums over and above what is mentioned in tluf ’R. to be considered extortion, v ittd be Repaid with a ye- 

• nalty, 76, . ... ... ... : t "• •»* ... 602:. 

penalties for such exactions, 76, ... .... ... . V'vW 60S 

r . rule when, the rate only can be specified, apd payment is made in kind, 77, j* '*"■'■■■ 

— variations of P.. according 'to articles of produce, admitted tinder restrictions, .. . w 603*' 

proprietors may grant them in such form as is convenient to the parties, 79, ***" : U. •/ ... v ; 00# 

— but this does not authorize arbitrary and indefinite cesses, 79, A : 7 *y ‘ 

.... those cesses void, but they do not vitiate the definite clauses of the • •».. ,i v , •• # -603 ■■■ 

— _ rules for the rate* whore no established pergunnah rateS exiSt, 80, ... ... 6^3 

__ ryots may demand R. and zemindars and farmers must grant^em, 96, . ... 607 

_ no farmer, or dependant taiookdar can grant a R. beyond his own lease, nor any agent without the authority of the 

proprietor, 96, ... ••• . *** *** ••• ... ... . 4 7 7.*; 7607 

~ claim to P. or receipts must be established in a regular suit, 96, ... * ... ^ * ' 7 - : . 507 

rules*for cases in which ryots omit, of refuse to receive P., 07, ' i.. ... ... ... 507 
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COTTARS ; what the notice refers to, 97a, 

ryots cannot be compelled to take P. and give kubooloeuts bv a summary suit, 93, 

granted by the ostensible auction purchaser of lands on condition of renewal at the same rate after JO years, 

binding against the real purchaser, 120, ... ... ... 

— . course to be pursued when a claim is set up for land under a pottah which is differently coast rued by* lessor and 
lessee, 501, ... ... ... ... « ... 

POSSESSION ; title founded on P. should bo maintained against a claim of right, till the latter is established, 510*, 

POWER OF ATTORNEY, executed in England, attestation of, 383, 

— , — (English,) a j&iil&h Judge not required to authenticate, 385, 

PRECEDENTS ; course which a Judge of the S I) A. will pursue if he believes that any reported precedent should be over- 
ruled, 350^, 

— and also when contradictory precedents are discovered on the same point, 350*. ... 

— course to be pursued by the S. I>. *A. when any reference is made in either of the above cases, 350/, ... 

PRECEPTS AND RETURNS OF THE S. T). A. ; Reports to be submitted with certificate when lower .Courts cannot eveeute 
a process ; contents of certificate, 151, ... 

— . lower Courts held responsible for delay not satisfactorily explained, 152, 

— - — how certificates in reply to the precepts are to be numbered, 153, ... 

form in which the lower Courts will make reference, connected with the precepts of the S. D. A. sent them, 151, ... 

— — . in oertain cases P. will he sent direct to 1\ S A. and returns to be made direct to the S 1) A., 155, ... 

— * certificates of P. S. A. need not. be written in English, 15b, ... ... 

form of certificates to be used by P. S. A. in forwarding their certificates of appeal, 157, 

— form in which P. will be drawn out, 158, 

- — T orders for issue of P. will state whether a return is required, and in what period, 15P. 

— date from which the period is to be calculated, 1G0, 

— what date the P. and returns will bear, 10 J, 

— course of proceeding when a Judge has signed a chitteh for the issue of a P , 102. 

duties of the English clerk, 163, ... 

— JL duty of the officer to whom tbe P is sent if lie cannot send a complete return within the prescribed period, to 1 . .. 

course of procedure after returns and certificates have been received, 1 65, 

duty of the Register when the period allowed expires before a return or explanatory proceeding i> rouivod, 106. 

list of papers sent with the return or certificate, to bo written at tin 1 foot of the Roobukaree, 107, 

course of procedure if the papers which should accompany it, are too heavy for the lettei dawk, 108. ... 

^ clerk will submit weekly a list of unanswered letters and f\, 1 Of), ... 

— — list of P, returns, and certificates, Nos J, 2, 3, 4, 5, ... ... ... ... . ^21 

PRE-EMPTION, right of, lost by failure of payment witlnu the prescribed period, 472, 

decree, on the right of P. cannot be withdrawn because the land is^esurned, 473. 

at what amount land should be estimated of which the right of P is claimed, 474, 

a right of P. cannot be claimed previous to actual sale, 474o, 

cases of P. should be tried by reference to the law of the dfts., 4745, 

. - the rules and restrictions of the Mohomedan law are applicable in eases of P. 474c, 

PREVARICATION *, not to be classed ujf^er obstructions to, justice, 878, 

PRINCIPAL STTDDER AMEKNS AND RUDDER AMEKNS ; rules regarding nomination to these offices, 1 V,) 154, ..2 

not to be appointed to districts in which they are in debt, 170,' 

Regs, applicable to them when not fixed at the Sudder Station, 165, 176, ... ,,, ;> 

.. applications for leave of absence to be sent to the Judicial Secretary, 301, 302, 

- t - correspondence with the covenanted officers of Govt., 342, 343, ... 

correspondence with a Resident at a foreign Court, or the Agent of the G. G., 344, ... 

K- % ,huw European covenanted officers will communicate with thorn, 346, 

r Judges retaining on their files cases cognisable by them will record their reason#, 404, 

■V4 uuits within their cognisance in which Govt, or its officers may be a party « to be transferred to Ihem, 403, 

PRINCIPAL JUDDER AMEEN8 $ G. G. in C. may appoint one or more to any jurisdiction, 357, ... 

■,.■■■. persona eligible ; by whom to be appointed ; stnwmds, 158, 

no person by reason of place of birth, or descent incapable of being a P. 8. A., 150, 

.. ■ r . r ,. r - if a British born subject, he will be subject to the samafiabiiitieJ as a native, J(J0, 

,. allowances, 161, , v **• * 

their solemn declaration on entering on office, 16?, ... ... ... 

form. of the solemn declaration, 163, ... ... ... ... 
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PRINCIPAL SPDDER AMEENS ; their seals of Office, 164 > ... ... ... ... ... »1 

sek^i on and nomination to Govt. by. S. D. A. in case of vacancy, 106, ... ... ... ... 32 

order of nomination, 167, ... ... ... ... .... ... ... ... 32 

~~ • must have served as S. Ameen, 168, ... ... ... ... ... ... 32 

anntfal report of their conduct and proceedings to be submitted by 8. D. A. to Govt., 169, ... ... ... 32 

liable to a criminal prosecution for corruptfonor extortion, 171, ... ... ... ... ... 32 

monthly allowance, 271, ... ... ... ... ... ... ... ... 40 

the salary of one-fourth the number raised, 272, ... ... ... ... • ... ... 40 

tbe increased allowance to these officers for persona) merit, will not be given to one officiating, 309, ... ... 65 

suits cognizable by them, 497, ... ... ... ... ... ... ... ... ... 89 

iK> person exempted from their jurisdiction by reason of descent, 499, ... ... ... ... 89 

may try suits in which the vakeels or officers of their Courts are a party, 500, ... ... ... ... 90 

— suits of any value referribio to them, 502, ... ... ... * ... ... ... ... 90 

— any Civil proceedings may be referred to them by order of the S. I). A. ; their decisions are appealable to the Z. 

Court, and specially to the S. D. A., 503, ... ... ... ... ... ... 90 

may refer cases to arbitration, 504, ... ... ... ... ... ... ... 90 

— suits not to be referred to a I\ S. A. ignorant of English, if the documentary evidence is in English, 605, ... 90 

modification of the above order, 606, ... ... ... ... ... ... ... 90 

suits in which the initial petition recites the existence of an English document, may be referred to him, 507, ... 91 

— - »n suits referred to him, an English document will be accompanied by a translation into the vernacular, 508, ... . 91 

t he circumstances on which depend the retention of such a ease on the Judge's file, 609, ... ... ... 97 

the above rule modified, 510, ... ... ... ... ... ... 91 

the parties may file and the P. S. A. may call for a translation of an English document when needed, 511, ... 91 

if both parties receive the translation os correct, it is not to be questioned, 512, ... ... ... 91 

— doubts of the translation rnay be referred to the Judge, 613, ... ... ... ... 92 

certain miscellaneous cases to be transferred to them, '602, ... ... ... ... ... 339 

Trial and Derision of Suita by them ; suits bow and where to be investigated, 837, ... ... ... 366 

rules to be observed in the trial and decision of cases, 838, ... .... ... ... 366 

the above rule modified ; the P. S. A., in the trial and decision of all suits, will be guided by the rules 

established for the Z. Judges, 839, ... ... .... ... ... ... 366 

— in suits transferred from the S? Ainoen to him the evidence in them must be, taken de novo, 846, ... 367 

— __ what vakeels to practise in tlieir Courts, 840, ... ... ... ... ... 366 

— Stamp duties chargeable on law papers, 842, ♦*. v ... * ... # ... ... ... 366 • 

Stamp duties chargeable in cases above 5000 Rs. # 843, ... ... ... ... ... 366 

suits referred under Sec. 7, Reg. 5,1 831 subject to what rules in regard of stamp and appeal, 844, ... 367 

- — — — the tulubanah rules for Moonsftfs do not apply when a M s suit is transferred to a P. S. A., 844«, ... 889 

— — suits within the competency of a S. Ameen, referred to a P. S. A. subject to what rule in regard to 

stamp and appeal, 845, ... •••. ••• ••• ... ... 367 

Notice and Notification ; rules in Sec. 10, Reg. 26, 1814, to be observed by them, 847, ... ... 367 

— Secs. 10 and 12, Reg. 26, 1814, applicable to Courts of P. S. A„ 848, ... ... ... 367 

„ Decrees how to bo Executed, 849, ••• - • • • ... ... 367 

— Reports to be furnished by them, 855, ... ... i.. ... ... 368 

— — — cannot confine defendants without the sanction «f (he Judge, 853, ... ... ... ... 368 

but in suits above 5000 Rs. they may imprison dfts. without his sanction, 854, ... . ... ... 368 

PRINCIPAL AND INTEREST ; Forfeiture of ; case in which both to be forfeited for ati attempt to evade t)u* Reg., 51, ... 595 
case of a Mahomedan consolidating principal and interest, upon conscientious grounds, 52, ... ... 595 

a bond taken regarding a debt bearing illegal interest does not involve forfeiture of the principal, 53, ... 5^5 

~ — advance on a loan in Govt, securities at par when they were at a d&fcquni, wo Evasion of the law, .54, %. . 5&5 

original debt irrecoverable wheii there had been a bond at 12 |**r cent and another bond at i pc# cent, $ 

monthly for tnehonutana, 55, ... ... ... ... 605, 

the open and ayowed stipulation of interest on a loan higher than legal inter* 9 c does hot' incur loss of 

principal, 36, ... ... ... . ... ... #. ... 505 

- in a loan bearing? interest, a small^reduetioh or discount renders the principal irrecoverable, 5T, ... 606 

in a case of bye bill wuffia the exaction ctf illegal interest by a deduction from 5 the principal, causes the 

loss of tli© claim, 68, . ... &»' ... ... ... _ J, . 506 

the gratuitous conveyance of lands without a consideration cW s under Sec. 0, Reg. 15, 1703,50, 51k) 

PROCEEDS OF SALE, vide Decree holder. 
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PROPERTY WHICH MAY BE SOLD ON DECREES, md<t Execution of Decree*. 

PROCESS OP CIVIL COURTS; Rules for eerriug P.,248, ... ... ... ... ... r ... 250 

rule of practise regarding the Issue of P., 249, ... ... ... ... ... ... 250 

— European Judges may personally superintend the execution of, 250, ... ... ... ... ... 250 

tulubanah demandable will be specified and paid before execution, 251, ... ... ...' ... 250 

— in what language and character P. to be written, 252, ... * ... ... ... ... ... 260 

the Oorya language to be used in Orissa, 253, ... * ... ... ... ..! ... 260 

orders of the Court not to be headed with the names of heathen deities, 254, 255, ... ... ... 260 

— — of the Sudder Vewanny Adawlut ,* processes to be issued through the lower Courts of appeal — exceptions, 142, 143, 816 

^ mode in which it is intended to issue P. and decrees and orders to parties and witnesses, 144, ... 817 

when executed by the low er Court, to be returned, or reasons for non-execution to be stated, 145, ... 817 

how the information required is to be certified by the lower Courts, 146, ... ... ... 817 

form and manner in whrch the roturn is to be made ; copy of P. and return to bft deposited amongst the 

records of the Court, 147, ••• ... ... ... ... ... ... 817 

— — , — — course to be* pursued when the process cannot be served upon the party in consequence of his abscond- 

ing, &c. 148, ... ... ... ... ... ... ... ... 817 

when the process cannqjb be served because the party has absconded, or cannot bo found, ease to In* 

tried ear-parte, 149, ... ... ... ... ... ... ... MS 

execution of the process of arrest, either civil or criminal, within thelimits of the Crown Courts, 150, . . SIS 

PUBLIC Accounts { course to be pursued when withheld by Native officers, 59, ... ... ... ... 123 

how N. officers may be compelled to deliver them up, 64, ... ... ... ... 124 

PUBLIC PROPERTY ; public functionaries, when required, are bound to take charge of it, 633, ... ... ... I OS 

PUTHEE TALOOKS ; nature of Putnee and Durputnee Tenures, 316, ... ... ... .>*>1,552 

leases for fixing rent for more than ten years, or in perpetuity, declared valid. 317, ... ... ... 553 

— valid, transferrable, and answerable for debts, 318, ... ... ... ... ... ... 5 r >3 

— the putnoedar may sub-let his lands, but not to the injury of the zemindar, 310, ... ... .. 5 VI 

these inferior tenures confer a similar interest to that of the putnee talook, 320, ... ... ... 555 

the zemindar cannot refuse to give effect to the transfer, but may demand a fee, and security 321 , ... ... 553 

zemindar may refuse to s&nctiun the transfer without the fee and security ; how the sufficiency ol sennit) to be 

determined, 322, *,* ... ••• ... ... ... ... ... .. 551 

if it be publicly sold for arrears and the security is not given in a month, zem. may attach it ; effect ol alt.ii limcnt , 325, f> >4 

Sale of them for Arrears; not voidable for arrears, 324, ... ... ... ... ... ... 555 

— , — - — zemindars allowed periodical sales of P. tenures, lor arrears of rent* 325. ... ... . , 555 

— first sale to be applied for in Bysakh, and to take place on the 1st Jyte, 32C. ... . . ... 555 

rules for sending the notice of sale into the mofussil, and serving it, 327, ... ... ... 550 

mid year sale when to be applied for, and to take place *327, ... ... ... ... 550 

— the talook itself is not primarily answerable for balances of rent of former y ears, 327a. ... ... 901 

— . how the zemindar is to proceed when he wishes to hell a P. tenure by any other mode than that of Reg 

8,1819,328, ... .« 4.. ... ... ... ... ... 550 

the sale will lie conducted by the Register in tho mode prescribed by Reg, 8, 1819, for periodical sales, 329, 557 

- , __ ten day s’ notice to be given by prochunati on, 330, ... ... ... ... ... 557 

... Reg. 8, 1819, Secs, 9, 11, 13, 1?, 17, applicable to such sales, 331, ... ... ... ... 557 

, Lakrajdars cannot avail themselves of the rules in Reg 8, 1819, 332, ... ... ... 557 

. — — rule when the day for presenting petitions f(frsale falls on a vacation, 333, ... ... ... 557 

zemindar cannot transfer his right of periodical sales to an ijaradar, 334, ... ... ... 557 

a farmer under the Court of Wards cannot bring P. tenure* to sale, os above, 335, ... ... r>57 

rules for conducting the sale, 330, 338, ... ... ... ... ... 35# 

a durputneedar may bid, if he has not fraudulently withheld any balance, 337, ... ... 558 

the duties imposed oh Registers and Judges for the sale of P. tenures transferred to Coll., 338, ... 559 

but the petitions of defaultingputneedars whose tenures wore sold before 1832 must bo presented to the 

Judgo> 340, •«. ••• ••• ••• ... ... ... 659 

consequence of non-payment of tho balance by the purchaser, by noon after the 8th day. 341 » ... 559 

to whom the forfeited percentage goes; if insufficient to cover the balance, the P. tenure to be re- 
fold, S4I, »•* t **• ( ... ... ... 659 

all taloohs in which tho occupant’s interest liveable to bq sold, and by tho Coll., 342, ... 639 

a putneedar’s purchasing the tenure in another name does not cancel the under-tenum ; remedy of the 
holder of the tenure, 343, ... ... ... ... 559 
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PHTNEE T A LOOKS; Sab of them for Arrears ; sale can be stayed only on payment of arrears, but an action will lie for its 

* reversal, 344, ... ... ; ... *' ... ... ... ... fiflO 

defaulter may demand a summary investigation, but the sale cannot be* stayed without a deposit, 345, ... 660 

how under-tenures are to be brought to sale for arrears, 346, ... ... ... ... 560 

— — the attachment by a Civil Court does not affect the aemindar ■» right to sell them for arrears, 347, 348, 661 

— - — , must be sold by the Coll, of the district in which they are situated, and in no other, 348, 350, ... 561 

a Coll, not amenable to the Civil Courts for official acts in the sale of P. tenures, 351, ... ... 561 

a sudder putneedar cannot sell the durputneedar’s tenure without application to Court, 352, ... 561 

. — . — all those tenures to be sold by the Coll, and the report to be made to the Com. of Rev., 353, ... 361 

to be sold free of all encumbrance by the act of the defaulter, 354, ... ... ... ... 562 

no underlease will stand after the sale, 355, ... ... ... ... ... ... 562 

exception in case of bona fide engagements with ryots, 356, ... ... ... ... 562 

the above rule applies retrospectively, but not to private transfers, 357, ... ... ... 562 

particular case decided by the S. I). A. in reference to the last rule, (357,) 358, ... ... 563 

reasons for allowing under-tenants to stay the sale, 359,... ‘ ... ... ... 563 

mode in which they may effect this, viz. by lodging the advertised balance, 360, ' ... ... 503 

- — when the rent due is thus lodged, credit will be given for it* 361, ... ... ... ... $63 

when the sum is advanced from private funds, it will have the effect of a mortgage ; how defaulter will 

obtain possession, 362, ... ... ... ... ... * ... 564 

a durputneedar cannot bo compelled to pay the rents of the putnee to the zemindar, 363, ... ... 564 

- — — on the forfeiture of a putpee tenure for arrears, the riorputnee tenure ceases, tho’ the holder is not a y 

defaulter, 364, ... ... ... ... ... ... ... ... 564 

but their rights do not cease on the resignation of the superior tenure; only by its sale, 365, ... 564 

ZToib (f obtaining Possession; rules for the purchaser obtaining possession; lemindar will give it on security, 366, 564 

- - — course of procedure if the purchaser meets with opposition in taking possession, 367, ... ... 565 

— — in case of farther opposition, the Police will give aid, 368, ... ... ... ... 565 

Uittpoml of the Purchase M-omy ; rules for disposing of the purchase money, 368, ... ... ... 565 

one per cent, to go to Govt., 370, ... ... ... f ... ... ... 566 

- — how the commission of one per cent for Govt, will be levied, $71, ... ... ... ... 566 

— — — zemindar \s balance to be made good, but not antecedent balances, 372, ... ... ... 666 

* remainder will go to the Coll. ’s* treasury to answer claims of under-tenants, 373, ... ... 566 

— under-tenants may prosecute for compensation; how payment to he made from deposit, 374 jj 566 

„ under-tenant cannot recover compensation, if himself in arrears, 375, ... ... ... 666 

case in which the defaulter will receive the balance, 376, ... ... ... ... 567 

Government securities may be substituted for cash, in deposit, 377,... ... ... ... 567 

. Miscellaneous Decisions ofS. D. A-; case in which a zemindar may conclude a settlement with others for a P. tenure, 378, 567 

decision of a particular case in reference to P. tenures by the fS. D. A., 378, ... > ... ..... 567 

- - - when one covenants to sell property only to one person, he cannot give it in putnee to another, 380, ... 567 

- - a purchaser is liable for the P. tenure, while he holds possession, 381, ■ ... ... ... 5(>8 

— . the purchaser of P, tenure, cannot claim rent-free land in it granted before the creation of the tenure, 

382, ... ... ... ... ... ***■■' ... 568 

case in which a decree was given against the duqmtneedars who sued for the recovery of their tenure, 

383, ... ... ... $ ... ... ... ... ... 568 

case in which a portion of a P. tenure was decided to be lakraj and the seller was not held responsible 

for the loss, 884, ... ... ... ... ... ... ... ... 668 

putneedar may be summarily sued for rent, 384a, ... ... y ... ... ... DOT 

Coll, may rovers© the sale of a P. tenure by a Deputy Coll., 3846, ... ... ... 901 

RAJAH OF BENARES ; in suits in which he or his family may be defendants, no seentif^f Squired, 602, ... ... f pi 

cases to be referred to him, 603, ... ... •••'■* y ... ... ... Tfe 

article of agreement with Rajah Hahipnarain> 604, »•.' ... * ■ ... ... ^ ... 162 

Reg. 15, 1795, modified as below, 605, ' ... ... ... 'y, ... ... * ... 103 

superintendence of Bhurdooeo, &c. mehals to be vested in an officer appointed by Govt., 606, ... 103 

a Native Commissioner to be appointed to tafce cognizance of revenue eauafes, 607, ... ... ... 103 

to be nominated by the^Ujah and confirmed by the S\$«rintendent, 608, ... v . y.. 103 - 

not to be removed without cause and thO advice Superintendent, COD, ... ... ... y. 103 

liablf to a criminal proseoutaon for certain offences, 610, ... ... 103 

: '•'*•* *•* ... 103 


his power and authority, 611, 
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RAJAH Of BENARES ; Native Commissioner may hear fruits for rent, revenue and produce of lakhraj lands, HI 2, 

rules for their guidance in such cases, 6 13, ... 

may take cognizance of suits in which British subjects, European or American foreigners, are apart} , 614, 

— will execute their decisions, subject, on appeal, to instructions of Supt., 6X5, 

■■ ■» proceedings subject; to revision by Buperintendont in cases appealed within six months, 616, 

— — Govt, may supersede the order of Super intondant, if referred to, 616, ^ ... ... 

— — penalties for resistance of process applicable to such cases, 617, ... 

re venue and judicial administration of niehals to be regulated according to the Regulations, 618, 

RAJAII OF BDRDWAN, bound to attend to a notice of Court, stating his objections, if any, to the mode of service, 0*20, ... 

RAZE EN AM AHS ; stamp on which they arc to be written, 637, 

— — ~~ if entered into before the pleadings have been completed and case called up, the stamp duty to he returned, 6:18, 

— if after pleadings have been completed and case called up, half the stamp duty to be returned, 639, 

if it bo such as to require a decree Vnd execution of process, no stamp duty will be refunded, 640, 

— - in cases decided in favor of pllf. on acknowledgment of dft. without, investigation, no stamp duty to be returned, 61 1 , 

— — in cases of dustburdaroe, no refund of stamp duty allowed; it cannot he refunded where a R. has not been filed, 612, 

— stamp duty to be refunded only when there has been an amicable- adjustment by mutual consent, 646, ... 

— when the stamp duty is to be refunded, to whom it is to bo paid, 648, ... ... ... 

. — documents on which stamp duty is to be refunded not to bo sent to the Supt. of Stamps for examination, 649, 

buf the stamp papor on which petition of plaint is writton, to be sent to the Coll., 0f>0, 

in cases adjusted by It. what portion of the fee Vakeels arc entitled to, 651, 

-A in cases adjusted by R. when Vakeels may receive the full fee, 652, ... 

— . evidence necessary to prove a compromise, 65.3, ... ... ... ... ... 

— — - when R. and sooluhnamah were died by both parties, the Sadder Court decided accordingly, reversing the judg- 

ment of the lower Court, 653, 

where no final decree was passed, and stamp duty was refunded, S. 1). A. refused to carry a It. into execution, 656, 

— ■ an adjustment does not bar an action by the same pltf. against the same dft. for property fraudulently concealed at 

the time of .adjustment, 657, ... ... ... ... ... 

charge that it had been executed by force, rejected for want of evidence, 658, ... 

set aside, one party not having performod its conditions, 659, ..." ... 

. — . where one party does not comply with the terms the other is not bound by them, 060, 

— — engagement which became the ground of withdrawing the suit, upheld by the Sudder. though the condition was yet 

unperformed, 661, 

in suits adjusted by R. in the 8. I). A., certificate will be granted to the party entitled to the refund, 222*/, 

RECEIPTS ; for money under 50 Rs. from the Court, under certain circumstances to be on plain paper, 497, 

for the purchase money for a house, Ac. must be on stamped paper, f>00, 

proprietors, Ac, to give R. for all sums received ; penalty for refusal, 99, 

— — _ ease in which plflf. s , demand for R. rejected by S. I). A., 100, 

wlven the cause of refusing them is a dispute about the tenure, llcg. 8, 1793, Sec. 63, not applicable, 101, 

suit for thorn after more than 12 months, dismissed, 102, ... ... ... 

RECORDS ; by what law Native officers can be compelled to give them up, 04, ... ... ... 

— . of Subordinate Courts; distinct place of deposit to be assigned them by the Judge, 647, 

. of the Z. and City Courts; by whom they are to be kept, 963, t 

record-keepers to keep a list of them, pagec^aiid attested, 964, 

„ mohurrirs engaged to keep records to commence the register immediately, 965, 

- - entries to be made in the first two Register books, 966, 

— contents of books No. 3 and 4 ; lower Courts to forward to the Judge the original records of cases dis- 
posed of, and a list of them which will be compared, 967, ... 

_ — when the registers have fallen into arrears, how the information for past years is to be obtained, 968, ... 

, . number of the page in which papers are registered, to be endorsed, 969, ... * 

record-keepers are to be careful that the papers are not destroyed, 970, ... 

„ -« they are liable to dismission if papers are destroyed or are missing, 971/, ... 

officers allowing thoir records to fall into disorder, or receiving charge when the records are in confu- 
sion and not immediately reporting it, will pay for re-assortment, 972, 973, 

... advantages of methodical arrangement, 974', ... % . ... 

•„ means be adopted to secure methodical arSftfegement, 975 i ... »*.* ... ... 

. : , ;V -- . _ - contents of tlie first report after this order, and of subsequent reports, 970, t - ... r 

■... record-keepers to observe the rules proscribed for them by the Regulations, 977> ... 
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E CORDS ; of the Z. and City Courts ; book of daily proceedings to be kept in. the Courts ; entries to be made in it, 078, ... 301 

— . objections to permitting the Board of Rev. to procure original records from the Courts, 979, ... 391 

L the Board may ohtaii copies of all documents they wish* at little expence, 980, ... ... 301 

original records not to be furnished to resumption Officers ; they may obtain copies ; course to be adopt- 

® edwlien original records are indispehsabk', 981, ... ... ... ... ... 391 

. plan proposed by the Judge of Cyttaek for arranging the records, 99*2—986, ... ... 391—303 

, means proposed for preventing the fraudulent abstraction of stamp paper in the R. and refiling some, al- 
ter obliterating the original writing, 987, ... ... ... ... ... 392 

modes in which such frauds have been usually effected, 088, ... ... ... ... 392 

plan proposed to prevent such fraudulent acts with regard to stamp paper, 980, ... ... 393 

Judges will destroy blauk stamps found among their records, 000, ... ... ... ... 393 

stamps which are not to be returned to the party filing it, to be ]iuncht»d, 99J , ... ... ... 393 

no writiUg to be engrossed on the stamp impression $ dimensions of the piece to be cut out of the circu- 
lar stamp* 902, ... ... ... ... J ... ... ... 393 

— — all stamps to bo subjected to this process ; the senshtadar will do this in reference to former cases, 093, 393 

— all stamps and papers hereafter filed to be punched by the serishtadar; papers not to be signed, or or- 

dered to be filed, till punched, 994, ... ... ... ... ... .. 

what papers exempt from this process, 995, ... ... . ... ... ... ... 394 

* — non-compliance with these orders remarked upon, 999, ... ... ... ... ... 394 

— duty of attending to them strictly enforced, 997, ... ... ... ... ... 394 

deviation from them will be seriously noticed, 998, ... ... ... ... 4# . 3^4 

— precis of the foregoing rules, 999, ... ... ... ... ... ... 394 

JTJIENCES, heretofore made to the Board of Rev. to be made to the Rev. Commissioners, 63(1, -■ kM ... ... 107 

UISTltV OF DEEDS ; at the Sadder Station; ait office to be established for it, in each ziU&h and the three cities ; oath of 

the Register, 395, ... ..i ... ... ' ... ... , r-q 

those offices should be fixed at the Sudder station, 399, ... „ ... ... ... ... 57^ 

— Civil Surgeon may be appointed Register of Deeds, 3f>7, ... ... ... • ... 57] 

— |\ S. A. may also be appointed to this office, 398, ... .;. ... M# t>> 7,71 

— - — the particular deeds to bo registered, 399, ... ... ... ... ... .. 577 

engagements for cultivating indigo to be registered, 400, ... ... ... ... 571 

— bonds, notes and other money engagements to be registered, 401, v.. ... 571 

— security bonds for the payment of costs may be registered, 41)2, ... ... ... ... 574 

— no deeds to be registered but those specified in the Regulations, 403, ... ... ... 570 

— — the Judge cannot register any description of deeds required to be registered by the Register, 494, ... 572 

— a Register must decline to register a deed written on an improper stamp ; he cannot decline registering 

it, if the stamp be corrector in excess, 405, ... ... ... ... ... 7,70 

— copies of deeds brought for registry, being intended merely for record, may be admitted on plain paper, 400, 572 

— a paper cannot be refused registry because it is in Persian, 407, ... ... ... ... 572 

— how the Register is to proceed when a deed is brought for registry for the same $Und for wl^tch another 

deed had previously been registered, 408, ... ... ... 572 

— the S. O. A. cancelled the order of a Register to set aside a sale for which a deed was brought him to 

be registered, 409, ... ... ... ... ... . 572 

— mooktarnamabs or deeds binding a. person to slavery are not to be registered, 410, ... ... 572 

— Huh'* for ReyisteHny > hours for registering deeds, 41 J, ... ... ... ... ... ... 573 

— in what office deeds to bo registered, 412, ... ... ... ... ... 574 

may be made iu any zillah, whether the property be in it or not, 41 S, ... ... ... 574 

course to be pursued when the whole of the land is not in the district in which the deed b registered, 414, 574 

— fee for the copy required for transmission, 415, ... ... „ 4 ... ... 574 

when a deed will be held to be duly registered under Act. 4 of 1845* 416, ... ... ... 574 

each description of deeds to be registered in a separate book, paged and attested, 117. ... . 574 

- registered deeds to be numbered; date of registry to be rioted, 418, ... , ... 5/4 

rules to be observed in registering, 419, ... *•* .. ... 575 

original deed toWreturnod with a certificate, 420, ... ... ... ... 575 

* the entry in the register: book to be made on the day of the endorsement, 421, ... ... ... 575 

hibanamah cJtunot be registered after the donor’s death, 42*2, ... ... ’ .. 575 

Ljl t ^ - form of registry, 423, — < **• ... ... 575 

U. the copy made in the R. book need not be signed by the party bringing it, 424, ... .573 
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REGISTRY OT BEEPS ; Rules for Registering ( who must attend the Register at the registry, 425, ... ... ... 576 

_ a mooktarnamah most be proved by the examination of two witnesses on oath, 425, ... ... 576 

« * - — — » certificates of registry to be considered evidence of the registry, 420 r ... ... ... 576 

— « — — index to the register books to be annually prepared, 427, ... ... ... ••• 576 

~ — - powers of attorney for registering deeds to fie preserved and entered in a booh, 428, 421/, ...» ... 576 

* * powers of attorney produced by the agents of others Jo be entered in a separate book, 420, ... 576 

— — penalty for counterfeiting or falsifying entries in the register books, 430, ... ... 576 

• — Registers will sign their names in full to the certificate of registration, 430a, ... ... ... 001 

-r- Inspection and Copies} uUpersonS allowed to inspect the R» books; copies to be given of deeds, 431, 432, ... 577 

» the copies granted to be received in evidence, if the originals arc wanting, 433, ... 677 

— - — - Stamps on which copies of deeds not filed in a Court of Judicature are to be written, 434, ... ... 577 

— . Validity given b*j Registry ; option given of registering, or not, deeds specified in Sec. 3, (399) executed before 1st 

Jan. 1^06, 435, ... ... ... ... ... ... ... 677 

* — — option to register or not deeds specified in Clauses 4th, 5th and 6th of See. 3 (309) whether executed 

before or after 1796, 436, ... ... ... ... ... 677 

deeds of* sale or gift executed subsequently to 1st Jan. 1796, 437, ... ... ... ••• 578 

— — - — ~ deeds of mortgage executed before 1796, if registered, to have a preference of other mortgages not re- 

gistered, 438, *** *•« ... ... ... ... •«* »»• 5/8 

— — — v**— — - but these rules above (43?, 488,) qualified in the case of persons taking property which they knew to 

have been sold, given or mortgaged, 439, ... ... ... / ... ••• 578 

Act 1, 1643 enacts that unregistered titles are to be void as against any person claiming under a miIim 

quept register notwithstanding bis knowledge of prior claims, 440, ... i ... ... 578 

— — . — - — Act 1, 1848, materially modified, 441, ... ... ... ... ... 579 

— - deeds of Sale or gift of real property if registered, will invalidate other deeds not registered, und tegis- 

tered deeds of mortgage and certificates of discharge of encumbrance to have preference of others, 442, 579 

— * remarks of the 8. B. A on the rules for registration, more especially upon the operation of Art 19, 1S43 

and Act 4, 1845, 476a, b , r, d y e,f, g t h, i,j, k, l, ... ... ... ... 902- 904 

- — no conveyance affecting title to land other than such deeds will be void for want of registration, 443, ... 589 

* — indigo engagements may or may not be registered, but those registered have a priority over others not 

registered, 444, ... ... ... ... ... ... 589 

— — -- IWs ; fees to be allowed the Register, 445, 446, ... ... ... ... ... ... 589 

Officiating Reg inter ; a covenanted servant may be appointed officiating Register with the Judge's approbation, 447, 58! 

— acting Collector may bo an officiating Register, 448, ... ... ... ... 5M 

— acts of registration heretofore done by those who have had charge of the offi< e without being duly ap- 

pointed, were and are valid, 444«, ... ... ... ... ... ... 902 

adts of registration on other than court days were and ^ro valid, 4445, ... ... ... 902 

_ __ fees of the officiating Register, not the Register of the district while officiating tor the Judge, 449, ... 58 1 

— if the Register be absent from the station, and has not appointed a deputy, the Judge mav appoint 

|ppe, 450, *,« »*• ••• •»* •»« »•* 581 

Judge will appoint a covenanted servant to act as Register in case of a vacancy, 451, ... ... 582 

* — * if there be no covenanted servant at the station, the Judge will act himself, 452, ... ... 582 

registration of all deeds hitherto by un acting Register to be deemed valid, 453, ... ... 582 

the deputy or officiating Register will receiic the foes, but not the Judge when acting, 154, ... 582 

Government alone has the power of permanently appointing li. of deeds, 466, ... ... ... 582 

- how the Judges will be guided m nominating persons to Government for the office of Register ; Civil 

Surgoon should generally be chosen, 456, ... ... ... ... ... 582 

Supervision ; when the endorsements on copies of deeds and transcripts are to be countersigned by the J , 457, ... 583 

_ the Judge will report irregularities to Govt, 458, ... ... ... ... ... 583 

_ ' the registry books of the Z. Courts will be periodically submitted to the Com. of Rev., who will report 

Irregularities, 469, ... ... ... ... ... ... ... 583 

JL at Subordinate Stations; offices may be established at any civil station, 460, 461, ... ... 583, 684 

ju the same fees payable in these as in the Sudder office, 462, ... ... ... ... 584 

what clauses in Reg. 36, 1793 and Reg. 20, 1812, not applicable to these offices, 463, ... ... 584 

_ fee for transcribing deeds in any European language, 464, ... ... ... ... 584 

^ , the Judge may appoint temporary Registers in cage of absence or death, 405, 4i . ' ... ... 584 

Recapitulation of the Rides by the & A A.; Govt, has ordered detailed instructions to be drawn out for Registers, 

and these are published With their ganctioh* 466, 467, ... ... . . * ... 584 
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REGISTRY OF DEEDS ; Recapitulation of the Rules by the S.&. A. ; Regulations in which the rules for registry aroiobe 
p found, 468, ... . »•« *.ii ... ... 

nature of the deeds to be registered ; modeof registration ; paging each leaf ; numbering and dating 

deeds, 469, ... ... ■ ... ... ... ... 

1 powers of attorney to be entered ift a sepdJ^ book, 470, ... ... 

attendance of the R. at the officoj his duty whena deed is brought ; on whose application bonds, &c. 

to be registered ; process of registration j permission to inspect the books ; stamped paper, 471, ... 
remuneration of the Register, 472, . ’ ... ... 

facilities for registration ; establishment of an office at every civil station ; Register’s deputy j who may 

be appointed, 473, ... ... ... ■. ... ... ... 

— control of the Judges at civil and subordinate stations ; reports to them, 474, ... 

— . the annual index ; Register books, 476, ... ... 

. statement to be made at the end of the year, 476, ... ... 

REGULATION 2, 1819, SECT. 30, vide Rent Free Lands under a hundred bigaha. 

REGULATIONS; formation of the Code, 1, ... ... ... ■ ... 

what they are to comprise, % ... ... ... ... 

to be numbered ; mode of numbering, 3, ... ... ... ’ ' ... ... ... 

title to be affixed to each, 4, ... ... ... ... ... 

to have a preamble, 6, ... ... ... ... ... ... ... * * 

reasons for repealing or modifying former R. to be given in the preamble, 6, ... 

to be divided into sections and numbered, 7, ... 

reference to clauses, sections, and regulations, how to be mad^, 8, 

marginal notes, J), ... ... ... 

size of paper on which they are to be printed, 10, ... 

* index to be prepared annually, II, 

disposal of the copies, 12, 13, 

— Courts of Justice to be guided by them, 14, ... 

persons and things to be designated by the same terms throughout, 16, ... ’ ... ... " ... 

to be translated into Bengalee and Persian, 16, ... ... ... ... 

duties of the translator, 17, 18, 19, ... ... ... ... ... ... ... 

one part to be construed by another, 20, ... ... ... ... ... ... ... 

— case in which one Reg. is a virtual repeal of another, 21, ... ... ... ... 

if a Reg. that rescinds a Reg. is itself rescinded, the formor is revived, 22, ... ... 

rules for proposing them, 23 — 30, ... ... ... ... ... ... 

_ from what date R. to be considered promulgated, 31, ... ... tl ... ... ... ■ ... 

what is to be deemed proof of its having been passed, 32, .* ... ... ... ... 

date of receipt to be endorsed, 35, ... ... ... ... ... 

REMAND OF SUITS for revision, course to be pursued by a Judge of the S. D. A. when thus sending back a suit, 606, ... 

REMITTANCE OF COSTS OF SUIT ; how sums realized by the Judge in execution of decrees will be remitted from one 
zillah to another, 1003, ... ... .... ... ... 

RENT ; no tenant liable for enhanced rent, except under written engagements, or notice at the season of cultivation, 81, ... 

what it is not necessary to insert in the notice, 81a, ... ... 

enhanced rent cannot be awarded without prooT of the notice, 816, ... ... 

without such notice, the access to be refunded, how ndftce of enhanced R. to be served on tenant, 82, ... 

— . the various persons to whom the preceding rules are applicable, 83, ... ... ... ... 

what particulars the notice of enhanced R. should contain, 84, ... ... ... ... ... 

notice of enhanced R. not vitiated, by certain omissions, 86, ... «... 

— a farmer holding a lease from d manager under Reg. 5, 1827, may give notice of enhanced R., 86, ... 

latest Act regarding the mode in which the ndifoe may be served, 87, W ... 

zemindars and farmers prosecuting for enhanced R., or defending suits, must' she?/ thattheamount demanded was 

conformable to the pergunnah rate, 88, ... ... ..... ... ■ * ... 

what rules apply to cases in which the ryots wish to give security and contest the demand for enhanced It, 80, ... 

— — decision of a suit between a huwaladar and a neem4»waiadar, 89a, , ... 

— the pottahs of khoodkhast ryots cannot be cancaRed except in certain case*, 90, ... 

what is to be done when Zemindars endeavour to exjgwase the rent of poppy lands, 91, 

— . . with whom the onus probondi < 

never to bo paid by anticipation, 103, ... ' ; « 
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' j rules for adjusting the mofussil kistbundees of R., 104, ... ... ... ... 

- tenant refusing to quit a house after notice, may be required to pay enhanced R., 11 7, ». 

- the Courts may interfere with * landlord as to the amount of rent he may demand from a tenant wfio refuses to 

quit his premises, 117% ... ... ... ... ... ... 

. suit by a purchaser of an estate for R. against a tenaH^may be tried summarily by the Collector, 133, * 

FREE LANDS UNDER 100 BIGAHS to whom the revenue ion such lands alienated before the 1 st Doc. 1790, 
belongs, 260, ... ... ... ... ... ... ... t.. 

rules for fixing the amount of revenue on such lands, 261, ... ... ... 

grants since the 1st Dec. 1790, null and void, 262, . ♦♦♦ •*< 

managers of estates to exercise the powers conferred on proprietors in Sec. 10, 262, ... 

how proprietors and farmers may recover the revenue on these lands, 263, ... ... 

who may sue for the rent, if the estate be held khas, 263, 
forged or antedated grants null jtad void, 264, ... ... 

institution of onU or more suits for laud under 100 bigahs alienated by two or more grants, 265, 

all suits of this nature to be referred to the Collector, 266, 

such suits not to be referred to S. Ameeus, 267, ... ... .... 

the burden of proof lies on the person advancing a claim to rent-free lands, 267% ... 

Collector cannot refuse the suit because the plaintiff is one of his own officers, 268, 
suits in which the validity of the tenure is not disputed, not to be referred to the Coll., 269, 

nature of those suits which belong solely to the Civil Court, and those which must be referred to the Coll., 270, ... 
course to be pursued if the Coll, returns the suit as not cognizable by him, 271, ... 

all lakraj suits cognisable by the Coll., 272, ... ... 

course to be pursued when these suits have been tried by the inferior Courts without reference to lhe Coll, 273, ... 
and when a P. S. A. finds, in appeal, that the suit ought to have been referred to the Coll, 274, 
distinction between a suit for such lands and a boundary dispute, 275, 

any suits to hold land free of rent or to resume rent-free lands to be referred to the Coll., 276, 
all pending suits to be referred to the Collector, 277, ... 

when a zemindar sues to resume them, nothing but the validity of the tenure to be enquired into, 278, 
valuation of such suits, 279, ... ... 

suits for the rent of such lands may be preferred, in the first, instance, to the Collector, 280, 
procedure of the Collector on the reference of the suit to him or its institution before him, 281, 282, 283, 
dflt/s answer to be given in seven days, 284, ... ... ... 

no farther pleadings necessary ; eight days’ notice to be given of the day for the hearing, 284, 
stamp paper to be the same as in regular suits, 285, ... ... 

value of the stamp for the petition of plaint, 286, 

difference between suits under Reg. 3, 1828 and those under Reg* 2 , 1810, 287, ... 
suits to resume such lands in estates purchased by Govt, when to be instituted, 288, 
stamp paper not necessary in them, 289, ... ... 

the Coll, will return the proceedings to the Court with his sentiments, 200, 

the suit thus returned, to be tried, as if no reference bad been made, 291, ... ... ... . . , . 

when the Coll, returned a suit without a report, it was remanded for one, 292, ... ... ... ... - 

the Coll, cannot delegate these duties to his assistant, 293, ... ... ... ... ... - 

a Coll., having reported on such eases, may afterwards decido'them as Judge, 294, ... ... ... - 

course to be adopted when the Coll, has neglected to Oo as he should have done, 205, ... ... ... - 

a regular appeal lies in a case reported by tho Coll, and decided by the Judge, 296, ... ... ... - 

course to be adopted when it appears on appeal that the case has been decided without reference to the Coll., 

297» 1 ■ ••• .«« ... ... ... . M 4 

from the decisions of Coll, in cases preferred direct to him there may be an appeal in formd pauperis, 206, ... * 

there may be a special appeal, if the case is referred to a S, Aroeen, after the Coll, has reported on it, 299, ... < 

appeal to the Z. Court when the case was preferred in the first instance to the Col)., 300, ... ... ... * 

no’deduction of time allowed for obtaining a copy of the decision appealed against, 300% ... .... f 

how farth^appe#^ ***d howfer reguhuy801, ... . ... ... ... 4 

these appeals to be petostdered regular, 302, :■■■ ■ — • ... , ... « 

stamp duty /..••• » ^ ; ^ - ... ... ... 4 

by rtka fiw ifpsd h itile dactWi ttW, • •»> # ... ... 4 

Judge wiU eall far Coit'e proce^iiig# imd ^ . ... ... 4 

• regular appeal allowed, as 1 * matte^oT ^ ^ 4 
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FREE LANDS UNDER 100 BIGAHS j in what cases the proceedings to be submittedby the Coll to the B. of R., 307, 458 
parties dissatisfied in such cases with the Board's decision, may appeal to the Civil Court, 307, ... ... 

if no sucdi appeal be made, the dec'- ion of the revenue authorities, final, 308, — ... ... 468 

the Civil Courts will execute the JJoard’s award, notwithstanding the appeal, unless* security be given, 309, ... 468 

a special appeal lies only from the decision of the Cir^Court, 310, ... ... ... 469 

special appeals lie only to the S. D. A., 311, • . ..•<* ••• ••• ... ... 469 

suits may not be referred to the S. Ameen, 31 2, ... ... **• ... ... ... 469 

nor to the Moonsiffs, 313, ... ... ... ••• ... ... ... 469 

but they may bo referred to the P. S'. A., 314, ... ... ... ... ... ... 459 

suits thus referred must be sent to the Coll, for report, 316, '-'*'*&■ **• ••• 459 

Regular Suite for Rent ; Judges will encourage the institution of regular, instead of summary, suits for rent, 154, ... 617 

plaints m regular suits for R., if cognisable as summary suits, may be written on a quarter stamp, 166, 617 

may be received by the Moonsitfs on a quarter stamp, 156, — ... ... ... 627 

these rules applicable to ryots resisting undue demands, and aenfSndars claiming their just dues, 157, ... 617 

’ whether regarding arrears, or exactions, cognisable on one-fourth stamp by Moonsiffs, 158, ... 617 

may be received at \ stamp tho' not previously instituted summarily before the Coll., 169, ... 618 

the only difference between such suits and other suits consists in the relinquishment of f stamp by Go vt., 

100, ... ... ... , ... ... ... ... ... ... 618 

stamp paper on which the pleadings and other papers must be written, 161, ... ... ... 618 

for exactions or arrears of R. when hoard by Moonsiffs ; they may award damages, the regulations non 

obstante, 162, ... ... ... **. ' *•* *•* ••• 618 

Regular Suit to content Summary Decisions ; a person dissatisfied with the Coll.’s award, may institute a regular 

suit, 208, ... ... ... ... •** •••. ••• 620 

such regular suit will be in the nature of a regular appeal ; Coll, need not be a party, 209, ... 620 

persons confined on a summary uward, nmy institute a regular suit, 210, ... ... ... 627 

and will be entitled to a discharge if no arrear is due, or he may obtain Ins release on paying it, 210, ... 627 

- proprietors whose claims the Coll, rejects, may institute a regular suit, 211, ... ... ... 627 

period for the admission of such regular suits to contest the Coll.’s summary awards, 212, 213, ... 627 

in what manner this period of one year is to be calculated, 214, 216, ... ... ... 627 

- regular suits to contest the Coll.’s summary awards cognisable by the Un. Judges, 216, ... ... 62S 

when a regular appeal is instituted, the Coll.’s proceedings will be called for and filed, 217, ... 628 

mode in which the value of a regular suit to contest the Coll.’s award is to be calculated, 216, ... 628 

..1 appeals from the Coil’s award must be instituted on paper of the full stamp, 219, ... ... 628 

Summary Suits for ; all rules authorizing the Z. Judge to take cognizance of, and refer them to the Coll., rescinded, 

124, ... ... «... *<• ... *•* 61m 

....... Civil Courts can receive rent suits only as regular suits, 125, ... ... ... ... 612 

cognizable only by the Coll, and their decision final, subject to si regular suit, lfcfi, ... ... 612 

on what ground they may be appealed to the Com., 126, ... ... ... ’ ... 612 

depending in the Civil Courts in 1831, to bo transferred to the Coll., 127, ... ... ... 612 

lor rents of free lands to be tried by the Coll., 128, 129 , ••• ... ... ••• 612 

summary suits against putwarees and agents, by malgoozars, cognizable by the Coll, 130, ... 612 

. summary suits for damages connected with exactions for rent, cognisable by him, 131, ... *.. 618 

suit by a zemindar for arrears of rent calculated on survey and measurement, cognizable by the Coll., 132, 613 

suit by the purchaser of an estate for ront'At the Pergunuah rates, cognizable by the Coil., 133, ... 613 

Coll may try all cases of resistance of his process in these suits except when a breach of the peace 

► occurs, 134, ... "+.,*<■■ ... ... .... *■* *** 613 

the Civil Court cannot receive rent in deposit which has been refused by the zemindar, 134a, ... 896 

applicable only to recent arrears, and not for those due more than a year, 135, ... ... 613 

but the Courts may, if it appear equitable to include older arrears, 136, ... ... ... 614 

summarily stung for rents of one period does not involve the abandonment of them for a previous pe- 
riod, 136a, 1 •** •«» »•« ... t •** *■'' . *•* 896 

Coll can only enforce payment of the rent paid in past years ; not claims to cnerea ae, 130, ... • 614 

the zemindar, when instituting a suit for rent, must shew that he has complied with Secs. 14 and 16, 

Reg. 9, 1833, 137, 138, .... ... r ... . ... ... 614 

but those seAions cannot be pleaded in bqjp of a suit, till the & of Rev. have prescribed rultfs for village 

accounts, 139, .... ... »** *•» ■.»: ... ... v . «... 614 

. .• what a farmer suing for arrears of refit is bound to do, 139a, . i; ... ... > ... ... 898 

cannot be received by the Coll, unless preferred within one year, 140, ... ... ... 514 

5 *V 2 
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RENT ; Smvtmry Suits for; may be heard at ail times when the Coll.’s Court is open—proviso, HI, ... 

— r — in bearing and determining these suits, audfuroiahing reports, Coll will receive instructions from the 

Com. andB. of Revenue, 142, ... ... ... ... 

— — cannot be decided by the Assistants of Coll. without special orders of the G. C. in C., 143, 

— when decided by Uncov. Dep. Coll, will be revised by the Coll., 144, ... •* 

• instructions regarding the revision of the decision ol Unoov. l>epy. Coll by the Coll., 145, 

may be tried by the Coll in any part of the district, 146, ... . ... •». 

— _ — Coll, not personally amenable to the Civil Courts for acts done under Reg. 8, 1831, 147, ... 

not cognizable by S. Ameens or Moonaitts, 148, ... ... ... 

— * canuot bo rejected by the Coll under Reg. 7, 1790, however small the amount, 149, 

— * — Coll, may reject them by a Persian order on the back, and such petition will be received by the Civil 

Courts as a plaint in a regular suit, 160, 153, 

. — . but the Com. of Rev. may direct the Coll to receive and decide such suits, 151, 

— ; — cannot }>e referred by the Coll, to Moonsifis to be tried as regular suits, 162, ... 

Proceedings of the Collector in hewing and deciding these Suits; when the zemindar cannot realize his rents by dis- 
traint, he may cause the arrest of the defaulter, and his surety after demanding it, 163, 

„ petition to be presented to the Coll, 164, 

definition of the term “farmer of land,” 165, ... ... ... 

— ~ may be instituted by persons holding estates in mortgage, 166, ... ... 

— ■. — — — may be brought against defaulting tenants and their m&Uamin, not against the hazirzamin, 167, 

- . — Moonsiffs cannot arrest defaulters on a zemindar’s petition, 168, ... 

- particulars which the petition of arrest wiH contain, 109, ... ... ; ... 

— — — — . w. ^ . plffs. may prefer their claims in person, or by vakeel ; no oaths or solemn declaration required, 170, ... 

— — r- — LjJfiim may be instituted by managers of estates of disqualified zemindars, and of joint undivided estates, and by 

‘Officers of Govt, holding lands in attachment, or khas, 171, 

— cannot be brought against all the defaulters of a village collectively, 172, ... ... ... 

, — _ Coll on receiving the petition will issue a dustuk for arresting the defaulter, 173, ... ... J 

— — two officers only to serve the dustuk ; their tulubanah, 173, ... ... ... J 

- the notice required in Reg. 2, 1806, Sec. 2 not applicable to these suits, 174, ... ... ... ! 

.. Court in which the zemindar has the option of taking out process of arrest, 175, ... ... J 

_ summary process not applicable to those employed in the salt manufacture during the season, 1 76, 

— the office of a Coll* quoad the trial of summary suits, is a Court within the intent of the first Section of 

Act 23 of 1S^0, 177s, ... ... ... ... ••• *»• 

every prcKjesa to be f orwarded to the Deputy Sheriff in Calcutta with a letter , 1775, 

~ — — . subordinate courts will send their process to the ColL to be forwarded, 177c, ... 

in what form processes wiUbo drawn up, 177d, e, *... 

by whom the witneweswillbe paid, 177/, ... ... ... 

— — how the money is to be remittedfco the Deputy Sheriff, 177^, ... ... 

Forms of the various processes, *.** ■> , ... ... ... ... ... 867— 

_ — value of stamp paper on whieb Summary claims may be preferred, 177, ... 

— r course to be pursued if the defaulter cannot be found, 178, ... ... ... ... , 

* . — — ....... - summary enquiry t^bemade by the Coll, when the defaulter is brought before him, 176, ... ... j 

r Coll, bow to be guided in deciding those suits ; he has the same power regarding processes as the Civil 

Court-^exeeption, 180, ■ ... • ... ... ... ... ... t 

__ . parties may employ any vakeel or agent, attd settle 1m remuneration, 181, ... ... ... i 

— — . the Court may reduce the vakeel’s fee to a reasonable sum, 182, ... ... ... < 

__ - — — no pleadings required but a plaint and answer, 183, ... ... ... ... ... J 

— - — : no fees required on exhibits, 184. ... ... ... ... ... ... j 

on gCod security, the Coll, may, during the enquiry, admit the defaulter to bail, 185, ... ... J 

T . _____ the Coll, may depute an Ameento ascertain the rent demaudable, 186, ... ... ... j 

Coll.may refer these suite to Tehseeldars, 187, ... ... ... ... j 

- 1 — — zemindar is entitled to a decree for rapt though he may not have given a pottah or received a kuboo- 

kmfc, 188, " ■ ■••• ’ , ■ -««. .1. ... j 

_ Coll, may release a prisoner confined by h^m on pretof of insolvency, 207, v . ... ... j 

^ f ^ -- Coll, may decree without a kubooleut, on thp accounts and vouchers, 189/ ... ... ... i 

• . . _ ■ ■ r - '• dft. to W discharged with full costs and damages if noarrear is due, 190, ... ... ... J 

_ • « he will be kept in Close custody if any considerable arrear.be due ; plff. will pay his subsistence, 190, ... 1 

... a Coil’s decree is no ground of action against a third party, 191, ... ... ... ... i 



1005 


I N D E X. 


Page. . 

UENT ; Proceeding* of t U Collector in hearing md deciding th$$e Suite ; proof of occupancy of lands does not establish the 

* correctness of a summary demand for rent, 19la, ... ... . tf ... ... 900 

* Collectors will execute tb^ir own awards in thesesuits, 192 — 194, ... # ... ... ... 524 

— , — but real property on any other land than that Oh which the default has occurred cannot be sold on a 

* summary decree, 195, ... ... ... 1.. 524 

Collectors will sell land in satisfaction of a summary decree for rent, 196, ... ... ... 525 

— — * the power of bringing tenures to sale on summary awards for arrears of rent has been transferred to 

the Coil., 196a, ... ... ... ... ... ... ... 909 

— — . such sales to be public and ten days’ notice to be given, 19?* ... ... ... ... 525 

— — the sale of an under-tenure for bala&oes cannot be partly upheld and partly reversed, 198, ... 525 

if the defaulter tenders the amount decreed, his tenure cannot be sold, 199, ... ... ... 525 

— the Judge cannot stay execution of the Coil’s award pending the institution of a regular suit to set it 

aside, 200, 291, 2Q2, ... ... ... j.. ... ... 525, 520 

but if a third party claim the property and institute a regular suit for it, the Civil Courts may stay the 

sale, 203, ... ... ... ... ■ ... ... ... «... 52b 

— within what time execution of a summary decree may be taken out, 204, 205, ... ... ... 526 

CoU. will execute their own awards ; their warrant a sufficient authority for the jailor to receive or dis- 
charge a prisoner, 206, ... ... ... ... ... ... 526 

when the defaulter resides in one district and the land lies in another the petition will be presented to the 

Coll, of the district where he resides, 220, ... ... ... ... ... 528 

what the petition must contain, 221, ... ... ... ... ... ... 529 

hciw the Coll is to proceed if the defaulter is arrested and does not discharge the demand, 222, ... 529 

Coll, of the district where the land lies will then proceed against, the defaulter according to the Re- 
gulation, 223, ... ... ... ... ... ... ... ... 529 

rule where two or more suits are instituted regarding the same matter, 224, ..y ... ... 530 

explanation of the term “ regarding the same matter/* 225, ... >»y ... ... 530 

how the Coll is to proceed when he hoars that a regular suit has been instituted regarding a matter 

brought summarily before him, 226, ... ... ... ... ... ... 530 

the above rules (Itecs. 14 and 15 of Reg. 8, 1831 ,) refer only to the Z. Judge*, and not to the 8. D. A., 227, 530 

— suits transferred by the Coil, under rule 226, must be considered regular suits, 228, ... ... 530 

how the Judge will proceed if the Coll, refuse to transfer the record of a case under rule 226, 229, ... 53U 

case in which the S. D. A. allowed the plffl to file a supplementary plaint to set aside the summary 


decree, 230, ... ... ... .... ... ... ... ... 530 

the Courts will strive to bring all cases relative to the same matter before one Court, 231, ... 531 

in cases of appeal, the records of all cases in the same matter to be produced and read, 232, ... 531 

cases transferred by the CoU., as above, will be separately numbered, 233, ... ... ... 531 

Arrears of; dlls, exonerated from the claim owing to the illegal attachment ofthe plff, 510a, ..... 1 ... 908 

a suit for arrears against a large body Of villagers, simply because they reside in the same village, non-' 

suited, 510rf, ... . ... ... ... ... ... ... ... 908 

claim for the rent of lands leased to the dtfts, dismissed as the lands had previously been leased to 

another, 5l0e, .»* ... ... ■ »» » •**.■ . ... ... ... 908 

distinct shareholders in estates which are publicly joint and undivide&may sue separately for rent, 4l 0i, 909 

REPRESENTATIVES of deceased Hindoos and Mahomedads, mde Certificate for the colUuSfen of debts on succession, ... 648 
RESISTANCE OF PROCESS ; Courts how to proceed against persons, not landholders, resisting process, 299, *** ... 272 

a person summoned to defend himself against a charge of resistance, may employ a vakeel, 300, «». ... 273 


how fines for resistance may be levied, 301, ... / ... ... ... " ... ... 273 

fines how to be levied, if appeal is not preferred in proper time, 302, ... . ... ... ... 273 

what cases of resistance a Judgo will (Repose of, and what he should refer to the Magistrate, 393, ... ... 273 

how the Court is to proceed when (here has been a legal arrest and forcible rescue, 394, ,.f ,»* ... 273 

by what Judge resistance of process is cognissablo, 305, 273 

Zillah Court how to proceed against landholders guilty of resistance of process, 306, ... ^ ... • ... 273 

copy of decree against landholders to be sent to the Gov. Genl. in C., if notappealed ln time, 307, . 274 

how the 6. D. A. is to proceed when the case is appealed and they confirm the decision of the lower Court, 308, ... ' 274 ■ 
course to be pursued when the lanijls are decreed rorfeitedj»909, ... ... ... ... 274 

lands not to be sequestered *tiU the judgment of forfeits Is confirmed, 310* ... # ... 275 

if the forfeiture is confirmed, the Gov. Genl. in C. may give the lands to the heirs, hr sell them by outcry, 311, ... 275 

Gov. Genl. in C. may confirm the decree or commute it for a fine j how the fine is to be levied, 312, ... ... 275 
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RESISTANCE OF PROCESS ; appeal against * decree of forfeiture must be received as a regular appeal, 313, 

— - appeal from a Judge's decree of forfeiture lies to the S. D, A*, 314, *•* t ... 

— — * in what cases a fine m^y be substituted for forfeiture, 315, ... ... ... , ... 

— ~ , decrees for fox^iture are not to be executed till confirmed by the Gov. Genl. in C. 316, ... 

— the Judge cannot call on the Mag. to enforce his orders, when they arc resisted, 317, ... ... 

by whom such coses of resistance are to be tried in the first instance, 318, ... ... 

RESPONDENTS ; three R. allowed to defend the appeal against a fourth party, but must establish their right of succession 

by a regular suit, 72, ... ... ... ... «•* 

RESUMPTION COURT ; interference of the Civil Courts with their proceedings, 376, 377, 

— their orders cannot be interfered with by the Civil Courts, 430, 431, 

RE-TRIAL ; when a case is sent back for retrial the whole case is re-opened, — exception, 266, 

but the S. D. A. may restrict the enquiry to particular points, 267, ... 

case in which suit was ordered to be tried de novo on the original stamp fees, 268, 

— case returned for investigation on a particular point, 259, • •** V. •*« ... 

™ Zillah Judges may send cases back for R. to the nativo Judges, 260, , ... ... 

— « when a case is remanded, the vakeels will be called to state if they arc ready to go on with it, 261, ... 

notices which the Judge is to issue if the vakeel of the plaintiff is not in attendance, or has not instructions to rarr 

on the suit, 262, ... ... 

— . — — proclamation to be issued if the notice foils, 263, 

notice to be issued if the vakeel of the dft. is not in attendance or has not instructions to carry on the cause, 264, 

— - in cases remanded, the Court itself should issue the notice, 264a, 

the vakeels employed in the original suit must conduct it when remanded, without any extra fees, 26f>, 

r — - Refund of the institution fee, gnd limitation of* vakeels’ fees in a case remanded on appeal, 266, 

— • v the Court to winch the suit is remanded, will adjudge the costs in all Courts— proviso, 267, 268, 

y— cases remanded should be immediately attended to, and any cause of delay explained, 269, 

how such cases are to be entered ; when an explanation of the cause of delay is to be inserted, 270, ... 

the .monthly return of such cases to be submitted, 271, ... 

what that return is expected to shew, 272, ... . 

— it will form an index to the qualifications of the Uncov. Judges, 273, 

— ; a similar return of cases remanded by the S. D. A. to the Zillah Judge and the P. S. A. will be prepared, 274, 

the Zillah Judges will explain the causes which rendered farther investigation requisite, 275, 

REVENUE AUTHOR! TIES Hot liable for their errors in giving effect to the orders of tho Courts, 323, 

REVENUE DEFAU LTER, contesting the Coll.’s demand, must institute a regular suit, 2, 3» 

REVIEW OF JUDGMENT, by the ZiUah Judge; provisions for applying for permission to review judgment, 276, 

admitted, wbenaplea of insanity was not investigated, 277, 

— — when the pundit was suspected of having taken a bribe, 278, 

- — — on the ground of obvious error, 279, ... ... 

not barred by the rejection of an appeal by the 8. D. A., 280, ... 

particular case, in which there was ground for recommending a R., 281, 

. S. D. A. cannot order a Zillah Judge to review his judgment passed in appeal from a S. Ameen, 282, 283, 

the order of a Cou^ rejecting an application to review its own judgment is not appealable, 283n, 
a summary apyaid docs not lie to the S. D. A., from the order of a Judge refusing to review his judg- 
ment, 284 ^^^'' ••••■ * ... * .. ... ... 

reasons for rejecting an application to itevjew a summary order, 285, 
summary suit open to review, 286> ... 

miscellaneous cases open to review, 287, ... ... 

dismissal of a suit on default open to R. of judgment, 288, 

mode of applying for permission to R. judgments from which there have been no appeal, 289, 

. HtbeR. D. A, may grant permission for the R. of judgment, 290, 

Jttwhat language orders for the R. of judgment to be written, 291, ... ^ 

reaction of the application for R. does not bar a regular appeal, 292, 

Judge cannot review his own orders without the permission of the S. D. A„ 293, 
grounds for applying for permission to R. judgment, 294, ... 

informationwhich the Z. Judge will giwt when making this application, 295, ... 

on which petitions to the S, D. A. for revieW of the order rejecting applies 
; "\y/ ;• ■ ... ' ... 

bywhomsuchj^ should be received and disposed of, 297, ... -y ... 


Page. 

276 

276 

276 

276 


277 

277 

681 

67 

78 

716 

716 

716 

716 

716 

716 

716 

717 

717 
912 
71K 

718 
719 
719 

719 

720 
720 
720 

720 

721 
461 
397 
721 
721 
721 
721 
721 

721 

722 
912 

722 

722 

722 

722 

722 

722 

722 

723 
723 
723 

723 

724 

724 

724 



INDEX. 


1007 


Page. 

REVIEW OF JUDGMENT, by the ZiUah Judge ; oases in which an officiating Judge may receive petitions for reviewing the 

% judgment of his predecessor, 298, ... v ... ... ... 724 

the Judge will give his reasons for not supposing his predecessor will return in six months, 299, ... 724 

. — . — case in which the Z. Judge would have good ground for applying to review, 300, . f ... ... 725 

• by whom a decision passed by an additional Judge will he reviewed, 301, ... ... ... 725 

— — — particular decision of S, D. A. on application for H of judgment, 802, ... ... ... 725 

— • an appeal to the S. D. A. from a lower Court, which had been struck off on default does not bar the 

lower Court’s applying for leave to review its own judgment, 302o, ... ... ... 912 

— _ stamp paper on which the petition must be written if presented within, or beyond three months, $03, ... 725 

— — — stamp on which a petition for a review of an order remanding A case for irregularity must be written, 304, 726 

— — the Courts will exercise their discretion in refunding the staattp paper, if the petition is rejected, 305,,;. 726 

— Courts may fine for groundless petitions, $06, ... ... ... ... ... 726 

~~ — — Courts will pass such orders relative to stamp duty on petitions admitted, as may appear equitable, 307, 726 

— if the 8. 1). A. rejects a special appeal from the decision of the 2. Judge, it may still receive au appli- 
cation from him to review his orders, 244;, ... ... . ... ... ... 925 

after three months, Court not obliged to receive petitions, even on full stamp, wit hout good grounds, 308, 726 

— * documents filed with petitions for a R. of judgment, liable to stamp, 309, ... ... ... 727 

— bu Principal Sadder Ameenx; may receive petitions for, 310, ... ... ... ... ... 727 

he miist apply to the Z. Judge who may grant permission, 311, ... ... ... 727 

the liability of the decisions of P. S. A. to be revised in a special appeal to the 8. D. A. does not pre- 
vent the Judge’s deciding on & petition for reviewing his judgment, 812,* ... ... ... 727 

the order of a Z. Judge refusing a P. S. A. permission to R. his judgment- is final, 313, $14, 727 

in cases above 5000 Rupees the petition for a R. of judgment must he referred to tW S. D. A., 315, 

316,... ... ... ... ... ... Jv; - ... .727,728 

rules 298 and 299 applicable to P. S. A., 317, ... ... ... 728 

— „ — in (It* Sudder Deivanny Athxwlut ; provision empowering it, 223, ... ... ... ... ... 832 

rejection of the application for U. does not take away the right to prefer a regular appeal, 224, ... 832 

. — ... — additional rules relative to the consideration of petitions for a R. in certain suits ; mode of proce- 
dure, 225, ... ... ... .... ... ... ... ... 833 

application not cognizable after 12 years, 226, ... ... ... ... ... 833 

— — admissible after 11 years, 227, ... ... ... ... ... . ... 833 

within what time application to R. an order rejecting a special appeal must be preferred, 228, ... 833 


in a case decided by two Judges, both of whom are still attached to the Court, to whom application 

for R. is to be presented; course to be pursued when they differ in opinion, 229, ... ... 833 

when a single Judge rejects an application for R., his rejection is final, unless he change his opinion, 230, 834 
case in which two Judges pass a decision ahd admit a R.; after which one leaves the Court; the confirma- 
tory decision of the other is final, 231, ... ... ... ... ... 8S4 

application for a R. rejected by the deciding Judge cannot be admitted by another, 232, ... ... 834 

case of application for a R. when two Judges differed from two others, 233, ... ... ... 834 

case of a R. admitted by a single Judge, 234, * ... ... '... ... ... 834 

case in which a question came up before two Judges, one of whom left the Court ; the other was deem- 
ed competent to decide the question singly, 235, ... ,<$> ... . M ... 834 

the deciding Judge having rejected the petition, waived his objection ; the R. was then admitted, 236, ... 835 
admitted because a plea of insanity had not been investigated, 237, ... v ... ... 835 

and on suspicion that the Pundit had been bribed, 238, ... , M , ... ... • ... ... 835 

and on the ground of obvious error, 239, ... ... ... ... ^ ... ... 835 

particular caso of a R. decided by the S. D. A., 240, ... ... ... ... ... 835 

application for R. on grounds already decided by the former Judges, rejected, 241, ... ... 835 

admission of a R. does not set aside the opinions of the Judges on a first decision, 242, ... 835 

when admitted in consequence of a slight difference, the opinions of the Judges are to be taken into ac- 
count in the final disposal of the case, 243, ... ... ... ... * ... 8J5 

application for R. to be receive^ on the stamp for miscellaneous petitions, must be filed complete in three 

months, 244, ... ... ■ ... **••,.■ ... ... ... 836 

petitions for R. must be accompanied by a copy of the order of which the review is sought, 2445, ... 924 

stamp duty on^Locuments filed .with the jjgtilion, 244c, ... ■ ... ... * ... 924 

the grounds on which the R. is sought n\ust be endorsed on it, aud signed by the party or his vakeel. 
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REVIEW OF JUDGMENT ; in the Sadder Dewanny AdawltU ; terms in which the endorsement should be expressed, 244/?, 

— . *— stamp on which petitions for a review of orders rejecting application for a R. must bo written, 244/, ... 

— ■ — - rule regarding the review of the orders of Judges no longer attached to the Court or able to hear the 

application, 244A, 

.. mode in which the decision of former or absent Judges can be overruled, 244t, * ... 

— — use to be made of tho opinions of former or absent Judges, 244;, ... 

■ ■ ■- - the 8. D. A., after rejecting a special appeal, may entertain an application from a Judge to review his 

judgment 2441;, ... 

— the above rules do not apply when the decree is on the face of it imperfect and irregular, 244J, 

— — the order of a single Judge rejecting an application to review the judgment of a former Judge, is final, 

244m, »*» ••• •«* ... 

■„ , case in which the terms of the final decree of a lower Court were strictly construed by the 8. 1). A., 245, 

. — - mode of correcting^ an evident error in the decree of a former Judge without a review, 246, 

'RIGHT OF SUCCESSION can be summarily decidedly under Acte 10 and 20, 1841, 368, 

RIOT ; when a riotous attack was instigated by the aemindar, how be was punished by the S. D. A., 607, 

SALARIES OF PUBLIC OFFICERS ; rules regarding their attachment in execution of decrees, 50, 61, 52, 

SALE ; plaintiffs* suit to set it aside under peculiar circumstances, nonsuited, 609, ... ... 

SALE OF DISTRAINED PROPERTY , vide Distrained Property. 

SALE OF LAND, vide Execution of Decrees. 

SALES OF LAND FOR ARREARS OF REVENUE ; Regulations repealed, I, 

— no demand to be made for interest or penalty, 2, 

what is to be considered an arroar, 4, 

— — the new sale law refers only to arrears of Government revenue, or claims recoverable as arrears, f>, ... 

, * B. of Rev. will fix and notify the days for the sale of meh&ta in arrears in each permanently settled district, 6, ... 

— - — the days not to be changed without fresh notification, 6, 

form in which advertisements of sale will be drawn up, 7, 

— rule regarding sales iu Benares and districts not permanently settled, 8, 

no estates to be sold for arrears of R. of six descriptions, unless notification has been fixed — particulars, 9, 

* — no delay allowed in distributing or affixing these notices iu the Courts, 10, 

Coll, will notify the mode and place of sale ; the estates to be positively sold, no tender of payment after sunset of 

tho latest day will avail, 11, 

in what language notice to be published ; its form, 12, ... 

the notices in Bengalee to bo sent direct to Serampore, 13, 

on such notification, there will be a proclamation forbidding ryots to pay rent to the defaulter, 14, ... ... 

no claim to abatement or remission will bar or void the sale-exception, 15, ... 

persons not proprietors may deposit the amount in time to stay fiale ; rules regarding such deposit, 16, 

what estates arc not liable thus to sale for arrears, 17, ... 

Cott. and Com. may for special reasons exempt an estate from sale, 18, 

— where the sales are to be made, 19, ... 

— rules regarding powers of Un. Dop, Coll, to hold sales, 20, ... 

— express authority from Govt, necessary to authorise them to do so, 21, 

where in cases of absolute necessity the Com. authorises an Uncov. Dop. Coll, to hold sales, the matter must be re- 
ported, 22, ... ... ... 4 ... 

ri. Coll, if unable from sickness or other cause to commence or conclude a sale, may adjourn it to the next day, 23, ... 

Order in which the estates will be sold — exception, 24, ... 

— , amount of 4 e jP°»* fc <*> be made by the purchaser ; penalty for default, 25, 

— «— . value afcwhich Company’s paper is to taken as a deposit, 26, ... ... ... ... ... ; 

when the full purchase money is to be paid ; penalty for default ; form of resale ; tender of payment by the original 
proprietor bars the resale, 27, ... ... ' ... ... ... ... ... * 

Com. of Rev. may receive on appeal in 15 days, annul the sale, and award compensation, 28, ... ... f 

— in cases of hardship the Com. of Rev. may refrain from parsing an order and refer the matter to the B. of R., 29, 1 

when the sale to be final, 30, ... ... ... ... ... ... ... j 

Collector will give purchaser a certificate of title $ its form ; transfer to be proclaimed in various cutcherries, 31, * 

' purchase m<moy hnw to be applied, Si, ... * ... ... ... f ... ... ... ; 

_ all rules against benamee purchases abrogated, 32, t .. ... ... ... ... ... * 

how annulment of sale by the Com. is to be notified by the Coll. ; purchase money to be returned with interest, 33, 1 
: - ^ • ' from what date party certified as proprietor is answerable for the revenue, 34, ... ... £ 
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SALES OF LAND FOR ARREARS OF REVENUE; sate can be set aside by the Civil Courts onlyif contrary to this 
Act-, 35, •«» ... ... ... ... 

— sale not to be contested by one wK> has received any pari of the purchase money, 35, ... ... *.< 

any one aggrieved by the sate may have his action for damages, 35, ... ..." ... ... ... 

purchase money to be repaid if sale is annulled by the Civil Courts, 36, ... ... ... ... 

purchaser acquires the estate free from all encumbrances, 87, ... ... ... ... ... 

purchaser may enhance the rents of under-tenants and eject them except in five specified cases, 37, ... ... 

purchaser takes the estate free from encumbrances imposed after the last settlement, and may annul all subsequent 

tenures and engagements, 38, ... 

. proviso against his demanding exorbitant rent, 38, ... ... ... ... ... 

before the sale, Govt, may direct it to be made subject to existing teases and engagements ; notice of such condition 

to be given, 39, ... 

— an estate once sold subject to encumbrances may be sold afterwards without restriction, 89, ... ... 

— excepting copartners under butwara, any proprietor purchasing it himselfVfre-acquires it subject to all encumbran- 

f ces, 40, ... ... ... ... ... ... ... ... ... 

estates sold for arrears, not due on them, are to be sold subject to encumbrances, 40, 

how arrears of rent due to the defaulter at the dat e of the sale may be recovered, 41, 

Ooll. making sales may punish for contempt, 42, ... 

— > default to make good a bid is a contempt, 43, ... ... ... ... 

— to what, provinces the operation of the Act is confined, 44, ... ... 

Decisions of the S. D. A. in reference to inch Sales ; Coll, cannot order a Moonsiff to sell personal property for Govt. 

arrears, 45, ... ... ... ... ... ... ... 

case in which sharers of an estate were deemed to have received part of the purchase money and were 

precluded from contesting** he validity of the sale, 46, 47, •*. ... 

— . suit against an auction purchaser and late proprietor must be a regular suit, 48, 

purchases liable to an action for mesne profits, during possession, if the sale is cancelled, 49, 

— — case in which the property of a defaulter about to be sold was claimed by another, 50, ... 

sale annulled because the Coll, refused a higher bid and bought the lands for Govt., 51, 

■ ■ — ■ — and because separately assessed mehais were sold as one estates 52, ... ... ... 

and because it was held on a day different from that advertised, 53, ... ... ... ... 

— . sale set aside at the suit of part only of the owners, 54, ... ... ... ... 

.* and at the suit, of only one of the owners, 55, ... ... ... ... 

a purchaser may relinquish his bargain if the rent was not accurately described, at the time of sale, 56, 

— suit to reverse a sate because it was sold for a demand of more than was due, 57, 

effect of payment of the debts of a co-sharer without the consent of others from the proceeds of sale, 58, 

Coll, cannot deduct from the purchase money the sum due for Govt, revenue, 59, 

SALES, PRIVATE ; claim to certain lands said to have been purchased, dismissed for defect of proof, 446, . t . 

of lands adjudged invalid as the sanction of the Board had not been obtained, 447, 

decision of the S. D. A. in a case of collusion relative to tho sale of lands, 448, ... 

the provision against Europeans holding lands rigidly enforced, 449, ... 

sale of lands by a real proprietor upheld though his name was not in the Collector’s book, 450, 

the son cannot, dispose of lands which are purchased in his name, but are still in the father's possession, 451, ... i 

case in which the S. I>. A. disallowed the claim of a claimant who was the servant of the alleged vendor and in 

possession of his seals, 452, ... A ... ... ... ... tit t j 

sale by an administratrix invalid under English law, 453, ... ... ... ... , 

executor must exact ready money for the property he sells and the hoirs of the testator may recover it from 

him, 454, ... ... ... ... ... ... ... ... ( 

a Mahomedan sold a portion of land belonging to his wife, and the sale was upheld, 455, ... ... ... t 

- suit brought 11 years after the private sate of land, dismissed, 456, ... ... ... ... ... ( 

SALT AGENTS may defend suits instituted against those under them, 26, ... ... ... ... ... 4 

not to be prosecuted for the acts of their predecessors, 27, ... ... . ... * ... 4 

process of Civil Courts against them and their assistants, 29, 30, ... ... ... , ... ...» 4 

how redress is to be afforded on a charge of compulsion against them, 80, ... ... ... ... 4 

how it is to be afforded, on a charge of compulsion against their European or Native officers, 81, ... 4 

how far their European or Native officers responsible for the oppression of their subordinates, 82, ... 4 

SALT BOARD ; its Circular cannot be pleaded in bar of a legal penalty, 93, ... ... ... ... ... 4 

SALT CHELITaN equally as valid as a rowanah for the protection of salt, 96, ... ... ... ... 4 

5 W 
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SALT CIIELLAN must be produced on demand, 97, ... ... ... ... ... ... ... 4*20 

SALT CHOW KIES ; Superintendents will furnish the Courts with a list of the Chowldos and officers at them, 71, ... 414 

~ ~~ officers of, institution of suits against them, 72, ... ... ... ... ... 414 

— * officers of, requisition to appear as witnesses, 73, ... ... ... ... ... 414 

- — — how decrees against the officers of to be executed, 78, ... ... ... ... 416 

SALT CHUR ; scraping it, no legal offence, 94, ... ... f ... ... ... ... ... 411) 

■ -» mode in which fines for illegally cultivating it to be realised, 95, ... ... ... «. ... 411) 

— t — - cultivation of salt churs without permission, interdicted, 154, ... ... ... ... ... 431 

SALT CONTRACTORS forbidden to use compulsion, 83, ... ... ... ... ... ... 417 

how the Courts will proceed when the molunghoos complain that they were compelled to undertake contracts, 84, 41 8 

SALT DEPARTMENT ; how complaints against officers in it for their official acts, to be heard, and disposed of, 7 — 11, 398, 391) 

— — how security for persons employed in it is to be furnished, 74, ... ... ... ... ... 41 5 

■ > how a notice or summons may bo served on those in it, 75, ... ... ... ... ... 4J5 

rules of process against persons iff it, when charged with a bailable offence, 76, ... ... ... 415 

how decrees against persons employed in it arc to be executed, 77, ... ... ... * ... 416 

— — — - particular rules regarding those employed in it, 79, ... ... ... ... ... ... 416 

Reg. 9, 1808, Sec. 38, not applicable to Native Salt officers, 85, ... ... ... ... ... 4JS 

SALT LANDS; rules for adjusting the rights of zemindars and Govt, to them, 140, ... ... ... ... 42N 

— khalaree remissions on what principle originally granted, 141 , ... ... ... ... ... 4*29 

— those remissions perpetual, 142, ... ... ... , r ... ... ... ... 429 

but no farther remissions to be allowed without the authority of Govt,., 143, ... ... ... ... 429 

claims of zemindars to khalaree rents how to be prosecuted, 144, ... ... ... ... ... 429 

collection of khalaree rents from molunghees to be discontinued — cxcnption, 145, ... ... ... 429 

tax on cutting fuel to be discontinued* 146, ... ... « ... ... ... ... ... 456 

what future contracts for salt will specify regarding them, 147, ... ... ... ... ... 436 

. Agents will record in whom the property of salt lands is vested, 148, ... ... ... ... 436 

— - — what lsShds to be considered as held by Agents rent free, 149, ... ... ... ... ... 436 

what lands to be considered the property of Govt., 150, ... ... ... .... ... 430 

or the property of individuals, 151, ... ... ... ... ... ... ... 436 

course to be followed, if the lands claimed by zemindars appear to belong to Govt.., J 52, ... ... ... 431 

pending claims to these lands, how to be adjusted, 153, ... ... ... ... . .. ...431 

SALT LAWS; in case of contravening them, how the attendance of witnesses to be procured, 118, ... ... ... 424 

— Judge will aid in apprehending offenders who have evaded the Agent’s process, 110, ... ... ... 424 

— Agent may apprehend those charged with a breach of them, as a Magistrate, 1*20, ... ... ... 424 

— how Judge will proceed in cases referred to him in *iv-partH cases, 121, ... ... ... ... 424 

in what cases the Judge’s award for a breach of them is final, 122, *1*24, ... ... ... ... 4 *j 5 

the above rule modified, 123, ... ... ... ... ... ... ... 4*25 

, — ‘ cases in which the 8. D. A/’hiay order a Judge to revise his proceedings, 124, ... ... ... ... 425 

how the Judge will proceed after passing his award, 125, ... ... ... ... ... 425 

— — fines for a breach of them commutable to imprisonment, 126, ... ... ... ... ... 420 

parties aequittod by the Judge, to be set at large, and the salt released, 127, ... ... ... ... 426 

- how cases for a breach of them shall be tried, 128, ... ... ... ... ... ... 426 

' ■ . — fines for a breach of them may bo remitted by the Board, 129, * ... ... ... ... ... 427 

2- cases in which Agents and Superintendents may pass atonal award, 130, ... ... ... ... 427 

‘fines levied by the Judge how to be disposed of, 131, ... ... ... ... ... ... 427 

. applications for remission of fines to be on stamp paper, 132, ... ... ... ... ... 427 

value of the stamp paper, 133— 130, ... ... ... ... ... ... 427,428 

power of acquittal and rcdeaae vested in Agents and Superintendents, 137, ... ... ... ... 428 

- cases not provided for in Reg. 10, 1839, to be referred to the Civil Courts for adjudication, 139, ... ... 428 

S^LT OFFICERS; rules 04 the institution of suits against them, 70, ... ... ... ... ... 413 

SEALING WAX ; to be discontinued ; envelopes to be closed with gum arabic, and seal to be stamped with lamp black, 048, 110 
SECURITY FOR THE* EXECUTION OF DECREES; cases in which mateaminy is required, course to bo pursued when se- 
curity is not furnished within a reasonable time, 213, ... ... ... ... ... 253 

/. grounds upon which property may be attached under $eg. 2, 1&K3, Sec. 5, Cl. 3, 214, ... v> . ... 253 

■ • _ security bonds, tinker Reg. 2, 1806, Sec. 5, Cl. 1, not valid except duly registered, 215, ... ... ... 253 

_ a reasonable time must be allowed for procuring security before the property can be legally attached, 216, ... 254 

' attachment before the time fixed for giving security, illegal, 217, ... ... ... ... » 254 
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SECURITY FOR THE EXECUTION OF DECREES ; attachment illegal without proof of intention to alienate property* or 

refusal or neglect to give security, 218, ... ... ... ... ... ... ... 254 

ft ft illegal to prohibit the alienation of property, pendente Ufa , before demanding security, 218a, ... ... 886 

property not to be attached, without proof* that malzaminy is necessary, and until the defendant has neglected to 

furnish it, 219, ... ... ... ... ... ... ... ... ... 254 

— — attachment to secure execution may take place if the defendant abscond or shut himself up, 220, ... ... 254 

— property of a European defendant equally liable to attachment, 221, ... ... ... ... 254 

- attachment of property on the mere oath of plaintiff oust premature, 222, ... ... ... ... 254 

a Coll, receiving orders of a Civil Court, under Reg. 2, 1806, Sec. 5, is bound to attach the surplus proceeds of a 

sale for arrears in- deposit, 223, ... ... ... ... ... ... ... 254 

the profits of a jaghire may be attached, 224, ... ... ... ... ... ... 254 

promissory notes may be attached, 225, ... ... ... ...’ ... ... ... 255 

such attachment not affected by a judgment to set aside a sale of property^ 226, ... ... ... 255 

property may be alienated till the proclamation of attachment has issued, 227, ... ... ... 255 

attachment applied for, but not issued, does not. bar the sale of property, 228, ... ... ... ... 255 

when there was no attachment at the time, the sale of the property is legal, 229, ... ... ... 255 

a bcurn fide sale prior to attachment of property under Reg. 2, 1806, Sec«Jj> held to be legal, 230, ... ... 255 

defendant’s property may be attached on his failing to give security, wherever it may* be situated, 231, ... 255 

- - when a Zillah Judge releases a surety from liability on the dismissal of a suit, he is still liable for the execution of 

the decree passed by the appellate Court, 232, ... ... ... ... ... ... 255 

lion of the decree -holder on property pledged for eventual judgment not affected by its mortgage and sale, 233, ... 256 

how the Attachment of such property is to bo made, after which alienation is illegal ; unauthorised removal of pro- 
perty, how punishable, 234, ... ... ... ... ... ... ... 256 

how lands are to be held in attachment under Reg. 2, 1806, Sec. 5, 235, ... . ... ... ... 256 

to whom application of sale must be made when property in another jurisdiction is attached, 236, ... ... 256 

cases in which the defendant, may or may not be divested of the management of his land till decision of suit, 237, 257 

in a ease of attachment of a share in certain shops, P. S, A. was directed only to issue notices forbidding aliena- 
tion, 238, ... ... ... ... ... ... ... ... ... 257 

course to bo pursued with regard to the property attached, after the decision of the suit, 239, ... ... 257 

when property is attached, suit to be decided as speedily as possible ; how attachment may be taken off, 240, ... 257 

promissory notes, tVc. may be tendered instead of hazirzaminy or malzaminy, 241, ... ... ... 268 

SECURITY RONDS, written on the same sheet with the principal deed, of the stamp required for the latter, not admissible 

as evidence, 489, ... ... ... s ... ... ... ... ... 197 

reconcilement of the apparent incompatibility of Con. 341 and C. O. 27th Oct. 1837, 490, ... ... ... 197 

-- executed by one member of a joint undivided family binds the rest, 457. ... ... ... ... 663 

— — _ when not acted on, the payment of the mo^joy will not be enforced, 458, ... ... ... ^ ... 663 

SECURITY FOR DEFENDANT’S APPEARANCE ; under what circumstances and to what extent to be taken, 200, .• ... 250 

when a dft. does not reside in the district he cannot be arrested in default of security, 201, ... ... 251 

the order of a Judge refusing to take security from a dft. said to be about to abscond, is appealable to the S. I), A., 

202, ... ... ... ... ... ... ... ... ... ... 251 

form of security bond to be executed by sureties for dfts., 203, ... • ... ... ... 251 

Judges w ill exercise their discretion with respect to security for the appearance of dfts. in the first instance, but 

may demand more security afterwards, 204, * ... ... ... ... ... ... 252 

exception in the ease of Mahomedan and Hindoo women of rank, 206, ... ... ... ... 252 

guardians, when parties with their wards, exempted from giving securities, 207, ... ... ... 252 

a debtor, confined for not giving security may have the benefit of the Insolvent rules, 208, ... ... 252 

security given on other grounds is no bar to the demaud of security under Reg. 2, 1806, Sec. 4, 209, ... ... 252 

process of arrest under Reg. 2, 1806, may bo served on the dft . beyond the jurisdiction of the Court issuing it, 210, 253 

<ni answer filed by the Vakeel of a dft. absconding, or not giving security not to be attended to, 211, ... ... 253 

SECURITY FOR COSTS ; residents in foreign territories instituting or defending suits must give such security, 212, ... 253 

foreigners desirous of instituting or defending suits must give security for eventual costs, U>6, ... 447 

the same rule will apply when a person, after instituting a suit, goes into a foreign country, 257, ... . ... 448 

parties, having property in the B. territories, but residing in a foreign state, must give security, 258, ... 448. 

but these rules do not apply to pauper suits, 259, # ... ... ... ... ... ... 448 

m cases appealed are no longer necessary, but discretionary with the Judge* 182, ... ... ... 700 

forip of bond when required ; what the surety binds 1 himself to, 183,... • ... ... ... . ... 700 

when it is demanded, the reasons must be recorded, 184, ... ... . ... ... ... 701 

f> W 2 
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SECURITY FROM NATIVE MINISTERIAL OFFICERS ; from whom to be taken ; its nature, 70, ... ... 125 

— the sufficiency of the security to be carefully ascertained and annually revised and reported on, 71, . v ... 125 

farther instructions regarding the revision of securities, 72, ... ... ... ... ... 120 

— — — neglect on the part of judicial officers to revise securities will be reported to Government, 73, ... ... 120 

— . an officer vouching for the sufficiency of the security, becomes responsible for the public funds committed to his 

officers, 74, ... ... ... ... ‘ ... ... ... ... ... 120 

—■ Judges and heads of offices, responsible for the conduct of their Native officers, 75, ... ... 126 

— security bonds executed by their securities will be registered, 70, ... ... ... ... ... 120 

— the instructions regarding the registration of security bonds have a prospective effect only, 77, ... ... 127 

SECURITY, PROPERTY PLEDGED AS, pending an appeal, must be good and sufficient, 248, ... ... ... 714 

- — additional rules regarding security furnished in civil suits, 240, ... ... ... ... ... 714 

sureties forbidden to transfer their rights in any property on which their security has been accepted, 250, ... 714 

explanation of the above prohibition, 251, ... ... ... ... ... ... ... 714 

—y— - an indigo factory pledged to the Court as security, pending an appeal to England, cannot be sold but with this lion, 

252, ... ... ... ... ... ... ... ... ... ... ilo 

~ difficulty of ascertaining whether property is pledged or not, 253, ... ... ... ... ... 715 

course to be pursued by the Nazir to. prevent the fraudulent transfer of property pledged, 254, ... ... 715 

register to be kept of such property!' 254, ... ... ... ... ... ... 715 

notification to be sent to the Coll, when lands paying revenue are pledged as security, 255,... ... ... 7 Hi 

SELLERS OF DISTRAINED PROPERTY ; all acts authorizing its sale by any one by virtue of his office, repealed, 4*2, ... 494 

• Collector will appoint persons to sell it, 43, ... ... ... ... ... ... ... 494 

the persons thus appointed will bo guided by all the regulations in existence, 44, ... ... ... 40*1 

sunnud to be granted for the sale of it, 45, ... ... ... ... ... ... ... 494 

SEPOY; his pay cannot be attached to liquidate a decree against him, 59, ... ... ... ... ... 410 

— his pay cannot be attached for a decree, 33, ... ... ... ... ... ... ... 734 

SERAMPORE annexed to the district of Hooghly, 60, ... ... ... ... ... ... 1! 

SET OFF ; suit remanded because a claim to a sot off' had not been investigated, 380, ... ... ... ... 053 

SETTLEMENTS ; judicial powers of Coll, in making them, vide Collectors. 

SHARER, obtained a decree for hor share though not an original plaintiff^ 245, ... ... ... ... 027 

SIZE OF PAPER to be used for petitions or other documents, 544, ... ... ... ... ... 210 

SLANDER ; against a female of good family may be visited with damages in a Civil Court, 400, ... ... ... 008 

damages given for falsely charging the plaintiff with dacoity, 497, ... ... ... ... ... 008 

SLAVERY ; no person to be sold as a slave, 477, ... ... ... ... ... ... ... 000* 

no righto arising out of a state of slavery to be enforced in the Courts, 478, ... ... ... ... 000 

■ no one to be dispossessed of property on the ground of slavery, 479, ... ... ... ... 000 

— - any act which would be penal if done to a free man will be equally ‘so if done to any one on the pretext of his being 

a slave, 480, ... ... ... ... ... ... ... ... ... 666 

— the decisions of the S. IX A, on questions of slavery, previously to its abolition in India, .481—487, ... 000, 007 

SLIPPERS ; rule regarding the wearing of them by natives in the Courts of Justice, 040, ... ... ... 108 

SMUGGLING SALT; penalty for Native officers of customs conniving at it, 138, ... ... ... ... 428 

StiOLXJNAMAUS, vide. Razeenamahs and Compromize. 

SOVEREIGN NATIVE PRINCES ; how their claims on individuals may lx* prosecuted anddecided, 621, ... ... 105 

. the G. G. in C. may order public officers to defend suito ( hrought by individuals against them, 622, ... ... 105 

— by whom such suits shall be conducted, 623, ... ... ... ... ... ... ... 105 

in suits wherein Govt, may be a party, a summary of the decree shall be transmitted to the Soey. in the Jud. De- 
partment, 624, ... ... ... ... ... ... ... ... ... 106 

— — suits under Keg. 4, 1812, how to be instituted and defended, 625, ... ... ... ... ... 106 

STAMP DUTIES ; Reg. 10, 1829 has repealed all previous regulations on Stamps, 400, ... ... ... ... 189 

- DEEDS ; Stamps will in future be levied and paid on deeds as detailed Schedule A ; no deed to be received in the 

* Courts except written on stamp paper, 461, ... ... ... ... ... 189 

— — . no exception to be made on account of over value, nor to prior deeds, if stamped as prescribed, 462, ... 189 

— no exception to be made on account of difference of die, 463, ... ... ... ... 189 

» — : — penalty for filing a deed on stamp paper not duly endorsed ; proceeding if a forged stamp be filed, 464, 189 

S. rules regarding the affixing of stamps pn unstamped or inadequately stamped documents, 465, 466, 190, 191 

- ■ ■ ■■■■-- • — — * cases in which time muy be given for applieatTou,,to affix a* stamp to unstamped paper, 467, ... 191 

— Civil Court may allow time to affix a proper stamp to unstamped deeds, 468, ... ... ... 191 

... — » the above rules relative to affixing of stamp apply to those already filed, 469, ... ... * ... 191 
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STAMPS— DEEDS ; documents in miscellaneous cases lobe rejected except duly stamped, 470, ... ... X91 

... deeds stamped by order of any Corn, of Rb v. may be received os evidence in Courts, 471, ... ... 191 

— — — * deeds bearing the proper stamp shall be, received as evidence, Civil Qpurts will not enquire by whose 

order they were stamped, 472, ... ... ... ... ... ... 192 

• deeds declared by the Rev. Authorities exempt from duty must be received by the Courts, 473, ... 192 

— — rule when a special appeal has been admitted in a case decided on a deed not stamped, or improperly 

* stamped, 474, ... ... ... ... ... ... ... ... 192 

Collector’s receipt for penalties, not sufficient j the deeds must be stamped, 475, ... ... 192 

Merchant’s account books not to be stamped, 470, 477, ... ... ... ... 192 

« . when a person affixes his name as security for a balance, the leaf in the account book must be stamped 

to make the security available, 476, ... ... ... ... ... ... 192 

an entry in the form of a bond duly signed and attested in a merchant’s account book must be rejected 

unless the leaf bo stamped, 479, ... ... ... ... ... ... 193 

. Schedule A, containing a specification of the duties chargeable on instruments of Conveyance, Con- 
tract, Obligation, and Security for money, and on Deeds in general, 481, ... ... 193 — 207 

Hoondees negotiated after acceptance are not legal, unless stamped, 482, ... * ... ... 194 

when two or more distinct debts arc included in the same stamp the deed is not vitiated, if the stamp be 

sufficient to cover the whole sum lent, 483, ... *' ... ... ... ... 196 

— claim to recover a debt on a bond written on an improper stamp, rejected, 484, ... ... 196 

— the value of the stamped paper regulated by the principal of the loan without the interest afterwards 

payable, 485, ... ... ... ... ... ... ... ... 190 

: rule regarding the difference of the Sicca Rqpee and Company’s Rupee currency, 486, 487, ... 197 

a person affixing his name as security may be sued as a party with the principal without having given 

a regular stamped security bond, 488, ... ... ... ... ... ... 197 

security bonds writt.cn on the same sheet of paper with the principal deed, of the stamp required for the f 

latter, not admissible as evidence, 489, ... ... ... ... ... ... 19V 

reconcilement, of the apparent incompatibility of two Constructions, 490, ... ... ... l f.' 

engagements between farmers of public ferries and their sureties need not be written on stamped f J 

paper, 491, ... ... ... ... ... ... ... ... 1<# 

applications for Copies of orders, &c. to be written on stamped paper and only on one side, 492, ... 200 

copies or extracts of merchant’s accounts and books kept for record, to be stamped at 8 annas the sheet, 

493, ... ... ... ... ... ... ... ... 200 

all Pottahs and Kubooleeuts to be on unstamped paper, 494, ... ... ... ... 201, 

.. the principal sum advanced will be assumed as the value of the mortgaged property to determine the 

stamp, 495, ... ... ... ... ... ... , M ... 203 

deeds of Hibeh-bila-ewuz musf- be charged with a stamp as agreements, 501, ... ... ... 206 

STAMPS ON LAW PAPERS, 502, ... ... 4 ... ... ... ... ... ‘ ... o 07 

No. ], Bail-bonds, MuchuUcas, Recognizances, Security Bonds ; on what paper to be stamped, 503, ... ... 207 

Security bonds not to be written on the same sheet with the principal deed, 504, ... 207 

but they are admissible if proper steps be taken to legalize them, 505, ... ... ... 207 

what. Moochulkhas and Recognizances to be on plain paper, 606, •** ... ... ... 208 

Security bonds fcun Police officers to be on plain paper, 507, ... ... ... ... 208 

No. 2, Copies of Decrees, otrwhat stamp to bd written, ... ... ... ... ... ... 208 

Reg. 3, 1817, Sec. 2, rescinded, 608, ... ... ... ... ... ... 208 

no suits in the Zill&h Courts exempt from stamp duty* 509, ... ... ... ... 208 

No. 4, Copies of Revenue and Judicial Procee4mgs, of Accounts, Statements, Reports, #c., on what stamp to be 

written, ... ... — •«« »«« ... ... ... 209 

applications for Copies to be made on stamped paper, 510, ... ... ... ... 209 

copies of deeds not indicated in No. 3, Sch. B., Reg. 10, 182£\ when made for record, to be on plain 

paper, 511, ... ... •»* ... .»• ... ... 2<$) 

copies or extracts of accounts intended for record, to be on an 8 as. stamp, 512 ... * ... 209 

No. 5, Exhibits, stamp connected with filing them, ... . ... ... ... ... ... * 209 

No. 6, Mooktarnamahs, Vakalutnamafa, and Powers, on what stamp to be written, ... ... ' ... 209 

No. 7, Petitions, Durkhasts or Applications, on what stamp to be written, ... ... ...- «... 209 

— - miscellaneous petitions before Moonsiffs So be on unstamped paper, 613, ... A. ... 210 

petitions claiming #$operty in Moonsiff’s, Courts, under Hog. 5, 1831, Sw. C, Cl. 4, to be on plain paper, 

514, «»•. *»* ••• ... ... 210 
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STAMPS ON LAW PAPERS ; No. 9, Petitions, Durkhmists, or Application*; applications for money deposited in Court to 

* be on stamped paper, except when payment has been ordered, 615, ... ... ... 210 

* * application of a pauper to stay execution of a decree, pending appeal, to be on stamped paper, 510, ... 210 

. parties objecting to transfer and sale of . property in execution of decrees, may petition Moonsiffs on 

plain paper, 617, ... ... ... ... ... ... ... 211 

- — — — — petitions in summary suits, bow to be taxed, 518, ... ... ... ... ... 211 

prisoners confined ori civil process may petition only regarding their treatment in jail onplain paper, 

519, ... ... ... ... ... ... ... ... ... 211 

all petitions to the Z. and City Courts to be on an 8 as. stamp, 620, ... ... .., 211 

— security bonds for costs of suit, &c. to be on stamped paper of what value, 621, ... ... 2H 

petitions of complaint under Reg. 2, 1814, to be on stamped paper, 522, ... ... ... 211 

No. 8, Plaint, Petition in Suits and Appeals instituted in any Native Court ; on what stamp to be written, ... 211 

~ - when the petition of plaint cannot be comprised in one sheet, the other sheets may be onplain paper, 523, 212 

. — No. 9, Pleadings, Judicial, every Answer, Replication, Rejoinder, and Supplemental Pleading, on what stamp to be 

written, ... ... ... ... ... ... ... ... ... 212 

— pleadings in the Z. Court, value of stamped paper on which they should be written, 524, ... 212 

, objection to judgment appealed from, when filed as a separate pleading ; value of the stamp, 525, ... 212 

_ pleadings in various suits ; value of stamped paper, 520, ... ... ... ... 21 .'i 

. in original suits above 5000 Rs. referred to P. S. A.; value of stamp, 627, ... ... ...213 

in appeal from the decision of the Coll, under Reg., 2, 1819; value of stamp, 528, ... ... 213 

in appeal from P. S. A. ; value of stamp, 529, ... ... ... ... ... 213 

No. 10, Rtxzeenmnahs, Rufammahs, Soolunamahs ; vilue of stamp paper, ... ... ... ... 213 

. — refund of, to be sanctioned only when razeenamah is filed, 680, ... ... ... ... 214 

. not to be refunded, unless the matter in dispute be completely adjusted, 531, ... ... ... 214 

No. 11, Witnesses, Petitions or Application# for summoning them, on what stamp to be written, ... ... 214 

Constructions relative to Stamps for Exhibits and Lists of Witnesses; a single petition for several exhibits or sum- 
monses, admissible, if the value of the stamp be equal to the duty established for each, 582, ... 214 

• «- a distinct exhibit, admissible as such, whether composed of two or more sheets, 533, ... ... 214 

— copies of decrees in regular suits, if filed with the petition of appeal, liable to stamp, unless for record, 534, 214 

- . witnesses* brought without summons cannot be examined without an application on stamped paper, 535, 216 

no stamp for exhibits or witnesses in cases before Moonsiff, 536, ... ... ... ... 215 

. nor in summary suits, 637, 538, ... ... ... ... ... ... 216 

- what documents considered as exhibits in reference to stamps; when the exhibit fee is required on spe- 

cial appeal, 539, ... ... ... ... ... ... ... ... 215 

, — how stamps on exhibits and lists of witnesses, in suits commenced before Reg. 5, 1831, are to be ad- 
justed, 540, ... ... ... ... ... ... ... ... 215 

. documents filed with applications for review o^judgment are exhibits, and are liable to stamp, 541 , ... 216 

„ . , — all lists of witnesses must be charged us exhibits, 642, ... ... ... ... ...216 

. on what stamp paper the lists of witnesses must be written, in cases pending before the S. D. A. if the Z. 

Judge is ordered to take evidence, 543, ... ... ... ... ... ... 210 

STYLE ; the Bengalee version of the Regulations of 1793 to be the standard of style and terms, 4, ... ... ... 217 

SUCCESSION TO PROPERTY, by Hindoos and Mahomedans, will bo regulated l>y the f$^ond M. law — exception, 280, ... 635 

. any one at liberty to bequeathe his property as he thinks fit, if Urn transfer be not repugnant to II. and 

M. law, 281, ... ... ... ... ... ... ... ... 635 

♦ 

_ - a disputed title on special grounds cannot avail against the general right of heirship, 281a, ... 906 

. . but these rules do not operate in the Jungle Mehals, 282, ... ... ... ... 636 

— how a Gbatwalee estate in Reerbhoom descends, 283, ... ... ... ... ... 636 

— and in Manbhoom, 284, ... ... ... ... ... ... ... 636 

i decree for real property will specify the shares of all claimants, 285, ... ... ... 036 

the rules in Reg. 5, 1831, Sec. 6, Cl. 4, regarding it, arc intended exclusively for Moonsiffs, 286, ... (586 

1 - the decision in suits regarding it to accord respectively with the H. and M. law, 287, ... ... 036 

.jj L reference to Law Officers on points of law regarding it, 288, ... ... ... ... 686 

■ ' — Judges will be generally guided by the opinion of L$w Officers on such points^ 289, ... ... 637 

how the J. will act when the accuracy of the opinion is doubted ^ such points of law not to be referred 

t*> unofficial persons, 289, ... *** ... ... 637 

, copies of questions to H, and M. Law Officers* and of their replies^to be sent to the S. D. A., 290, ... 687 

... - how such oases are to bo decided when the parties are of different religious persuasions in Benares, 291, 637 
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SUCCESSION TO PROPERTY by Hindoos and Mahomedcms ; portion of the above rule rescinded, 292, ... ... 638 

“ — — revised rule regarding the course to be followed when the parties are of different religious persuasions, 

• 293, ... ... ... ... ... ... ... ... ... 03* 

cases which are to be decided according to the H. law current in the pergunnah, if it accord with 

family usage, 294, ... ... ... * ... ... ... ... 638 

— — claim for payment of deposit by the heirs of the deceased, disallowed, 295, ... ... ... 638 

«. claim by appellant to lands as his hereditary property, adjudged, 290, ... ... ... 039 

■ how far the heir of u deceased Mahomedan is liable for his father's debts, 297, ... ... ... 039 

. ~ — — claim against & son for the debts of his deceased mother to be decided on a regular suit, 297a, ... 900 

— — - — how far a son is liable for the debts of his deceased father, 2976, ... ... ... ... 900 

— - in what Court the heirs of a deceased person ^ho borrowed money in one district and died in another 

may bo sued, 298, ... ... ... ... ... ... ... 039 

— decision of S. I). A. in a particular case of adoption and succession, 299, ... ... ... 039 

— what the Court should decide on in an action for inheritance, J30G, ... ... ... ... 039 

suits on the right of inheritance must include the whole claim, 301,... ... ... ... 039 

— — but the claimant of an estate by inheritance, not required to include all debtors in one suit, 301a, ... 900 

a son born after a decree, cannot summarily obtain possession of property adjudged to his brot hers aud 

cousins, 302, ... ... ... ... ... ... ... ... 039 

— — — . the legal heir is to be recognized as representing a deceased landholder, 303, ... ... ... 039 

„ an objection raised because the mother was afflicted by elej>kantia%f$, overruled; and the objector refer- 
red to a regular suit, 303a, ,.r ... ... ... ... ... ...906 

. cases in which the right of succession may bo summarily decided, 304, ... ... ... 039 

* Cm). 980 does not extend to claims under the general law' of inheritance, 304a, ... ... 900 

by others not Hindoo? and Mahomedans ; Portuguese law of inheritance, 305, 306, ... ... ... 040 

cases regarding the Armenian law of suocossidfc, 307 — 312, ... ... ... 040,041 

- cases connected with the French law of succession, 313 — 315, ... ... ... ... 041 

— — conflict of Dutch and English law ; triumph of the latter, 310, ... ... ... ... 041 

% decision of cases according to English law, 317, 318, ... ... ... ... ... 041 

the place of birth does not deprive one whose parents are Europeans of his claim to be deemed one, 319, 641 

... an action by the friend or next of kin to devisees under a will, dismissed, because the executors were 

alive, 319a, ... ... ... ... ... ... ... ... 900 

SliDDETt AMEENS AND MOONSIFFS, liable both to a civil and a criminal prosecution, 252, ... ... ... 45 

( heir communications with Covenanted officers, 340, ... ... ... ... ... 00 

not, reckoned Native officers who may not interfere in suits before the Judge, 362, ... ... ... 04 

may try suits in which other S. A moons or Moonsiffs, or their dependants, are concerned, 527, ... ... 93 

— franking of their letters, 041, ... ... ... ... ... ... ... ... Mfe 

SdDDEil AMEENS ; Appointment; rules regarding their nomination, 172, ... ... ... ... ... 32 

their sunntids, 173, ... ... ... ... ... ... ... *’ ... 33 

— solemn declaration when entering office, 174, ... ... ... ... ... 33 

where their eutchorries are to be held, 175, ... ... ... ... ... ... 33 

no longer liable to be fined by the Judge, 175a — 17 &d, ... ... ... ... ... 88! 

their seals, 177, 

rule to be observed on a vacancy i/i the office, 178, 

must be one of three Moonsiffs recommenced, and must have served twelve months as Moonsiff, 179, 
will not, receive any fees, but a monthly allowance from Govt., 180, 1ST, 
monthly salary, 270, ... 

Mahom. and Hind. Law Officers not to be deemed ox-officio S, Araeens, 182, ... ... / 

at the sudd or station vested with the powers of Moonsiff, 183, ... ... 


184 1 SO 

Civil Action and Criminal Prosecution ; liable to a civil action for breach of trust, extortion, oppression A ’ ’ 

liable to a criminal prosecution for corruption, extortion, or misdemeanor, 185, 180, 

Jurisdiction; suits cognizable by them, 489, ... 

all such suits to be instituted in their Courts, 490, 

may be withdrawn by the Z. Judge, and referred to another subordinate Court, 4£' ^ 

_ a special local jurisdiction may be established when more than one h attached t * A 

no person exempted from their jurisdictioiiVy reason of birth or descent, 49' ’** 

mav refer suits to arbitration, 490, ...* ... ... . *■** . ” 4 , 

. .. . » , hia relatives are a party, 501. 

course to be adopted when a suit cannot be referred to him because he • r * 
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ft5HDI>EB AMEENS ; Trial and Decision of Suits by them; suits for claims of what amount and nature cognisable by them, 812, 360 

360 
360 

360 

361 
361 
361 
361 
3(51 
*162 
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jr several 
shed for eat 
*ts, 533, 


original suits how to be tried and determined by them, 81,3, 
rules to be followed by them in cases not expressly provided for, 814, 
suits will be investigated by themselves, 815,..* 
recital of provisions of Keg. 23, 1814, applicable to them, 816, 
suits in which Gpvt. or its officers are parties may b^ referred to them, 817, ... 
how to* decide in cases connected with Mahomedan law, 818, 

Plaints and Stamps, ... ... ... ... 

case in which there may be a summary appeal from a nonsuit under Art. 8, Sell. B, Uog. 10, 1820, 819, 
course of procedure when more than one stamp is required for engrossing them, 820, .... 

suits referred to them under Sec. 7, Reg. 5, 1831, subject to the same rules in regard to stamps and ap- 
peal, as if they had been tried by a Moonsiff, 821, ... 
case in which a suit referred under Sec. 7, Keg. 6, 1831, is subject to the stamp duty prescribed for S. 

Ameen’a C., 822, .v ••• * 

the same stamp to be sufficient in any other Court as in that of S. Ameon for the like cause, 823, ... 
Notice, 

Process how to he issued, 824, 

particular instructions relative to serving them, 825, 

how to be served in another zillah, 826, ... ... ... ... ... 

rules in ltcg. 26, 1^4, Secs. 10 and 12, applicable to their Courts, 827, 
may require putwarccs to produce their accounts, 828, ... 

Security from Defendants, ... ... ... ... ... - 

Pleadings, v# . 

Vakeels, ... ... ... 

Witnesses, ... ... * ... ... ... 

Notice to file Exhibits and summon Witnesses, 

Exhibits, ... 

Decision and Decree, ... 

period in w hich copies of decrees will be prepared and tendered, 829, 

Razeen&inah, ... ' ... ... ... ... u 

stamp duties in original suits and appeals, how to be disposed of w hen swob suits are adjusted, S3<>, 
monthly statement of stump duties receivable by parties to be furnished by them, 831, 

Obstructions to Justice ; Resistance of Process ; Fine, ... 

penalty for obstructing justice; party aggrieved may appeal; offender may be indicted in the Supreme 
Court, 832, 833, 

may realize fines without reference to the Judge, but appeal will lie to him. 834, 

. — < Act 30, 1841 is the only law under w r hich contempt can be punished by S. Ameen, 835, 

' . cannot fine Collectors for not conforming to their orders ; in such cases they must report f lie matter to 

the Judge, 836, ... 

SCJDDER DEWANNY ADAWLUT ; Calcutta Court, jurisdiction of, 1, 
number of Judges, 2, 
their designations, 3, 
their oaths of office, 4, 
where to be sworn, 5, ... 

seal of ; where to be held ; Court days ; no decree to be made but on Court days, 6, 
the S. D. A, an open Court, 7, 

mode and order of proceedings, how* to be regulated, 8, ... * ... 

hours of attendance, 9, 

no civil business to be taken on Fridays, 132c, 
adjournment during vacations, 10, 

\ *orms and periods of transmission to them of calendars, reports, &t\, to be fixed by them, 11, 

Jvgister may be authorised to prepare appealed causes for trial, and for execution of decrees and 
■ vsaumg process, 12, 

no seVrity for costs in proceedings necessary ; aK rules of practice may be framed by the S. I). A., 
to the approval of Govt., 13, ... ... * 

all rules of!, ractice to be drawn up in .English *und Oordoo, and hung up in the Court for a month, 14, 
Court how uSS^et where no specific rule exists, 15, ... ... ... Mlj 
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SIDDER DEWANNY ADAWLTJT ; Calcutta Court; weekly statement of business to be furnished by the paishkar, IKkfe... #18 

how the Judge will notify tho want of fresh cases, 1106, ... ... ... ... ... #18 

course of procedure vhon a regular appeal is laid before the Judge, j^IOe, ... ... ... 018 

— . monthly return to be prepared in the Register’s oflfce, 00a, ... ... ... ... 915 

— , — memorandum of suits or cases revised by the S. I>, A., 110 d, ... ... ... ... 018 

copies of Eng. letters of explanation to be made, 169a, ... ... ... ... ... 920 

4 — refusal or omission to obey process or requisitions of the S. D. A. subjects a Judge to suspension 5 such 

. suspension to be reported to Govt, within two days, 170, ... ... ... ... 824 

what eases to be reported to Govt. ; errors of judgment or slight defaults how to be corrected, 171, ... 824 

the Judges will not correspond with any person regarding matters before it," '363, ... ... 858 

— the orders in reply lo references from the subordinate functionaries made by the majority of the Court 

will be communicated as the order of “ the Court,” 308a, ... ... ... ... #28 

Court, of the North Western Province* ; rules and powers of the Calcutta Court extended to it, 36, ... ... 797 

constitution and jurisdiction, 17, ... ... ... * ... ... ... ... 797 

residence to be fixed by the G. G. in C., 18, ... ... ... ... ... ... 798 

( 0 t)(» an open Court, and to be holden according t o the rules of the* Calcutta Court ; rule when tho con- 
current opinion of two Judges is required, 19, ... ... ... ... ... 798 

powers and duties, 20, ... ... ... ... ... ... ... 798 

*-■ — number of Judges and other officers, 2'J, ... ... ... ... ... ... 799 

— — their oaths of office, 22, ... ... ... ... ... ... 

powers vested in the Resident at Delhi, rescinded, 23, ... ... ... ... 

• : powers of the Calcutta Court over the Kumaoon Province transferred to the North W. Court, 24, 799 

Hem rat Powers of tingle Judge*; he may take depositions, 25, ... ... ... ... ... 799 

- - — may portent interlocutory orders passed in conformity With See. 2, Reg. 13, 1810 5 but cannot alter the 

decree of another Judge, 26,... ... ... ... ... ... ... 799 

points connected with the trial of suits, on which he may pass orders, 27, ... ... ... 799 

- - may confine, or hold to bail persons guilty of perjury in eases before him, for trial before the Court of 

Circuit, 28, ... ... ... ... ... ... ... 800 

— — may proceed upon miscellaneous petitions, as the Court at large may, under certain restrictions, 29, 800 

may exercise the powers of a sitting Judge of a Provincial Court, 30, ... ... ... 800 

-■ may admit or reject applications for appeal in eases not decided by himself. 31,... ... ... 800 

cannot alter the decision of two or more Judges of the Court, 32, ... ... ... ... 800 

- cannot sit in appeal from an order passed by himself, 83, ... ... ... ... 800 

competent to give an opinion in the Sudder, when the question for decision was one 011 which ho, as 231- 

iah Judge, had not passed an order, 34, ... ... ... ... ... ... 800 

his decisions to have t lie sani^ operation and effect as those of the Court at large, 35, ... ... 800 

may hold sittings of the Court, and pass orders or judgments, 36, ... ... * .... ... 801 

powers conferred by Sec. 2, Reg. 9, 1831, farther explained, 37, ... ... » ... ... 801 

— — in what cases lie may order the ZilMi Judge to suspend the execution of an order, 38, ... 801 

— — - ” ,■ may annul a sale, and direct further evidence t o be taken regarding previous satisfact ion of decree, 39, 801 

— "'} of Opinion among tho Judges ; rule in eases of difference of opinion, 40, ... ... ... 801 

* rule when the concurrent opinion of two Judges is required, 41 . ... ... ... ... 801 

— in such cases, they will form thbir judgment on a careful perusal and consideration of the proceed- 
ings^, ... ... ... ... ... ... ... ... 801 

— — course to be pursued in cases which require the decision of a majority, 43, ... ... ... 802 

the concurrent opinion of two Judges, agreeing in all points, is liual against the opinion of two others 

who do not mutually agree, 44, ... ... ... ... ... ... 802 

to whom reference must be made w hen a difference of ophdou arises between Judges, regarding adju- 
dication of costs, or mesne profits, &c., 45, ... ... ... ... ... 802 

Reversal of the Decree or Order of the Lower Court ; case in which a single Judge cannot reverse it, 61, ... #94 

provision when a single Judge is of opinion that tho decree should be reversed 62, ... ‘ 894 

on the rejection of the bewustah of the pundit of the lower Court by a sitting Judge, the matter must 

be referred to another Judge, 63, ... ... ... ... ... $95 

powers of single Judges, sitting upon appeals in succession, and concurring in opinion, 64, ... ... 805 

mode of procedure when a single Judpe* trying an appeal, regular or special, is of opinion that the deci- 
sion of the lower Court should bo altered, 65, 

• ■ to what cases tho above rule does not apply, 66, 
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805 

805 
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SUpDEjkpEWANNY ADAWLUT ; Reversal of Iftq Beene or Order of the Lower Court ; rule regarding difference as to some 
™ of die reasons of the decree of the lower Court; while there is agreement in others, f>7, . M 

*■» —— » oases in which a Judge may refer the case to two or more Judges after recording his own opinion, 08, 

*»- — — — • — — after such reference, a petition objecting to the recorded opinion cannot be received, Ob, ... ... 

— •— ■ — course to be pursued if the parties think a supplementary petition necessary, 70, ... f " ... 

— — r „ when two Judges concur in amending a decree, but differ as to the grounds, their judgment becomes 

final, ( 1 , **• **« ... ... ... i. ... 

— a Judge confirming the decision of a lower Court may submit the case to another Judge, 72, 

— . — - course of procedure when a Judge desires the opinion of his colleagues on a point of law, &c. 72 b, 

• or when be wishes one or more Judges to sit with him, 72c, 

- — - Rules regarding the Preparation and signing of it* Orders; the paishkar will prepare and submit the chittah, 150«, 

course to be pursued if the Judge does not sign it in ten days, 150b, ... 

, - * particular duties of the paishkar, 150c, ... ... ... ... 

— * — coarse to be pursued if tin Judge dies without signing the chittah, hW, e,f, g, 

. . liefer cnee of Original Suits to the ZiUah Judges ; cases in which the S. D. A. may refer original suits to the Zillah 

Court, 73, ... _ ... ... ... ... ... ... ... 

- cases in which petitions may be received by t he 8 . D. A. respecting suits depending, or decided, in a Zillah 

Court 5 course of procedure, 74, 

SUITS ' 5 Regular Institution of ; mode in which regular and miscellaneous suits are to be enumerated, 171, 175, ... 

- — — who are allowed to prefer or defend them ; what persons to be heard viva voce in the ease, 173, 

mm*-*— *. a Judge may point out to & party the proper mode to be followed by him in a suit, 177, ... 

^ property claimed under separate deeds to be separately sued for, 178, ... ... 

in a suit for recovering various portions of land, failure to specify particulars a cause of nonsuit, 17b. ... 
- — — — _ making a deceased person a co-defendant, a cause of nonsuit, 181, ... 

— but the error may be corrected by the plft*., 182, ... ... 

, — • an order of a Zillah Court dismissing a suit because there was no appeal against a summary decision, re- 
versed, 183a, 

— the validity of a plaint not affected by the number of issues of defence, 183c, ... 

— **.-.■ — . two persons holding lands under separate engagements in the same village, must sue separately, Jtt.V, 

- — Proceeding of the Courts in hearing them ; Courts may require any necessary explanations of the case from the par. 

ties or their pleaders, 371, ... ... ... ... ... 

■ — Courts will confine themselves to the point at issue between the parties ; what the Courts arc forbidden 

t.o do, 3v 2 , •«.* ... ... ... ... ... ... ... 

- ... — dfVs, objections to be disposed of first, and, in eases of appeal, if there appears to have been any irregu- 

larity in the lower Court, the case is to bo remanded, 3755, 

anomaly created by a Court a departing from these rules/374, 

- correction of au error in para. 2 of Cir. Ord. 13th Sept. 1843, 370, ... 

- , - Courts (o record the points necessary to be established by the parties, ,377, 

.. 1 - other points may also be recorded, aud no evidence to be admitted but, on these points, ,378, 

, v .,^ particular attention of the Courts' directed to the rules regarding the points to be recorded, 379, 

' in cases appealed, Judges will submit the proceedings required in Keg. 26, 1814, Sec. 10, 380, 

... - when the Courts are to proceed to examine the merits of the suit, 381, ... ... ... 

previous notice to bo given of tho day on whidii a Huitds to be brought to a hearing, 382, ... 

notification of the day of hearing affixed in thS Catcher ry, shall be a sufficient notice, 383, 

— parties unprepared to file exhibits or name witnesses oil the day notified for hearing, to be fined, 384, ... 

-.t- — . cannot be decided -by .reference to the records of other cases previously decided ; piifs. must file the evi- 

dence necessary to support their claim, 885^ 

— case in which tho notice of eight days must bo repeated, 386, 

- cases in which a Judge cannot fine a dft. for failing to produce certain documents, by Reg. 26, 1814, See. 

' *VCr. 3, .387, ... ... - •• 

, r - r — — JL all original shits instituted before the Judge to be transferred to the ITncov. Judges, 688 , ... 

- / — 4 __ revised form of statetheut IVo. 2, to be used, 698, 

SUPREME COURT ; execution of the pirpocss of the Civil Courts within its jurisdiction — vide Execution of Process. 

- Zillah. Courts cannot pronounce an opinion on its power* 447, ... 

nor examine a claim for money paid into it, 447, . *.« ...» ... * ... ... 

• — - r nor interpret the meaning of its decrees, nor interfere withYheir execution, 448, ... 

Civil Courts, ou collateral grounds* not before adduced, may control those who have obtained a judgment m it, 449, 
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SUPREME COURT ; its decree in favour of a mortgagee will be upheld by the S. D. A., though the foreclosure is contrary 

to Reg. 17, 1810, 450, ... ... ... ... ... ... ... ... 81 

submission to its jurisdiction by c ovenant does not bar the jurisdiction of the Co*s Courts, 451, ... ... 82 

• the Co.’s Courts cannot make enquiries which affect the justice of the judgment of the Sup. Court, 452, 82 

* noi>enquire into the merits of its decree, 453, ... ... ... ... ... ... 82 

— claims to lands sold at auction by the Sbefiff, dismissed on specific grounds, 453a, ... ... ... 882 

proceedings in regard to a will instituted in it, will not. be interfered with by the Co.’s Courts, 454, ... ... 88 

ari action in it against one contractor does not bar ail action in the Co.’s Courts against a co-contractor, 455, ... 88 

' T ' " r while an action is pending in it, another for the same matter by the same parties, cannot be heard by the Go. ’s 

Courts, 456, ... ... ... ... ... ... ... ... ... $$ 

an attachment of lands by it set aside by the 8. J). A. on specific grounds, 457,... ... ... ... 88 

— private sale of a dependent talook while the zemindar y estate was under attachment in the Sup. Court, 458, ... 83 

.if part of debt, be realized in it, the party may sue for the remainder in the Co.’s Court, but not for the costs of 

the Sup. Court, 45b, ... ... ... ... * ... ... ... ... 83 

no fresh notice, to prevent default need bo given when the Receiver of the Supreme Court is changed, 567, ... 286 

SURETY of an antlah. not responsible for defalcations discovered after his death, 459, ... ... ... 663 

judgment against one said to be surety for an amlah, reversed, 460, ... ... ... ... 664 

liable for special loss from the misconduct of the person for whom he became security, 401, ... ... 664 

second surety bus no claims upon the heirs of the first surety, 462, ... ... ... ... ... 664 

one who becomes security for another cannot claim prospective discharge, 463, ... ... ... 664 

— - — — particular case of farm on an estate including nuilikaua, 464, «.« ... ... ... ... 664 

* an acting Gomaslita made liable for deficiency while his principal was in charge, 465, ... ... ... 004 

one wlm had tendered securit y for a Collector’s officer responsible for the embezzlement of the principal, 466, ... 664 

a farther cal) for security does not absolve the original sureties, 467, ... ... ... ... 664 

the acceptance of fresh sureties docs not release the original sureties from liability, 467a, ... ... ... 907 

- — - a suret y may alienate property not specifically pledged, 468, ... ... ... ... ... 664 

a person affixing his name to a deed in recognition of his responsibility, is liable, 469, ... ... ... 665 

the principal and each surety severally liable for the full amount of the decree till it is satisfied, 470, ... ... 665 

— estate of a deceased surety liable for the debts of the principal, 471, ... ... ... i.t 665 

particular ease of suretyship, in reference to a decree for landed property, 471a, ... ... ... 907 

THIRD PARTY ; case in which his claim to the proprietary right of lands was allowed by the Courts, 504, ... ... 669 

TRANSCRIPTION AND TRANSMISSION OF PAPERS FOR THE S. 1>. A. ; rules regarding them, 355, ... ... 856 

w hin papers and documents to be transmitted from the lower Courts in eases of appeal, 356, ... ... 857 

employment and remuneration of temporary mohurira to copy them, 357> .*• ... ... ... 857 

... rate al winch they arc to be paid for, 358, ... ... ... ... ... 857 

the proceedings charged for and the muNber of words, to be distinctly specified, 359, ... ... ... 857 

these rules apply to cases called for by the S. I). A,, 360, ... ... ... ... 857 

tlu' sheristadar will sign the memorandum of the charge, 361, ... ... ... ... ... 857 

form of memorandum, ... ... ... ... ... ... ... ... 858 

generally, copies will. be sent, and not originals ; when the originals are sent, copies will be made of t hem, 302, ... 85S 

TRANSFER OF SUITS ; the S, X>. A., may direct an original suit or appeal to be transferred from one Z. Court to another, 578, 97 

the reasons for so doing must be recorded on its proceedings, 579, ... , ... ... ... 97 

TRANSFER OF MOONSIFF’S SUITS ; suits within the competency of a Moonsiffi to he ordinarily instituted in their Courts, 

but may be transferred by the Judge, 580, ... ... ... ... ... ... pS 

Judges may transfer suits from one Moonsiff to another, 581, ... ... ... ... ... 9s 

suits depending before a M. may be tried by the Judge, or referred to another tribunal, 582, ... ... 98 

the Z. Judge may withdraw them and try them himself, or refer them to any other Court, 683, ... ’ ... 98 

suits not exceeding 300 Ra. may for special reasons be referred to Sadder Aiheens ,584, ... ... 98 

TRANSLATIONS ; how to be made for the S. i>. A., 361, ... ... ... ... ... ... 855 

of papers from t he lower courts required by the S. Ik A., how to be made, 352, ... ... ... 855 

the rule regarding payment for translations in Reg. iff, 1797, Sec. 5 and Reg*. 4tof 1808, repealed, 353,* ... 856 

by whom translations of Jicng. papers in the record* of an appealed case are to be made, 354, ... ... 856 

TREASURER ; in cases of default, mode in which the Judge is to proceed on the application of a Coll, for his confinement, 79, 127 

_ case of the sale of the lands of a Collector’s treosdrar to make good the sdm embezzled,' 86, ... ... 127 

course of procedure wW another claims the property of a public defaulter about to be sold, 80a, * ... ... 882 . 

— — case in which the surety had made good the amount, and received monetary obligation* belonging to the treasurer, 

* and when absolved, declined to restore them, 81, ... ... ... ... ... ... 137 

5X2 
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UNCLAIMED PROPERTY/ sent in by the Police, should he disposed of by the Magistrate, 258, 

farther directions regarding it, 250, ... ... ... ... ... ... r 

form to be used in reports regarding it, 200, 

UNCOVENANTED JUDGES; communications regarding their appointment, promotion and transfer, 156, ... ... 

— no person disqualified by .reason of place of birth or descent, 159, ... ... ... ... ' 

- if British-born- subjects, subject to what liabilities, 100, ... * ... 

by whom charges of corruption, &c. against them to be tried, 187, ... 

establishment and stationery allowance, 273, ... ... ... ... * 

date on which their salaries commence, 274, ... 

- — ■■■■ — . how to address the 8. D. A., on matters connected with their offices, 345, 

the rules for leave of absence of 24th July, 1846, abrogated, 323a., ... 

— correspondence with natives of rank, 347 — 349, 

the allowance for their establishment to be strictly appropriated to that purpose, 350, 

forms of address to them, 351 , ... 1 ... ... ... ... ... ... 

» Judges when delivering over charge of their office will record their opinion of them, 352, ... 

number of suits they are expected to decide in the month, 355, 356, 

forbidden to select undefended suits to make up the number, 357, ... 

— — — mode in which they will sign their names to documents, 358, 35,9, ... ... ... - ... 

exempt from ferry tolls when proceeding on public duty, 360, 

the Judge will carefully superintend the state of Civil business before them, 691, 

Disqualification , Suspension, or Dismissal ; report regarding their disqualification, 260, 261, 

. may be suspended by the Judge, 262, 

Commissioner may recommend their removal, but only through the Judge, 203, 

cannot be suspended by the Commissioner, 264, 

should be removed as soon as their disqualification, is known, 265, ... 

if suspended, will lose no part of their salary, if restored, 267, 

if dismissed, the w hole of the salary during suspension will go to the locum tenons, 268, 

1 Borrowing or Lending Money ; forbidden to retain any private creditor on their establishment, 275, ... 

— , — persons from whom they must not borrow, 275, 

if already in debt contrary to the above rule to report it, on pain of dismissal, 276, 

any candidate for office will make known his being in debt contrary to law, on pain of dismissal, 277, ... 

- forbidden to engage in trading speculations ; penalty, 278, 

course to bo pursued if they are* already thus engaged, or succeed to any speculation by inheri- 
tance, 279, 

. candidates for office will certify that they are not thus engaged, 280, 

forbidden to lend money to persons within their jurisdiction, 281 , ... 

'Possession of Landed Property ; on their appointment will give a schedule of their landed property, 282, 

‘ the schedule, will be sent for record to the Collector, 283, ... * ... 

. present incumbents will furnish the same schedule, 284, ... 

what lands will be included in the Schedule, 285, 

— — office in which the Schedule is to be registered, 286, 

rules regarding their filing schedules of the landed property possessed by them, 34, 35, 

— - — the above rules will apply only when the landfd property is so considerable as to create influence, or to 

draw off their attention from public duty, 287-— 289, 

individuals possessing largo landed property ineligible for a judicial office in the district in which it is 

situated, 290, ... ... 

Application for Promotion; a record is kept of their services, and the meritorious arc brought to notice, 292, 293, 

every officer may still make representations conducive to his interest, 294, 

— Morrasifffi who have lost their situation by the change of system may apply for office, 295, ... 

forbidden to make their application direct to the S.D. A., 296, 

, L will make representations on their services direct to Government, 297, 

t . .. — Leave of Absence, awl Deduction of Allowances ; applications for leave of absence to be made to the Judge, 299, ... 

. . — what deduction of salary when absent on leave, 306, * ... 

•' - rule regarding their salary when absent morfr than a month, 307, ... 

Suits cognizable by them; may try regular suits to set aside* summary Awards of Coll, for land rent, 520, 

^ may try suits under Reg. 22, 1793, Sees. 22 and 38 ; Reg. 17, 1795, Sec. 35; and Reg. 14, 1807, Sec. 11, 

Cl. 12,521, ... ... ... ... ... ... ... * 
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UN C OVEN ANTE D JUDGES; Suits cognizable by them; when European officers of Govt, are not concerned, they may try. 
suits under Reg. 10, 1793, Sec. 30; and Reg. 62, 1803, See. 40, 522, 

— and under Reg. 14, 1 93, Secs. 6 and 24; lteg. 45, 1703, Secs. 7 and £; Reg. 20, 1705, Secs. 7 and 8; 

Reg. 26, 1803, Sees. 21 ami 22 ; Reg. 27, 1803, Sec. 30, Cl. 23, 528, 

* and under Reg. 21, 1814, Sec. 13, Cl. 2, 524, ... 

— — and under Keg. C, 1795, Sec. 7, and Reg. 27, 1803, Sec. 7, 525, 

— * and under Reg. 2, 1800, Sec. 0, 526, 

• Transmission of. Reports and Records of Decided Cases by them; monthly reports of suits decided, and proceedings 

to be sent to the Judge, 856, 

half-yearly report of depending suits to be thus sent, 857, 

- • — monthly and half-yearly reports how to bo forwarded to the Judge, 858, 

JVloonsiffs to furnish monthly statements, 859, ... ... 

by what day in the month they are to be transmitted by the ITncov. Judges, 860, 

- — . 1‘rin. Sud. Ameens will forward reports in suits not e xe e cding/5000 Rs., 801, ... ... 

•_ records of eases of execution of decrees, and miscellaneous cases to be transmitted to the Judge, 862, ... 

~ to be occasionall y inspected by the Judges, especially those of execution of decrees struck off on de- 
fault., 863, ... ... ... ... ... ... * ... 

— _ — - in suits above 5000 Rs., P. S. A. will retain the records for six months, 864, ... ... ... 

' — — rules for their transmission to the suddor station, 865, ... 

... ~ — difficulty of transmitting them periodically by the thannah dawk, 866, 

means to be used for their transmission, 867, ... ... ... 

— — : period within which MoonsilV will deliver his monthly records, to he determined by the Judge, 868, 

how long records connected with appeals decided by P. S. Ameens are to be retained by them, 869, ... 

distinct place to be assigned for deposit to secure them from fire and other injury, 870, 

— — course to bo pursued by Moonsiffs with their records when they are absent on leave, 871, ... ... 

Criminal Jurisdiction ; provisions applicable to Sud. Ameens empowered to try suits exceeding 150 Us., 872, 

— Magistrates may refer petty complaints to them, 878, ... 

..... — eases heretofore referrible to Magistrate's Assistant may be referred to them, 874, 

what powers they may exercise, in the discharge of these duties, 87 5, ... ... 

....... — See. 42 ; further proviso in Sec. 74, Reg. 23, 1814 ; Cls. 2 and 3, Secs. 5 and 6, Reg. 12, 1825 re- 
pealed, 876, ... ... ... 

— - penalty of those guilty of obstruction of justice ; aggrieved part y may appeal ; offender may be indict- 
ed in the Supreme Court, 877, ... * ... 

— — — prevarication not an obstruct ion to justice, 878, 

eases under Act 4, 1840, not referrible to Sud. Ameens, 879, 

- Magistrate cannot refer cases u%dor Act 4, 1840, to Sud. Ameens, 886, 

Sud. Ameert cannot, issue perwaimahs to Police officers, 880, ... ... ... . 

process of Sud. Ameens should be signed l>y t^em, but sealed and sent through the Magistrates, 8$1, ... 

only trivial cases referrible to the Law officer, 882, 

deposition on oath in the Sud. Ameeu's private dwelling, illegal ; deponent cannot be punished for per- 
jury, 883, .... 

Law officers to furnish Magistrates with monthly statements of their decisions, 884, ... ... 

See. 3, Reg. 3, 1821, applicable to Prim Sti^l. Ameens ; additional powers m criminal eases, SSi). ... 

... cases under Reg. 7, 1819, may he referred to Prill. Sud. Aiueens, 887, 

: Appeals from their Decisions in Criminal Cases ; powers of Criminal Courts in respect to appeals, repealed, 

888, ... 

in what, cases there may be an appeal to the Magistrate, and within wliat period, 889, 

the S. N. A. may call for the records of any trials, and pass such eaters as may seem fit, 890, 

Suddor Nizanml may not enhance punishment, or punish person* acquitted, 891, 

- ... who may call for records of subordinate Courts, 892, ... ... ... ... ... 

observations on Act. 31, 1841, 893, ... ... ... ... ... • ... , 

their orders appealable to the Magistrate, 894, ... ... . ... 

their orders awarding a higher punishment than that prescribed by Reg. 9, 1793, Sec. 8, appealable to - 

the Sessions Judge, 895, ... • j?.. 

a monthly statement of appeals to be forwarded to the S. N. A., 890, ... ,.\ 

„ orders awarding punishment within tluj limitations of Act 31, 1841, Sec. 2, appealable to the Magis- 
trate, 897, ••• • *•» ••• *“ •“ ... I 
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T INCOVEN ANTED JUDGES ; Appeals from their Decisions in Criminal Cases; Sessions Judges and Magistrates will report 

to the Suddor any cases the circumstances of which suggest the propriety of interference, 898, ... 370 

— — such reports to be accompanied by a record of the cases, and an English letter ; Magistrates will send 

them through the Sessions Judges, 899, ... ... ... ... ... ... 370 

— *■■ Sessions Judges will use their discretion in making references to the Suddor, 900, ... 870 

all criminal appeals ponding at the date of Act 31, 1841, to be disposed of in reference to that Act, 901, 370 

— * the words “ sentence or order” in Act 31, 1841, do not refer to the interlocutory orders, pf the lower 

Court, 902, ... ... ... ... ... ... ... ... 877 

period within which they must be preferred, 903, ... ... ... ... ... 377 

— — — Sudder Azneen cannot appeal from the orders of a Magistrate in a case originally investigated by the 

former, 904, ... ... ... ... ... ... ... ... 377 

UNDIVIDED PROPERTY ; sale by one partner without the consent of the rest, illegal, 51 Or, ... ... ... 90S 

VACATIONS ; list of established Holidays, 324, ... ... ... ... ... ... ... f>7 

this list may be modified by local usages, 325, ... ... ... ... ... ... 57 

— thirty days vacation at the Dugsora, and fifteen at the Moburriim, 326, ... ... ... ... 87 

- — — no more holidays to be given than those in the Court's list, 3*27, ... ... ... ... ... 88 

the N. offufers and vakeels to bo punctual in returning tv* business after the holidays, 328, 329, ... ... 88 

rule to be observed when the time of tin.* Dussora and Moburrurn may coincide, 330, ... .... ... 5S 

S, I), A. may modify the rule for periodical vacations, 381, ... ... ... ... 88 

day on which these two established holidays will commence, 332, ... ... ... ... ... 8S 

judicial and ministerial officers may visit their homes, during these vacations with the Judge's leave, 333, ... 89 

leave must be granted to Uncov. Judges by the Judge, 884, ... ... ... ... ... 8 ! ) 

... — during those two vacations there will bo no deduction of salary, 838, ... ... ... ... 89 

rule wheu the Uncov. Judge is unavoidably absent in excess of the vacation, 330, ... ... ... 89 

V AK AEUTNAM A US AND MOOKTARNAMAHS need not be verified on oath. 8*23, ... ... ... ... 100 

VAKALUTN AMAHS, to be written 011 stamped paper, but not liable to the exhibit fee, 824, ... ... ... 010 

executed by Mook tars, valid, 380,... ... ... ... ... ... ... .... 178 

in IVJoonsiff’s Courts may be on plain paper, 404, ... ... ... ... ... ... 179 

VALIDITY OF .DEEDS AND DOCUMENTS ; Decisions of the Sudder DcAoanny Adawlut on it y a title to lands on a deed of 

composition for homicide, admitted, 503, ... ... ... ... . .. ;;o9 

a deed admitted on the testimony of the Gazoo and the Mootishoe, though there were in. subscribing 

witnesses, 804, ... ... ... ... ... ... ... . .. 309 

a deed admitted notwithstanding a surreptitious addition to it, 808, ... ... ... 8H» 

a deed to which the signature was unduly obtained, set aside, f>(X>, ... ... ... ... 81 9 

— . judgment of lower Courts reversed on documents not discovered till after that judgment liad passed, 807, 810 

a deed of trust not produced or used for 20 years, rejected, 80S, ... ... ... ... 310 

a deed cannot be set aside on the plea of ignorance by the contracting party, 809, ... .. . 810 

in a. suit for lands under a deed of gift, only the title of the claimant to be enquired into ; if neither 

party has a right, the. lawful heirs must, regularly sue to recover it, 810, ... ... . r . 310 

- deed declared inadmissible by a decree appealed from, but withdrawn on appeal by razecnamuli, may 

be subsequently enquired into, 811, ... ... ... ... ... ... 

circumstances under which a particular fleet] of gift had been set aside, 812, ... ... ... 310 

claim of the legal heir adjudged in opposition to an alleged deed of gift, 818, ... ... ... 310 

, --- an ikrarnamah executed by a female rejected on strong circumstantial .evidence, f»14, ... ... 310 

- an ikrarnamah held to be good evidence of the transfer of land, though no consideration was proved, 515, 31 1 

claim to set aside a deed of sale dismissed, but the rights of a third party not affected thereby , 51 (J, ... 311 

j deeds of release, on an invalid deed of assignment, not valid, 817, ... ... * ... ... 311 

circumstances in which a razeenamah was declared legally inoperative, 51 8, ... ... ... 3] f 

_ the apparently inadvertent use of the* Suinbut in lieu of the Fusion year, did not render a deed invalid, 51 9, 31 1 

. no claim can be founded on a deed, declared by a Court invalid, 529, ... ... ... 3H 

VALUATION OF SLITS ; general rules, 117, ... ... ... ... ... ... ... m 

— for talooks, &c. instituted before and after Reg. 10, 1829, 118, ... ... ... ... 239 

‘ to what suits penalty of nonsuit provided in Art. 8, Seh. B, Reg. 10, 1829, is applicable, 119, ... ... 23(5 

a summary appeal lies from the decision of an Uncov^Jpdgo ifonsuiting a plff. under Art. 8, Sch. B, Reg. 10, 1829, 

VJ), - . - - ••• -- - # ... 230 

1 in cases of pre-emption, 1*21, -•* — -•* ... ... ... ... 237 

for fractional parts of maigoozaree estates, 122, ... ... ... ... 237 


subscribin', 
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VALUATION OF SUITS ; for malgoozaree lands not bearing a defined jumma, 123, ... ... 

for lanjs pei^nanentiy, and not permanently, settled, 124, 

instituted by a Coll, against u farmer and his sureties under Keg. 27, 1803, Sees. 26«and 28, 125, 

f or lands paying revenue to Govt. nut an entire estate, or a specific portion of it, with a defined jumma, 126, 

for tin* possession of lands, and mesne profits during dispossession, 127, ... ... ... ... 

when a suit is brought for lands and money, flic aggregate value of both is the cause of action, 127a, ... 

-* for tw<J or more distinctly assessed raouzahs sued tor in one action, 128, 

for lakheraj lamlj in which Govt, would not be entitled to revenue from the land if resumed, 121), ... ... 

— for Maafee estates, where the jumma has been fixed bv the Govt, officer, 130, ... 

^ for the interest of the party claiming an ijarah or jote, I3L 

instituted by a resident cultivator to reverse the summary decision of a Coll, against him, and ejecting him, 132,... 

by kliastkars against proprietors, and by proprietors to eject an under-tenant, 133, 

to fix the Jumma of ryots' holdings, 134, 

— by a mortgager to regain possession of mortgaged property, 135, ... / ••• 

the value of stamped paper will be determined with reference to the existing, not. the old c urrency, 136, 

to recover a Govt. 4 per cent, note for Sa. Its. 5000, pledged for Its. 4600, and redeemable for Its. 4930, 137, 

in estimating amount of stamp dut y leviable^ on actions, 8a. Its. to be taken at par, with Co. & its., 138, 

to recover on .an account in Sa. Its. if the agreement was l'or value and not specific coin a, 139, 

petitions of persons claiming property in MounsUf’* Courts under Keg. 5, 1831, Sec. 6, must he on plain paper, 

140, ... 

in a ease brought before a Moorish!' by a bolder against his tenant to enhance the rent, 141, 

in calculating the value of stamps, fractional parts of a Rupee are not excluded, 142, 

■ --- petitions of appeal from the decisions of the Collector, under Keg. 2, 1819, must be on the full stamp, 143, 

to obtain the sale of lands in execution of a decree, 144, ... ... 

- to recover possession of a raela, 145, ... ... ... ... ... ... ... 

- — for n ‘admission to caste, 145a, ... ... ... ... ... ... .«• ... 

in plaints for recovery of mo,ticv, the aggregate of principal and interest regulates the value of the stamp, 146, ... 

the sum for which the suit is instituted must regulate the stamp, not the whole amount due on the bond, 147, 

— - if a plaintiff means to try the main question of a bond, but files his plaint on a stamp equal to an instalment only, he * 

must bo nonsuited, 148, 

by the Coll, for the forfeiture of an estate for resistance or evasion of process, 150, 

— it summary appeal will lie from an interlocutory order regarding the value of the property sued for, 151, 

- — - — . 1 he value of the principal includes that of the subordinate right, 192, 

.... io appeal, how to be calculated, 153, ... 

Cases iu which Suits have been over or 'undervalued ; if the value of the thing claimed be underrated in the proportion 

often per cent, the plaiiitilTVihall be nonsuited, 1 54. 

— — an action not liable to nonsuit, except it be underrated in the proportion of 10 per cent, 1.55, 

if the claim be undervalued, the plaintiff must be at once nonsuited, 155a, 

more especially when it is, according to his own data, undervalued, 1555, 

overvaluation of property no ground for nonsuit, 156, ... 

when t he plaintiff may be allowed to file a. duplicate of the plaint to correct errors, 157, 

— provision for repayment to the plaintiff oflstamp duty or institution fee in certain eases, 15K, 

disputes as to whether a suit is cogrfizabh* V. not by the Ziltah oi City Court, how to be derided, 159, 

if it be decided that u suit originally insfcftuted in the l*rov. Court, is cognizable by the Zillah or City 

Court, the suit is to be instituted da no no, 101, ... ... 

if the defendant states that the value hjts tyeeu overrated, the 1\ S. A. must, enquire into fhe plea, 102.... 

if the defendant states that the value is underrated, the plea must be examined into before the plead- 
ings commence, 163, 

defendant's objection should be urged in the Court of first instat e, 164, 

_ * and generally in answer to the plaint, 165, 166, 

stage at which the (1ft ds objection to the valuation is to be urged, 170, .. ... ... j 

. _ course to be pursued when the Court discovers that the plaint does not boar tfie proper stamp, 168, 

r — course to be pursued by the 8. D. A., when it comes to the knowledge of the Court that the plaint has 

not been written on paper of the proj^ i^fhmp, 222/*, a, ... ... .. 4 

. procedure whdh the error of valuation i^jjfecovered in appeal, 169, ... ... ... - 

objections to it how to be tried in appeal, 7.4, • ... ... ... ... 
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VALUATION OF SUITS; Cases in which Suits have hem over or undervalued ; the question of the inferior valuation of the 
suit will not be tried by the 8. D. A., except upon a summary or regular appeal, 222, ... t ... ... 

VERNACULAR OFFICIAL GAZETTES, to be filed, preserved and made accessible to all, 636, 637, •»» 

• — — judicial officers personally responsible for the preservation of them, 638, ... ... ... 

— ■ the file to be sent in annually for the inspection of the Judges, 639, ... ... 

WARDS ; Judge cannot entertain an establishment, to manage their estates, 240, ... ... 

W ASILAT ; under peculiar circumstances W. augmented by interest is allowed, exceeding the principal, 85, a. 

— interest on W. disallowed for delay in bringing the suit, 86, 

illegal collections disallowed in adjusting W., 87, ... ... ••• ... 

when the sale of land is cancelled, the purchaser answerable for W. and interest during possession, 88, .. 

- — plff. nonsuited for not stating the amount of W., 86, ... ... ... ... ... 

— — - a decree incomplete, when the Court, left the amount of W. to future* adjustment, 00, 01, 

enquiry into the amount of W. may be postponed till the decision of the suit, 00«, 

the period for which W. is alio wedv must be specified, 92, 

claim to W, dismissed on specific grounds, 03, ... ... ... ... 

cannot, be awarded at a higher rate than that originally claimed, 04, 

mesne profits must not be awarded in excess of that originally claimed, 94a, 

judgment for W. against a third party, overruled, 05, 

with interest from the date of decree adjudged against the heir of the party, 06, 

award of W. to the date of decree, and interest from that time, 07, ... 

C. O. which made the value of suit dependant on the sudder jimmia, superseded ; it must, include W.. 08, 

— , an action does not. lie against. Govt., for W. in cases of rent-free lands resumed and afterwards released, 0*8i/, 

when in Cuttack the Coll, had dispossessed a zemindar, the S. IX A. reversed the case and allowed W., 510//, . .. 

WEIGHTS; the no w system to be introduced into every civil department, 635, ... ... 

WILL, of which probate has been granted by the Supreme Court, can only bo set aside by it, 366, 

WITHDRAWAL ; petition of pHF. to withdraw his claim, not to be rejected, 654, ... * 

WITNESSES; none to be examined unless his name is included in an application; value of stamp paper, 402, 

— — though brought without summons, cannot be examined without a written nomination for each on stamp paper. 403, 

j. — lsmiiuveesees, on what stamp to be w ritten, 404, 

how their attendance is to be procured; what the summons is to contain, 405, 

a party cannot be called upon to point out the witnesses named by his opponent, 406, 

_ the managing agent of a party may be examined as a witness, 407, ... 

discharging co-defendants without pliFs. cement, who then became witnesses for the defence, illegal, 407'/, 

case remanded, because dfts. had been made witnesses, 4075, 

~ - summoned to attend Courts are exempted from the ferry toll, 408, ... 

not, appearing w hen summoned, or appearing and refusing to giv ("evidence, how to be dealt with, 400, 

«. not attending, or refusing to give evidence, may be fined or confined, 410, 

course of procedure regarding those fined or confined, for refusing to give? evidence, 411, ... 

If h ne d for refusing* to swear, cannot give evidence afterwards without an oath, except, at the discretion of the 

J., 412, 

summoned, but. not attending; — there must be proof on oath that their evidence is material ; cases in which such 

proof is not required, 413, ... ... /"••• 

a ease cannot be struck off a file until there is profV on oath that the witnesses summoned, but not attending, 

. .<** 

are material, 414, ... ... *'••• 

a caae cannot be dismissed for their non-attendance without proof qi» oath that they are material, 415, 

showing a subpoena to one passing on an elephant, is a complete service of it, 416, 

on whom no summons has been served cannot be fined, 4T17, 

on whom summons lias not been personally served, cannot be fined or seized, 418, 416, 

a pica of disgrace attached to personal attendance in a Court, inadmissible, 420, 

OT , whom a summons has not been personally served, cannot be proceeded against by dustuk or fine, 421, 

amount of fine w hen lie has been served with a summons and neglects to attend, and evades the second process of 

dustuk, 422, 

- when a witness has been personally summoned, and evades the warrant for bis seizure, there must be first a pro- 
clamation, and then a fine, 423, ... r: S 5.. ... ... ... ... 

. a rauh&jun not producing his books when required to Or* so, is liable to a fine of 50Olls., 424, 

hy whom their expences are to be paid ; consequences pi not paying them, 425, 






